COMMUNITY DEVELOPMENTBLOCKGRANT- MITIGATION (CDBG-MIT)

AGREEMENT FOR
PV SYSTEMS,WATER STORAGESYSTEM DESIGN, ACQUISITION, AND INSTALLATION
SERVICES
REGISTERED
BETWEEN THE
PUERTORICO DEPARTMENT OF HOUSING MAY 22, 2025
AND 2025-DR0136

AIREKO ENERGYSOLUTION, LLC

This AGREEMENT FOR PV SYSTEMS, WATER STORAGE SYSTEM DESIGN, ACQUISITION,
AND INSTALLATIONSERVICES(Agreement or Contract) is entered into in San Juan,
Puerto Rico, this 21 of May ,2025,by and between the PUERTORICO
DEPARTMENTOFHOUSING(PRDOH),apublic agency created under Act No.97 of June
10,1972,asamended, 3 LPRA§441,et seq.,known as the “Organic Act of Department of

Housing” with principal offices at 606 Barbosa Avenue, San Juan, Puerto Rico,herein
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represented by Ciary Y. PérezPenfa, single, of legal age, and resident of Las Piedras,
Puerto Rico, in her capacity as Secretary; and AIREKO ENERGY SOLUTION, LLC
(CONTRACTOR),withprincipal offices in Industrial ParkNorth, Lot.#20, Jack Desperack

Street, Caguas, Puerto Rico,herein represented by Waldem ar Edwin Toro Davila in his
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capacity as President,of legal age, married, and resident of Guaynabo, Puerto Rico,

duly authorized by Corporate Resolutionissued on June 24,2024.

WHEREAS,onSeptember 2017,Hurricaneslrma and Maria made landfall in Puerto Rico
causing catastrophic island-wide damage, knocking out power, water, and
telecommunications forthe entire island and itsisland municipalities.Hurricane Maria
caused major structure and infrastructure damage to family homes, businesses,and
government facilities,triggering the displacement of thousands of residents of the

Island from theirhomes and jobs.

WHEREAS,underthe Further Additional Supplemental Appropriations Act for Disaster
Relief Requirements Act, 2018,(Division B,Subdivision 10of the Bipartisan Budget Act of
2018,Pub. L.115-123,approved February 9, 2018),$8.285 billion were allocated by HUD
for mitigation activities and assistance to the Government of Puerto Rico under the
Comm unity Development Block Grant — Mitigation (CDBG-MIT) Program. Thesefunds
are intended to provide financial assistance in areas impacted by recent disasters.
Moreover, CDBG-MITfunds represent a unique and significant opportunity for Puerto
Ricoto carry out strategic and high-impact activities to mitigate disaster risksand

reduce future losses.

WHEREAS,on August 30, 2019,a Notice was published in the Federal Register, Vol. 84,
No. 169,(84 FR45838), which described the grant requirements and procedures

applicable to future allocations of CDBG-MITfunds to the Government of Puerto Rico.
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WHEREAS,onMay 12,2021,the PRDOHSecretary and the Secretary of HUDsigned Grant
Agreement Number B-18-DP-72-0002; allowing PRDOHaccess to $8,285,284,000 in
CDBG-MIT funding, obligated under Pub.L.115-123,asam ended.

WHEREAS,the PRDOHis the governm ent agency designated as the grantee of the
CDBG-MITfunds allocated to the Government of Puerto Rico.

WHEREAS,thePRDOHisseeking to contract highly qualified and experienced firms to

provide design, acquisition, and installation services for Photovoltaic Systems (PVS),
Battery Storage Systems (BSS), and Water Storage Systems (WSS). The selected

Contractor will serve as a single-source responsibility entity, fully accountable for
assessing,designing,procuring,and installing the systems at participating properties.
Thisengagement will support PRDOHinensuring full com pliance with all applicable

requirem ents, rules, and regulations under the CDBG-MIT Program, the U.S.
Department of Housing and Urban Development (HUD), and other relevant federal

and local mandates.The selected firm willalso contribute to advancing the objectives
outlined in the PRDOHActionPlan,as amended, and assistin the proper coordination

and oversight of all CDBG-MITrelated activities.

WHEREAS,on August 2, 2024, the PRDOHissued a Request for Proposal “CDBG-MIT-
RFP-2024-01"with CDBG-MIT funds. This request was placed through the “Registro
Unico de Subastas del Gobierno” (RUS,for its Spanish acronym) and the CDBG-DR
Program website. Through this procurement process, PRDOHreceived ten (10)
proposals. The proposals were evaluated by an Evaluation Committee appointed
pursuant to Administrative Order No.24-49 dated September 16,2024.The Evaluation

Committee evaluated the Proposalsbased on the criteria stated in the RFP.

WHEREAS,onSeptember 20,2024,the CONTRACTORsubmitted a proposal, which fully
complied with the requirements set forth by the PRDOH.

WHEREAS, the PRDOH desires to enter into an Agreement with AIREKO ENERGY
SOLUTION,LLC secure its services and accepts the CONTRACTOR’sProposal and
reasonable costs,and the CONTRACTORbyitsacceptance of the terms and conditions
of this Agreement is ready, willing, and able to provide the requested services

contemplated under this Agreement.

NOW, THEREFORE,inconsideration of the mutual promises and the terms and
conditions set forth herein, the PRDOHand the CONTRACTORagreeas follows:

. TYPEOF CONTRACT

Contract Type: Thisis a fixed fee contract. Under this Agreem ent, the CONTRACTOR
shall submit monthly invoicesto the PRDOHbasedon Attachment C (Compensation
Schedule) and as the services are rendered. Any and all changes and/or

modifications to this Agreement shallbe in writingand must be signed by both Parties.
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Attachments Incorporated: The following attachments are incorporated into this

Agreement by reference and are hereby made part of this Agreement:

Attachment A Proposal

Attachment B Scope of Work
Attachment C Compensation Schedule
AttachmentD Performance Requirements

Insurance Requirements

Attachment F HUD General Provisions
Attachment G Contractor Certification Requirement
Attachment H Non-Conflict of Interest Certification

All Attachm ents hereto are fully incorporated herewith such that the terms and
conditions of the Attachments shallbe as binding as any terms and conditions of this
executed written Agreement. The Agreement shall prevail if any inconsistency

appears between the Attachments and this Agreement.
. TERMOF AGREEMENT

A. ThisAgreement shallbe in effect and enforceable between the Partiesfrom the
date of its execution. The Term of this Agreement will be for a performance
period of twenty-four (24) months, ending on MAY 21 220

B. Contract Extensions: PRDOHmay,at its sole discretion,extend the Agreement’s
term for an additional term of twelve (12)months, or expressedin days, three
hundred sixty-five (365) calendar days upon mutual writtenagreementofthe

Parties.

C. The term of this Agreement shall not exceed the lifetime of the initial Grant
Agreement between PRDOHand HUD unless the term of the initial Grant
Agreement isextended by HUD,inwhich case the Agreement nor extension shall

not exceed said extended period.

.  SCOPE OF SERVICES

The CONTRACTORwillprovide the services described in Attachment B (Scope of
Services) of the Agreement. The Parties agree that the CONTRACTORSshallfurnish all
perm its, consents, licenses, equipm ent, software, and supplies necessary to perform
the Services, at the CONTRACTOR’ssolecost.
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COMPENSATIONAND PAYMENT

. The PRDOHagrees to pay the CONTRACTORfor allowable Services rendered

under this Agreement in accordance with the rates and amounts described in

Attachment C (Compensation Schedule)of this Agreement.

. The PRDOHuwill pay the CONTRACTOR,forallowable services performed during

the term of this Agreement, a maximum amount not to exceed NINEMILLION
EIGHT HUNDRED SEVENTY-SIX THOUSAND THREE HUNDRED SIXTY-EIGHT
DOLLARS ($9.876.368.00); Account Numbers;
000; mitm11cewdohcilm 6090-06-000; mitm 11cewdohciun 4190-13-000;
mitm11cewdohciun6090-06-000.

. Such payment shall be compensation for all allowable services required,

performed, and accepted under this Agreement included in Attachment B
(Scopeof Services),Attachment C (Compensation Schedule)and Attachment

D (Performance Requirements).

Any additional funds to complete the servicesrequested by the PRDOHtothe
CONTRACTORwillbesubject to evaluation before acceptance as well as funds
availability and will require a written am endment to this Agreement signed by
both Parties.

. The CONTRACTORSshall submit an invoice to PRDOHon a monthly basis. Said

invoice must be submitted including all required invoice supporting
docum ents, including but not limited to monthly reports, timesheets, invoice
and photos evidence, expense plan and/or work projections. If PRDOH
determines that the submitted invoice and supporting documents are

acceptable, then the invoice willbe approved for payment.

. Theservicesrendered under the Agreement, shall be payable within forty-five

(45) business days from the date the invoice is received and approved by a
PRDOHTrepresentative for payment. If PRDOHraises any objections, PRDOHwill
return the invoice for corrections and the CONTRACTORshallmodifythe invoice
and return it within five (5) business days. Once the CONTRACTORTreturnsthe
modified invoice,the PRDOHshallresume and conclude the payment process
within the next forty-five (45) business days, counted from receivingthe duly

modified invoice and approved by a PRDOHrepresentativeforpayment.

. An authorized representative of the PRDOHwill review each invoice and, if

adequate,will approve and process its payment.Payments tothe CONTRACTOR
shall be made by electronic funds transfer (EFT).PRDOHreservesthe right to

conduct any audits it deems necessary. The CONTRACTORagreestocooperate

mitm1-
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fully with any such audit or audits which includes, but is not limited to, after

Agreement’s expiration or termination.

H. While providing the services under this Agreement, the CONTRACTORmMmMust
adhere to applicable requirements of the CDBG-MITgrant. If the CONTRACTOR
performs ineligible activities under the CDBG-MIT grant or program, the
CONTRACTORcannot include them in the invoice for payment to the
CONTRACTOR.

I. CONTRACTORSshallbe liable to the PRDOHforany costs disallowed pursuant to
financial and/or compliance audit(s) of funds received under this Agreement.
CONTRACTORshallreimburse such disallowed costs from funds other than

those CONTRACTORreceivedunder this Agreement.
w
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J. The CONTRACTORacknowledges and agrees to repay any CDBG-MIT funds

used forineligible costs. As per, CDBG-DRRecapture of Funds Policy, as found in
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the CDBG-DR Website (https:// recuperacion.pr.gov/ welcome/ index.html),

which are hereinincluded and made an integral part of this Agreement,as they

may be updated time to time,and any local or federalregulation,as applicable.

K. Extendedoverhead costs are an Ineligiblecost under this Agreement and shall

not be reimbursable.

L. In order for the CONTRACTORto receive payment for any work performed
hereunder, the following certification must be included in each application for

paym ent or invoice submitted to the PRDOHforpayment:

“Under penalty of absolute nullity, hereby certify that no public
servant of the government entity is a party to or has an interest
of any kind in the profits or benefits to be obtained under the
contract which is the basis of this invoice, and should he be a
party to, or have an interest in, the profits or benefits to be
obtained under the contract, a waiver has been previously
issued. The only consideration to provide the contracted goods
orservicesunder the contract isthe payment agreed upon with
the authorized representative of the government entity. The
amount that appears inthe invoice is fair and correct. Thework
has been performed, the goods have been delivered, and the
services have been rendered, and no payment has been
received therefor.”

V. REIMBURSABLE EXPENSES

The PRDOHuwillnot reimburse any costs incurred by the CONTRACTORNotincluded in

the approved Proposalorin an executed written amendment.
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VI.  ADDITIONAL SERVICES

Should additional services be needed by the PRDOH,suchadditional services shall be
agreed upon by the Partiesin a written docum ent signed by both Parties,priorto the

issuance of a notice to proceed with the performance of such additional services.

VIl.  OWNERSHIPAND USEOF DOCUMENTS

A. With the exception of the CONTRACTOR’swork product, the CONTRACTOR
acknowledges the PRDOH’sownership of all information, drafts, documents,
reports, papers, and other materials developed and prepared by the
CONTRACTOR,its agents or representatives, for purposes of performing key
obligations hereunder. In the event of any termination, which includes but is not
limited to closeout process, the CONTRACTORshall deliver such information,
drafts, reports, papers and other materials to the PRDOH,indocument form or as
computer program data, and the CONTRACTORrecognizesthe PRDOH’sright to
request such documentation or computer program data. Ifthe CONTRACTOR(fails
to deliver said information, the PRDOHmay seek a judicial order to enforce its

rights.

B. Proof of expenditures incurred by the CONTRACTORonbehalf of PRDOHmust be
made available to PRDOH.TheCONTRACTORagreestomaintain accurate records
and files of all contract documents, correspondence, book estimates, bills,and
other information related to the CONTRACTORaccount.Thesedocuments shall be
open for the PRDOHexamination at all reasonable times during the term of this
Agreement, and up to five (5) years from the closeout of the grant to the state

concludes, or the period required by other local applicable laws and regulations.

VIII. WORK FORHIRE

The CONTRACTORexpresslyacknowledges and agrees that all proprietary m aterials
prepared under this Agreement shall be considered “Work Made for Hire”as defined
under the Copyright Act,as am ended, 17U.S.C.§10,andmust be the exclusive property
of PRDOH.These materials shall include, but shall not be limited to, any and all
deliverables resulting from the PVSystems, Water Storage System Design, Acquisition,
and Installation Servicesor contemplated by the Agreement, all tangible results and
proceeds of the Services, works in progress, records, diagrams, notes, drawings,
specifications, schematics, documents, designs, improvements, inventions,
discoveries,developments,tradem arks,trade secrets,customer lists,codes,computer
program s, databases, software, programs, middleware, applications, and solutions
conceived, created, or discovered by the CONTRACTOR,whetherindependently or
collaboratively, during the PVSystems, Water Storage System Design, Acquisition, and
Installation Services.These materials will encompass anything that may and/ or has

circumstantial, indirect or direct connection with the Agreement.
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The CONTRACTORcommits to exercising the standard of care that a reasonably
prudent person would have exercisedin a similar situation,diligently safeguarding all
proprietary materials, indemnifying PRDOHfor any fault or negligence on its part.
Additionally, the CONTRACTORpledgesto cooperate with PRDOHin any claim they

may have against a third party for use of any proprietary materials.

The CONTRACTORagreesthat,under no circum stances,if the Images contain sensitive
or confidential information, they shall not use these Images in their portfolio or for any
other purpose that may compromise the confidentiality of the information. The
CONTRACTORacknowledgesand respects the need to maintain the confidentiality of
such content and refrains from using it in any manner that could disclose or

compromise this confidentiality.

IX. DOCUMENTATION AND RECORDKEEPING

A. Records to be Maintained: The CONTRACTORshallmaintain records of the state
and units of general local government, including supporting documentation,
which must be retained for five (5) years from the closeout of the grant to the
state concludes, or the period required by other local applicable laws and
regulations, whichever is greater. Such records include but are not limited to:
Records providing a full description of each activity undertaken; Records
demonstrating that each activity undertaken meets one of the National
Objectives of the CDBG-MITprogram; Recordsrequired to determine the eligibility
of activities; Recordsrequired to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG-MIT assistance;
Records documenting compliance with the fair housing and equal opportunity
requirem ents of the CDBG-MITprogram regulations; Financial records as required
by 24 C.F.R.§ 570.506, and 2 C.F.R.part 200, including records necessary to
demonstrate compliance with all applicable procurement requirements; and
other records necessaryto document compliance with this Agreement, any other
applicable Federal statutes and regulations, and the terms and conditions of
PRDOH’sFederal award.

B. Access to Records: The CONTRACTORSshallpermit the PRDOHandauditors to have
access to the CONTRACTOR'srecordsand financial statem ents as necessary for

the PRDOHtom eet its audit requirements under the Federal award.

C. Record Retention and Transmission of Records to the PRDOH:Priortocloseout of
this Agreement, the CONTRACTORmMusttransmit to the PRDOHrecords sufficient
for the PRDOHtodemonstrate and satisfy that all costs under this Agreement met

the requirements of the Federalaward.
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CONTRACTOR’sDataand Privileged Information: The CONTRACTORIisrequiredto
maintain confidential data dem onstrating client eligibility for activities provided
under this Agreement. Such data may include, but not be limited to, client name,
address, incom e level or other basis for determining eligibility,and description of

activities provided.

Pll Policy: The CONTRACTORmust comply with the PRDOHCDBG-MIT Personal
Identifiable Information Policy, as found in the CDBG-MIT Website
(https://recuperacion.pr.gov/welcome/index.html), which is herein included and

made an integral part of this Agreement,as it may be updated from time to time.

X.  ACCESS TO RECORDS

. The CONTRACTORagrees to provide the Government of Puerto Rico, PRDOH,HUD'’s

Secretary, the Comptroller General of the United States, or any of their authorized
representative’s access to any books, documents, papers, and records of the
CONTRACTORwhichare directly pertinent to this Agreement for the purposes of
making audits,examinations,excerpts,and transcriptions.The access includes,but

is not limited to, as contem plated on section “VIII.Workfor Hire”.

. The CONTRACTORagreesto permit any of the foregoing Parties to reproduce by

any means whatsoever or to copy excerpts and transcriptions as reasonably

needed.

Xl.  NON-DISCLOSUREAND CONFIDENTIALITY

Confidential Inform ation; Definition: The term Confidential Information, as used
throughout this Section, means any information concerning PRDOHoperations
and that of its CONTRACTOR(e.g.,the projects, computer processing systems,
object and source codes, and other PRDOHbusiness and financial affairs). The
term Confidential Information shallalso be deemed to include all notes, analysis,
compilation, studies, and interpretation or other documents prepared by

CONTRACTOR,itsagents or representatives, in connection with PRDOHoperations.

Non-Disclosure: CONTRACTORagreesto take all reasonable steps or measures
to keep confidential all Confidential Information and will not, at any time, present
or future, without PRDOHexpresswritten authorization, signed by the Secretary of
the PRDOH,useorsell,market or disclose any Confidential Information to any third
party, contractor, corporation, or association for any purpose whatsoever.
CONTRACTORfurtheragrees that, except as they relate to the normal course of
the service,the CONTRACTORwillnotmake copies of the Confidential Information
except upon PRDOHexpress written authorization, signed by an authorized
representative of PRDOH,andwill not remove any copy or sample of Confidential
Information without prior signed written authorization from PRDOH.CONTRACTOR
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retains the right to control its work product subject to these confidentiality

provisions.

C. Return Documents: Upon receipt of written request from the PRDOH,CONTRACTOR
will return to PRDOHallcopies or samples of Confidential Information which,at the
time of the notice are in CONTRACTOR’sorits agent’s possession. CONTRACTOR

reservesthe right to retain a set of its work papers.

D. Equitable Relief: The CONTRACTORacknowledgesand agrees that a breach of the
provision of subparagraph B and C of this Section will cause PRDOHto suffer
irreparabledamage that could notbe remedied orcompensated adequately only
by mere monetary retribution. The CONTRACTORfurther agrees that money
damages may not be a sufficient remedy for any breach of this Section.

. Accordingly, the CONTRACTORagrees that PRDOHshall have the right to seek
o injunctive reliefand the specific performance of the provisions of this Section to
L enjoin a breach or attempted breach of the provision hereof, such right being in

addition to any and all other rights and remedies that are available to PRDOHby

law, equity, or otherwise.
XII. PERFORMANCEWARRANTY

(a)CONTRACTORwarrants that it will perform all work and provide all Deliverables
under this Contract in a manner consistent with the degree of care and skill
ordinarily exercised by members of the same profession currently practicing
under similar circumstances.

(b)CONTRACTORwarrants that all Deliverables it completes under this Contract
shall: meet or exceed the standards of CONTRACTOR’strade, profession, or
industry; meet or exceed the specifications set forth in the Attachments to this
Agreement; and be fit for ordinary use, of good quality, and with no material
defects, if applicable.

(c) If CONTRACTORsubmits Deliverables that do not meet specifications, fails to
complete Deliverables timely, or fails to perform its obligation under this
Contract, PRDOHmay require CONTRACTOR,atitssole expense, if applicable, to:

1. repair or replace Deliverablesthat do not meet specifications;

2. refund payment for Deliverables that do not meet specifications and
accept the return of such Deliverables;

3. pay liquidated damages for any past due Deliverable;and

4. take necessary action to ensure that future performance and

Deliverablesmeet specifications and conform to the Contract.

Xlll.  TERMINATION

A. Termination for Cause or Default: The PRDOHmay terminate this Agreement, in

whole or in part, because of CONTRACTOR’sfailureto fulfill any of its obligations.
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The PRDOHshall terminate this Agreement by delivering to the CONTRACTORa
thirty (30) calendar day notice of termination specifyingthe extentto which the
performance of the service under this Agreement is terminated, the reason
therefor and the effective date of termination. CONTRACTORSshall,upon written
notice,be provided a ten (10)calendar day opportunity to cure the alleged defect
that resulted in the perceived default. If the defect is not cured within that period
of time, CONTRACTORshall immediately discontinue all such services being
terminated and deliver to the PRDOHall inform ation, notes, drafts, documents,
analysis, reports, compilations, studies and other materials accumulated or
generated in performing the services contemplated in this Agreement, whether
completed or in process. Notwithstanding the above, the CONTRACTORSshallnot
be relieved of liability to the PRDOHfor damage sustained to PRDOHCDBG-MIT
Program by virtue of any breach of the Agreement by the CONTRACTOR.The
PRDOHmay withhold any payments to the CONTRACTOR,forthe purpose of off-
set or partial payment, as the case may be,of amounts owed to the PRDOHbythe
CONTRACTOR.PRDOHshallmake paym ent, in accordance with the terms of this
Agreement, of any amounts due to CONTRACTORforallowable services rendered

prior to the termination notice.

Term ination for Convenience: The PRDOHmay terminate this Agreement, in
whole or in part, whenever the PRDOHdetermines that such termination is
necessary or convenient to the Agency. The PRDOHwillterminate this Agreement

by delivering to the CONTRACTORa thirty (30) calendar days’ notice of
termination specifying the extentto which the performance of the work under this
Agreement is terminated, and the effective date of termination. Upon receipt of
such notice, the CONTRACTORSshallimmediately discontinue all services affected

and deliver to the PRDOHallinformation, studies and other materials property of
the PRDOH.Inthe event of termination by Notice, the PRDOHshallonly be liable for
payment of services rendered up to and including the effective date of
termination, taking into account the CONTRACTOR'sobligationto immediately

discontinue all affected services upon receipt of the termination notice. PRDOH
shall make payment, in accordance with the terms of this Agreement, of any
amounts due to CONTRACTORfor allowable services rendered prior to the

termination notice.

Termination by Unilateral Abandonment: The PRDOH will consider this
Agreement immediately terminated, in the event that the CONTRACTOR
unilaterally and without prior notice, chooses to abandon (in any shape, form or
fashion according to what PRDOHdeduces) cease and desist in the specific
performance of its general and particular duties and responsibilitiesas agreed in
this Agreement. Upon the knowledge of such event, the PRDOHwill not be held
liable and will immediately, automatically and retroactively deduct from any
future reimbursement, all funds from the day such unilateral abandonment took

place. The PRDOHwill not be compelled to continue the performance of this
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Agreement, should the CONTRACTORbreach this Agreement by unilateral

abandonment. Forthe purposes of this Section,Abandonment shall mean that

CONTRACTORVvoluntarily and intentionally disavows its contractual duties in a

manner that is overt and without question a relinquishment of said contractual

duties.

Unilateral Term ination: The PRDOHmay terminate this Agreement, in whole orin

part, at PRDOH’ssolediscretion, with or without cause, at any time. The PRDOHwill
terminate this Agreement by deliveringto the CONTRACTORathirty(30) calendar

days’ notice of termination specifyingthe extentto which the performance of the

work under this Agreement is terminated, and the effective date of termination.
Upon receipt of such notice, the CONTRACTORSshallimmediately discontinue all

services affected and deliver to the PRDOHall information, studies and other

materials property of the PRDOH.Inthe event of termination by Notice, the PRDOH
shall only be liable for payment of services rendered up to and including the

effective date of termination, taking into account the CONTRACTOR'sobligationto
imm ediately discontinue all affected services upon receipt of the termination

notice.

Suspension: The PRDOHmay suspend this Agreement in whole or in part at any
time for the PRDOH'sconvenience. The PRDOHshall give the CONTRACTOR(five(5)

business days’ written notice of such suspension.Upon receipt of said notice the
CONTRACTORshallimmediately discontinue all Services affected.

Immediate Term ination: Inthe event the CONTRACTORIissubjectedto a criminal

or civil action, suit, proceeding, inquiry or court of applicable jurisdiction, or any

governmental agency, orthe CONTRACTORshallbesubjectto an order,judgment,

or opinion, issued by any federal or local authority, a court of applicable

jurisdiction, or any governmental agency, in connection with the execution,
delivery, and performance by the CONTRACTOROof this Agreement or the
CONTRACTOROofthisAgreement has been non-com pliant, breach, inaccuracy of
any representation, warranties, covenants, or the certifications provided herein,
whether the noncompliance,breach orinaccuracy takesplace before or after the
execution of this Agreement, the PRDOHshall have the right to the immediate

termination of this Agreement notwithstanding, any provisions to the contrary
herein. This Section will apply, but is not limited to, in the event of any judgment

that may obligate the PRDOHtoterminate the Agreement pursuant to Act Number
2 of January 2,2018,asam ended, known as the Anti- Corruption Code for the New

Puerto Rico.

G. Period of Transition: Upon termination or expiration of this Agreement, and forone

hundred and eighty (180)calendar days, with the option of extending for two (2)
additional terms of ninety (90) consecutive calendar days thereafter (the
Transition Period), CONTRACTORagrees to make himself available to assist the
PRDOHwith the transition of services assigned to CONTRACTORby the PRDOH.
CONTRACTORSshallprovide to the PRDOHthe assistance reasonably requested to

facilitate the orderly transfer of responsibility for perform ance of the Servicesto the
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PRDOHor a third party designated by the PRDOH.PRDOHreserves the right to

provide for the execution of a Transition Services Agreement for the Transition

Period. In such instance, the CONTRACTORwillbe paid at a reasonable, agreed

upon,hourly rate forany work perform ed for the PRDOHduringthe Transition Period.

Transition Services Agreement for the Transition Period must be in writing, signed

by both Parties,and executed before the expiration of this Agreement. Moreover,

during that Transition Period, all finished or unfinished records (files, data, work

product) connected with this Agreement willbe turned over to PRDOH.

XIV.

PENALTIESAND LIQUIDATED DAMAGES

A. Penalties

1.

Inthe event the CONTRACTORIisdetermined to have engaged in any proscribed
conduct or otherwise is in default as to any applicable term, condition, or
requirement of this Agreement, at any time following the Effective Date of the
Agreement, the CONTRACTORagrees that PRDOHmay impose sanctions
against the CONTRACTORforany default in accordance with Attachment B
(Scope of Services)and Attachment D (Performance Requirements) and this
Section. Referto all required provisions set forth at 2 C.F.R.§200.326and 24 C.F.R.
§ 570.489(Qg), if applicable, and the Contract and Subrecipient Agreement
Manual, Section 2, Subsection 2.4.1(a),as found in the CDBG-MIT Website
(https://recuperacion.pr.gov/welcome/index.html) which is herein included
and made an integral part of this Agreement, as it may be updated from time

to time.

Ifthe CONTRACTOR(failstocom ply with federal and/ or local statutes,
regulations or the terms and conditions of the Agreement, PRDOHmay take

one or more of the following actions:

i. Temporarily withhold cash payments pending correction of the
deficiency by the CONTRACTOR.

ii. Disallow all or part of the cost of the activity or action not in
compliance.

iii. Initiate suspension or debarment proceedings as authorized
under 2 C.F.R.part 180.

iv. Withhold further Federalawards for the project or program.

v. Take other remedies that may be legally available.

. Liquidated dam ages

The CONTRACTORSshall pay to PRDOH,as liquidated damages, FIVEHUNDRED
DOLLARS($500.00)for each calendar day that any task deliverable required is
late until deemed in compliance subject to a maximum ONETHOUSANDFIVE
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HUNDREDDOLLARS($1,500.00) established in this Agreement between PRDOH
and the CONTRACTOR,inaccordance with Attachment B (Scope of Services)
and Attachment D (Performance Requirements). Said sum, in view of the
difficulty of accurately ascertaining the loss which PRDOHwillsuffer by reason
of delay in the completion of the Work hereunder, is hereby fixed and agreed
as the liquidated damages that PRDOHwill suffer by reason of such delay.
Liquidated damages received hereunder are not intended to be nor shall they
be treated as either a partial or full waiver or discharge of PRDOH’sright to
indem nification, or the CONTRACTOR'sobligation to indemnify the PRDOH
pursuant to this Contract, or to any other remedy provided for in this Contract
or by Law. Liquidated dam ages may be assessed at the sole discretion of
PRDOH.Forthepurpose of applying and calculating such liquidated dam ages,
a grace period of ten (10) business days shall be observed. The PRDOHmay
deduct and retain out of the monies which may becom e due hereunder, the
amount of any such liquidated damages; and in case the amount which may
become due hereunder shall be lessthan the amount of liquidated damages
due to the PRDOHperthe formula above, the CONTRACTORSshallbeliable to pay

the difference.

XV. LIABILITY

In no event, the PRDOH shall be liable for any indirect, incidental, special or
consequential damages, or dam ages for loss of profits,revenue, data or use,incurred
by either party or any third party, whether in an action in Agreement or tort,even ifthe
other party or any person has been advised of the possibility of such dam ages. Third
parties operating under this program, with their agency, will have their own general
civil and criminal liability imposed by law towards the PRDOH,the CONTRACTORand

any citizen.

The CONTRACTORSshallcarrythe insurances as are required by law (if applicable), as
set forth below. The CONTRACTORSshallfurnish PRDOHcertificates of insurance.

XVI.  INSURANCE

A. Required Coverage

The CONTRACTORshallkeep in force and effect for the period beginning from the
execution of the Agreement and ending at the completion of all services to be
provided hereunder which are included in the Attachment B (Scope of Services)and
Attachment D (Performance Requirements),insurance policies in compliance with
the Insurance Requirements,attached hereto and made an integral part hereof as
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Attachment E (Insurance Requirements). The CONTRACTORshall meet all other
insurance requirements as may be imposed by PRDOHfromtime to time.

Upon the execution of this Agreem ent, the CONTRACTORshall furnish PRDOHwith
originaland two (2) certified copies of the insurance policiesdescribed in Attachment
E (Insurance Requirements) and any other evidence PRDOHmay request as to the

policies' full force and effect.

Any deductible am ount, under any of the policies, will be assumed in whole by the
CONTRACTORforanyand all losses,claims,expenses,suits, damages, costs, demands
or liabilities,jointand several of whatever kind and nature arising from the Agreement
resulting from this solicitation by and between the CONTRACTORandPRDOH.

PRDOHshallnot be held responsible under any circumstances for paym ents of any
nature regarding deductibles of any Commercial Liability Policies for the

aforementioned Agreement.

B. Endorsements

Eachinsurance policy maintained by the CONTRACTORmMustbe endorsed as follows:

1 PRDOH,Government of Puerto Rico, HUD and its officers, agents and
employees are named as additional insured (except Worker's
Compensation) but only with respect to liability arising out of tasks

performed for such insured by or on behalf of the nam ed insured.

2. To provide waiver of subrogation coverage for all insurance policies
provided or herein in favor of PRDOHand its respective officers, agents

and employees.

3. The insurer shall be required to give PRDOHwrittennotice at least thirty
(30) calendar days in advance of the effectivenessof any cancellation

in any such policies.

The CONTRACTORSshall furnish to PRDOH,prior to comm encem ent of the work,
certificates of insurance from insurers with a rating by the A.M.BestCo. of B+ and five
(5) or over on all policies,reflecting policies in force,and shall also provide certificates
evidencing all renewals of such policies. Insurers shall retain an A.M.BestCo. rating of
B+ and five (5) or over on all policies throughout the term of this Agreement and all
policy periods required herein. The insurance com pany must be authorized to do
business in Puerto Rico and be in good standing. The CONTRACTORIs solely
responsible for reviewing whether the insurance company complies with the

requirements included in this section.
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C. Related Requirements

The CONTRACTORSshall furnish original Certificates of Insurance evidencing the

required coverage to be in force on the Effective Date of Agreement. In the case of
Payment and Performance Bond, Certificate of Authority, Power of Attorney and Power
of Attorney Licenseissued by the Commissioner of Insurance shall be furnished. THE
REQUIREDDOCUMENTATION MUST BE RECEIVEDPRIORTO THE CONTRATOR COMMENCING

WORK. NO CONTRACTOR OR ITS AUTHORIZED REPRESENTATIVES ARE TO BEGIN THEIR
RESPONSIBILITIES UNDER THE AGREEMENT PRIOR TO FULL COMPLIANCE WITH THIS
REQUIREMENTAND NOTIFICATION FROM PRDOH TO PROCEED.

Renewal Certificates of Insurance or such similar evidence is to be received by the
Contract Administration of the LegalDivisionand/or the Finance area of the CDBG-MIT
program prior to expiration of insurance coverage. At PRDOH'soption, non-
compliance will result in one or more of the following actions: (1) The PRDOHwill
purchase insurance on behalf of the CONTRACTORandwillcharge back all cost to the
CONTRACTOR;(2) all paym ents due the CONTRACTORwWill be held until the
CONTRACTORhascom plied with the Agreement; and/or (3) The CONTRACTORwillbe

assessedFiveThousand Dollars ($5,000.00) for every day of non-com pliance.

The receipt of any certificate does not constitute agreement by PRDOHthat the
insurance requirements in the Agreement have been fully met or that the insurance
policies indicated on the certificate are in compliance with the requirements of the
Agreement. Theinsurance policies shall provide for thirty (30) calendar days’ written
notice to be given to PRDOHinadvance of the effectivenessin the event coverage is

substantially changed, cancelled or non-renewed.

The CONTRACTORSshallrequire all subcontractors or consultants to maintain in force
allinsurance policiesand/ or bonds necessaryto cover theirindividual participation in
the risk or risks related to the subcontracted work or service to be rendered. The
CONTRACTORmMmMayprovide the coverage for any or all of its subcontractors and if so,
the evidence of insurance submitted shall so stipulate and adhere to the same

requirements and conditions as outlined above.

The CONTRACTORexpresslyunderstands and agrees that whenever the CONTRACTOR
is covered by other primary, excess, or excess contingent insurance that, any
insurance or self-insurance program maintained by PRDOHshallapply in excess of
and will not contribute with insurance provided by the CONTRACTORunder this

Agreement.

XVII. HOLD HARMLESS

The CONTRACTORand its affiliates, its successors and assignees will indemnify the

PRDOHfromany damages and/or lossesarising out of any breach of this Agreement



PV Systems, Water Storage System Design, Acquisition, and Installation Services
Between the PRDOHand AIREKOENERGYSOLUTION,LLCunder CDBG-DR/ MIT
Page 16/ 41

by the CONTRACTORoragainst personal injuries or property dam age resulting from
any act of negligence, omission or intention by the CONTRACTORandits affiliates in

connection with this Agreement.

XVIII. FORCEMAJEURE

In the event of a fire, flood, earthquake, natural disaster, hurricane, riot, act of
governmental authority in its sovereign capacity, pandemic officiallydeclared by the
Government of Puerto Rico,or declare by the United States of America, strike,labor
dispute or unrest, embargo, war, insurrection or civil unrest, any Force Majeure
including inclement weather, herein collectively referred to as Force Majeure during
the term of this Agreement, neither the PRDOHnorthe CONTRACTORSshallbe liable to

the other party for nonperformance during the conditions created by such event. The
w
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party claiming Force Majeure shall exercise due diligence to prevent, eliminate, or
overcome such Force Majeure event where it is possible to do so and shall resume
L performance at the earliestpossible date.

The CONTRACTORSshallnotify the PRDOHinwriting as soon as possible, but in any event
within ten (10) business days of the occurrence of the Force Majeure event and
describe in reasonable detail the nature of the Force Majeure event, how the non-
performance ordelay relates to or arisesfrom the Force Majeure event,its anticipated
duration and any action taken to minimize its effect. The CONTRACTORmMmaybeentitled
to reasonable adjustments in schedules, among other measures, in the foregoing
circumstances. If non-performance continues for more than thirty (30) business
days, since the occurrence of the Force Majeure without reasonable justification, the
PRDOHmay terminate this Agreement imm ediately upon written notification to the
CONTRACTOR.

XIX.  CONFLICTS OF INTEREST

The CONTRACTORmMustcomply with the ethics requirements set forth herein including,
but not limited to federal and local regulations, and warrant that to the best of its
knowledge and belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which isdefined as a situation in which the nature of
the work under a PRDOHcontract and CONTRACTOR’S organizational, financi

contractual or other interestare such that:

a) Award of the Agreement may resultin an unfair com petitive advantage; or
b) The CONTRACTOR’sobjectivity in performing the contract work may be

impaired.

The CONTRACTORagreesthat if after execution of this Agreem ent he or she discovers
an organizational conflict of interest with respect to this Agreement, it shall make an

immediate (within the nextseventy-two consecutive (72) hours) and fulldisclosure
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in writing to the Contracting Officer, which shall include a description of the action,
which the CONTRACTORhastaken or intends to take to eliminate or neutralize the
conflict. The CONTRACTORwilldisclosethe details of any existing or future contractual
agreement to provide services to third parties participating or for the purpose to
participate in disaster recovery programs or projects in Puerto Rico.The PRDOHmay,
however, terminate the Agreement for the convenience of PRDOHifit would be in its

best interest.

In the event the CONTRACTORwas aware of an organizational conflict of interest
before the execution of this Agreement and did not disclose the conflict to the

Contracting Officer,the PRDOHmayterminate the Agreement for default.

The provisions of this clause shall be included in all subcontracts and/or consulting
w

Yvonne Font

agreements wherein the work to be performed is similar to the services provided by
the CONTRACTOR.TheCONTRACTORSshallincludeinsuch subcontracts and consulting
agreements any necessary provision to eliminate or neutralize conflicts of interest.

CYPP

XX.  INDEPENDENTCONTRACTOR

The relationship of the CONTRACTORto PRDOHshall be that of an independent
CONTRACTORrendering professional services. Neither the CONTRACTORnNor any
personnel of the CONTRACTORshall have any authority to execute contractual
agreements or make commitm ents on behalf of PRDOH.Nothingcontained herein
shall be deemed to create the relationship of employer/employee, principal/agent,
joint venture or partner between the CONTRACTORand PRDOH. Further, the
CONTRACTORrecognizes that in view of its status as an independent CONTRACTOR,
neither it nor its employees or subcontractors will be entitled to participate in or
receive any fringe benefits normally granted to PRDOHemployees under such
program s, including, but not limited to, worker’s com pensation, voluntary disability,
travel accident insurance, medical/ dental insurance, life insurance, long-term
disability, holiday pay, sick pay, salary continuation pay, leaves of absence (paid or

unpaid), pension plan and savings plan.

The CONTRACTORSshallhaveexclusive control over its employees and subcontractors
(and the CONTRACTOR’semployees and subcontractors are herein, collectively,
referred to as the “CONTRACTORPersonnel”),itslabor and employee relations and its
policies relating to wages, hours, working conditions and other employment
conditions. The CONTRACTORhasthe exclusive right to hire, transfer, suspend, lay off,
recall, promote, discipline, discharge and adjust grievances with its CONTRACTOR
Personnel. The CONTRACTORIis solely responsible for all salaries and other

compensation of its CONTRACTORPersonnelwho provide Services.

The CONTRACTORIissolely responsible for making all deductions and withholdings

from its employees’ salaries and other compensation and paying all contributions,
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taxes and assessments, including union payments. The CONTRACTORSshall be
responsible for and shall defend, indemnify and hold harmless PRDOH,andits agents,
officers, directors, employees, representatives, CONTRACTOR’s,successors and
assigns against all costs, expenses and liabilities, including without limitation
reasonably prudent attorneys’ fees relative to the situation, in connection with the
CONTRACTOR’semploym ent and/ or hiring of any CONTRACTORPersonnel providing
any of the Services,including without limitation: (i) payment when due of wages and
benefits, (ii) withholding of all payroll taxes, including but not Ilimited to,
unem ploym ent insurance, workers’ compensation, FICAand FUTA,(iii) com pliance
with the Immigration Reform Control Act, and (iv) compliance with any other
applicable laws relating to employment of any CONTRACTORPersonnelof, and/ or
hiring by, CONTRACTORIinconnection with the Services.

XXI. NOTICES

All notices required or permitted to be given under the Agreement shallbe in writing,
and shall be deemed given when delivered by hand, via email, or sent by registered

or certified mail, return receipt requested, to the address as follows:

To: PRDOH Ciary Y. PérezPefa
Secretary
Puerto RicoDepartm ent of Housing
606 Barbosa Ave.
Juan C.Cordero Davila Bldg.
San Juan, PR00918

To: CONTRACTOR Waldemar EdwinToro Davila
President
Aireko Energy Solution, LLC
P.O. Box 2128
San Juan, PR00922-2128

XXIl.  THIRD PARTIES

Nothing contained in this Agreement shall create a contractual relationship with, or a
cause of action of a third party against either the PRDOHorthe CONTRACTOR.
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XX, SUBCONTRACTS

. General: All subcontracts shall contain the applicable provisions described in

Attachm ent F (HUD General Provisions),as well as applicable provisions set forth
in 2 C.F.R.§ 200.101.PRDOHshallreview subcontracts as part of the compliance,

monitoring, and oversight process performed by PRDOHorupon request.

. Specific Requirements: Allsubcontracts must contain provisionsspecifying:

i. Thatthe work performed by the subcontractor be in accordance with
the applicable terms of this Agreement between PRDOH and
CONTRACTOR,;

ii. Thatnothing contained in such subcontract agreem ent shall impair
the rights of PRDOH;

iii. That nothing contained herein, or under this Agreement will create
any contractual relation between the subcontractor and PRDOH;

iv. That the subcontractor specifically agrees to be bound by the
confidentiality provision regarding Personal Identifiable Information
set forth in this Agreement;

v. That CONTRACTORwillbe responsible for ensuring all subcontract
work is performed consistent with federal and state regulations
and/ or policiesto be eligibleforreimbursement of the approved work;
and

vi. All Federal flow down provisions are included in the subcontract

agreement per Federalguidelines.

. Monitoring: CONTRACTORSshall diligently monitor all subcontracted services. If

CONTRACTORdiscovers any areas of noncompliance, CONTRACTORSshallprovide
to PRDOHsummarized written reports supported with docum ented evidence of

corrective action.

. Content: CONTRACTORSshallcause all the applicable provisions of this Agreem ent

to be included in, and made a part of, any subcontract executed in the

performance of this Agreement.

. Notification: Withinthree (3) business days of its execution,the CONTRACTORSshall

notify the Contract Administration Area of PRDOHCDBG-MIT Legal Division and
provide a copy of all subcontracts related to this Agreement and CDBG-MITfunds,
as wellas any other subcontracts listedin Attachment G (Contractor Certification
Requirement). The CONTRACTORIisincharge of obtaining all certifications from the
subcontractors listed in Article XXIV of this Agreement that are required for
technical, professional, or consulting services,as well as submitting them with the
copy ofthe subcontract and adhering to all other requirements setforthin Circular
Letter 1300-16-16 from the Puerto Rico Department of Treasury. Technical,

professional,or consulting servicesthat are employed to carry out the terms of this
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Agreement are referred to as subcontractors for the purposes of this article if they

spend at least 25%of their time on it.

XXIV. CERTIFICATION OF COMPLIANCEWITH LEGALREQUIREMENTS

Given that the Agreement involves funds for which HUDis the oversight agency, the
CONTRACTORagreestocarry out its obligations under this Agreement in com pliance
with all the requirements described in Attachment F (HUD General Provisions),

Attachment G (Contractor Certification Requirement) and following provisions:

A. Compliance with Executive Order No.24:Pursuant to ExecutiveOrder No.240f June

18,1991,the CONTRACTORKCcertifies and guarantees that at the signing of this
Agreement it has filed all the necessary and required income tax returns to the
Government of Puerto Rico for the last five (5) years. The CONTRACTORfurther
certifiesthat it has complied and iscurrentwith the payment of any and allincome
taxes that are, or were due, to the Government of Puerto Rico. The CONTRACTOR
expresslyagrees that the conditions outlined throughout this Section are essential
requirements of this Agreement; thus, should any one of these representations,
warrants, and certifications be incorrect, inaccurate or misleading, in whole or in
part, there shall be sufficient cause for PRDOHto render this Agreement null and
void and the CONTRACTORreimburse to PRDOHall money received under this
Agreement. The CONTRACTORSshallhand out, to the satisfaction of the PRDOHand
whenever requested by the PRDOHduring the term of this Agreement, the
necessary documentation to support its compliance of this clause. The
CONTRACTORwillbegiven a specific amount of time by the PRDOHtoproduce said
documents. During the term of this Agreement, the CONTRACTORagreesto pay
and/ or to remain current with any repayment plan agreed to by the CONTRACTOR

with the Government of Puerto Rico.

. Compliance with Executive Order 52: Pursuant to ExecutiveOrder No.52 of August

28, 1992, amending Executive Order No0.1991-24,the CONTRACTORCcertifies and
warrants that at the time of signing this Agreement, it has made all payments
required forunem ployment benefits,workmen’s compensation and social security
for chauffeurs, whichever is applicable, or that in lieu thereof, has subscribed a
paym ent plan in connection with any such unpaid items and isin full com pliance
with the terms thereof. The CONTRACTORexpressly agrees that the conditions
outlined throughout this Section are essential requirements of this Agreement;
thus, should any one of these representations, warrants, and certifications be
incorrect, inaccurate or misleading, in whole or in part, there shall be sufficient
cause for PRDOHto render this Agreement null and void and the CONTRACTOR
reimburse to PRDOHall money received under this Agreement. The CONTRACTOR
accepts and acknowledges its responsibilityfor requiring and obtaining a similar
warranty and certification from each and every CONTRACTORandsubcontractor

whose service the CONTRACTORhassecuredin connection with the services to be
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rendered under this Agreement and shall forward evidence to PRDOHas to its

compliance with thisrequirement.

. Compliance with Circular Letter No.1300-16-160fthe Puerto RicoDepartm ent of

Treasury: The CONTRACTORaccepts and acknowledges its responsibility of
acquiring the certifications required in the Puerto Rico Department of Treasury
Circular Letter No. 1300-16-16issued on January 19,2016.All certifications must be
submitted during their term of validity, in accordance with applicable laws.
Certifications expired or issued more than sixty (60) calendar days prior to the
contract date will not be accepted. The last payment to be made under the
contract will only be issued if the ‘Debt Certifications’ by the Puerto Rico
Departm ent of Treasury indicate that the CONTRACTORhhas no debt with the
Departm ent of Treasury. The CONTRACTORagreestocancel any debt that cannot
be clarified with the Department of the Treasury through a withholding made by

PRDOHfromthe payments to which it is entitled to receive under the contract.

. Social Security and Income Tax Retentions: The CONTRACTORwillberesponsible

forrendering and paying the FederalSocial Securityand Income Tax Contributions

forany amount owed as a resultof the income from this Agreement.

. Government of Puerto RicoMunicipal Tax Collection Center (CRIM,forits Spanish

acronym ): The CONTRACTORCcertifiesand guarantees that at the signing of this
Agreement it has no current debt with regards to property taxes that may be
registered with the Government of Puerto Rico’s Municipal Tax Collection Center.
The CONTRACTORfurthercertifies to be current with the payment of any and all
property taxes that are or were due to the Government of Puerto Rico. The
CONTRACTORSshall hand out, to the satisfaction of the PRDOHand whenever
requested by the PRDOHduring the term of this Agreement, the necessary
docum entation to support its compliance of this clause. The CONTRACTORwill
deliver upon request any documentation requested under this clause as per
request of PRDOH.Duringthe Term of this Agreement, the CONTRACTORagreesto
pay and/or to remain current with any repayment plan agreed to by the

CONTRACTORwiththeGovernment of Puerto Ricowith regards to its property taxes.

Income Tax Withholding: The PRDOHshallretain the corresponding amount from
all payments made to the CONTRACTOR,asrequired by the Puerto Rico Internal
Revenue Code. The PRDOHwilladvance such withholdings to the Government of
Puerto Rico’s Treasury Department (known in Spanish as Departamento de
Hacienda del Gobierno de Puerto Rico). The PRDOHwill adjust such withholdings
provided the CONTRACTORproduces satisfactory evidence of partial or total

exemption from withholding.

. Compliance with Act No. 45 of April 18,1935,as amended, 11LPRA§1,et seq.: The

CONTRACTORCcertifiesand guarantees that at the signing of this Agreement has
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valid insurance issued by the State Insurance Fund Corporation (CFSE,for its
Spanish Acronym), as established by Act No.45, supra, known as the “Puerto Rico

Workers'Accident Com pensation Act”.

. Government of Puerto Rico’s Agency for the Collection of Child Support (ASUME,

for its Spanish acronym): The CONTRACTORCcertifiesand guarantees that at the
signing of this Agreement that the CONTRACTORnNor any of its Partners, if
applicable, have any debt or outstanding debt collection legal procedures with
regards to child support payments that may be registered with the Government of
Puerto Rico’s Child Support Administration. The CONTRACTORherebycertifies that
itis a limited liability com pany organized and existingin good standing under the
laws of the Government of Puerto Rico. The CONTRACTORSshall present, to the
satisfaction of PRDOH,thenecessarydocumentation to substantiate the same.The
CONTRACTORwillbe given a specific amount of time by PRDOHto deliver said

documents.

Compliance with Act No. 168-2000, as amended, 8 LPRAS§ 711,et seq.: The
CONTRACTOR:Isin full compliance with Act No. 168-2000, as amended, known as

“Act for the Improvement of ElderlySupport of Puerto Rico.”

Com pliance with Act No. 1-2012,as am ended, 3 LPRA§ 1854, et seq.: The PRDOH
and the CONTRACTORherebycertify that in signing this Agreement they are in
compliance with Act No. 1-2012,as amended, known as the “Puerto Rico
Government Ethics Act of 2011”,inconnection with the possibility of a conflict of

interest.

. Clause of Governmental Ethics Certification of Absence of Conflict of Interests:

The CONTRACTORCcertifiesthat: (1) No public servant of this executive agency has
a pecuniary interestin this contract, purchase or commercial transaction. (2) No
public servant of this executive agency has requested me or accepted from me,
directly or indirectly, for him (her), for any member of his family unit or for any
person, gifts, bonuses, favors, services, donations, loans or anything else of
monetary value. (3) No public servant (s) requested or accepted any good of
economic value, linked to this transaction, from any person of my entity as
paym ent for performing the duties and responsibilitiesoftheiremployment.(4) No
public servant has requested from me, directly or indirectly, for him (her), for any
mem ber of her family unit, or for any other person, business or entity, some of
economic value, including gifts, loans, promises, favors or services in exchange for
the performance of said public servantisinfluenced in my favor or of my entity.(5)
| have no kinship relationship, within the fourth degree of consanguinity and
second by affinity, with any public servant who has the power to influence and

participate in the institutional decisions of this executive agency.



w

Yvonne Font

CYPP

PV Systems, Water Storage System Design, Acquisition, and Installation Services
Between the PRDOHand AIREKOENERGYSOLUTION,LLCunder CDBG-DR/ MIT
Page 23/ 41

L. Ethics: CONTRACTORalso acknowledges receipt and agrees to obey the

Anticorruption Code for the New Puerto Rico,Act No.2-2018,as am ended, 3 LPRAS§
1881,et seq., known in Spanish as “Coédigo Anticorrupcién para el Nuevo Puerto

Rico”.

. Non-Conviction: The CONTRACTORcertifiesthat it has not been convicted nor

accused of a felony or misdemeanor against the government, public faith and
function, or that involves public property or funds, either federal or local in origin.
Furthermore, CONTRACTORalsocertifies that:

1. Ithas not been convicted,nor has pleaded guilty at a state or federal bar,in any
jurisdiction of the United States of America, of crimes consisting of fraud,
embezzlement or misappropriation of public funds, as stated in Act No. 2 of
January 2,2018,as amended, known as the Anti-Corruption Code for the New
Puerto Rico,which prohibits the award of Offers or government contracts to

those convicted of fraud, misappropriation of public fund.

2. It understands and accepts that any guilty plea or conviction for any of the
crimes specified in Article 3 of said Act, will also result in the imm ediate
cancellation of any contracts in force at the time of conviction, between the
undersigned and whichever Government Agencies, Instrumentalities, Public

Corporations, Municipalities and the Legislativeor Judicial Branches.

3. It declares under oath the above mentioned in conformity with what is
established as in Act No.2 of January 2,2018,as amended, known as the “Anti-
Corruption Code for the New Puerto Rico”,which prohibits awarding Offers for
government contracts, to those convicted of fraud, embezzlement or

misappropriation of publics funds.

4. The CONTRACTORrepresents and guarantees that none of its employees,
officials or agents have been convicted of a felony or misdemeanor as
described in this sub-section. Moreover, the CONTRACTORagrees to notify
PRDOHshould any employee, official, or agent is convicted of a felony or
misdemeanor as described inthissub-section after the date of this Agreement.
Said notice shall be made withinten (10)business days from the time of the

conviction.

N. Other paym ents or com pensation: The CONTRACTORcertifiesthat it does not

receive paym ent or compensation for regular servicesrendered as an official or
public employee to another government entity, agency, public corporation or
municipality, and knows the ethical standards of his profession and assumes

responsibility for his actions.
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O. Consequences of Non-Compliance: The CONTRACTORexpresslyagreesthat the
conditions outlined throughout this Section are essential requirements of this
Agreement; thus, should any one of these representations, warrants, and
certifications be incorrect,inaccurate or misleading, in whole or in part, there shall
be sufficient cause for PRDOHto render this Agreement null and void and the
CONTRACTORreimburseto PRDOHallmoney received under this Agreement.

P. Non-Conflict of Interest Certification. The CONTRACTORshall comply with
Attachm ent H (Non-Conflict of Interest Certification), attached herein and made
an integral part of this Agreement, which outlines several situations that may
reasonably be considered as conflicts of interest. The aforementioned certification
aids PRDOH,in its role as grantee, to identify, evaluate, disclose, and manage

apparent potential, or actual conflicts of interest related to CDBG-DRand CDBG-
w
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MIT-funded projects, activities, and/ or operations.

The CONTRACTORorSupplier certifies the current contract will in no way impact
o and/ or adversely influence the current contractual agreements with any other
instrum entality or entity of the Government of Puerto Rico. The CONTRACTOR
particularly represents that the current contract or purchase order will not, in any
way, negatively affect other obligations of the CONTRACTORor Supplier, its
affiliates, subsidiaries, and/or related entities with the Government of Puerto Rico.
Adverseimpact includes,but isnot limited to,price,rate,time of execution,duplicity
of goods or services provided to the Government of PuertoRico.lfat any moment
the CONTRACTORorSupplierbecomes aware of a possible adverse impact,it must
notify PRDOHof the current situation. PRDOH,inturn, is authorized to contact the
Government of Puerto Rico’scomponent which isrelated to the adverse situation
to assess a solution. The result of the assessment may include, the contract or
purchase order remaining unaltered, or being amended or rescinded, thus,
remaining the CONTRACTORorSupplierresponsible for any impairment that the
Government of Puerto Rico suffers. If, due to the CONTRACTOR’Sor Supplier’s
negligence, intention, omission or non-compliance, they allow the adverse
situation to materialize. The CONTRACTORor Supplier proactively agrees to not
enter into additional contracts or purchase orders with the Government of Puerto
Ricoif it can reasonably foresee the lack or decrease of capacity to assume new
contractual responsibilitiesor compliance with the Purchase Order. The latter, if by
not being proactive, the CONTRACTORor Supplier, with the responsibilities or
compliance adversely affect the obligations assumed through Contract or

Purchase Order.

XXV.  ACT NO.180FOCTOBER30,1975,as amended, 2L.P.R.A.§§97-98

The Partiesto this Agreement agree that its effective date will be subject to the due

registration and remittance to the Office of the Comptroller of Puerto Rico. No
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rendering or consideration subject matter of this Agreement willbe required before its
registration at the Office of the Com ptroller of Puerto Rico pursuant to Act No. 18of
October 30,1975,as am ended. The CONTRACTORwillbe responsible for ensuring that
this Agreement has been registered before the rendering of services by requesting a
copy of the registered Agreement with its proper number and date of registry. No
services under this Agreement will continue to be delivered after its termination date
unless at the expiration date, an amendm ent signed by both Parties and duly
registered exists.No services performed in violation of this provision will be paid. The
party violating this clause will be doing so without any legal authority, this action will

be deemed as ultra vires.

XXVI.  MEMORANDUM NO. 2021-003; CIRCULARLETTER001-20210F THE OFFICEOF
THE CHIEF OF STAFF OF THE GOVERNOR (SECRETARIA DE LA GOBERNACION)
& THE OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y
PRESUPUESTO)

A. Interagency Services Clause: Both contracting Parties acknowledge and agree
that servicesretained may be provided to any entity of the ExecutiveBranch with
which the contracting entity makes an interagency agreement or by direct
provision of the Office of the Chief of Staff of the Governor (Secretaria de la
Gobernacién). These services will be performed under the same terms and
conditions in terms of hours of work and compensation set forth in this Agreement.
Forpurposes of this clause, the term "ExecutiveBranch entity" includes all agencies
of the Government of Puerto Rico,as well as public instrumentalities and public

corporations and the Office of the Governor.

B. Termination Clause: The Chief of Staff (Secretaria de la Gobernacion) of the

Governorshall have the power to terminate this Agreement at any time.

C. Contract ReviewPolicyofthe Financial Supervisionand Administration Board for
Puerto Rico: The Parties acknowledge that the CONTRACTORhassubmitted the
certification entitled "Contractor Certification Requirement" required in
accordance with the Contract Review Policy of the Financial Oversight and
Management Board (FOMB) for Puerto Rico, effective as of November 6, 2017,as
am ended on October 30, 2020, signed by the Contractor's Executive Director (or
another official with an equivalent position or authority to issuesuch certifications).
A signed copy of the "Contractor's Certification Requirement" is included as

Attachm ent G (Contractor Certification Requirement) to this contract.
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XXVII. MEMORANDUM NO. 2021-029; CIRCULARLETTERNO.013-20210F THEOFFICE

OF THE CHIEF OF STAFF OF THE GOVERNOR (SECRETARIA DE LA
GOBERNACION) & THE OFFICEOF MANAGEMENT AND BUDGET (OFICINA DE
GERENCIA'YY PRESUPUESTO):

. The PRDOHcertifies that the CONTRACTORwas selected as the provider of the

services described in this Agreement, pursuant to Executive Order No.2021-029.

. The Parties certify that they acknowledge the provisions stated in Executive Order

No.2021-029and CC 013-2021.Anyfailureto comply with the requirements set forth
in Executive Order N0.2021-029and CC 013-2021willresult in the termination of this

Agreement.

. The CONTRACTORCcertifiesthat it has inform ed PRDOHof any current contractual

relationship with any government entities of the Government of Puerto Rico.
Accordingly, the CONTRACTORCcertifies, as of the date hereof, that it is in a
contractual relationship with the following entities of the Government of Puerto
Rico: General Service Administration, Municipality of Bayamoén, Puerto Rico
Aqueduct and Swear Authority (PRASA), and Puerto Rico and Caribbean
Cardiovascular Center. The CONTRACTORalsocertifiesthat said entities are all the
entities of the Government of Puerto Ricowith which they maintain a contractual
relationship. In addition, the CONTRACTORTrecognizesand accepts that omitting
any information regarding any current contractual relationship with any
governmental entity could resultin the termination of this Agreement if so,required
by PRDOH.

. The CONTRACTORCcertifiesthat it has inform ed PRDOHwhether or not the entity is

a public corporation whose shares are exchanged in a stock exchange properly
regulated. In the event that the CONTRACTORCcertifies that it is not a public
corporation that exchanges shares in a stock change, the CONTRACTORCcertifiesit
has completed the applicable certification as stated in CC-013-2021.

XXVIII.  COMPLIANCE WITH THE FINANCIAL OVERSIGHTAND MANAGEMENT BOARD

FORPUERTORICO (FOMB) POLICY: REVIEWOF CONTRACTS, AS MODIFIED ON
APRIL 30, 2021, REGARDING PROFESSIONALSERVICES

The FOMBPolicyrequires that all agreements that contem plate recurring professional
servicesthat may be performed by appropriately trained government staff include a
provision of compliance with the adequate transfer of skillsand technical knowledge
to the pertinent public sector personnel. Thisrequirement shall not apply to contracts
that contemplate non-recurring professional services or specialized professional
servicesthat may not be performed by existingstaff at the applicable governmental

entity, including as a resultof independence requirements.
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Accordingly, given that the agreements under CDBG-DR are non-recurring
professional services or specialized professional services, the PRDOHcertifiesthat the
transfer of skills and technical knowledge required by the Certified Fiscal Plan is

inapplicable given the non-recurring or specializednature of the contracted services.

As mentioned before, HUD allocated funds for disaster recovery assistance to the
Government of Puerto Ricounder the CDBG-DRProgram. These funds are intended to
provide financial assistance to address unmet needs that arise and that are not
covered by other sources of financial aid. In addition, with these allocations of funding
under the Grant Agreement, the PRDOHwill conduct a com prehensive recovery to

benefit the residents of Puerto Rico.

XXIX.  COMPLIANCE WITH THE FINANCIAL OVERSIGHTAND MANAGEMENT BOARD
FORPUERTORICO (FOMB) POLICY, REVIEWOF CONTRACTS

As part of the PRDOHcontract process, and pursuant to Section 204(b)(2) of the
“Puerto Rico Oversight, Management, and Economic Stability Act,” 48 U.S.C.§2101,et
seq., also known as “PROMESA”,theFinancial Oversight and Management Board for
Puerto Rico (FOMB)require approval of certain contracts and amendm ents to assure
that they “promote market com petition” and “are not inconsistentwith the approved
fiscal plan.” Forthe approval process, the FOMBrequests, among other information,

the Contractor Certification Requirement for its evaluation.

In compliance with the above, the CONTRACTORrepresentsand warrants that the
information included in the Contractor Certification Requirement is com plete,
accurate and correct,and that any misrepresentation,inaccuracy or falsenessin such
Certification will render the contract null and void and the CONTRACTORwillhavethe
obligation to reimburse immediately to the Commonwealth any amounts, payments
or benefits received from the Commonwealth under the proposed Amendm ent and

original Agreement.

XXX.  COMPLIANCE WITH FEDERALLAW, REGULATIONS, & EXECUTIVEORDERS

The CONTRACTORacknowledgesthat HUDfinancial assistance will be used to fund the
Agreement only. Also,the CONTRACTORshallcomply with all applicable Federal,state
and local laws,rules,regulations,and policies relating to CDBG-MITand CDBGProgram
services. Thisincludes without limitation, applicable Federal Registers;2 C.F.R.part200
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards; Housing and Community Developm ent Act of 1974;24 C.F.R.part570
Community Developm ent Block Grant; applicable waivers; Fair Housing Act, 24 C.F.R.
Part 35, 24 C.F.R.Part 58, 24 C.F.R.Part 135;National Historic Preservation Act, and any
other applicable state laws or regulations, including the requirements related to
nondiscrimination, labor standards, and the environment; and Action Plan
am endments and HUD’sguidance on the funds. Also,the CONTRACTORshallcomply,
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without limitation, with those set forth in Attachment F(HUD General Provisions)and
in compliance with all the requirements described in Attachment G (Contractor

Certification Requirement).

XXXI. FEDERAL LAWS AND REGULATIONS APPLICABLE TO CONSTRUCTION
CONTRACTS

A. COPELAND*“ANTI-KICKBACK” ACT

Salaries of personnel performing work under this Agreement shall be paid
unconditionally and not less often than once a month without payroll deduction or
rebate on any account except only such payrolldeductions as are mandatory by law
or permitted by the applicable regulations issued by the Secretary of Labor pursuant
to the Copeland “Anti-Kickback Act” of June 13,1934(48 Stat. 948; 62 Stat.740; 63 Stat.
108; Title 18U.S.C.§874; and Title 40 U.S.C.§276c).

The CONTRACTOR,aswell as any subcontractors, shall provide a weekly statement
with respectto the wages paid to each of itsemployees engaged on work covered by
the Copeland “Anti-Kickback Act” during the preceding weekly payroll period.” The
CONTRACTOR,aswell as any subcontractors, shall deliver each weekly statement
within seven days after the regular paym ent date of the payroll period, to the PRDOH.
Aftersuch examination and check as may be made,such statement,or a copy thereof,
shall be kept available, or shall be transmitted together with a report of any violation,
inaccordance with applicable procedures prescribed by the U.S.Departmentof Labor.
The CONTRACTORSshallpreservehis weekly payroll records for a period of six (6) years
from the date of completion of this Agreement and the Subrecipients must also
comply with the record retention requirements, as established in the policy on
docum ent handling, adm inistration, and accessibility, in accordance with the RKMA
policy, and ensure that all documentations is always available for any internal or
external tracing visit. Such payroll records shall be made available at all times for
inspection by the contracting officer or his authorized representative, and by

authorized representatives of the Department of Labor.

The CONTRACTOR,aswell as any subcontractors, shall comply with all applicable
“Anti- Kickback” regulations and shall insert HUD form 4010 and any additional
provisions in all subcontracts covering work under this Agreement to ensure
compliance by subcontractors with such regulations as applicable, and shall be
responsible for the submission of affidavits and Statements of Compliance required
of subcontractors thereunder except as the Secretary of Labor may specifically

provide for variations of or exemptions from the requirements thereof.2

1 Thisstatement shallbe executed by the CONTRACTOROorby an authorized officer or employee of the CONTRACTORwho
supervisesthe payment of wagesand shallbe on the back of FormWH 347,“Payroll (ForContractorsOptional Use)”or on
any form with identical wording. Copies of WH 347 may be obtained from the Government contracting or sponsoring
agency or from the Wage and Hour DivisionWeb siteat http://www.dol.gov/whd/forms/index.htm or itssuccessorsite.

2 https://www.dol.gov/agencies/whd/government-contracts/copeland-anti-kickback
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B. CONTRACT WORK HOURSAND SAFETYSTANDARDS ACT

The CONTRACTOR,aswellas any subcontractors, shall comply with Sections 103and
107 of the Contract Work Hours and Safety Standards Act (CWHSSA) (40 U.S.C.§§
33701-3708) as supplem ented by Department of Labor regulations (29 C.F.R.Part5).
Where applicable, all contracts awarded by the non- Federal entity in excess of
$100,000that involve the employment of mechanics or labors. The provisions of
CWHSSAapply to all labors and mechanic, including watchmen and guards. 40 U.S.C.
Section 3701(b)(2).

The CONTRACTOR,aswell as any subcontractors, agrees to compute the wages of
every mechanic and laboreron the basis of a standard work week of forty (40) hours
in accordance with and subject to the provisions of the CWHSSA.Anywork in excess
of the standard work week is permissible provided that the workeris com pensated at
a rate of no lessthat on and a half times the basic rate of pay for all hours worked in
excess of forty (40) hours in the work week. The CONTRACTORwillnot require any
laborer or mechanic employed in the performance of this Agreement to work in
surroundings or under working conditions that are unsanitary, hazardous, or
dangerous to health or safety, as established under construction safety and health
standards.

The CONTRACTOR,aswellasany subcontractors, shall insert appropriate provisions of
the CWHSSAIn all subcontracts covering work under this Agreement to ensure
compliance by subcontractors with such regulations,and shall be responsible for the
submission of affidavits required of subcontractors thereunder except as the
Secretary of Labor may specifically provide for variations of or exemptions from the
requirem ents thereof.

The CONTRACTOR,aswell as any subcontractors, shall comply with all regulations
issued pursuant to that act and with other applicable Federallaws and regulations
pertaining to labor standards?®, which can and willbe amended from time to time.

C. FAIRLABORSTANDARDS ACT OF 1938, AS AMENDED

The CONTRACTOR,aswellas any subcontractors, shall com ply with the provisions of
the Fair Labor Standards Act (29 U.S.C.§§201-219),which governs such matters as
Federalminimum wage rates and overtime, as supplemented by the Department of
Labor regulations (29 C.F.R.Parts500- 899).

The CONTRACTORagreestocomply with and implem ent the applicable regulations of
the U.S.Department of Labor at 29 C.F.R.Parts500-899.4

XXXII. CDBG-MIT POLICIESAND PROCEDURES

In addition to what is established in this Agreement, the CONTRACTORSshallcom ply

with all CDBG-MITprogram specific and general policies and procedures, including,

3 https://www.dol.gov/agencies/whd/government-contracts/cwhssa
4 https://www.dol.gov/agencies/whd/flsa.
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but not limited to,the Contract and Subrecipient Agreement Manual, OS&HGuideline,
MWBEPolicy, Procurement Manual for the CDBG-MIT Program , URA& ADP Guidelines,
Cross Cutting Guidelines, AFWAM Policy, Section 3 Policy, Personally Identifiable
Information, Confidentiality, and Nondisclosure Policy and Conflict of Interest and
Standards of Conduct Policy, as found in the CDBG-MIT Website
(https://recuperacion.pr.gov/welcome/index.html), which are herein included and
made an integral part of this Agreement, as they may be updated from time to time,

and reporting requirements as established by the PRDOH.

XXXIIIl.  SECTION3 CLAUSE

A. The work to be performed under this contract is subject to the requirements of
Section 3 of the Housing and Urban Developm ent Act of 1968,as amended, 12U.S.C.
1701u(Section 3). The purpose of Section 3 is to ensure that employm ent and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3,shall,to the greatest extentfeasible,be directed to low- and very
low-income persons, particularly persons who are recipients of HUD assistance for

housing.

B. The Parties to this contract agree to comply with HUD'sregulations in 24 C.F.R.part
75,which implement Section 3. As evidenced by their execution of this contract, the
Partiesto thiscontract certifythat they are under no contractual orotherimpediments

that would prevent them from complying with the part 75regulations.

C. The CONTRACTORagreesto send to each labor organization or representative of
workers with which the CONTRACTORhasacollective bargaining agreem ent or other
understanding, if any, a notice advising the labor organization or workers'
representative of the CONTRACTOR'Scommitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants fortraining and employment positionscan seethe notice.
Thenotice shalldescribe the Section 3 preference,shall setforth the minimum number
and job titles subject to hire,availability of apprenticeship and training positions, the
qualifications foreach; the name and location of the person(s) taking applications for

each of the positions;and the anticipated date the work shall begin.

D. The CONTRACTORagrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 C.F.R.part 75 and agrees to take
appropriate action,as provided in an applicable provisionof the subcontract orin this
Section3 clause,upon a finding that the subcontractor isin violation of the regulations
in 24 C.F.R.part75. The contractor will not subcontract with any subcontractor where
the CONTRACTORhasnotice or knowledge that the subcontractor has been found in
violation of the regulations in 24 C.F.R.part75.
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E. The CONTRACTOR acknowledges that subrecipients, contractors, and
subcontractors are required to meet the employment, training, and contraction
requirem ents of 24 CFR75.19,regardlessof whether Section 3 language is included in

recipient or subrecipient agreements, program regulatory agreem ents,or contracts.

F. The CONTRACTORwill certify that any vacant employment positions, including
training positions, that are filled (1) after the CONTRACTORIisselected but before the
contract is executed,and (2) with persons other than those to whom the regulations
of 24 C.F.R.part75 require employment opportunities to be directed, were not filled to
circumvent the CONTRACTOR'Sobligationsunder 24 C.F.R.part 75.

G.Noncompliance with HUD'sregulations in 24 C.F.R.part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future

HUD-assisted contracts.

H.With respect to work performed in connection with Section3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance
Act (46 U.S.C.§5307) also applies to the work to be performed under this contract.
Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises.Parties to this contract that
are subject to the provisionsof Section3 and section7(b) agree to comply with Section
3 to the maximum extent feasible, but not in derogation of compliance with

section7(b).

I. The CONTRACTORagreestosubm it,and shall require its subcontractors to submit to
them, quarterly reports to the PRDOHdetailingthe total number of labor hours worked
on the Section 3 Project,the total number of labor hours worked by Section 3 Workers,
and the total number of hours worked by Targeted Section 3 Workers, and any
affirmative efforts made during the quarter to direct hiring efforts to low- and very
low-income persons, particularly persons who are Section 3 Workers and Targeted

Section 3 Workers.

XXXIV.BYRD ANTI-LOBBYING AMENDMENT, 31U.S.C. § 1352

The CONTRACTORCcertifies,tothe best of his or her knowledge, that:

A. No Federalappropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person forinfluencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or
employee of Congress,oran employee of a Member of Congressin connection
with the awarding of any Federalcontract, the making of any Federalgrant, the

making of any Federalloan, the entering into of any cooperative agreement,
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and the extension,continuation, renewal, amendm ent, or modification of any

Federal contract, grant, loan, or cooperative agreement.

. Ifany funds other than Federal appropriated funds have been paid or will be

paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreem ent, the undersigned shall

complete and subm it Standard Forms-LLL,"DisclosureFormto Report Lobbying,

in accordance with itsinstructions.

. The CONTRACTORSshall require that the language of this certification be

included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all sub recipients shall certify and disclose accordingly.
This certification is a m aterial representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by 31,U.S.C.§1352(as amended by the Lobbying Disclosure Act of
1995). The CONTRACTORacknowledges that any person who fails to file the
required certification shall be subject to a civil penalty of not lessthan $10,000
and not more than $100,000for each such failure. The CONTRACTORCcertifiesor
affirms the truthfulnessand accuracy of each statement of its certificationand
disclosure, if any. In addition, the CONTRACTORunderstands and agrees that
the provisions of 31U.S.C.§3801etseq.,apply to this certification and disclosure,
ifany.

XXXV.EQUAL OPPORTUNITY

A. The CONTRACTORwillnotdiscriminate against any employee or applicant for

employment because of race, color, religion, sex, sexual orientation, gender
identity or national origin. The CONTRACTORwiIll take affirmative action to
ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex,or national origin.
Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer;recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The CONTRACTORagrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination

clause.

. The CONTRACTORwiIll, in all solicitations or advertisements for employees

placed by or on behalf of the CONTRACTOR,statethat all qualified applicants
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willreceive consideration foremploym ent without regard to race,color,religion,

sex,or national origin.

C. When applicable, the CONTRACTORwill send to each Ilabor union or
representative of workerswith which he has a collective bargaining agreement
or other contract or understanding, a notice to be provided advising the said
labor union or workers' representatives of the CONTRACTOR'scommitments
under this Section and shall post copies of the notice in conspicuous places

available to employees and applicants foremployment.

D. The CONTRACTORwill comply with all provisions of Exec. Order No. 11246 of
September 24, 1965,as amended by Exec.Order No. 113750f October 13,1967,

and as supplemented by the rules, regulations, and relevant orders of the
w

Yvonne Font

United States Secretary of Labor.

E. The CONTRACTORwillfurnishall information and reports required by Exec.Order
No. 11246 of September 24, 1965,as am ended, and by

orders of the Secretary of Labor, or pursuant thereto, and will permit access to

CYPP

his books, records, and accounts by the adm inistering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with

such rules,regulations, and orders.

F. Inthe event of the CONTRACTOR'snoncompliance with the nondiscrimination
clauses of this Agreement or with any of the said rules, regulations, or orders,
this Agreement may be canceled, terminated, or suspended in whole or in part
and the CONTRACTORmay be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with
procedures authorized in Exec. Order No.112460f September 24, 1965, as
amended,and such other sanctionsas may be imposed and remediesinvoked
as provided in Exec.Order No. 112460f Septem ber 24, 1965,as am ended, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by

law.

G. The CONTRACTORwill include the portion of the sentence immediately
preceding paragraph (A) and the provisionsof paragraphs (A) through (F)in
every subcontract or purchase order unless exempted by rules,regulations, or
orders of the Secretary of Labor issued pursuant to Section 204 of Exec.Order
No.112460f Septem ber 24, 1965,as amended, so that such provisions will be
binding upon each subcontractor or vendor. The CONTRACTORwilltake such
action with respect to any subcontract or purchase order as the adm inistering
agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance. Provided, however, that in the event a
CONTRACTORbecomes involved in, or is threatened with, litigation with a

subcontractor or vendor as a result of such direction by the administering



w

Yvonne Font

CYPP

PV Systems, Water Storage System Design, Acquisition, and Installation Services
Between the PRDOHand AIREKOENERGYSOLUTION,LLCunder CDBG-DR/ MIT
Page 34/ 41

agency, the CONTRACTORmMmay request the United States to enter into such

litigation to protect the interests of the United States.

XXXVI.SOLID WASTEDISPOSAL ACT

1)In the perform ance of this contract, the CONTRACTORshallmake maximum use
of products containing recovered materials that are Environmental Protection
Agency (EPA)- designated items unlessthe product cannot be acquired:

a. Competitively within a timeframe providing for compliance with the
contract performance schedule;

b. Meeting contract performance requirements; or

c. Atareasonable price.

2) Information about thisrequirement,along with the listof EPA-designated items,
is available at EPA’s Comprehensive Procurement Guidelines website,
https://www.epa.gov/smm/ comprehensive-procurement-guideline-cpg-
program .

e

3) CONTRACTORmMustcomply with section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The requirements
of Section 6002 include:

a. procuring only item s designated in guidelines of the EPAat 40 C.F.R.part247
that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of com petition, where the
purchase price of the item exceeds ten thousand dollars ($10,000)or the
value of the quantity acquired during the preceding fiscal year exceeded
ten thousand dollars ($10,000);

b. procuring solid waste management servicesin a manner that maximizes
energy and resource recovery;and

c. establishing an affirmative procurement program for procurement of

recovered materials identified in the EPAguidelines.

XXXVIL. DRUG FREEWORKPLACE

The CONTRACTORshouldestablish procedures and policies to promote a Drug-Free
workplace. Further, the CONTRACTORshould notify all employees of its policy for
maintaining a Drug-Freeworkplace,and the penalties that may be imposed for drug
abuse violations occurring in the workplace. Further,the CONTRACTORshallnotify the
PRDOHif any of its employees are convicted of a criminal drug offense in the

workplace no later than ten (10)calendar days after such conviction.

XXXVIII.SUSPENSION AND DEBARMENT

A. This Agreement is a covered transaction for purposes of 2 C.F.R.part180and 2
C.F.R.part 2424. As such, the CONTRACTORIisrequired to verify that none of the
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CONTRACTOR,its principals (defined at 2 C.F.R.§ 180.995), or its affiliates
(defined at 2 C.F.R.§180.905) are excluded (defined at 2 C.F.R.§180.940) or
disqualified (defined at 2 C.F.R.§180.935).

B. The CONTRACTORmMust com ply with 2 C.F.R.part 180,subpart C,and 2 C.F.R.part
2424 and mustinclude a requirement to comply with these regulations in any

lower-tier covered transaction it enters into.

C. Thiscertification is a material representation of fact relied upon by PRDOH.Ifit
is later determined that the CONTRACTORdidnot com ply with 2 C.F.R.part 180,
subpart Cand 2 C.F.R.part2424,in addition to remedies available to PRDOH,the
Federal Government may pursue available remedies, including but not limited

to suspensionand/or debarm ent.

D. The CONTRACTORagrees to comply with the requirements of 2 C.F.R.part 180,
subpart C and 2 C.F.R.part2424, while this Agreem ent is valid. The CONTRACTOR
further agrees to include a provisionrequiring such compliance inits lower-tier

covered transactions.

XXXIX.  SYSTEMFORAWARD MANAGEMENT (SAM) REGISTRATION

The CONTRACTORCcertifiesthatit is cleared and eligible for award of a contract and is
not suspended, debarred, or on a HUD-imposed limited denial of participation.
Subsequently, the CONTRACTORmust be registered in the System for Award
Management (SAM) and shall maintain its registration active during contract
performance and through final payment. The CONTRACTORIisresponsible during
performance and through final payment for the accuracy and completeness of the
data within SAM.Failureto maintain registration in SAMmay impact obligations and
paym ents under this Agreement, including but not limited to, termination of this

Agreement.

XL.  NO OBLIGATION BY THE FEDERALGOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any
obligations or liabilities to the non- Federal entity, CONTRACTOR,orany other party

pertaining to any matter resulting from the Agreement.
XLI.  PROGRAM FRAUD & FALSEOR FRAUDULENTSTATEMENTS OR RELATEDACTS
The CONTRACTORacknowledges that 31U.S.C.Chapter 38 (Administrative Remedies

for False Claims and Statements) applies to the CONTRACTOR’sactionspertaining to

this Agreement.
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XLIl.  BANKRUPTCY

In the event that CONTRACTORfilesfor bankruptcy protection, the Government of
Puerto Ricoand PRDOHmay declare without notice this Agreement null and void or

terminate this Agreement without notice.

XLII. ENTIREAGREEMENT

This Agreement and all its attachments represent the entire and integrated
agreement between PRDOH and the CONTRACTORand supersede all prior
negotiations, representations, agreements, and/or understandings of any kind. This
Agreement may be amended only by a written docum ent signed by both PRDOHand
the CONTRACTOR.

XLIV.  MODIFICATION OF AGREEMENT

Any modification of this Agreement or additional obligation assumed by either party
in connection with this Agreement shallbe binding only if written and signed by both
Parties,and its authorized representatives. Those amendments shall make specific
reference to this Agreement, comply with programmatic policies, procedures, and
guidelines. Such amendments shall not invalidate this Agreement, nor relieve or

release the Partiesfrom their obligations under this Agreement.

However, PRDOHreservesthe right to notify in writing to CONTRACTORanyapplicable
policies, procedures, regulations, requirements, guidelines, or change in law, whether
existingor to be established,as well as changes and/or amendm ents thereof,and the
notified policies, procedures, regulations, requirements, guidelines and laws shall be
deemed incorporated by reference to this Agreement without the need of executing a
separate written and signed amendment. Nevertheless,iscomplete obligation of the
CONTRACTORto keep itself updated with the programm atic policies, procedures,

guidelines,and applicable and/ or governing law.

XLV. BINDING EFFECT

ThisAgreement shall be binding upon and shall inure to the benefit of PRDOHandthe
CONTRACTOR,theirsuccessors and assigns.

The CONTRACTORSshallnotassign this Agreement, in whole or in part, without the prior
written consent of PRDOH,andanyattempted assignment notinaccordance herewith

shall be null and void and of no force or effect.
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XLVI.  ASSIGNMENT OF RIGHTS

Therights of each party hereunder are personal to that party and may not be assigned
or otherwise transferred to any other person, contractor, corporation, or other entity

without the prior, express,and written consent of the other party.

XLVII.  NON-WAIVER

The failure or delay of either party to insist upon the performance of and/or the
compliance with any of the terms and conditions of this Agreement shall not be
construed as a waiverof such terms and conditionsor the rightto enforce com pliance
with such terms and conditions.

ThePartiesexpresslyagree that no amendment of the Agreement or Change of Order
shall be understood as a contractual novation of the Agreement, unless both Parties
agree to the contrary in writing. The foregoing provision shall be equally applicable in

such other cases where an extensionof the Agreement is executed.

XLVIII. ORDEROF PRECEDENCE

In the event of an inconsistency in this Agreement or if a conflict occurs between this
Agreement and any Attachment, Appendix, Exhibit,or Schedule, unless otherwise
specifically stated inthose documents,the order of precedence shallbe: Federallaws,
regulations,and policiesapplicable to this Agreement, this Contract and Attachment
F (HUD General Provisions), Attachm ent B (Scope of Services), Attachment D
(Performance Requirements), Attachment C (Compensation Schedule), and lastly,

Attachment A (Proposal).

XLIX.  GOVERNINGLAW JURISDICTION

This Agreement shall be governed by, interpreted, and enforced in accordance with
the laws of the Government of Puerto Rico and any applicable federal laws and
regulations.The Partiesfurtheragree to assertany claims or causes of action that may
arise out of this Agreement in the Puerto Rico Court of Firstinstance, Superior Court of

San Juan, Puerto Rico.

L. TIME OF ESSENCECLAUSE

In this Agreement, unless otherwise specified, the calculation of days shall be
conducted inclusively, with the first day being included and the last day being
excluded.When referring to a period of ‘Xdays’,it shall be understood as a consecutive
calendar day, unlessis established otherwise.

Ifthe lastday of a period fallson weekend or legal holiday recognized in the jurisdiction
of the Government of Puerto Rico,the period shall be extended to include the next
business day. For purposes of computing deadlines or timeframes, a day shall be
considered to commence at 12:00a.m.and conclude at 11:59p.m.local time at the
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location specified to execute the Agreement. In case of any ambiguity or dispute
regarding the com putation of days, the determination shall be made in accordance
with the applicable laws of the jurisdiction of the Government of PuertoRico.

Time shallbe the essencein the performance of all obligations under this Agreement.
Any deadlines,time frames,or dates specified herein must be strictly adhere to.Failure
to meet any such deadlines shall be considered a material beach of this Agreement,
entiting PRDOHand/or the Government of Puerto Ricoto pursue all available remedies
under law or equity.

LI.  CONSOLIDATIONS, MERGERS,CHANGE OF NAME, ORDISSOLUTIONS

A. Consolidation or Merger

Inthe event that the signing party (e.g. Subrecipient,Contractor, or Subcontractor) of
the Agreement with the PRDOHmoves for a consolidation or merger with another
entity (private or public), by its discretion or otherwise, written notice of such decision
or event shall be delivered to the PRDOH Legal Division at

contractscdbgdr@vivienda.pr.gov at least fifteen (15) business days prior to the

effective date of the consolidation or merger. The notice shallinclude, but not limited

to, a description of:the expected effective date of the consolidation or merger; name
of each of the constituent entities moving to consolidate or merge into the single
resulting or surviving entity; the proposed name of the resulting entity (in case of a
consolidation) or the name of the survivingentity (in case of a merger) if necessary;
reference to the projected capacity of the resultingor surviving entity to com ply with
the terms, conditions, obligations, tasks, services, and performance goals or
requirements included in the Agreement as well as its Exhibitsor Attachments; and a
brief summ ary of the proposed plan to achieve the transition of duties (Scope of Work
or Scope of Services),tasks,and performance goals or requirements to the resulting

or surviving entity.

Upon the consolidation or the merger becoming effective,and supporting evidence of
such event is notified to PRDOH,executionof an Amendment to the Agreement may
follow. The Amendment would include,but not limited to, modifications to the clauses
that refer to the identity, personal circumstances, address, and any other information
related to the signing party deemed relevant by PRDOHfor the execution of the
Amendment. Additionally, the CONTRACTORmMust deliver documents requested to
satisfy any reasonable requirement made by PRDOH.Theserequests aim to ensure
the compliance with local and federal regulations,as applicable No amendment to
the Agreement will be necessary if the Subrecipient, Contractor, or Subcontractor

becomes the surviving entity following a merger.

Failure to comply with any of the before mentioned conditions, may result in the

activation of the termination clauses provided in the Agreement.

B. Change of Name

Inthe event that the signing party (e.g. Subrecipient,Contractor, or Subcontractor) of

the Agreement with the PRDOHinitiatesa change of name process, written notice of
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such decision or event shall be delivered to the PRDOH Legal Division at

contractscdbgdr@vivienda.pr.gov at |east fifteen (15) business days prior to the

effective date of such event. Thenotice shallinclude, but not limited to,a description

of:the expected effective date of the change of name; the proposed name; inform of
any change of address; and reference of any change in the capacity of the entity to
comply with the terms, conditions,obligations, tasks,services,and performance goals

or requirements included in the Agreement, as well as its Exhibitsor Attachments.

Uponthe change of name becoming effective,and supporting evidence of such event
is notified to PRDOH,executionof an Amendment to the Agreement may follow. The
Amendment would include, but not limited to, modifications to the clauses that refer
to the identity, personal circumstances, address,and any other information related to
the signing party deemed relevant by PRDOHforthe execution of the Amendm ent.
Additionally, the CONTRACTORMust deliver documents requested to satisfy any
reasonable requirement made by PRDOH.These requests aim to ensure the

compliance with local and federal regulations,as applicable.

Failure to comply with any of the before-mentioned conditions, may resultin the

activation of the termination clauses provided in the Agreement.
C. Dissolution

Inthe event that the signing party (e.g. Subrecipient,Contractor, or Subcontractor) of
the Agreement with the PRDOHmoves for dissolution of the entity, written notice of
such decision or event shall be delivered to the PRDOH Legal Division at

contractscdbgdr@vivienda.pr.gov at least fifteen (15) business days prior to the

effective date of such event.The notice shallinclude, but not limited to, a description

of the expected effective date of the dissolution;and contact information of one or
more of its directors, officials or agents. Upon dissolution, becoming effective, and
supporting evidence of such eventis notified to PRDOH,terminationof the Agreement
willfollow.Consequently,the signing party acknowledges and agrees to provide to the
PRDOH,aftertermination of the Agreement, the assistance reasonably requested to
facilitate the orderly transfer of responsibility for performance of the tasks or services
to the PRDOHor a third party designated by the PRDOH. Moreover, all finished or
unfinished records (files,data, work product) connected with this Agreement will be

turned over to PRDOHfollowingthe Agreement termination.

LIl.  HEADINGS

The titles to the paragraphs of this Agreement are solely for reference purposes and
the convenience of the Partiesand shall not be used to explain, modify, simplify, or aid

in the interpretation of the provisions of this Agreement.
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LIll.  FEDERALFUNDING

Thefulfillment of this Agreement is based on those funds being made available to the
PRDOHas the lead adm inistrative agency for Recovery. All expenditures under this
Agreement must be made in accordance with this Agreement, the policies and
procedures promulgated under the CDBG-MITProgram, and any other applicable
laws. Further, CONTRACTORacknowledgesthat all funds are subject to recapture and

repayment fornon-compliance.

LIV. RECAPTUREOF FUNDS

PRDOHmay recapture payments it makes to CONTRACTORthat (i) exceed the
maximum allowable rates; (ii) are not allowed under applicable laws, rules, or
regulations; or (iii) are otherwise inconsistent with this Agreement, including any
unapproved expenditures. CONTRACTORmust refund such recaptured payments
within thirty (30) business days after the PRDOHissues notice of recapture to
CONTRACTOR.

LV. OVERPAYMENT

CONTRACTORSshall be liable to the PRDOHfor any costs disallowed pursuant to
financial and/or compliance audit(s) of funds received under this Agreement.
CONTRACTORSshallreimburse such disallowed costs from funds other than those
CONTRACTORreceivedunder this Agreem ent.

LVI. SEVERABILITY

If any provision of this Agreement shall operate or would prospectively operate to
invalidate the Agreement in whole orin part,then such provisiononly shallbe deemed

severed and the remainder of the Agreement shallremain operative and in full effect.

LVIl.  COUNTERPARTS

ThisAgreement may be executed in any number of counterparts, each of whom shall
be deemed to be an original,however, all of which together shall constitute one and
the same instrument. Ifthe Agreement is not executed by the PRDOHwithinthirty (30)

calendar days of execution by the other party, this Agreement shall be null and void.
LVIII.SURVIVAL OF TERMSAND CONDITIONS
The terms and conditions of this Agreement related to the following subjects shall

survive the termination or expiration of this Agreement: interpretive provisions;

consideration; warranties; general affirmations, federal assurances,federal and state
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certifications; CDBG-MITand state funding,recapture of CDBG-MITand/or state funds,
overpayment of CDBG-MITand/or state funds; ownership and intellectual property,
copyright; records retention methods and time requirements; inspection, monitoring
and audit; confidentiality; public records;indemnification and liability;infringement of
intellectual property rights; independent contractor relationship; compliance with
laws; notices; choice of law and venue; severability; dispute resolution; consolidations,
merger, change of name, and dissolution. Terms and conditions that, explicitly or by
their nature, evidence the Parties’intent that they should survive the termination or

expiration of this Agreement shall so survive.
LIX.  LIMITATIONS PENDINGENVIRONMENTAL CLEARANCE

The CONTRACTORdoesnot have a legal claim to any amount of CDBGfunds to be
used for the specific project or site until the environmental review process is
satisfactorily completed. Assuch,the CONTRACTORacknowledgesthat it has no legal
claim to any amount of CDBGfunds for any projects or site acquisition under this
Agreement until the environmental review process is com pleted under PRDOH.The
CONTRACTORacknowledgesthat it will not begin any actions related to the project or
site until the environmental review process is completed and has written acceptance
and a Notice to Proceed from PRDOH.

IN WITNESSTHEREOF,theParties hereto execute this Agreement in the place and on

the date firstabove written.

PUERTORICO DEPARTMENT OF HOUSING AIREKO ENERGYSOLUTION, LLC

Clary Y Perez Pera

Ciary Y. Péréz Pefia (May 21, 2025 21:15 EDT) Yvonne Font (Apr 16,2025 11:34 EDT)

Ciary Y. Pérez Pefia Waldemar EdwinToro Davila

Secretary President



w

Yvonne Font

CYPP

Technical Proposal
(Section 7.5)
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ARERD [NERGY GROUS

Request for Proposal
CDBG-MITRFP-2024-01
PV Systems, Water Storage System
Design, Acquisition, and Installation Services



Proposed Plan of Action for CEWRI-CI Program

Pre-Installation Assessment: Photovoltaic System (PV System) & Battery Energy Storage System (BESS)

Aireko Energy Solution (AES/ Aireko) will perform a site inspection accordingly to the Community Profile of each
case to evaluate the anticipated system PV System between Type A: Roof-Mounted; Type B: Ground-Mounted; Type C:
Pole-Mounted and for the installation of the Photovoltaic System and its Battery Energy Storage System (BESS) thru the
Department of Housing of Puerto Rico (PRDOH) for the targeted communities of this initiative, located at the
Municipality of Orocovis. The visit will focus but not limited on evaluating corresponding variables to achieves the
installation like:

e Households’ existing conditions, needs and construction type,

e Debris and/or any objects to obstacle works including systems installed in roof,

e General conditions of the roof (filtrations, cracks, vents, skylights, etc.) and its construction material,
e Consider if available a staging area.

During the evaluation visit to the neighborhoods of Cacaos, Collores, Damian Abajo, Bauta Abajo and Bermejales all at
Orocovis, an experienced inspector will collect information to perform a shading analysis with a solar assessment tool
and by taking photos of the area of interest to complete an exhaustive report to evaluate the entrance of sunlight to
qualify the dwelling with a 75% or more of adjusted annual shading impact.

)
————Aireko will formalize an electrical evaluation considering the dwelling’s meter, main breaker, ground installation or its

CYPP

condition, Main Distribution Panel (MDP), subpanel and if available, any additional electrical installation including its

tus and location. The identification of the circuit breakers at MDP and subpanels, if available, will be a particularly
important task during this evaluation to consider the critical loads to be fed by the new PV System to install. We will
consider if any household member uses a medical device to consider it in the critical load’s evaluation.

As part of the initial evaluation, the inspector will take photos and measurements to determine the best option for the
installation location for all components of the PV System to comply with the manufacturer's specifications, design and to
comply with NEC.

All these tasks will be performed by an experienced group of installation personnel of Aireko Energy Solution (AES) and
professional engineers including expert surveyors with at least 20 years of experience in electrical works, specifically in
renewable energy and CEWRI Program.

Once completed the evaluation, Aireko will present a formal report to be revised and approved by the Program Manager
(PM) to proceed with the next assessment, present a design.

Each site will be identified with a case number and considered as a unique and independent case.
Design Service: PV System & Battery Energy Storage System (BESS)

The PV System with Battery Energy Storage System (BESS) design will be certified by a licensed professional
structural engineer and a licensed professional electrical engineer considering the following requirements. In cases
where the PV System type B or C were considered, a surveyor will intervene in this process.

e Roof area and construction material identified at the Pre-Installation Assessment’s visit,
e PV System capacity,
e Local codes of construction, residential and more to performs the installation,

o Wind factor, perforations, system weight, roof access, etc.
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e Topographic conditions.
Award Visit: PV System & Battery Energy Storage System (BESS)

Once approved the PV System design by the PM, a capable representative of Aireko with a representative of PRDOH will
visit the applicant for a formal and comprehensive orientation of the PV System to install. During the visit, our
assignment would be to inform the beneficiary of the equipment to install and functionality, photos for reference,
localization, warranties, changes related to LUMA Energy and others. Once the applicant is well oriented, would proceed
to the contract agreement.

Permits: PV System & Battery Energy Storage System (BESS)

Aireko is responsible for complying with all requirements of documentation, permits and licenses efficiently for services
of a complete installation of the PV System. It extends the respond for fees and additional cost for an interconnection
certificate as installed the system.

Systems Installation Services: PV System & Battery Energy Storage System (BESS)

The installation of all the components of the PV System, including the commissioning and certification of interconnection
are the responsibility of AES in observing with permits and approval of ACT 17-2019. The installation will be as approved
design and in compliance with the requirements of the manufacturer. Considering the following details:

Avoid the installation of the inverter and battery directly oriented to the South,
e Consider torque as specified by manufacturer and designer,
e |Installation as NEC, and NREL,
e A safety installation,
e All costs of installation are the responsibility of Aireko Energy Solution.

All materials, tools, equipment, labor is the responsibility of AES in compliance with CEWRI-CI Program.

Pre-Inspection/Commissioning: PV System & Battery Energy Storage System (BESS)

Once the PV System is installed, Aireko proceeds with an internal inspection with our professional team to validate the
correct installation and the functionality of the PV System as design to continue with the commissioning of the
equipment. After the commissioning, AES will present a Pre-Inspection Package with the following reports:

e Commissioning Report

e Design Drawings and Specifications

e Submittals Certifications

e Credentials of the Design Team

e Warranties

e Any additional document for reference

Inspection: PV System & Battery Energy Storage System (BESS)

An electrical expert from our team with an inspector of PRDOH will visit the dwelling to physically inspect the installation
and documentation presented previously to ensure compliance with the quality standards of the Program.
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If the inspector reports any observation, Aireko is responsible to attend the correction or repair as soon as possible in a
period of ten (10) calendar days. If AES does not comply with the stipulated Program’s timeframe, will present a formal
written reason for the reported observation during the inspection visit.

Additional Services: PV System & Battery Energy Storage System (BESS)

As an experienced company working as installers for CEWRI Program, the first visit and the Community Profile presented
will have an extraordinary importance for the lifetime of the case.

If and only if Additional Services are required, Aireko will present a Working Plan to justify the necessity to add these
services through a list of deliverables with their cost, action plan; including schedule and staff involved.

Pre-Installation Assessment: (Water Storage System/WSS)

Aireko Energy Solution (AES/ Aireko) will perform a site inspection to evaluate and determine site’s eligibility, confirming
if the property comply with the request minimum for the installation of a Water Storage System (WSS) through the
Department of Housing of Puerto Rico (PRDOH). The visit will focus on evaluating corresponding variables to achieve the
installation like:

e Debris and/or any object to obstacle works,

e General conditions of the roof (filtrations, equipment, cracks, vents, skylights, etc.) and its construction material,
e Consider availability of alternative location for WSS installation,

e Consider if a staging area is available.

ring the evaluation visit an experienced inspector will collect information to complete an exhaustive report to evaluate
location alternatives for the WSS installation. In some cases, a prefabricated pad installation will be evaluated.

Aireko will formalize an electrical evaluation considering the dwelling’s meter, main breaker, Main Distribution Panel
(MDP), subpanel, if available and any additional electrical installation including its status and location. Identifying what
fed each circuit breaker of the existing MDP and subpanels if available, and spare circuit breakers to confirm electrical
availability for the installation of a WSS. If applies, consider the status of an existing water cistern tank.

As part of the initial evaluation, the inspector will take photos and measurements to determine the best option for the
installation’s location for all components of the WSS in a safety manner.

All these tasks will be performed by an experienced group of installation personnel of Aireko Energy Solution (AES) and
professional engineers including expert surveyors with at least 10 years of experience in electrical and mechanical works
and experience in CEWRI Program.

Once completed the evaluation, Aireko will present a formal report to be revised and approved by the Program Manager
(PM) to proceed with the next assessment, present a design.

Each site will be identified with a case number and considered as a unique and independent case.

Design Service: (WSS)

The WSS design will be certified by a licensed professional structural engineer and a licensed professional mechanical
engineer considering the following requirements. In some cases, a surveyor will intervene during the process:



e Roof area and construction material identified at the Pre-Installation Assessment’s visit and/or existing ground
concrete pad or the consideration of a prefab pad for installation,
e WSS System capacity,
e Local codes of construction, residential and more to performs the installation,
o Wind factor, perforations, system weight, roof access, etc.

Award Visit: (WSS)

Once approved the Water Storage System design by the PM, a capable representative of Aireko with a representative of
PRDOH will visit the applicant for a formal and comprehensive orientation of the WSS to install. During the visit, our
assignment would be to inform the beneficiary of the equipment to install and functionality, photos for reference,
localization, warranties and others. Once the applicant is well oriented, would proceed to the contract agreement.

Permits: (WSS)

Aireko is responsible for complying with all requirements of documentation, permits and licenses efficiently for services
of a complete installation of the WSS.

System Installation Service: (WSS)

w
mo—Fhe installation of all the components of the Water Storage System is the responsibility of AES. The installation will be as
approved design and in compliance with the requirements of the manufacturer. Considering the following details:

e Asafety installation,
e All costs of installation are the responsibility of Aireko Energy Solution.
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All materials, tools, equipment, labor is the responsibility of AES in compliance with CEWRI-CI Program.

Pre-Inspection/Commissioning: (WSS)

Once the WSS is installed, Aireko proceeds with an internal inspection with our professional team to validate the correct
installation and its functionality in accordance with the design. After our inspection, AES will present a Pre-Inspection
Package with the following reports:

e Commissioning Report

e Design Drawings and Specifications

e Submittals Certifications

e Credentials of the Design Team

e  Warranties

e Any additional document for reference

Inspection: (WSS)

An electrical expert from our team with an inspector of PRDOH will visit the dwelling to physically inspect the installation
and documentation presented previously to ensure compliance with the quality standards of the Program.
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If the inspector reports any observation, Aireko is responsible to attend the correction or repair as soon as possible in a
period of ten (10) calendar days. If AES does not comply with the stipulated Program’s timeframe, will present a formal
written reason for the reported observation during the inspection visit.

Additional Services (WSS):

As an experienced company working as installers for CEWRI Program, the first visit and the Community Profile presented
will have an extraordinary importance for the lifetime of the case.

If and only if Additional Services are required, Aireko will present a Working Plan to justify the necessity to add these
services through a list of deliverables with their cost, action plan; including schedule and staff involved.

Aireko is compromised with our stakeholders, looking always for a safety and healthy environment. During all the tasks
involved for the CEWRI-CI Program, Aireko presented an example of a Risk Report approved and executed for CEWRI
Program, for early mitigation.

An example of our compromise is the metrics presented by the CEWRI Program’s Safety Manager for the year 2023.
Aireko Energy Solution completed 2023 with an average of 94% on the safety compliance.
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§ 2022-CER-011557

@ Departamento de Desarrollo Economico y Comercio
) Oficina de Gerencia de Permisos

Certificacion de Equipos de Energia Renovable

Datos de la Solicitud

De acuerdo a la informacién suministrada se solicita la certificacion para equipo(s) de energia renovable Comercial-Privado,
en territorio del Estado Libre Asociado de Puerto Rico, segun indicado(s) a continuacion:

Solicitante: Alejandro Iza
Compaifiia: GoodWe USA Inc.
Datos de Equipo Certificado

Correo Electrénico: alejandro.iza@goodwe.com

Tipo de Equipo(s): Inversor Clasificacion: EquipoNuevo

MARCA

MODELO

CERTIFICACIONES

ESPECIFICACIONES

GoodWe

GWB8600A-ES

Certificacion de Seguridad: UL 1741
Num. Certificacion: 80023770
Laboratorio: CSA

Interconectable: Si

Voltaje(s) Salida: 211-264 VAC
\Voltaje(s) Maximo Entrada: 600 VDC
Eficiencia Maxima: 96.6%

[Tipo de Gabinete(NEMA): 4X
Potencia Nominal: 8600Watts
Garantia Manufactura: 10 ano(s)

GoodWe

w
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GW7600A-ES

Certificacion de Seguridad: UL 1741
NUm. Certificacion: 80023770
Laboratorio: CSA

Interconectable: Si

\Voltaje(s) Salida: 211-264 VAC
\Voltaje(s) Maximo Entrada: 600 VDC
Eficiencia Maxima: 96.6%

[Tipo de Gabinete(NEMA): 4X
Potencia Nominal: 7600Watts
Garantia Manufactura: 10 afio(s)

(5P

GWO9600A-ES

Certificacion de Seguridad: UL 1741
NUm. Certificacion: 80023770
Laboratorio: CSA

Interconectable: Si

\Voltaje(s) Salida: 211-264 VAC
\Voltaje(s) Maximo Entrada: 600 VDC
Eficiencia Maxima: 96.6%

[Tipo de Gabinete(NEMA): 4X
Potencia Nominal: 9600Watts
Garantia Manufactura: 10 afio(s)

GoodWe

GW5000A-ES

Certificacion de Seguridad: UL 1741
NUm. Certificacion: 80023770
Laboratorio: CSA

Interconectable: Si

\Voltaje(s) Salida: 211-264 VAC
\Voltaje(s) Maximo Entrada: 600 VDC
Eficiencia Maxima: 96.6%

ITipo de Gabinete(NEMA): 4X
Potencia Nominal: 5000Watts
Garantia Manufactura: 10 afio(s)

GoodWe

GWG6000A-ES

Certificacion de Seguridad: UL 1741
Num. Certificacion: 80023770
Laboratorio: CSA

Interconectable: Si

\Voltaje(s) Salida: 211-264 VAC
\Voltaje(s) Maximo Entrada: 600 VDC
Eficiencia Maxima: 96.6%

ITipo de Gabinete(NEMA): 4X
Potencia Nominal: 6000Watts
Garantia Manufactura: 10 ano(s)

GoodWe

GW7000A-ES

Certificacion de Seguridad: UL 1741
Num. Certificacion: 80023770
Laboratorio: CSA

Interconectable: Si

Voltaje(s) Salida: 211-264 VAC
\Voltaje(s) Maximo Entrada: 600 VDC
Eficiencia Maxima: 96.6%

ITipo de Gabinete(NEMA): 4X
Potencia Nominal: 7000Watts
Garantia Manufactura: 10 afio(s)

Division de Edificabilidad

Se recomienda la instalacion del equipo de fuente de energia renovable sometido ante la OGPe, a tenor con el
Reglamento para la Certificacién de Sistemas de Energia Renovable y el Reglamento Conjunto para Obras de
Construccion y Usos de Terrenos, vigentes.

Condiciones Especiales
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‘; GOBIERNO DE PUERTO RICO Numero de Caso:
| Oficina de Gerencia de Permisos

Certificacion de Equipos de Energia Renovable

Bajo ninguna circunstancia, debera interpretar que esta certificacién implique la aprobacion de instalacion de equipos en
un proyecto de construccion, ni que se autorice iniciar obras de construccién de clase alguna, sin el tramite del
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‘__r ~ GOBIERNO DE PUERTO RICO Numero de Caso:

@ Departamento de Desarrollo Economico y Comercio 2023-CER-012928
) Oficina de Gerencia de Permisos

Certificacion de Equipos de Energia Renovable

Datos de la Solicitud

De acuerdo a la informacién suministrada se solicita la certificacion para equipo(s) de energia renovable Comercial-Privado,
en territorio del Estado Libre Asociado de Puerto Rico, segun indicado(s) a continuacion:

Solicitante: Orlando R Lopez de Victoria Correo Electronico: permits@juapiprojects.com
Compaiiia: JUAPI Energy
Datos de Equipo Certificado

Tipo de Equipo(s): Bateria Clasificacion: EquipoNuevo
MARCA MODELO CERTIFICACIONES ESPECIFICACIONES
Capacidad: 50 Ah
GoodWe LX F19.2-30 Voltaje Nominal: 384 VDC

Tipo de Bateria: Lithium

ITipo de Carga y Descarga: Deep Cycle
Dimensiones Nominales: 599.4 x 1214.1 x
381 mm

Peso nominal: 552 Ibs.

Garantia Manufactura: 10 afno(s)
Capacidad: 50 Ah

GoodWe LX F9.6-30 Voltaje Nominal: 192 VDC

w ITipo de Bateria: Lithium

] ITipo de Carga y Descarga: Deep Cycle
Yvojne Font Dimensiones Nominales: 599.4 x 749.3 x
381 mm

Peso nominal: 300 Ibs.

\W Garantia Manufactura: 10 afo(s)

cvp Capacidad: 50 Ah

GoodWe LX F12.8-30 Voltaje Nominal: 256 VDC

ITipo de Bateria: Lithium

ITipo de Carga y Descarga: Deep Cycle
Dimensiones Nominales: 599.4 x 904.2 x
381 mm

Peso nominal: 384 Ibs.

Garantia Manufactura: 10 ano(s)
Capacidad: 50 Ah

GoodWe LX F16.0-30 Voltaje Nominal: 320 VDC

Tipo de Bateria: Lithium

ITipo de Carga y Descarga: Deep Cycle
Dimensiones Nominales: 599.4 x 1059.2 x
381 mm

Peso nominal: 468 Ibs.

Garantia Manufactura: 10 afio(s)

Divisién de Edificabilidad
Se recomienda la instalacion del equipo de fuente de energia renovable sometido ante la OGPe, a tenor con el

Reglamento para la Certificacién de Sistemas de Energia Renovable y el Reglamento Conjunto para Obras de
Construccion y Usos de Terrenos, vigentes.

Condiciones Especiales

Bajo ninguna circunstancia, debera interpretar que esta certificacion implique la aprobacion de instalacion de equipos en
un proyecto de construccién, ni que se autorice iniciar obras de construccion de clase alguna, sin el tramite del
correspondientes permiso de construccion.

Firmas / Sellos

Fecha de Expedicion:
19/MAY/2023

PO Box 41179, San Juan, PR 00940
Page 1 of 2




DEPARTMENT OF

ATTACHMENT B

SCOPE OF WORK
Request for Proposals
PV Systems, Water Storage System Design, Acquisition, and Installation Services
Community Development Block Grant — Mitigation Program
Puerto Rico Department of Housing
CDBG-MIT-RFP-2024-01

1. Introduction

The Puerto Rico Department of Housing (PRDOH)isissuing this Request for Proposals (RFP)
to procure PV Systems, Water Storage System Design, Acquisition, and Installation
services for the Community Development Block Grant — Mitigation (CDBG-MIT)grants
under the current and subsequent Action Plan.Proposersmustunderstand the CDBG-MIT
program initiatives,goals, and regulations.

Thisdocument definesthe work and requirementsthe Selected Proposer(s)mustperform
to support PRDOHinthe design and build of the Community Energyand Water Resilience
v Installations — Community Installations Subprogram (CEWRI-CI)under the CDBG-MIT
Yvonne Font
grants.

1.1. CEWRICI Program
CYPP
ThisProgram assistseligible households in pre-selected, targeted communities with a
need for alternative, renewable energy installations and water storage systemsto
mitigate the effects of Energy and Water lifeline failures or disruptions. The CEWRI-CI
Program provides homeowners with energy and water efficiency improvements to
promote resilience during emergencies by installing a Photovoltaic System (PVS)with
battery backup and a Water Storage System(WSS).

A more detailed description of the CDBG-MITCEWRI-CISubprogram isincluded in the
CDBG-MITAction Plan approved by HUD,available on the CDBG-MITProgram Website
(https://cdbg-dr.pr.gov/en/action-plan-mit/) and itsapproved Guidelinesavailable on
the Program Website (https://cdbg-dr.pr.gov/en/cewri-ci/).

The PRDOHanticipates awarding the Contract for an initial term of two (2) years. The
PRDOHmay, at itssole discretion, extend the contract term for one (1) year extensions
upon mutual written agreement of the parties. If additional CDBG-DRand CDBG-MIT
funds are allocated to Puerto Rico during the Contract’s life,the Contractor for the PV
Systems,Water Storage System Design, Acquisition, and Installation may be assigned to

work on those future federal grants awarded. Thereisno guarantee of a minimum level

of servicesthat the PRDOHmay request under the Contract.

2. PRDOH'sReservation of Rights
The PRDOHreservesthe right, without limitations, to:
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Reject any or all proposals, waive any informality in the RFP process, or
terminate the RFPprocessat any time, if deemed to be initsbest interests.
Reject and not consider any proposal that does not meet the requirementsof
this RFP,including but not necessarilylimited to, incomplete proposals and/or
proposalsoffering alternate or non-requested goods.

Cancel this solicitation and reissuethe RFPoranother version of it, if it deems

that doing soisin the Public Interest.

PRDOHshall have no obligation to compensate any proposer for any costs

incurred in responding to thisRFP.

To reduce or increase estimated or actual quantities in whatever amount

necessary without prejudice or liability to, if:

a. Fundingisnot available.

b. Legal restrictionsare placed upon the expenditure of monies for this
category.

c. PRDOH’srequirements in good faith change after the award of the
Contract.

Make an award to more than one Proposerbased on ratings.

To require additional information from all suppliersto determine the level of

responsibility.

To contact any individuals, entities, and/or organizations that have had a

business relationship with the proposer, regardless of their inclusion in the

reference section of the proposal’s submittal.

In the event any resulting contract is prematurely terminated due to

nonperformance and/or withdrawal by the Contractor, PRDOHreservesthe

right to:

a. seek monetary restitution (to include but not limited to withholding of
monies owed or the execution of the payment and performance bond)
from the Contractor to cover costs for interim servicesand/or cover the
difference of a higher cost (difference between terminated Contractor’s
rate and new company’s rate) beginning the date of Contractor’s
terminationthrough the contract expiration date.

To amend the Contract (s) of the Selected Proposer(s)to, among others,
extend its original duration, as further explained in the RFP,or to extend the
scale of itsscope to include work under subsequent CDBG-DRand CDBG-MIT
action plansasrelated to the servicesrequested herein,orto reduce the scale
of its scope to decrease work as a consequence of underperformance or
inexcusable delays related to the servicesrequested herein.

To contract with one or more qualified Proposersasa resultof the selection of

the RFP,the cancellation of thisRFPand/or Program needs.

To negotiate any price from the awarded Proposer(s)inresponseto a specific

order under thissolicitation.

To modify the quantity of the listeditemsand/or servicesduring the term of the

Contract incompliance with policiesand procedures.
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(xiv) To withdraw from the contracting process with the selected Proposer(s),ifthe
selected Proposer does not provide the required contract documents,
including insurance requirements, within ten (10) business days of contract
Award Notice.

3. Overview

The PRDOH is issuing this Request for Proposal to procure highly qualified and skilled
Designers and Contractors to provide the PV Systems,Water Storage System Design,
Acquisition, and Installationservicesand servethe Program asa Contractor, singlesource
responsibilityentity. The Selected Proposer(s)isexpected to assessand propose solutions
for the implementation and installation of the PVS,BSS,and/orWSSforeach Participating
Property. The proposed solutions shall consider factors such as budget limitations, cost
estimates, current site conditions, necessary property improvements to achieve project
goals, preliminary environmental review, riskmitigation project achievements, and other
factors that may impact the project'simplementation.

The installation of PV Systems, BSS,and WSSis specifically for the households residing in
single-family structuresas their primary residence in targeted communities, which will be
eligible to receive an award of up to 100%of the systems'cost or forty thousand dollars
($40,000),whichever islower.

The Selected Proposer(s)willbe an integral part of the Program and will be required to
work in harmony with other stakeholders,such as PRDOH,Grant Management, Program
Managers(PM), and other staffand contractorsretained by the PRDOHforthe program's
implementation. The Selected Proposer(s)will be directly responsible for ensuring the
accuracy, timeliness,quality, and completion of all tasksassigned under the Contract
and providing applicants with the highest customer service standards.

Theresulting Contract (s)will be awarded to the "Qualified Proposers"whose Proposals,
conforming to the RFP,are most advantageous to the PRDOH.The Scope of Work
presented isbased upon circumstances existing at the time of itsrelease. The PRDOH
reservesthe rightto modify or delete the taskslistedand, ifappropriate, add additional
tasks prior to and during the term of the Contract. Upon Contract execution, the
Contractor may be required to work outside of normal businesshourstoaccommodate

the Program(s)goals, production, and operational needs (i.e.,weekends or evenings).

The PRDOHwill outsource Program Management (PM)servicesfor the implementation

and the everyday administrationof the program, projects,and case management. The
PM will be responsiblefor the Contractor’s contract management and administration,
control, regulatory and statutory compliance oversight. The Program Managers will also
be responsible for developing Environmental Review Records (ERR)and inspecting all
construction works for the Program(s),among others.
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4. Staff Requirements

The Selected Proposer(s) shall have or will secure, at its own expense, all personnel
required to perform the services under the Contract. PRDOH expects the Selected
Proposer(s)toprovide competent and fullyqualified staff authorized or permitted under
federal, state, and local law to perform the Scope of Work under the Contract. The
PRDOHreservesthe right to request the removal of any staff not performing to standard.

The Selected Proposer(s)mustalways ensurethe professional,architectural, engineering,

and management work servicesare performed by licensed professionalswiththe proper
qualifications, skills,and experience necessary to perform such services,according to
applicable federal and local rules (state and municipal) and regulations. All design
documentsshall be certified by a professionalengineeror architect licensedto practice

in Puerto Rico (as required by Law 173 of August 12,1998). Also, the Selected Proposer(s)
must comply with Regulation No. 7796”, and "Regulation No. 8080"as amended.

5. Requirements
5.1. General Requirements

- The Selected Proposer(s)is expected to efficiently operate as a PV Systems,
Water Storage System Design, Acquisition, and Installation team for
correctness,completeness, compliance, and systematic project completions
ina time-accelerated environment.

- Allwritten means of communication (electronic or otherwise),emails,requests
for information, questions, responses, design descriptions, text in drawings,
reports, and others must be in English.

- The Selected Proposer(s)will conduct pre-installation assessments,technical
evaluations, coordination, progress,and production meetings in coordination
with Program(s)representatives. Thefrequency of these meetings will depend
on the phase and volume of assigned Task Orders or upon Program
operational needs. Thesemeetings may be carried out in Spanishor English,
depending on the participants.

- Theprice of equipment and installationshallinclude all expenses,including but
not limited to site assessments,technical evaluation, load analysis, design
drawings, technical specifications, permitting (ifrequired), delivery, installation,
commissioning, overhead, profit, fringe benefits, incidentals, and any other
administrative fees.

- Obtaining all necessary federal, state, or municipal permits, certificates, or
endorsements to close the rehabilitation work.

- Selective demolition, labor costs,materials, supplies,tools,equipment, and any
other expensesancillary or required to complete the work shallbe included in
the PV Systems,Water Storage SystemDesign, Acquisition, and Installation cost
proposal under the Cost Form.

- Labor costs, materials, supplies, tools, equipment, and any other expenses
ancillary or required for the repairs of the property shallbe included in the PV
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Systems, Water Storage System Design, Acquisition, and Installation cost
proposal under the Price Form.

Specialty construction elements associated with historic properties, including
coordination with the Puerto Rico Institute of Culture and the State Historic
Preservation Office (SHPO),areincluded under thisScope of Work.

The PRDOH,or Program, will not incur any incidental damages to property or
additional cost and will not be responsible for reimbursement or expense
related to per-diem, tolls,parts,or labor for equipment under warranty service.

5.2. Specific Requirements

The Selected Proposer(s)may be required to perform work ranging from
electrical repair, plumbing repair, structural repair, or construction of unit light
frame structure or similarstructuresto support PV modules and water storage
system. The activities for each project will be based on the Program via an
approved TaskOrder. Thismay include, but isnot limited to, the following:
= Evaluating the Program surveydocuments before and in preparation
for the pre-installation assessmentsite visitand report.
= Confirming, validating, or requesting to re-evaluate the Initial Project
Intent.
= Preparinga work plan and scheduleforeach project according to the
Program approved scope of work and TaskOrder.
= Providing architectural and engineering technical evaluation, reports,
and consultation services, including pre-installation assessment,
commissioning process, and final inspection site visits.
= Providing architectural and engineering construction documents,
submittals,and supplementary drawingsfor the system(s)roof-mounted,
ground-mounted, or unit-light frame installation, including any
associated electrical, plumbing, or structuralrepair worksto complete
the systeminstallation.
» Preservingproperties of historic significance.
» [t may include, on a case-by-case basis, selective demolition for the
system(s)installationat the exterior elements of the property.
= Removing and disposing of demolition materials or existingdebris.
= Siteclearance includesremoval of stored material that may be a barrier
to completing the system(s)’installation.
= Electrical repairs to complete the PVSand BSSinstallation and utility
interconnection.
= Plumbing general repairsto complete the WSSinstallationto the existing
utility connection from the residential structure to water distribution
system.

5.3. Systems Requirements

- The Selected Proposer(s) to provide services regarding Photovoltaic
Systems(PV Systems)must have a minimum of five (5) years of experience
withinthe renewable energy sector.
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The Selected Proposer(s)to provide services regarding Water Storage
System(WSS)musthave a minimum of two (2) yearsof experience installing
WSS.

Alltechnical supportorany warranty servicingfrom the manufacturersmust
be generated and managed by the Selected Proposeronce contracted
by the PRDOH.

The Selected Proposer(s)mustnot provide equipment close to the end of
lifeor may become unsupported by the manufacturer during the required
warranty period. If any equipment becomes unsupported by the

manufacturer, the Proposerwill be obligated to replace the equipment

with an equivalent that meets the applicable warranty period, with similar
or better specifications than the original, without incurring any additional

financial obligation from PRDOH.

All prices submitted by the Selected Proposer(s)mustinclude all expenses,
including incidentals, taxes, delivery fees, construction fees, installation
fees, profits, overhead, and other applicable administrative fees. The
PRDOHwillnot cover any additional costs.Only the unit price submitted for
the equipment and installationserviceswillbe considered.

The PRDOHwillnot be responsible for reimbursement or expense related to
per-diem, tolls,parts, or labor for equipment under warranty service.

Compliance

Design, construction, installation, and equipment shall comply with
applicable building, mechanical, fire, seismic, structural, and electrical
codes included in the Joint Regulation for the Evaluation and Grant of
PermitsRelated to Developments, Land Use,and BusinessOperations (Joint
Regulation), as amended. Proposersmust abide by the "Joint Regulation,"
as amended, "Regulation No. 7796","Regulation No. 8080,"the Puerto Rico
CivilCode in“Article 250" and “Article 252,”and any other Stateregulation
that regulates the installations within this Program or the equivalent
regulation in place at the time of installation.

The Selected Proposer(s)must install solar system equipment in
compliance with Puerto Rico ResidentialCode 2018 (PRRC),National
Electric Code (NEC),Puerto Rico Electrical Power Authority (PREPA),and
PermitManagement Office (OGPe,for itsSpanishacronym) Regulationsor
the equivalent code inplace at the time of installation.

5.5. General Responsibilities
The Selected Proposer(s)isresponsible for delivering quality servicesin compliance
with the project requirements. Also, it is the responsibility of the Selected
Proposer(s)to:
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Hold the correct permits and licensesnecessary to conduct businessinPuerto
Rico and the city where the project istaking place, and the Proposermust
have qualified and licensed personnel as required by the Puerto Rico
government to perform PV Systemsand/or WSSinstallations.

The Designer for the PV Systemsmust be a licensed engineer in compliance

with PuertoRico'sAct Number 173 of August 12,1988,with the Renewable Solar
Energy Installer (Photovoltaic) Certificate from the Public Energy Policy
Program (PEPP)under the Department of Economic Development and
Commerce (DDEC,foritsSpanishacronym). Musthave at least five (5) years of
experience performing PV systemdesign. Such a designer will also be part of
the Pre-Installation Assessmentteam.

PV Systemsinstallersmust be a professional with the Renewable Solar Energy

Installer(Photovoltaic) Certificate from the Public Energy Policy Program (PEPP)
under the Department of Economic Development and Commerce (DDEC,for
its Spanishacronym).

The Designer for the WSSmustbe a licensed architect or licensed engineer in
compliance with Puerto Rico'sAct Number 173 of August 12, 1988. Must have
at least two (2) years of experience performing WSSdesign. Such a designer
will also be part of the Pre-Installation Assessmentteam.

Uphold a professionaldemeanor while on a job site.

Coordinate with PRDOH-selected Program Managers (PMs)the tasksrelated
to thisScope of Work.

Coordinate with the selected PMto Conduct a Pre-InstallationAssessment.This
action will provide the Designerwith the necessarydata to perform the design
and/or to determine what remediation willbe needed for the installation.

Perform a Pre-Installation Assessmentsite visit.

Conduct a pre-award site visit. Assistthe PMs during the applicant award
process. TheProposerwillbe responsiblefor clarifying to the owner any design-
related clarificationthat might be needed.

Perform work after the corresponding reviews, approvals, and or notices to
proceed are issuedby the selected PRDOHProgramManager.

Performwork as specified in accordance with all project requirementsand all
applicable lawsand codes.

Dispose of all materials in a safe manner in accordance with all local and
federal regulations.

Perform commissioning testsand correct any findings.Corrections will be paid
by the Proposer,and PRDOHwillnot reimburse them.

Participate in closeout inspections and address findings.



w

Yvonne Font

CYPP

Scope of Work

PV Systems,Water Storage System Design,
Acquisition, and Installation Services
CDBG-MIT-RFP-2024-01

Page 8/ 26

Work with PMsto ensure the project iscompleted within the project timeline
and budget while minimizingdisturbance.

6. Project Types Description
Thetargeted communitiesfor thisinitiative are situated withinthe Municipality of Orocovis
in the barriosof Cacaos, Collores,Damian Abajo, Bauta Abajo, and Bermejales.

The Program surveyed the households’ existing conditions, needs, and construction
types, including the diverse topographic conditions of each. As a result, Program
recommendations were defined and classified based on different house and site
condition types.

- PV System Types'

Type A - Roof-Mounted: Standard rooftop-mounted photovoltaic system(PV).
Based on the pre-installation assessment, this system type shall be prioritized
when possible.

Type B - Ground-Mounted?: Ballasted ground-mounted photovoltaic system
(PV). PV ballast system shall avoid ground disturbance and not exceed a
height of three (3) feet. Thissystemtype shall only be considered for feasible
roof mounting cases. Commercially available systemsare expected when
available.

Type C - Pole-Mounted3: Pole-mounted photovoltaic system (PV). The
minimum clearance for pole-mounted systemsshallbe four (4)feet. Thissystem
type shallonly be considered for cases where roof mounting isnot feasible.
Commercially available systemsare expected when available.

- Battery Backup System (BSS)

All PV systemtypes willinclude one of the following BSScapacities:
- 9 kWh/day Battery Storage
- 12kWh/day Battery Storage

- Water Storage System (WSS)

WSSinstallationsareexpected to occur mostly on rooftops where the structure
allows it. When rooftop installation isnot feasible, the WSSwillbe installed at an
existingpad oron a new prefabricated pad.

WSScapacities will be of three-hundred (300), four-hundred (400), or five-
hundred (500)gallons.

1 Cost considerations for each installationtype to include but are not limited to support structure for non-roof installation
types in addition to the PV Systems,foundation work if needed, permit fees. The selected proposer must adhere to all
applicable permitting, codes, and standards to ensure the safety, durability, and functionality of the PV systemand its
supporting structure.

2 Type B, PV system type isconsidered for those houseswhere the Roof has no space or structural support for PV with BSS
and/or WSSinstallation.

3 ThisPV system installation type is considered when the roof has no space or structural support for PV with BSSand WSS
installation,and additionally the property alsolacksspace to build a structuralframe for PVinstallation.



w

Yvonne Font

CYPP

Scope of Work

PV Systems,Water Storage System Design,
Acquisition, and Installation Services
CDBG-MIT-RFP-2024-01

Page 9/ 26

7. Photovoltaic System (PV System)
7.1. Pre-Installation Assessment
The Selected Proposer(s)must be responsible for the Pre-Installation Assessmentof
each project site where the installationwill be performed. A certified installer,a
licensed professionalengineer, and/or a licensed architect in Puerto Rico with the
expertise of five (5) years or more in the Photovoltaic systemindustryand at least
two (2) years of experience performing WSSdesignshallconduct the assessment.
Assessmentincludes but isnot limited to the following activities:

- Evaluate the roof capacity and property surroundingsto supportthe PVsystem
and WSS.A complete evaluation shallprovide information on the property,
shading study, and other required studies to allow the system to function
correctly at the installationsite. The Scope of Work generated shalldetail the
installation plan for the dwelling unit to support its installation and full
functionality.

- Assessthehome'sinterior and exteriorelementsand determine their conditions
to facilitate the installationof conduitsand electrical equipment. Home interior
and exteriorelements may include (but are not limited to):

=  Structural,electrical, plumbing, and HVAC systemsinstalledin the roof;

= Main DistributionPanelboard

= Branch circuits

= ExteriorShade Element

= Lightningprotection

= Ground installation or existingcondition

= Electrical service entry, including overhead wires, electric meter, and
serviceentry conductor.

= QOtherrelevantcomponents

- After examining the home elements and determining their condition, other
considerationsmay include (but are not limited to) home site elements:

= Sjte Restrictions
= Site Accessibility
= Yardsand courts

- Structuralverification:Verify the roof'sload capacity to supportthe equipment
load for those roof system(s)’installation,home'sexterior elementsfor attached
unit-lightframe, stand-alone light frame, or ballasted ground-mounted system,
and determine theirconditions. Home external elements may include (but are
not limited to):

» Roof weatherproofing and covering, including asphalt shingles,wood
shingles or shakes, metal roofing, cement shingles, built-up roofing,
single-plymembranes, and rollroofing, among others;

= Skylights;

= (Guttersand downspouts,
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Parapetsand gables.
Existingconcrete pad(s)
Siteconditions

The structural verification shallbe conducted by a licensed engineer with a
structuralengineering degree or studies.

Equipment Location

Determine the best locations for the PV Systemand all components per
designer and manufacturer's specifications.

Inthe Pre-InstallationAssessmentreportand Scope of Work, the Selected
Proposer(s)must clearly define the location of the PV Systemand all
componentsin accordance with applicable codes.

7.2. PV System and Supporting Structure Design

The Selected Proposer(s) must design a photovoltaic system with battery
backup and water storage for single-family homes based on the pre-
installation assessmentconducted. The design would vary based on defined
project types and specific case needs. The Selected Proposer(s)shalladhere
to the following guidelinesas a minimum:

w
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A licensed professionalstructuralengineer must certify that the area for
the selected installationoption complies with the structuralrequirements
and capacity forthe installationof the PV Systemand WSSand that the
proposed systemmeets the code requirement and the requirement of
this RFP.

Systemlayout must meet local fire department, code, and ordinance
requirements for roof access.

ThePV Systeminstallation must not interfere with water drainage systems,
expansion joints, air intakes, electrical and mechanical equipment, or
antennas.

The supporting structure needs to be corrosion-resistantand meet
applicable local building code requirementsconcerning rain,wind, and
earthquake factors.

Allpenetrationsand structuralconnectionsassociated with supportsand
conduit shallbe kept to a minimum and waterproofed.

Existingareas that are impacted must be finished to match existing
conditions.

The roof penetration and roof connections shall be warranted for
weather tightness from the installer, including parts and labor (see
Section 10in thisdocument for warranty details).

7.3. Award Visit
Foradditional information, referto Section 9, Other Tasks,applicable for PV
Systemand Water Storage Systemservices.



w

Yvonne Font

CYPP

Scope of Work

PV Systems,Water Storage System Design,
Acquisition, and Installation Services
CDBG-MIT-RFP-2024-01

Page 11/ 26

7.4. Permits

The Selected Proposer(s) must obtain all required permits and licenses for the
project. Also, the Selected Proposer(s)must be responsible for any certification
and/or notification to the applicable state agencies regarding the servicesto be
provided to each project, including interconnection certifications and fees in
accordance with Act 17 of April11 of 2019("Leyde PoliticaPublica Energética de
Puerto Rico"). All fees associated with the permits, notifications, and licenses are
the responsibilityof the Selected Proposer(s).

Any additional documentation required, or corrections of deficiencies identified
by Puerto Rico Utility Electric Provider (PREPA),the Transmissionand Distribution
(T&D)Operator (LUMA),or any other permitting agencies after the certification
and notification required by the Program must be addressed and brought to a
conclusion by the Selected Proposer(s)at no additional cost to PRDOH.

7.5. PV System Installation Service

- The Selected Proposer(s) must be responsible for acquiring all permits and
endorsements for system installation, system operation, and system
interconnection in accordance with Act 17 -2019 ("Ley de Politica Publica
Energética de Puerto Rico").

- For the Installation of the PV System, the Selected Proposer(s) must design,
supply, install, and commission the PV System. Installation costs shall be
standardized to accommodate installationacrossvarioustypesof single-family
homeswithin the same project type. Invertersand batteriesshall be installedin
a shaded location and shallnot be exposed to direct sunlight.

- Installmaterials following the manufacturer's requirements.

- Provide all labor, materials, tools, equipment, and services required to
complete the project as specified.

- Responsibleforthe cost of all itemsrequired for a complete operating system.

- The Selected Proposer(s)mustbe obligated to maintain a torque log of the
installations, following designers' specifications.

- No material should be installed if:

= Materialsare not compatible with existingconditions.

» Installationof materialsviolates equipment warranty.

= |[nstallationisnot to code orindustrystandard.

= Such are not in compliance with the conditions established by the
program, federal or state regulations, or thisRFP.

- ThePV Systeminstallations shall follow the best installation practices described
by the National Renewable Energy Laboratory (NREL)in the following
documents or any other industry-relateddocument:
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= Solar Photovoltaic in Severe Weather: Cost Consideration for Storm
Hardening PV Systemsfor Resilience
= SolarPhotovoltaic SystemsinHurricanesand Other Severe Weather

7.6.Pre-Inspection Package

- Perform Commissioning and Inspection following the current industry
standards. The Commissioning should verify that the project is performing as
per project design.

- A qualified professionalshallperform the Commissioning of the entire PVsystem
and WSS.Thisdata shallbe used to confirm the proper performance of the
system(s). Performance tests shall be conducted at the final
commissioning/acceptance testing.

- After completion of the Commissioning, the Selected Proposer(s)will be
responsiblefor submitting a Pre-Inspection Package with the following reports
to be submitted to the PMbefore Inspection:

= Commissioning Report

= DesignDrawings

= Design Specifications

= Submittals Certifications

= Credentials of the Design Team
= Warranties

7.7.Inspection

Foradditional information, refer to Section 9, Other Tasks,applicable for PV System
and Water Storage Systemservices.

7.8.Additional Services

In addition to the traditional Design, Permitting, Installation, and Commissioning
services included in this Scope of Work, some projects may require additional
servicesdue to unforeseen conditions for the Contractor to deliver a complete
and thorough design. PRDOH considers these Additional Services. For such
services,the Contract willinclude an Allowance.

Whenever Additional Services are required, the Contractor shall develop an
Additional Service Work Plan, including a justification of the need for the service,
the scope of work, the credentials of the staffto perform the services,a schedule,
the costs,and a listof deliverables to be prepared. The Additional Service Work
Plan shallbe submitted by the Contractor to the PRDOHthrough a Request for
Approval (RFA)for approval prior to the Contractor performing the services.
PRDOHwill evaluate each Additional Service for need and cost reasonableness
and, if determined to be of need and in the best interest of the project, will
approve the performance of the servicesbythe Contractor. No Additional Service
shallbe performed by the Contractor without the written approval of PRDOH.

If the cost of any Additional Servicesis more than $10,000(the micro-purchase
procurement threshold),then the Contractor shallsubmitto PRDOHat leastthree
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(3) economic proposals for the Additional Services.Thesethree (3) economic
proposals must be from different Subcontractors for the performance of the
Additional Services. One of the economic proposals may consider the
performance of the Additional Services with the Contractor’s staff if the
Contractor hasthe internalcapacity to perform them.

All Additional Servicesshallbe prepared in compliance with applicable federal,
state, and local codes, regulations,and laws,and whenever applicable, shallbe
prepared and certified by competent professionalswiththe proper authorizations
to perform the work.

Additional Servicescould include, but not be limited to:
— Workrelated to electric meter connection, main breaker, and/or base,
— Corrective work to the existingelectrical grounding system,
— Any other task or repair related to PV system interconnection services
beyond standard electrical repairs.

7.9. Technical Specifications for PV Systems

- AllPVSand BSSequipment must be duly certified in accordance with Section
IV of Regulation No. 7796. Equipment that requires certification prior to
installation includes photovoltaic modules, inverters, charge controllers,
batteries,and other equipment for a renewable energy generation systemin
Puerto Rico.

- Batteries used for BSSshall have lithium-ion chemistry. PRDOH may consider
additional battery technologies that are commercially available on a case-
by-case basis.

- The Selected Proposer(s) shall perform all professional services necessary to
provide applicants with a complete design of the proposed project. The
system shall be designed and engineered to maximize the solar energy
resource, considering the residents'electrical demand and load patterns,
proposed installationsite,and available solarresources.After concurrence of
a final design by PRDOH's Program Manager, Selected Proposer(s) shall
provide all necessary materials, equipment, and labor to complete the PV
Systeminstallationand interconnection with the electrical grid in accordance
with Act 17 of April 11 of 2019 ("Ley de Politica Publica Energética de Puerto
Rico").

- TheSelected Proposer(s)mustalso provide and installa manual transferswitch
at a minimum to allow the systemoperation ina stand-alone mode.

- The Selected Proposer(s)must provide and installa lighting arrestoras part of
each systeminstallation.

- The Selected Proposer(s)must provide the applicant with written instructions
and procedures for shutdown and warranty start-up activities for all system
components.
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- Photovoltaic (PV)Modules

= PV modules shall be commercial off-the-shelf product and must be
OGPe Certified.

= PV modules shallhave a 25-year limited warranty to generate no less
than 80 percent of rated output under Standard TestConditions (STC).
PVmodulesthat do not satisfythiswarranty condition shallbe replaced.

= Modules shallbe through-bolted to the underlying racking; top-down
clamps shallnot be used under any circumstances unlessthe Designer
specifiesthe contrary.

= ThePVsystemshallbe physicallyattached to the building roof and tilted
5to 10 degrees to the south.

- Inverter(s)

= |nvertersshallbe a commercial off-the-shelfproduct.
= Theinvertershallhave, at a minimum, the following features:
o OGPe Certification
o UL/ETL*listed
w o Peakefficiency of 96 percent or higher
o Theinvertershallhave operational performance indicators, built-
in data acquisition,and remote monitoring.
o Warning labels shall be posted in compliance with local and
cvpp federal regulations.
o Operating instructionsshallbe posted on or near the systemand
on file with facilitiesoperation and maintenance documents.
o Providedetailed instructionson how to turn off the equipment.
o Theinverter shallbe 120/240V split phase.
o Theinverter must provide a Pure SineWave.

Yvonne Font

- Electrical Wiring
= Areas where wiring passesthrough ceilings, walls, or other areas of the
residence shallbe adequately restored, booted, sealed, and returned
to their original condition.

- StructuralComponents

= All structural components shall be non-corrosive (preferably marine
stainlesssteel or aluminum). All hardware shallbe marine stainlesssteel
or aluminum. Allcomponents shallbe designed to obtain a minimum of
twenty (20)year design life.

= All connections shallbe bolted and torqued to the specified value.
Under no circumstances shall clamping systemsor self-tapping sheet
metal screwsbe usedto hold:
e Module frame to underlying structuralframe member

4 Acronyms stand for the following respectively: UnderwritersLaboratory/Electrical Testing Laboratories
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Backup Storage System
= Therequired battery chemistry isLithium-lon.
= Theminimum required battery bank voltage is48V.

8. Water Storage System (WSS)
8.1. Pre-Installation Assessment
The Selected Proposer(s)shallbe responsible for the Pre-Installation Assessmentfor the
project’s site where a service will be performed. The structural evaluation will be
performed by a licensed professional with structural engineering degree or studies.
Such taskincludes but isnot limited to the following activities:

Evaluate the property'sroof capacity to supportthe WSSsystembycompleting
a roof capacity checklist for home installations. The Selected Proposer(s)will
generate a scope of work based on the findings from the roof capacity
checklist. A complete evaluation should provide information on roof load
capacity and allrequired analysesto allow the systemto function correctly at
the installation site. The Scope of Work generated shall detail the installation
plan on the roof of the dwelling unit to support its installation and full
functionality.

Assessifthe proposed equipment can be located on the rooftop without
interferingwith the other equipment mounted and/or to be mounted on it.

Assessthehome'sinterior and exteriorelementsand determine their conditions
to facilitate the WSS components installation. This assessment should be
included within the PV System assessmentwhenever possible. Home interior
and exteriorelements may include (but are not limited to):

= Structural, electrical, plumbing, Heating, Ventilation, and Air
Conditioning (HVAC) systemsare installed on the roof.

= Main panelboard

= Any electrical conduit that might interfere with the WSScomponents
installation.

After examining the home's roof elements and determining their condition,
home siteelements shallbe examined, which include (but are not limited to):

= Sijte restrictions
= Site accessibility
= Yardsand courts

Verify the roof'sload capacity to support the equipment load of home's
exterior elements and determine their conditions. Home external elements
may include (but are not limited to):

= Roof weatherproofing and covering, including asphalt shingles,wood
shingles or shakes, metal roofing, cement shingles, built-up roofing,
single-plymembranes, and rollroofing, among others.

= Skylights
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= Guttersand downspouts

= Parapetsand gables

= Lightningprotection

= Electrical service entry including overhead wires,electric meter, service
entry conductor.

8.2. Design Service
The Selected Proposer(s)must design the Water Storage System for single-family
homes following the requirements stated in Section 8.8 of this Scope of Work
(Technical Specifications for the Water Storage System).

8.3. Award Visit
Foradditional information, refer to Section 9, Other Tasksapplicable for PV System
and Water Storage Systemservices.

8.4. Water Storage System Installation Services

The Selected Proposer(s)mustbe responsiblefor acquiring all equipment and
its installation.

The Selected Proposer(s)mustbe responsible for all permits and endorsements
for systeminstallation (as required).

Installation of Water Storage System- The selected Proposer(s)must install the
Water Storage System. Installation costs must be standardized to
accommodate installationacrossvarioustypes of single-familyhomes.

Install materials following the manufacturer's requirements. The Selected
Proposer(s)mustcoordinate with PV systeminstallersto ensure the water pump
isconnected to a PVstand-alone electrical systemcircuit (as required).

The water pump shall not shade or otherwise obstruct the photovoltaic
modules.

Provide all labor, materials, tools, equipment, and services required to
complete the project as specified, including electrical work associated with
the WSSoperation.

Responsiblefor the cost of all itemsrequired for a complete operating system.
No materials shallbe installed if:

= Materialsare not compatible with existingconditions.

» Installationof materialsviolates equipment warranty.

= |[nstallationisnot to code orindustrystandard.

= Materialsare not in compliance with the conditions established by the
program, federal or state regulation, or thisRFP.
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8.5.Pre-Inspection Package

- Perform Commissioning and Inspection following the current industry
standards. The Commissioning should verify that the project is performing as
per project design.

- The Designer shall perform the Commissioning of the entire PV system and
Water Storage System. This data shall be used to confirm the proper
performance of the system(s).Performance testsshallbe conducted at the
final commissioning/acceptance testing.

- After completion of the Commissioning, the Selected Proposer(s)will be
responsiblefor submitting a Pre-Inspection Package with the following reports
to the PM before Inspection:

= Commissioning Report

= DesignDrawings

= Design Specifications

= Submittal Certifications

= Credentials of the Design Team
= As-BuiltDrawings, as applicable
= Warranties

8.6. Inspection

Foradditional information, referto Section 9, Other Tasksapplicable for PV
Systemand Water Storage Systemservices.

8.7.Additional Services

In addition to the traditional Design, Permitting, Installation, and Commissioning
services included in this Scope of Work, some projects may require additional
services,due to unforeseen conditions for the Contractor to deliver a complete
and thorough design. These are considered Additional Servicesby PRDOH.For
such services,the Contract willinclude an Allowance.

Whenever Additional Services are required, the Contractor shall develop an
Additional Service Work Plan, including a justification of need for the service, the
scope of work, the credentials of the staffto perform the services,a schedule, the
costs,and a listof deliverables to be prepared. The Additional Service Work Plan
shall be submitted by the Contractor to the PRDOH through a Request for
Approval (RFA)for approval prior to the Contractor performing the services.
PRDOHwill evaluate each Additional Service for need and cost reasonableness
and, if determined to be of need and in the best interest of the project, will
approve the performance of the servicesbythe Contractor. No Additional Service
shallbe performed by the Contractor without the written approval of PRDOH.

If the cost of any Additional Servicesis more than $10,000(the micro-purchase
procurement threshold)then the Contractor shallsubmitto PRDOHat least three
(3) economic proposals for the Additional Services. These three (3) economic
proposals must be from different Subcontractors for the performance of the
Additional Services. One of the economic proposals may consider the
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performance of the Additional Services with the Contractor’s staff, if the
Contractor hasthe internalcapacity to perform them.

All Additional Servicesshallbe prepared in compliance with applicable federal,
state, and local codes, regulations,and laws,and whenever applicable, shallbe
prepared and certified by competent professionalswiththe proper authorizations
to perform the work.

Additional Servicesincludebut are not limited to unforeseen conditionsthat might
impact the installation of WSS.

8.8. Technical Specifications for Water Storage System
The Selected Proposer(s)mustobtain all necessary equipment, materials, design,
and testing services to install the WSS.Thesystem must:

- Provide domestic water to the home from the water storage tank using an
electric water pump, controls, and a diaphragm-type pressurizedtank to
provide a backup water supplyto the domestic water line.Thetank shouldbe
sizedto meet the home'swater needsby providing adequate pressurewithout
damaging water fixtures.The WSSshallsupply each household with potable
water supply during a water service interruption scenario.

- If the roof structure allows, the water storage tank shall store a maximum
capacity of 500 Gallons per household, complete with all its necessary
accessories and instrumentation for full functionality of water storage and
distribution within the home during a water service interruption scenario. The
Designershould define the capacity of the tank according to the household
needs. Thewater storage tank shallbe connected to the main water line that
servesthe property or home with a water level control valve and backflow
preventer designed to prevent backflow from the water storage tank to the
main water line. The water storage tank shallhave instrumentation to monitor
and control pressureand water levels.

- Thewater storage tank shallbe located on the rooftop of the home. If the
house'sstructuralintegrity does not support the load of any applicable water
tank sizeoptions, then the feasibility of ground existingpad or prefabricated
pad installationshouldbe evaluated.

- Ifthe houselosespower, the electric pump shouldbe able to work off-grid from
the main electrical utilitysupported by the PV and battery systemgranted to
the applicant from the CEWRIprogram,when applicable.

- Thewater storage tank shallbe constructed of ultraviolet (UV)and corrosion-
resistantmaterial,approved for potable water, and have the Food and Drug
Administration (FDA)and the National Safety Foundation (NSF)approval.
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Other related material forcomplete installationshouldinclude but isnot limited
to:

= Pump: Y2 horsepower with a pressurizedtank with pump cover. Mustbe
mechanically attached.

= A diaphragm-type pressurized tank should be sized to provide
adequate pressuretomeet the water demands of the home.

» Piping:Only copper piping isauthorized. Sediment filter: Should be able
to filtrate 10 microns particles. Using chlorinated polyvinyl chlorine
(CPVC) or Cross-linked Polyethylene (PEX)will be approved under
extraordinary circumstances and requires PRDOH’spriorapproval on a
case-by-case basis.

= Sensorlevel: Recommended usewhenever possible.

= |nstalla Buoy

= Backflow prevention system to prevent cross-connection between
household water systemand water main.

= The water storage tank must be watertight and intended for potable
water use.

All water storage tanks must be specifically manufactured for potable water
useinaccordance with FDAfood-grade specifications,NSFstandards,orother
nationally recognized standards for potable water. Documentation from the
manufacturer stating that tanks are approved for potable water must be
available for inspection. Water Storage tanks must be installedaccording to
the manufacturer's specific instructions.

Allwater storage tanksmustbe vented to allow the free flow of airinto and out
of the tank asthe water levelinsidethe cisternchanges. Thevent opening must
be turned down and screened with a 24-meshscreen cloth to prevent the
entry of insects,birds,and other animals.

Connect to the water utilitymain to provide a continuous water flow through
the water storage tank.

Before fillingand using,the water storage tank and pressuretank mustfirstbe
cleaned and disinfected.

Disinfection of the water storage tank and pressuretank after installation is
mandatory, and the Selected Proposer(s)must follow the manufacturer's
recommendation for potable water systems.
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9. Other Tasks
Other Program-required tasksinclude:

9.1. Pre-installation Assessment Visit, Report, and Cases Scope of Work

Perform a Pre-Installation Assessmentvisitto each dwelling unit and develop
the Pre-InstallationAssessmentreport for each case. Submit the report to the
PMsfor approval.

Develop case Scope of Work for each project. Submitthe Scope of Work to
the PMsfor approval.

9.2. Award Visit
The Selected Proposer(s)will perform the following tasksduring the award visit,
including but not limited to:

To complete the Project Grant Agreement, perform award visitswith the PMs
to each Applicant'sproperty.

Perform orientation to Applicants of the offered measures, which may be
installed in the unit.

Ensurethat the Applicant isinformed on the process and the works to be
performed, including imagesof the equipment to be installed,location, piping
route and installationmethods, light unit framing units(if applicable), and the
conditions of the award priorto any work being performed.

Assistthe PMs during the Applicant award process. The Selected Proposer(s)
will be responsiblefor addressing any design-related clarification or questions
from Applicants.

9.3. Inspection
The Selected Proposer(s)will visitthe project site along with the PRDOHProgram
Manager and inspect worksfor overall quality standards. Upon completion of the
installation, the PM's Inspector will inspect the physical installation and all
paperwork submitted in the Pre-InspectionPackage by the Selected Proposer(s).
Once on-site,the PM'slnspector shallensure that all contractually agreed upon
work wascompleted and confirm:

= Thatthe equipment installationisin accordance with the design and
installationdrawings and specifications.

= The model of the equipment installed is in accordance with the
designer's specifications.

= Quality workmanship of installationhas been performed.

= Abriefreview of findingscompared to the site'sinitialdescription, scope
of work, any change order(s),and finalinvoice.

= Allwarrantiesare included and active.
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During the post-installsite inspection, the Inspector will record any corrections to
the installationthat need to be made by the Selected Proposer(s).If,during the
post-installation Inspection, the Program finds discrepancies between the work
performed and the Scope of Work, installation standards, and/or equipment
specifications, the Selected Proposer(s) will be responsible, at the Selected
Proposer'sexpense, for bringing the installation into conformance before the
Selected Proposer(s)is paid in full. Installation corrections, as noted during final
acceptance orthe post-installationinspection,shallbe performed within ten (10)
calendar days. If the Selected Proposer(s)cannot undertake corrective actions
within ten (10)calendar days, the Selected Proposer(s)mustdeliver reasonsfor the
delay to the PMinwriting. ThePM shalldetermine the validity and allow fora delay
no longer than twenty (20) calendar days after validity is determined. Any
discrepancies or disagreements between the PM and the Selected Proposer(s)
shallbe escalated to the adjudicating official within PRDOH.

9.4. Orientation and Trainingto Applicants

- TheSelected Proposershallprovide orientation and training for the Applicants
regarding the operation and maintenance of the installed systemsand
equipment.

- The Selected Proposer(s) must deliver all applicable Operation and
Maintenance Manuals of the installedsystemsto each Applicant receiving a
systemand any other required documents.

9.5. Health and Safety

The Selected Proposer(s)shall observe and comply with all applicable laws,
ordinances, codes, and regulationsof governmental agencies, including federal,
state, municipal, and local governing bodies having jurisdictionover any or all of
the Scope of Work,including all provisionsofthe Occupational Safetyand Health
Act of 1979,asamended, and all other applicable federal, state, municipal and
local safety regulations. All services performed by the Selected Proposer(s)must
be in accordance with these laws, ordinances, codes, and regulations. The
Selected Proposer(s) shall release, defend, indemnify, and hold harmless the
PRDOH,itsofficers, agents, volunteers, and employees from all damages, liability,
fines,penalties,and consequences from any non-compliance or violation of any
laws, ordinances, codes, or regulations. Additionally, the following requirements
mustbe met:
= The Selected Proposer(s)mustdevelop and submit to the PMsa safety
plan forapproval.
= Provide a statement of how the Selected Proposer(s)willbe prepared
to work within the project timeline and on time, ensure conformance
with quality control standards, and respond to quality control issues
during and after completing the project.
= Develop, monitor, and implement health and safety policies to ensure
that projectsfollow health and safety lawsand regulationsto reduce or
prevent hazards,dangers, and accidents.
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Allroof access pointsshallbe securelylocked at the end of each day.

Suppose a release of hazardous materials or hazardous waste that
cannot be controlled occurs connected with this Contract's
performance. In that case, the Selected Proposer shall immediately
notify the appropriate public safety service (police, fire rescue, or
emergency medical services),PRDOHProgram Director, and project
designees. TheSelected Proposer(s)rmust not store hazardousmaterials
or waste without proper permits.

9.6.Damage and Disposal
The Selected Proposer(s)must proceed with work in a manner that does not

damage

existing materials/infrastructure unless otherwise directed by the

Organization:

The Selected Proposer(s)must document pre-existingdamage to the
materials/infrastructureand report any such damage to the PMs.
TheSelected Proposermustrepairdamage to buildingsand equipment
caused by thisproject's work at itsexpense.

The Selected Proposer(s)must remove all materials, equipment, and
debris immediately upon project completion or at the end of each
workday (unlessthe dwelling unit owner agrees to provide storage
space).

The Selected Proposer(s)mustkeep access to all areas of the dwelling
unit clear.

The Selected Proposer(s)must not use on-premises refuse containers for
disposal of any material whatsoever without prior approval of CEWRI
PMs.

The Selected Proposer(s) must protect people and property from
damage and debris at alltimesduring the construction process.

9.7.Hazardous Material Clean-Up
All surfaces and articles contaminated by hazardous materials during this work
shallbe cleaned per all applicable laws,codes, and ordinances and transported
safely to the appropriate destruction/servicing facilities. The Selected Proposer(s)
must comply with the regulationsto manage hazardous waste as specified in the
Puerto Rico codes and regulations.

9.8. Reporting

The Selected Proposer(s)willbe responsible for the creation and submissionof the
following reports to the CEWRIProgram Manager:

Pre-Installation Assessment Report

Systemsinstallation Report

Project Commissioning Report

Pre-InspectionPackage documentation insupportof the requested Inspection
to ensure that current works performed merit the Final Inspection. If the
documentation submitted to the Program Manager does not merit a Final
Inspection, the Program Manager shalldeny the Finallnspection requestto the
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PRDOHPVSystemand Water Storage SystemContractor and state the reasons
why the Inspection was denied.

10. Warranty
The Selected Proposer(s)mustwarrant all itsproducts for the following period:

Ten (10) years guarantee for the SolarPhotovoltaic SystemPanels.
Twenty-five (25) years of Linear Performance Guarantee for the Solar PV
modules.

Ten (10) years guarantee on Battery Bankand inverter.

Five (5) years for the WSS.

Warranties shallinclude:

Parts, labor, faulty material, manufacturing defects, defective items,
emergency worksof the systems,and installation costsrelated to the failure of
equipment under warranty (when due to equipment failure during the
warranty period during the ten (10) years of operation for PV systemand five
(5) years of operation for the WSS).

Repair or replacement of all systemcomponents for both systems,including
but not limited to faulty material manufacturing defects, during the warranty
period.

Allunscheduled or emergency warranty works must be completed within (7)
seven (7)days of notification to the Selected Proposer(s)fromthe homeowner
at no additional costto PRDOHorthe homeowner during the warranty period.
If the 7-day period isnot enough due to equipment shortage, the Selected
Proposer(s)mustprovide a written explanation and a copy of the equipment's
deliverydocuments.

Fullwarranty documentsfor allinstallationsshallbe submitted to the Applicants
and duplicated to the CEWRIPMsfirm.

After full payment for the installation, no further costs will be paid by PRDOH

11. Deliverables
Thekey deliverablesto be provided include, but are not limited to, the following:

The Selected Proposer(s) must submit monthly reports to CEWRI Program
Manager and PRDOH.Monthlyreports shallbe due the fifth (51) day of each
month and shallinclude:

= Copies of all notifications from CEWRIPMs

= |nspection orders placed within the previous calendar month and
inspection reports,as applicable.

= Noticesto begin the design phase withinthe previouscalendar month.

= Notices of accepted/rejected designs within the previous calendar
month.

= Locationsof all pending and completed taskswithin the lastcalendar
month.
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= Explanationof pending and completed designtaskswithinthe previous
calendar month.

= Explanation of pending and completed installation tasks within the
previouscalendar month.

= Copies of all payment requestssentto PM within the last month.

= Paymentreceipt notificationswith the date payment was received.

TheSelected Proposer(s)mustdevelop and submitto the PMsthe following but
not limited to:

= Pre-InstallationAssessmentVisitand Report for each project

= Case Scope of work foreach project.

= System Designs for Each Project

= Systemslnstallation Report

= Commissioning Report

= Alltechnical documentation, including the Component's data sheets
and listing.

= Warranties

= |nstallationand operation manuals

= As-built version of system drawings, cable lists,routing, wirings, and
grounding system.

= Any other documentation required orrequested by PRDOH.

The Selected Proposer(s) must provide the equipment and installations in
accordance with Section 12,DeliverySchedule.

12. Delivery Schedule

Coordinate with Applicant and CEWRI-CIProgramManager for pre-installation
assessmentvisits,installation, and closeout inspections.

Upon notice from the PM firm, the Selected Proposer(s)shallperform the pre-

installation assessmentand report within the timeframe indicated in the

performance requirements.

Upon notice from the PM firm, the Selected Proposer(s)must perform the

project's design within the timeframe indicated in the performance

requirements.

Upon notice from the PM firm, the Selected Proposer(s) must install the

system(s),perform the commissioning of the project and submissionofthe Pre-
Inspection Package within the timeframe indicated in the performance

requirements. If the afforded timeframe is not enough due to equipment

shortage, the Installer/Contractor must provide a written explanation and a

copy of the equipment's deliverydocuments.

Upon completion of installation, the Selected Proposer(s) must submit the

official payment requestto PM with all applicable documentation, including
warranty. Warranty documentation shallbe submitted in duplicate (one for
PM/PRDOHand one forthe homeowner/applicant). The Selected Proposer(s)
deliverswarranty information to the homeowner/applicant.
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13. Termsand Conditions

The following terms and conditions are designed to state expectations relating to the
project and the Selected Proposer(s)'work performed. Should the Selected Proposer(s)
deviate from these standards and guidelines, all costs and liability associated with the
observed deviation willbe the Selected Proposer(s)’ sole responsibility.

13.1. Designer Responsibilities
The Designer is responsible for the design of PV system types that require
structural support beyond standard roof-mounted racking systems,for which
construction permits could be needed. Each design must be in compliance
with all federal and State codes and regulations including Act 173-1988,as
amended.

13.2. Interpretation of Scope of Work
The Selected Proposer(s)isresponsible for reading and fully understanding the
Scope of Work. The PV Systems,Water Storage SystemDesign, Acquisition, and
Installation approach allows for continual collaboration; however, any
proposed changes to the original proposal must be approved in writing by
PRDOHand PMthrough the change order processbefore proceeding.

PRDOHreserves the right to modify the policies established in the Program
Guidelines without the need to amend this Scope of Work. The Selected
Proposer(s)isresponsiblefor complying with Program Guidelines, as amended.
If the approved amended versionof the guidelinesvariesfrom the Scope of
Work herein,and the modificationsdo not representa contract cost change,
the amended versionfullysupersedesthe Scope of Work and should be used
as the basisfor the work to be performed.

13.3. Existing Conditions
The Selected Proposer(s)isresponsible for verifying the installation site'sexisting
conditions as reported in thisRequest for Proposal before construction begins.

13.4. Installation Schedule
The Selected Proposer(s) will complete the installation within the timeline
described in the performance requirements.Once the installationhas begun,
the selected Proposer)must secure the work area for the fullwork period until
the installationiscomplete.
» TheSelected Proposer(s)shallhave all required materials in stock prior
to beginning installation.
= The Selected Proposer(s) shall give the PMs an estimate of the
installation'scompletion date and shallinform the PMsifthe installation
appears to be taking longer than the originalestimate.
= Corrections,asidentified during final acceptance or asa resultof the
quality control process, shall be performed within the timeframe
indicated in the performance requirements unless the problem
presentsa health and safety threat, in which case the correction shall
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be made immediately. Exceptions to this rule shall be granted in
circumstances beyond the control of the Selected Proposer(s)(e.g.,
unforeseen existing conditions, material backorders, etc.). The
Selected Proposer(s)shall notify PRDOH (verbally and in writing) if the
correction willor may violate thisprovision.

Communication
The Selected Proposer(s)shall respond to information requests within two (2)
businessdays. Therequest willdetermine the response form. Theresponse may
be inthe following formsbut not be limited to E-mail,hardcopy, or fax.

Change Ordersand Scope of Work Modification
TheContract may be increasedordecreased after the proposalisaccepted.
Under no circumstances shallthe Selected Proposer(s)deviate from the work
defined inthe Scope of Workwithout advance written approval from PRDOH.

FinalAcceptance
A project will not be considered complete until all project steps are
completed, including quality control inspection, training, and all project
deliverables.

END SCOPE OF WORK
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ATTACHMENT C

COMPENSATION SCHEDULE
Request for Proposal
No. CDBG-MIT-RFP-2024-01
PV Systems,Water Storage System Design, Acquisition, and Installation Services
Community Development Block Grant = Mitigation

Thefollowing section contains cost information that considersthe quantity of resources,
maximum hours, and rate per hour provided by the Proposersfor PV Systems, Water
Storage System Design, Acquisition, and Installation Services through their Price Proposal
(Exhibit G) in compliance with the Request for Proposals No. CDBG-MIT-RFP-2024-01.

e Aireko Energy Solution, LLC.,for the total amount of $9,876,368.00foran initial
performance period of two (2) years with the option of up to one (1) year
extensionupon mutual written agreement of the parties,subject to the availability
of funds. All renewals are contingent upon satisfactory performance by the
Contractor and the availability of funds. TheProposerwillbe compensated based
on the rates established in Exhibit G, Cost Form for RFP-2024-01.

Table 1: Aireko Energy Solution,LLC.Compensation Schedule

Equipment Description(M)3) Price per Unit Qty. © Total

Type A - Rooftop PV System and related Services®®)©)7)®)

3 kW DC PV System $12,884.00 295 $3,800,780.00
4 kW DC PV System $14,126.00 8 $113,008.00
[A] Sub-Total Type A $3,913,788.00

Type B= Ground-Mounted PV Systemand related Services®®)6)(7)®)

Type B Supporting Structure + 3 kW DC PV System $14,745.00 42 $619,290.00

[B] Sub-Total Type B $619,290.00

Type C — Pole-Mounted PV Systemand related Services®)®)©)7)(®)

Type C Supporting Structure + 3 kW DC PV System $27,876.00 21 $585,396.00

[C] Sub-Total Type C $585,396.00

Battery Storage and related Services®®)©)(7)8)

9 kWh/day Battery Storage $4,352.00 361 $1,571,072.00
12 kWh/day Battery Storage $5,365.00 8 $42,920.00
[D Sub-Total Battery Storage System $1,613,992.00

Water Storage Systemand related Services®)®)6)(7)(®)

300 Gallons $3,383.00 328 $1,109,624.00

Barbosa Ave. 2606, Building Juan C. Co 00928-1365
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400 Gallons $3,489.00 21 $73,269.00

500 Gallons $3,571.00 4 $14,284.00

[E] Sub-Total Water Storage System $1,197,177.00

Prefabricated Concrete Pad “4)©)@®)

Prefabricated Concrete Pad $2,623.00 75 $196,725.00

[F]Sub-TotalPrefabricated Concrete Pad $196,725.00

Total (PV System + Battery Storage System + Water Storage System + Pad):
[A]+[B]+[C] +[DI+[E]+[F]

$8,126,368.00

Allowance (9(10) $1,750,000.00

Notes

(1)
(@)
(3)
(4)
(%)

(6)

(7)

(8)

9)

Allequipment to be submitted with the Proposalmustcomply with the requirementsincluded in the Scope of Work.
Proposershallsubmittechnical/specification documentation for all equipment offered aspart of the proposal.
Allequipment offered aspart of the proposalissubject to the Warranty conditions setforth inthe Scope of Work.
Proposalsthat do not contain pricing for every item requested willbe considered unresponsiveby the PRDOH.
Pricing must include all services associated with the PV System, Battery Storage, and WSSincluded in the Scope of
Work.

Pricing must include all expenses, including incidental, taxes, handling, and delivery costs, as well as any other
administrative cost associated with the goods and services. The PRDOHwill not consider any additional costs. Only
the unit prices submitted will be taken into consideration. The PRDOHwill not be responsible for reimbursement of
expensesrelated to per-diem, tolls,parts, or labor for equipment under warranty.

Proposersshall provide the pricing for water storage systems,including a Yo horsepower (hp) water pump with a
pressurizedtank, piping/connections, and accessoriesasspecified inthe Scope of Work.

Quantities for PV systemcapacities and types, battery storage, water storage systems,and prefabricated concrete
pads represent the estimated quantities per systemin the cost form. Thisshould not be interpreted as the minimum
amount orasa cap on the allowed quantitiesper system.

Estimated PV System,Battery Storage, and Water Storage Systemsand Related Servicesrepresent the estimated Sub-
Totalsper systeminthe Cost Form.Theaggregate total cost amount to be invoiced for the systemsshouldnot exceed
the amount established asthe Total Proposal Cost (PV System+ Water Storage System+ Allowance); therefore, there
could be instanceswhen the estimated quantitiesindicated in Cost Formvary, according to Program needs, aslong
asthe Selected Proposerdoesnot invoice an amount greater than the one established asthe Total ProposalCost.

(10) Unforeseen conditions, asdescribed inthe Scope of Work, may require Selected Proposersto perform one or more of

the following subtasks,which willbe reimbursed from the Allowance at the unit costsspecified below:
. Workrelated to electric meter connection, main breaker, and/or base,
. Corrective work to the existingelectrical grounding system,
e Any other taskor repair related to PVsysteminterconnection servicesbeyond standard electrical repairs.

Cost Type Total Amount

PV Systems $5,118,474.00
Battery Storage Systems $1,613,992.00
Water Storage Systems $1,197,177.00
Prefabricated Concrete Pad $196,725.00
Allowance $1,750,000.00

TOTALPROPOSALCOST $9,876,368.00
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Notes on TOTALPROPOSALCOST:

1. TheTOTALPROPOSALCOSTrepresentsthe potential total cost for the equipment and servicesrequested for
all the PV Systems,Water Storage SystemsDesign, Acquisition, and Installation Services.Allowance costswill
be awarded on a case-by-case basiswith priorapproval from PRDOH.

2. The PRDOH aims to contract, at its discretion and in the best interest of the overall programs'
implementation, one or more Proposer(s).

3. Basedon the number of Proposersfinallyawarded through thisRFP,contracts may be signed to manage
quantitiesof systemsand/or allowanceslower than those considered in thisCost Form.

4. PRDOHuwillreservethe discretionto amend contractsof awarded Proposer(s)toinclude additional amounts
of systemsand/or allowancesbased on performance metrics.

5. TheAllowance may be divided among all Selected Proposer(s)inthe instance PRDOHdeterminesit isin the
best interestof the implementation and administration of the Program. Accessto Allowance fundsrequires
prior authorization from the PRDOHor itsrepresentative, asexplained inthe Scope of Work.

In case of a discrepancy between the Price Form and this Compensation Schedule rate
per hour and/ or maximum hours per month, the Price Formwill prevail.
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DEPARTMENT OF

ATTACHMENT D

viniMUM - PERFORMANCE REQUIREMENTS
Request for Proposals
PV Systems, Water Storage System Design, Acquisition, and Installation Services
Community Installations Subprogram
Community Energy and Water Resilience Installations Program
Community Development Block Grant — Mitigation

Puerto Rico Department of Housing

CDBG-MIT-RFP-2024-01

INTRODUCTION

Thisdoc ument represents performance metrics and requirements for the PV Systems,Water
Storage System Design, Acquisition, and Installation Services. The Proposer shall adhere to the
requirements of thisdocument. The Proposershalldevelop work plans, schedules, reports and/ or
any other document as may be requested by PRDOHoritsrepresentative in connection with the
metrics and requirements set forth herein. The Proposer shall submit any of such documents for
review and approval as requested by PRDOHwithin the specified time frame provided for such
request. TheProposerisresponsiblefor providing and performing all the servicesstated inthe Scope
of Work.

"
[r—— Liguidated Damages are only triggered for the servicesas identified in this document. Target

Timeframespresented in thisdocument do not trigger Liquidated Damages under the contract.
Target Timeframes will be used in the evaluation of the Proposer’s performance against the

PP performance of other contractors of similarservicesand PRDOH’sexpectations for the tasks.The
Proposer’sperformance will be taken into consideration by PRDOHat the time of application
assignments or re-assignments.

Therequirements and metricsincluded inthese Performance Requirements may be modified at
the discretion of PRDOHand shallbecome binding between the parties without requiring an
amendment to the contract.

Scopre oF WORK

The Proposer is responsible for compliance with all aspects of the Scope of Work included as
Attachment 1 of the Requestfor Proposals.

PRACTICE OF LICENSED PROFESSIONS

Proposerand itssubcontractors, agents, and employees, shallcomply with all applicable federal
and local laws and regulations,including but not limited to those that relate to the practice of
licensed professionsand those that could affect the Proposer’sability to carry out the Scope of
Work under the Contract. Proposer certifies that it possessesallnecessary permits, endorsements,
and approvalsnecessaryto perform the Work,which are to be validand updated forthe duration
of the Contract. Proposerand each of itsemployees, agents, subcontractors, and subconsultants
must have all licenses, permits, authorizations, consents, and approvals necessary for the
performance of the Scope of Work under the contract, and such licenses,permit, authorizations,
consents,and approvals are to be up to date and in full force and effect from the date of
Contract execution and for the duration of the Contract. Proposer must always ensure that
professional, architectural, or engineering work is performed by qualified professionalswith the
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proper education, know-how, training, knowledge, expertise,experience, and license to perform
such works,according to applicable federal and local rulesand regulations.

PRE-INSTALLATION ASSESSMENT
Photovoltaic System(section 7.1.in SOW)& Water Storage (section 8.1.in SOW)

=  General Description. The Proposer shall be responsible for the Pre-Installation Assessment
of each project sitewhere the installationof the PVsystemsand the WSSwillbe performed.
The Proposer isalso responsible for the deliverables related to the Pre-Assessmentservices
contained inthe Scope of Workrelated to CEWRI-CI.

= Pre-installation Assessment completion. The Pre-Installation Assessment shall be
considered complete once the Pre-InstallationAssessmentSiteVisitisperformed and the

report issubmitted within the timeframe established below.

= Target Timeframes

Subtasks Definition of Completion Target Timeframe
Pre-Installation Upon notice from the PM firm,the Selected within three (3) calendar
Assessment Site  Proposer shall perform the pre-installation days upon notice from the
" Visit assessmentofthe targeted Applicants PM
— Submit Pre- Report of the Pre-Installation Assessmentmust be within fourteen (14)
Installation submitted to the Grant Management Systemof calendar days after
Assessment Record. completing the Pre-
Report Installation Assessment Visit
CYPP
SYSTEMDESIGN

Photovoltaic System(section 7.2.in SOW)& Water Storage (section 8.2.in SOW)

= General Description.TheProposermustdevelop a design package of photovoltaic system
with battery backup and water storage for single-familyhomes. The design would vary
based on defined project typesasdefined by the Scope of Work.

= DesignCompletion. The Designphase shallbe considered complete when PRDOH’sGrant
Management Systemapproves the submissionofa Design Package by the Proposerand

approved by the ProgramManager.

= Target Timeframes.

Subtasks Definition of Completion Target Timeframe
Submit Design Develop and submitthe designpackage as withinten (10) calendar
Package specified in the Scope of Work days after environmental

review by PRDOH
Certifying Officer

AWARD VISIT
Photovoltaic System (section 7.3.in SOW)& Water Storage (section 8.3.in SOW)

» General Description. The Proposer will be responsible for assistingand coordinating with
the Program Manager during the performance of award determinations following the
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Program(s)’ policies and procedures. Once the Proposerfinalizesthe Design phase and
the PM submitsthe Award Notification Notice to the applicant, an Award visitmust be
conducted to execute the Grant Agreement among all partiesincluding the Proposer.

= Award VisitCompletion. Theaward visitshallbe considered complete when the Project
Grant Award isexecuted among all parties, including the Proposer, or if the Applicant
receives an Ineligibility Determination Notice Letter. The award visitsmust be performed
priorcompletion of a Project Grant Agreement.

= Liquidated Damages. Thetask willbe subject to Liquidated Damages if a Proposerdelays
the execution of the Award for more than ten (10) calendar days from the coordinated
Award Visitdate.

SYSTEMINSTALLATION
Photovoltaic System(section 7.5.in SOW)& Water Storage (section 8.4.in SOW)

*» General Description.Once the PM Submitsa Notice to Proceed, the Proposerwill begin
the Installation of the PV + BSSSystemsand/or WSS.Each installation type as described in
the Scope of Work willhave itsown timeframe. Unforeseenconditions must have been

- notified priorto installationand musthave been planned accordingly.

Yvonne Font

» |[nstallation Start Date. Time is critical to PRDOH in the Installation Task. The Program
Manager will send the Notice to Proceed after an Award isexecuted. The Proposermust
proceed to coordinate and setthe installationcommencement date withthe PMand the
Applicant withinfive (5) calendar days after the Notice to Proceed has been received by
the Proposer.

CYPP

= System Installation Completion. The system installations shall be considered complete
when the Proposercompletesand submitsthe Pre-InspectionPackage for review through
the Grant Management System.

= Liquidated Damages. Thetask will be subject to Liquidated Damages if the Installationis
not completed on or before forty-five (45) calendar days from the establishedInstallation
StartDate agreed upon with the Notice to Proceed.

INSPECTION
Photovoltaic System(section 7.7.in SOW)& Water Storage (section 8.6.in SOW)

= General Description. During the post-installsite inspection, the Inspector (PM) will record
any corrections to the installation that needs to be made by the Proposer. Any
discrepancies or disagreements between the PM and the selected Proposershall be
escalated to the adjudicating official within PRDOH.

= |nspection Completion. Thistaskshallbe considered complete when the final Inspectionis
approved by the PMand PRDOH.
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» Target Timeframes.

Subtasks Definition of Completion Target Timeframe

Corrective TheProposermust complete corrections to workas  Withinten (10)calendar

Actions noted duringfinalacceptance orthe post- days after post-
installation inspection. Ifthe Proposer cannot installation inspection.

undertake corrective actionswithin the target
timeframe, they mustdeliver reasonsfor the delay
to the Program in writing. The Program shall
determine the validity of the additional time

requested.
OTHER DELIVERABLES
Subtasks Definition of Completion Target Timeframe
Response to PRDOHand TheProposermustrespond to information Withinthree (3) calendar
PM Information Requests requests and inquiries from PRDOH/PM. days from initialcontact.
and Inquiries
Monthly Reports The Proposer must submit monthly reports to Due the fifth(5th) day of
CEWRIProgram Manager and PRDOH.Monthly  each month
reports

LIQUIDATED DAMAGES & PENALTIES

The Contractor shallpay PRDOH,asliquidated damages, $150.00for eac h calendar day that a
deliverable required islate untildeemed in compliance, subject to a maximum of $1,500.00per
deliverable. Said sums,in view of the difficulty of accurately ascertaining the losswhich PRDOH
will sufferby reason of delay inthe completion of worksrequested, are hereby fixed and agreed

as the liquidated damages that PRDOHwillsufferby reason of such delay. Liquidated damages

received are not intended to be nor shallthey be treated as either a partial or full waiver or
discharge of PRDOH’sright to indemnification, or the Contractor’s obligation to indemnify the
PRDOH,or to any other remedy provided for as a provision of the contract or law. Liquidated
damages may be assessedat the sole discretion of PRDOH.For the purpose of applying and

calculating suchliquidated damages, a grace period of ten (10)daysshallbe observed, and the
schedule may be extended by any additional time or delaysoutside the control of the Contractor
caused by act of omissionof PRDOH,HUD, or any of their representatives. PRDOHmay deduct

and retainout of the monieswhich may become due to the Contractor, the amount of any such
liguidated damages; and in case the amount which may become due islessthanthe amount of
liquidated damagesdue to PRDOH,the Contractor shallbe liable to pay the difference.
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INSURANCE REQUIREMENTS
Request for Proposals
PV Systems,Water Storage System Design, Acquisition, and Installation Services
Community Development Block Grant = Mitigation Program
Puerto Rico Department of Housing
CDBG-MIT-RFP-2024-01

SPECIALINSURANCE AND BONDING SPECIFICATIONS

A. Thesuccessfulproposer, before the contract execution, must submitto the Puerto
Rico Department of Housing (*PRDOH)the hereafter mentioned certificates of
insurance policies and/or bonds including all endorsements and agreements
required under the special contractual conditions, in form satisfactoryto *PRDOH,
as provided in detail in thisinsurance Requirements as per the following:

1. (X) State Insurance Fund Workers’ Compensation Insurance Policy

The successful proposer shall furnish the *PRDOHa certificate from the State

Insurance Fund Corporation (SpanishAcronym, CFSE)covered by the Worker's

Compensation Act No. 45 of the Government of Puerto Rico. The successful

w proposer shall also be responsible for compliance with said “Worker's
fvonne Font Compensation Act” by all his subcontractors and agents.

2. (X) Contractor’s Liability Insurance (Special Form) including the following
insurance limitsand coverages

CYPP

The policy shall contain the following endorsements: “XCU" (explosion,
collapse, underground damage) for those classificationsexcluded under the
policy and contractual liability. If Contractor is performing asbestos- related
work the policy shallcontain a pollution liabilityendorsement.

COVERAGE LIMIT
Commercial General Liability:
e Each Occurrence Limit $3,000,000
e General Aggregate Limit $2,000,000
e Products& Complete
Operations Aggregate $1,000,000
Limit
e Personal Injury & $1,000,000
Advertising Limit
e FireDamage Limit $100,000(Any one Fire)
e Medical ExpenseLimit $5,000(Any one person)

Il. Employer’s Liability Stop Gap:
e BodilyInjuryby Accident:
Each Employee $1,000,000
Each Accident $1,000,000
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INSURANCE REQUIREMENTS
Request for Proposals
PV Systems,Water Storage System Design, Acquisition, and Installation Services
Community Development Block Grant = Mitigation Program
Puerto Rico Department of Housing
CDBG-MIT-RFP-2024-01

SPECIALINSURANCE AND BONDING SPECIFICATIONS

COVERAGE LIMIT
e Bodily Injury by Disease:
Each Employee $1,000,000
Each Accident $1,000,000

3. (X) Contractors Automobile Liability Formincluding the
following insurance coverages

LIMIT
e Auto Liability - $2,000,000
e Physical Damages - $1,000,000
e Medical Payments- $ 5,000
TheCommercial Auto cover mustbe applied to the following
symbols:

w
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LiabilityCoverage -1
PhysicalDamages —2 and 8
Hired = Borrowed Auto — 8
Non-Owned Auto Liability—9

CYPP

4. (X) Professional Liability &/or Errors & Omissions Policy coverage for
Design/Build Projects, Program Managers and any other licensed professional
related to the project.

(X)A. Risk,interest,location and limits.
(X) A.1 Descriptionof work to be done.

(X) A.2 Limits:
(X) Each occurrence $2,000,000
(X)Aggregate $2,000,000
(X)Deductible $ 10,000

(X) A.3 Certification that the insurance contract has been
given as surpluslines coverage under the Commonwealth of
Puerto Rico Insurance Code, as applicable.

5. (X) Contractor’s Pollution Liability

Limit- $5,000,000peroccurrence and in the aggregate per policy period.

2
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INSURANCE REQUIREMENTS
Request for Proposals

PV Systems, Water Storage System Design, Acquisition, and Installation Services
Community Development Block Grant = Mitigation Program

Puerto Rico Department of Housing
CDBG-MIT-RFP-2024-01

SPECIALINSURANCE AND BONDING SPECIFICATIONS

6. (X) Commercial Umbrella Insurance

Limit - $10,000,000

7. (X) Builder’s Risk = 100%of completed value

(x) a. Shallbe an “All Risk” (Special Perils)covered form, including
“DIC" and earthquake.

(x) b.100% total finished cash value for all finished construction
equipment and/or installationequipment.

(x) c. Waiver of Subrogation isto apply.

(x) d. The “PRDOH"”, HUD and the Government of Puerto Rico shall

be added as Additional Insuredon Builder's Risk.

8. (X)Paymentand Performance Bond, Wage Payment Bond,and Labor Materials

Payment Bond:

(X) a. The successful proposer must provide a Payment & Performance
Bond for the total cost of the project under contract.

(X) b. The surety must be issued by a surety appearing in the latest US
Department of Treasury'sListingof Approved Sureties(Circular Letter
570)and authorized to do businessin Puerto Rico.

(X)c. Youmustprovide an endorsementon the Performance and Payment
Bond to guarantee the payment of wages at the Department of Labor of
the Government of Puerto Rico as an Obliged Guarantor under Laws of
Puerto Rico.

(X) d. Certificate of Authority, Power of Attorney and Power of Attorney
License issuedby the Commissioner of Insurance.

(X) e. Performance and payment bonds will be required for 100%of the
contract price to cover the construction work and the standard one (1)
year warranty/maintenance period after the date when the finalpayment
becomes due forwarranty works.
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INSURANCE REQUIREMENTS
Request for Proposals
PV Systems,Water Storage System Design, Acquisition, and Installation Services
Community Development Block Grant = Mitigation Program
Puerto Rico Department of Housing
CDBG-MIT-RFP-2024-01

SPECIALINSURANCE AND BONDING SPECIFICATIONS

(X) f.Ifthe Suretyon any Bond furnishedby Contractor isdeclared bankrupt
or becomes insolventor itsright to do businessisterminated or it ceases to
meet the requirements of the Puerto Rico’s Insurance Commissioner,
Contractor shallwithintwenty (20)daysthereafter substitutesaid Bond and
Suretywit acceptable substitutes.

9. (X) The policies to be obtained must contain the following endorsements
including as additional insured the Puerto Rico Department of Housing
(*PRDOH),U.S.Department of Housing and Urban Development (HUD),and the
Government of Puerto Rico.

w
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(X) a. Breach of warranty

(X) b. Waiver and / or Releaseof Subrogation
(X) c. Additional InsuredClause

(X) d. Hold HarmlessAgreement

(X) e. 30 Days Cancellation Clause

CYPP

10. Theinsurance carrier or carriers,which will present said certificatesof insurance
must have at leasta B+Ratingaccording to the BestRating Guide.

B. IMPORTANT NOTICE TO INSURANCE AND SURETY COMPANIES AND THEIR

REPRESENTATIVES
Allinsurance companies and all guarantors who issuepolicies or bonds under our

special contrac tual conditions are subject to:

1. Be authorized to do businesswithin the Commonwealth of Puerto Rico and
have the corresponding license issued by the Commissioner of Insurance of

Puerto Rico.

2. To be enjoying a good economic situation and classified under the
Category of B+by the AM BestRating Guide.

3. Submitto the *PRDOHawritten certification as evidence of fullpayment of
premiums by the Contractor. Mention each risk coverage premium

separately.



w

Yvonne Font

CYPP

5
c GOVERNMENT OF PUERTO RICO
DERPARTMENT OF HOUSING

INSURANCE REQUIREMENTS
Request for Proposals

PV Systems, Water Storage System Design, Acquisition, and Installation Services
Community Development Block Grant = Mitigation Program

10.

11.

12.

Puerto Rico Department of Housing
CDBG-MIT-RFP-2024-01

SPECIALINSURANCE AND BONDING SPECIFICATIONS

INSURANCECERTIFICATES:Theinsurance company, or its representative,
shallsubmit an insurance certificate evidencing the coverage asrequired
under contract and indicating the Additional Insured status as required
therein. *PRDOHwill not pay the successful proposer for any services if
satisfactory proof if insurance is not provided prior the execution of
contract.

Any failure of the *PRDOHto demand or receive proof of insurance
coverage shallnot constitute a waiver of Proposer’s obligation to obtain
the required insurance. The receipt of any certificate does not constitute
an agreement by the *PRDOHthat the insurance requirements in the
contact have been fullymet orthat the insurancepolicieson the certificate
follow all contact requirements.

. Non-fulfillment of the insurgence conditions may constitute a violation of

the contract and the *PRDOHretainsthe right to stop servicesuntil proper
evidence of insuranceisprovided, or the contract may be terminated.

. Avoid sub-contractual obligations of premium financing or any other kind,

which may be detrimental to the public interest.

Avoid any requestfor cancellation by the contractor priorto the expiration
date of the policy, without the consent of the Contract Divisionof the
*PRDOH:Discussanyrefund of unearned premium.

Follow all Federal Bail and Acceptance Insurance Regulations, as
applicable.

Indicate in the appropriate place of all insurance policies and/or bonds,
the fulldescription of the project, work or serviceto be rendered.

Not to make any endorsement to insurance policies and bonds issued
under the special conditions mentioned above, unlessapproved by the
Insurance Section of the *PRDOH.

To ensure that all insurance policies or bonds are issuedto comply with all
of our special insurance conditions with respect to the period of coverage,
type of riskcoverage, as well as all limits,as specified,
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INSURANCE REQUIREMENTS
Request for Proposals

PV Systems,Water Storage System Design, Acquisition, and Installation Services

Community Development Block Grant = Mitigation Program
Puerto Rico Department of Housing
CDBG-MIT-RFP-2024-01

SPECIALINSURANCE AND BONDING SPECIFICATIONS

13.Clarify any questions regarding insurance requirements by any means of
communication with the Insurance Specialist of the *PRDOHunder the
Contract Divisionof the CDBG-DR/MITProgram.

14.The Contractor shallassessitsown risksand if it deems appropriate and/or
prudent, maintain higherlimitsand/or broader coverages.

15.Insurance coverage inthe minimum limitamounts setforth herein shallnot
be construed to release the Contractor from liability in excess of such
coverage limit. Contractor must give thirty (30) calendar days written
notice to *PRDOHbeforeany policy coverage ischange, canceled or not
renewed and shallcause the insurancecarrierto do the same.

C. EVIDENCE OF INSURANCE COVERAGE OF EACH SUBCONTRACTOR TO BESUBMITTED

BY THESUCCESSFULPROPOSERAS THEPRIME CONTRACTOR:

Thesuccessfulproposer, as the prime contractor, has the duty to require each of
the subcontractors to maintain in force all insurance policies and/or bonds
necessary to cover their individual participation in the riskor risksrelated to the
subcontracted work or serviceto be rendered.

Therefore,priorto commencing work or receiving written notice to proceed with
such work, the successful prime contractor has the responsibilityto provide the
*PRDOHwith all the certificates of insurance and/or bonds required under the
special conditionsapproved by the Insurance Section of the *PRDOH.Allinsurance
policies shallremain in effect for the entire contractual period.

In case of any change order and/or amendment resultingin alteration of the
original project completion date or total original cost, the prime contractor shall
take the necessary steps to request the insurerto include such changes in all
related insurance policiesand/or bond and to submitevidence by appropriate
endorsements with effective dates. Cancellations without consent are not
accepted. The *PRDOHreserves the right to stop any work or service under
contract untilthe breach of these requirementshas been remedied, sothat any
delay inthe performance of the contract based on any breach of the insurance
coverage requirements shall be deemed the sole responsibility of the Main
Contractor.
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INSURANCE REQUIREMENTS
Request for Proposals
PV Systems,Water Storage System Design, Acquisition, and Installation Services
Community Development Block Grant = Mitigation Program
Puerto Rico Department of Housing
CDBG-MIT-RFP-2024-01

SPECIALINSURANCE AND BONDING SPECIFICATIONS

D. CONFLICT OR DIFFERENCE BETWEEN THE SPECIFICATIONS OF THE TENDERING,
PROCEDUREAND SPECIALINSURANCE CONDITIONS AND BONDS

Inthe event of any conflict or difference inthe descriptionof coverage oramount
or limits,etc., with respect to insurance requirements, the "Special Conditions of
Insurance and Bonds" as set forth in thisInsurance Requirements shall prevail over
any other insurance specifications.

*PRDOHreservesthe right to modify any Insurance Requirements at any time, in
accordance with the Program’s needs.
w

Yvonne Font E. CERTIFICATEOF CONTRACT DIVISION

We hereby certify, to our best knowledge and understanding, that we have
prepared the aforementioned “Insurance and Bonds Special Conditions” after a
proper evaluation of the related risks,basedon the information of the nature of the
project and description submitted to us,as requested by the Contracting Program
through a writtenapplication.

CYPP

DESCRIPTION OF THESERVICES:

Request for Proposals
PV Systems, Water Storage System Design, Acquisition, and Installation Services
Community Development Block Grant = Mitigation Program
Puerto Rico Department of Housing
CDBG-MIT-RFP-2024-01

August 1st, 2024 Sonia Damadie MM

Date Sonia Damaris Rodriguez
Insurance Specialist
CDBG-DR & MITPrograms




A !‘ Sy
gl

W

w

Yvonne Font

CYPP

DEPARTMENT OF

A B R Wt WS AL Y e

ATTACHMENT F
HUD GENERAL PROVISIONS

Given that the Contract involves funds for which the U.S.Department of Housing and
Urban Development (HUD)isthe oversightagency, the following terms and conditions
may apply to thisContract. In addition, Contractor shallcomply with the Federal Labor
Standards Provisions  set forth in Form HUD-4010, available at
https://www.hud.gov/sites/dfiles/OCHCO/documents/4010.pdf and must
include Form HUD-4010clausesas an appendix, or by reference, to all covered
contracts. Also,contractors and subcontractors are required to insertthem in any
lower-tier subcontracts.

The terms and conditions outlined in this document (HUD General Provisions)must be
included in their entirety by the CONTRACTORInallpurchase orders or subcontracts that
are directly related to the Agreement, even though some of the termsand conditions
might not apply to a particularkind of purchase order or subcontract.

Thesegeneral provisionsmay be updated from time to time. Itisthe soleresponsibilityof
the CONTRACTORtobe aware of any changes hereto, to amend and implement such
changes and to ensuresubcontracts termsand conditions are modified as necessary;, if
any.

General Provisions:

1. PROVISIONS REQUIREDBY LAW DEEMED INSERTED

Each and every provisionoflaw and clause required by law to be insertedinthisContract
shallbe deemed to be insertedhereinand the Contract shallbe read and enforced as
though it were included herein, and if through mistake or otherwise any such provisionis
not inserted, or isnot correctly inserted, then upon the application of either party, the
Contract shallforthwith be physicallyamended to make suchinsertionor correction.

2. STATUTORYAND REGULATORYCOMPLIANCE

CONTRACTORshallcomply with all laws and regulations applicable to the Community

Development Block Grant-Disaster Recovery funds appropriated by: the Continuing

Appropriations Act, 2018, and Supplemental Appropriations for Disaster Relief
Requirements, 2017 (Pub. L. 115-56) approved on September 8, 2017,as amended; the

Bipartisan Budget Act of 2018 (Pub. L. 115-123) approved on February 9, 2018, as
amended; the Additional Supplemental Appropriationsfor DisasterReliefAct, 2019, (Pub.
L.116-20) approved on June 6,2019,as amended; as well as including, but not limited

,to the applicable Office of Management and Budget Circulars,whichmay impact the
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administration of funds and/or set forth certain cost principles, including if certain
expensesare allowed.

3. BREACH OF CONTRACT TERMS

The Puerto Rico Department of Housing (PRDOH)reserves its right to all administrative,
contractual, or legal remedies, including but not limited to suspensionor termination of
thisContract, ininstances where the CONTRACTOROorany of itssubcontractors violate or
breach any Contract term. If the CONTRACTORorany of its subcontractors violate or
breach any Contract term, they shallbe subject to such sanctionsand penalties as may
be appropriate. Theduties and obligationsimposed by the Contract documents, and
the rightsand remedies available thereunder shallbe in addition to and not a limitation
of any duties,obligations, rightsand remedies otherwise imposed or available by law.

4. REPORTING REQUIREMENTS

The CONTRACTORshallcomplete and submit all reports, in such form and according to
such schedule, as may be required by PRDOHand/ or the Government of Puerto Rico.
The CONTRACTORSshallcooperate with all the PRDOHand/or the Government of Puerto
Rico efforts to comply with HUD requirements and regulations pertaining to reporting,
including but not limited to 24 C.F.R.§§ 85.40-41(or84.50-52,ifapplicable) and § 570.507,
when applicable.

5. ACCESS TO RECORDS

The Government of Puerto Rico,the PRDOH,HUD,the Comptroller General of the United
States,or any of their duly authorized representatives, shallhave, at any time and from
time to time during normal business hours, access to any work product, books,
documents, papers, and recordsof the CONTRACTORwhicharerelated to thisContract,
for the purpose of inspection, audits, examinations, and making excerpts, copies and
transcriptions.

6. MAINTENANCE/RETENTION OF RECORDS

Allrecords(files,data, work product) connected with thisContract willbe turned over to
PRDOHfollowingthe Agreement termination to be maintained for the remainder of the
grant and postgrant closeout.

7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The CONTRACTORwWiIll take necessary affirmative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used in subcontracting

and purchases from material supplierswhen possible. Stepsinclude, but are not limited

to:
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(i) Placing qualified small and minority businesses and women's business enterprises
on solicitation lists;

(i) Assuringthat small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by smalland minority business,and
women'’s business enterprises;

(iv) Establishingdeliveryschedules, where the requirement permits, which encourage
participation by small and minority business, and women’s business enterprises;
and

(v) Using the services and assistance of the Small BusinessAdministration, and the
MinorityBusinessDevelopmentAgency of the Department of Commerce.

Additionally, for contracts of $10,000 or more, the CONTRACTORshall comply with
PRDOHestablishedquarterly reporting regarding contract and subcontract activity. This
will enable PRDOHto complete federal reporting on all efforts to HUD as per the
previouslyused HUDForm2516(Contract and Subcontract Activity) and data requested
on thisform.

8. RIGHTSTO INVENTIONS MADE UNDERA CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or
research work shallprovide for the rightsof the Federal Government and the recipient in
any resultinginvention in accordance with 37 C.F.R.Part 401, “Rights to InventionsMade
by Nonprofit Organizationsand SmallBusinessFirmsUnderGovernment Grants, Contracts
and Cooperative Agreements”, and any implementing regulations issued by HUD.

9. TITLEVI OF THECIVIL RIGHTSACT OF 1964

The Proposerwill comply with the provisionsof TitleVIof the Civil RightsAct of 1964,which
prohibits discrimination on the basis of race, color, or national origin in any program or
activity that receives Federal funds or other Federal financial assistance.Programs that
receive Federalfunds cannot distinguishamong individualson the basisof race, color or
national origin, either directly or indirectly, in the types, quantity, quality or timelines of
program services,aidsor benefits that they provide orthe manner in which they provide
them. Thisprohibitionappliesto intentional discrimination aswell asto procedures, criteria
or methods of administrationthat appear neutral but have a discriminatoryeffect on
individuals because of their race, color, or national origin. Policiesand practices that
have such an effect must be eliminated unlessa recipient can show that they were
necessaryto achieve a legitimate nondiscriminatoryobjective.
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10. SECTION 109 OF THEHOUSING AND COMMUNITY DEVELOPMENTACT OF 1974

The CONTRACTORSshall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974.No personinthe United Statesshallon the grounds
of race, color, national origin,religionor sexbe excluded from participation in,be denied
the benefits of, or be subjected to discriminationunder any program or activity funded
in whole orin part with funds made available under thistitle. Section 109 further provides
that discriminationon the basisof age under the Age DiscriminationAct of 19750r with
respect to an otherwise qualified handicapped individual as provided in Section 504 of
the Rehabilitation Act of 1973,as amended, isprohibited.

11. SECTION 504 OF THEREHABILITATION ACT OF 1973
The CONTRACTORSshall comply with Section 504 of the Rehabilitation Act of 1973 (29
U.S.C.§794),as amended, and any applicable regulations.

The CONTRACTORagreesthat no qualified individual with handicaps shall,solelyon the
basis of handicap, be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity that receives
Federal financial assistance from HUD.

12. AGE DISCRIMINATION ACT OF 1975

The CONTRACTORSshallcomply with the Age Discrimination Act of 1975 (42 U.S.C.§ 6101
et seq.), as amended, and any applicable regulations.No person in the United States
shall,on the basisof age, be excluded from participation in,be denied the benefits of,
or be subjected to, discrimination under, any program or activity receiving Federal
financial assistance.

13. DEBARMENT, SUSPENSION,AND INELIGIBILITY

The CONTRACTORTrepresents and warrants that it and its subcontractors are not
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal assistance programs subject to 2 C.F.R.Part 2424.

14. CONFLICTS OF INTEREST

The CONTRACTORSshallnotify the PRDOHassoon aspossible ifthisContract or any aspect
related to the anticipated work under thisContract raisesan actual or potential conflict
of interest (as defined at 24 C.F.R.§578.95;24 C.F.R.§570.489(g) and (h); and 24 C.F.R.
§570.611,if applicable). The CONTRACTORshallexplain the actual or potential conflict
in writing in sufficient detail so that the PRDOHisable to assesssuch actual or potential
conflict. The CONTRACTOR shall provide the PRDOH any additional information
necessary to fully assessand address such actual or potential conflict of interest. The
CONTRACTORSshallaccept any reasonable conflict mitigation strategy employed by the
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PRDOH,including but not limited to the use of an independent subcontractor(s) to
perform the portion of work that givesriseto the actual or potential conflict.

15. SUBCONTRACTING

When subcontracting, the CONTRACTORSshall solicit for and contract with such
subcontractors in a manner providing for fair competition. Some of the situations
considered to be restrictiveof competition include, but are not limited to:

(i) Placing unreasonable requirements on firmsin order for them to qualify to
do business;

(i) Requiringunnecessary experience and excessivebonding;

(iii)  Noncompetitive pricing practices between firmsorbetween affiliated
Companies;

(iv)  Noncompetitive awards to consultantsthat are on retainer contracts,

(v) Organizational conflicts of interest;

(vi)  Specifyingonly a brand name product instead of allowing an equal
product to be offered and describingthe performance of otherrelevant
requirementsof the procurement; and

(vii)  Any arbitrary action inthe procurement process.

The CONTRACTORTrepresentsto the PRDOHthat all work shallbe performed by personnel
experienced inthe appropriate and applicable professionand areasof expertise,taking
into account the nature of the work to be performed under thisContract.

The CONTRACTORwillinclude these HUD General Provisionsin every subcontract issued
by it,sothat such provisionswillbe binding upon each of itssubcontractorsas well asthe
requirement to flow down such termsto all lower-tiered subcontractors.

16. ASSIGNABILITY

The CONTRACTORSshallnot assign any interest in this Agreement, and shall not transfer
any interest in the same (whether by assignment or novation) without prior written
approval of the PRDOH.

17. INDEMNIFICATION

The CONTRACTORSshallindemnify, defend, and hold harmlessthe Government of Puerto
Ricoand PRDOH,itsagentsand employees, from and against any and allclaims, actions,
suits, charges, and judgments arising from or related to the negligence or willful
misconduct of the CONTRACTORInthe performance of the servicescalled for in this
Contract.



w

Yvonne Font

CYPP

CDBG-DR Program
HUD General Provisions
Page 6/ 35

18. COPELAND “ANTI-KICKBACK” ACT

The CONTRACTORwill comply with “antikicklback” regulations found in section 2 of the
Act of June 13, 1934,as amended (40 U.S.C.3145)known as the Copeland Act which
applies to this contract subject to Federal wage standards and which is for the
construction, prosecution, completion, or repair of public buildings, public works or
buildings or works financed in whole or in part by loans or grants from the United States.
The Copeland Act enforces minimum wage provisionsof the Davis-Bacon Act and the
various statutes for federally assisted construction, including those provisions which are
not subject to Reorganization Plan No. 14 of 1950. Thisact also enforces overtime
provisionsof the Contract Work Hours and Safety Standards Act whenever they are
applicable to constructionwork.

Each contractor orsubcontractorengaged inthe construction,prosecution,completion,

or repair of any public building or public work, or building or work financed in whole orin
part by loans or grants from the United States,each week must provide a copy of its
weekly payrollforalllaborersand mechanicsengaged on workcovered by thispart and

part 5 of thischapter during the preceding weekly payroll period, accompanied by a

statement of compliance certifyingthe accuracy of the weekly payroll information. This
statement must be executed by the contractor or subcontractor or by an authorized
officer or employee of the contractor or subcontractor who supervisesthe payment of

wages, and must be on the back of Form WH-347, “Payroll (For Contractors Optional

Use)” or on any form with identical wording.

Each certified payroll required under § 3.3 must be delivered by the contractor or
subcontractor, within 7 days after the regular payment date of the payroll period, to a
representative at the site of the building or work of the agency contracting for or
financing the work, or, ifthere isno representative of the agency at the siteof the building
orwork, the statement mustbe delivered by mail or by any other meansnormally assuring
deliveryby the contractor or subcontractor, withinthat 7 day time period, to the agency
contracting for or financing the building or work. After the certified payrollshave been
reviewed in accordance with the contracting or sponsoringagency's procedures, such
certified payrollsmust be preserved by the agency for a period of 3 years after all the
workon the prime contract iscompleted and mustbe produced forinspection,copying,
and transcriptionby the Department of Laborupon request.

The CONTRACTORwillabide by federal regulation in § 3.5regarding permissible payroll
deductions and follow guidance on obtaining approval from the Secretaryof Labor for
additional deductions.
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19. CONTRACT WORK HOURS AND SAFETYSTANDARDSACT

The CONTRACTORwillcomply with the provisionsof the Contract Work Hoursand Safety
StandardsAct applicable to thiscontract inexcessof $100,000and subject to itsovertime
provisions.

(1) Overtime requirements.No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shallrequire or permit any such laborer or mechanic in any workweek in
which he or she isemployed on such work to work in excess of forty hoursin such
workweek unlesssuchlaborer or mechanic receivescompensation at a rate not less
than one and one-half times the basic rate of pay for all hoursworked in excessof
forty hoursin such workweek.

(2) Violation; liability forunpaid wages; liquidated damages. Inthe event of any violation
of the clause set forth in paragraph (b)(1) of this section the contractor and any
subcontractor responsibletherefor shallbe liable for the unpaid wages and interest
from the date of the underpayment. Inaddition, such contractor and subcontractor
shallbe liable to the United States(in the case of work done under contract for the
Districtof Columbia or a territory, to such Districtor to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph (b)(1) of thissection, in the sum of $32
foreach calendar day on which suchindividualwasrequired or permitted to workin
excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause setforth in paragraph (b)(1).

(3) Withholdingforunpaid wages and liquidated damages —

(i) Withholding process. The[write in the name of the Federal agency or the recipient
of Federal assistance]may, upon itsown action, or must, upon written request of
an authorizedrepresentativeof the Department of Labor, withhold or cause to be
withheld from the contractor somuch of the accrued payments or advances as
may be considered necessary to satisfythe liabilitiesof the prime contractor or
any subcontractor for any unpaid wages; monetary relief,including interest;and
liquidated damages required by the clausessetforth in thisparagraph (b) on this
contract, any other Federalcontract with the same prime contractor, orany other
federally assisted contract subject to the Contract Work Hours and Safety
Standards Act that isheld by the same prime contractor (asdefined in§ 5.2).The
necessary funds may be withheld from the contractor under thiscontract, any
other Federal contract with the same prime contractor, or any other federally
assistedcontract that issubject to the Contract Work Hoursand Safety Standards
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Act and isheld by the same prime contractor, regardlessof whether the other
contract was awarded or assistedby the same agency, and suchfunds may be
used to satisfythe contractor liabilityfor which the funds were withheld.

(ii) Priority to withheld funds. The Department has priority to funds withheld or to be

withheld in accordance with paragraph (a)(2)(i)or (b)(3)(i)of thissection, or both,
over claims to those funds by:
(A) A contractor's surety(ies),includingwithout limitation performance bond sureties
and payment bond sureties;
(B)A contracting agency foritsreprocurement costs;
(C) A trustee(s) (either a court-appointed trustee or a U.S.trustee, or both) in
bankruptcy of a contractor, or a contractor'sbankruptcy estate;
(D) A contractor's assignee(s);
(E)A contractor's successor(s);or
(F)A claim asserted under the Prompt Payment Act, 31 U.S.C.3901-3907.

(4) Subcontracts. The contractor or subcontractor must insertin any subcontracts the

~

clausesset forth in paragraphs(b)(1) through (5)of thissection and a clause requiring
the subcontractors to include these clausesin any lower tier subcontracts. Theprime
contractor is responsible for compliance by any subcontractor or lower tier
subcontractor with the clausessetforth in paragraphs(b)(1) through (5).Inthe event
of any violations of these clauses, the prime contractor and any subcontractor(s)
responsiblewillbe liable for any unpaid wagesand monetary relief,including interest
from the date of the underpayment or loss,due to any workers of lower-tier
subcontractors, and associated liquidated damages and may be subject to
debarment, as appropriate.

Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate,
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate
against, or to cause any personto discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass,or in any other manner discriminate against, any worker or
job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably believes
constitutes a violation of the Contract Work Hours and Safety Standards Act
(CWHSSA)oritsimplementing regulations in this part;

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or
otherwise assertingor seeking to asserton behalf of themselves or others any right or
protection under CWHSSAor this part;

(iii)Cooperating in any investigation or other compliance action, or testifyingin any
proceeding under CWHSSAorthispart; or

(iv) Informing any other person about their rightsunder CWHSSAor this part.
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20. DAVIS-BACON ACT

The CONTRACTORwill comply with labor standards provisions contained in the Davis-
Bacon Act (46 Stat. 1494, as amended; 40 U.S.C.3141 et seq.) and itsrelated statutes
(“Related Acts”) for thiscontract, in excessof $2,000,which isentered into for the actual
construction, alteration and/or repair, including painting and decorating, of a public
building or public work, or building or work financed inwhole orin part from Federal funds
orinaccordance with guaranteesof a Federalagency orfinanced from fundsobtained
by pledge of any contract of a Federal agency to make a loan, grant or annual
contribution (except where a different meaning is expresslyindicated), and which is
subject to the labor standards provisionsof any of the laws referenced by § 5.1, the
following clauses:

(1) Minimum wages —

(i) Wage rates and fringe benefits. All laborers and mechanics employed or working
upon the site of the work (or otherwise working in construction or development of
the project under a development statute),willbe paid unconditionally and not less
often than once a week, and without subsequentdeduction or rebate on any
account (except such payroll deductions as are permitted by regulationsissuedby
the Secretaryof Labor under the Copeland Act (29 CFRpart 3)),the fullamount of
basic hourlywages and bona fide fringe benefits (or cash equivalents thereof) due
at time of payment computed at ratesnot lessthan those contained in the wage
determination of the Secretaryof Labor which isattached hereto and made a part
hereof, regardlessof any contractual relationshipwhich may be alleged to exist
between the contractor and such laborers and mechanics. As provided in
paragraphs (d) and (e) of thissection, the appropriate wage determinations are
effective by operation of law even ifthey have not been attached to the contract.
Contributions made or costs reasonably anticipated for bona fide fringe benefits
under the Davis-Bacon Act (40U.S.C.3141(2)(B))onbehalf of laborersor mechanics
are considered wagespaid to suchlaborersor mechanics, subject to the provisions
of paragraph (a)(1)(v) of this section; also, regular contributions made or costs
incurred for more than a weekly period (but not lessoften than quarterly) under
plans, funds,or programs which cover the particular weekly period, are deemed to
be constructively made orincurred during such weekly period. Such laborers and
mechanics must be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification(s)of work actually performed, without
regard to skill,except as provided in paragraph (a)(4) of this section. Laborers or
mechanics performing work in more than one classificationmay be compensated
at the rate specified for each classificationfor the time actually worked therein:
Provided, Thatthe employer's payroll records accurately setforth the time spentin
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each classificationin which work isperformed. The wage determination (including

any additional classificationsandwage ratesconformed under paragraph (a)(1)(iii)
of thissection) and the Davis-Bacon poster (WH-1321)must be posted at all times
by the contractor and itssubcontractors at the site of the work in a prominent and

accessible place where itcan be easilyseen by the workers.

Frequently recurring classifications.

(A)Inaddition to wage and fringe benefit ratesthat have been determined to be
prevailing under the procedures set forth in 29 CFRpart 1, a wage determination
may contain, pursuantto § 1.3(f),wage and fringe benefit ratesfor classificationsof
laborers and mechanics for which conformance requestsare regularly submitted
pursuantto paragraph (a)(1)(iii)of thissection, provided that:

(1) Thework performed by the classificationisnot performed by a classificationin
the wage determination for which a prevailing wage rate has been
determined;

(2) Theclassification isused inthe area by the construction industry;and

(3) The wage rate for the classification bears a reasonable relationship to the

" prevailingwage ratescontained inthe wage determination.

Yvonne Font
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~

(B)The Administrator will establish wage rates for such classifications in accordance
cvep with paragraph (a)(1)(iii)(A)(3) of this section. Work performed in such a
classificationmustbe paid at no lessthanthe wage and fringe benefit rate listedon
the wage determination for such classification.

(iii) Conformance.
(A)The contracting officer must require that any class of laborers or mechanics,
including helpers,which isnot listedin the wage determination and which isto be
employed under the contract be classifiedin conformance with the wage
determination. Conformance of additional classificationand wage rate and fringe
benefitsisappropriate only when the following criteriahave been met:
(1) Thework to be performed by the classificationrequested isnot performed by
a classificationinthe wage determination; and
(2) Theclassification isused inthe area by the construction industry;and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.
(B)Theconformance processmay not be used to split,subdivide, or otherwise avoid
the application of classificationslistedinthe wage determination.
(C) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives,and the contracting officer agree
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on the classificationand wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken will be sent by the
contracting officer by email to DBAconformance@dol.gov. The Administrator,or an
authorized representative, will approve, modify, or disapprove every additional

classificationaction within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is
necessary.

(D) In the event the contractor, the laborersor mechanics to be employed in the
classificationor their representatives,and the contrac ting officer do not agree on
the proposed classificationand wage rate (including the amount designated for
fringe benefits, where appropriate), the contracting officer will, by email to
DBAconformance@dol.gov, refer the questions,including the views of all interested
partiesand the recommendation of the contracting officer, to the Administratorfor
determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and soadvise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is
necessary.

(E) The contracting officer must promptly notify the contractor of the action taken
by the Wage and HourDivisionunder paragraphs(a)(1)(iii)(C) and (D) of thissection.
The contractor must furnisha written copy of such determination to each affected

worker or it must be posted as a part of the wage determination. The wage rate
(including fringe benefits where appropriate) determined pursuantto paragraph

(a)(1)(iii)(C)or (D) of thissection must be paid to all workers performing work in the
classificationunder thiscontract from the firstday on which work isperformed in the
classification.

(iv)Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate

prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which isnot expressedas an hourly rate, the contractor may either pay the
benefit as stated in the wage determination or may pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(v) Unfundedplans.Ifthe contractor doesnot make paymentsto a trusteeor other third

person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costsreasonably anticipated in providing bona fide
fringe benefits under a plan or program, Provided, Thatthe Secretary of Labor has
found, upon the written request of the contractor, in accordance with the criteria
setforth in § 5.28,that the applicable standards of the Davis-BaconAct have been
met. The Secretary of Labor may require the contractor to set aside in a separate
account assetsforthe meeting of obligationsunder the plan or program.
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(vi) Interest.In the event of a failure to pay all or part of the wages required by the

contract, the contractor willbe required to pay intereston any underpayment of
wages.

(2) Withholding —
(i) Withholding requirements. The [write in name of Federal agency or the recipient of

Federal assistance]may, upon itsown action, or must, upon written request of an
authorized representative of the Department of Labor, withhold or cause to be
withheld fromthe contractor somuch of the accrued paymentsor advancesasmay

be considered necessary to satisfy the liabilitiesof the prime contractor or any
subcontractor for the fullamount of wages and monetary relief,including interest,
required by the clauses set forth in paragraph (a) of thissection for violations of this
contract, or to satisfyany such liabilitiesrequired by any other Federal contract, or
federally assistedcontract subject to Davis-Baconlabor standards, that isheld by the
same prime contractor (as defined in § 5.2). The necessary funds may be withheld
from the contractor under thiscontract, any other Federal contract with the same
prime contractor, or any other federally assistedcontract that issubject to Davis-
Bacon labor standards requirements and is held by the same prime contractor,

regardless of whether the other contract was awarded or assistedby the same
agency, and suchfunds may be used to satisfythe contractor liabilityfor which the
funds were withheld. In the event of a contractor's failure to pay any laborer or
mechanic, including any apprentice or helper working on the site of the work (or
otherwise working in construction or development of the project under a
development statute)all or part of the wages required by the contract, or upon the
contractor'sfailure to submitthe required recordsasdiscussed inparagraph (a)(3)(iv)
of thissection, the [Agency] may on itsown initiative and after written notice to the
contractor, sponsor,applicant, owner, or other entity, asthe case may be, take such
action as may be necessary to cause the suspensionof any further payment,

advance, or guarantee of fundsuntilsuch violationshave ceased.

(ii) Priority to withheld funds. The Department has priority to funds withheld or to be

withheld in accordance with paragraph (a)(2)(i)or (b)(3)(i) of thissection, or both,
over claims to those funds by:

(A) A contractor's surety(ies),including without limitation performance bond sureties
and payment bond sureties;

(B)A contracting agency foritsreprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S.trustee, or both) in
bankruptcy of a contractor, ora contractor'sbankruptcy estate;

(D) A contractor's assignee(s);

(E)A contractor's successor(s);or

(F)A claim asserted under the Prompt Payment Act, 31 U.S.C.3901-3907.
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(3) Records and certified payrolls —
(i) Basicrecord requirements —

(A) Length of record retention. All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the course of the work
and preserved for all laborers and mechanics working at the site of the work (or
otherwise working in construction or development of the project under a
development statute) for a period of at least 3 years after all the work on the prime
contract iscompleted.

(B) Information required. Such records must contain the name; Social Security
number; last known address, telephone number, and email address of each such
worker; each worker's correct classification(s)of work actually performed; hourly
rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in 40 U.S.C.
3141(2)(B)of the Davis-Bacon Act); daily and weekly number of hours actually
worked in total and on each covered contract; deductions made; and actual
wagespaid.

(C) Additional records relating to fringe benefits. Whenever the Secretary of Labor
has found under paragraph (a)(1)(v) of thissection that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefitsunder a plan or program described in40U.S.C.3141(2)(B)ofthe Davis-Bacon
Act, the contractor must maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible,and that the plan or program hasbeen communicated inwritingto the
laborers or mechanics affected, and records which show the costsanticipated or
the actual costincurredin providing such benefits.

(D) Additional records relating to apprenticeship. Contractors with apprentices
workingunder approved programsmust maintain writtenevidence of the registration
of apprenticeship programs, the registrationof the apprentices, and the ratiosand
wage ratesprescribedinthe applicable programs.

Certified payroll requirements —
(A) Frequency and method of submission. The contractor or subcontractor must
submit weekly, for each week in which any DBA- or Related Acts-covered work is
performed, certified payrollsto the [write in name of appropriate Federal agency] if
the agency isa party to the contract, but if the agency isnot such a party, the
contractor willsubmitthe certified payrollsto the applicant, sponsor,owner, or other
entity, as the case may be, that maintains such records, for transmissionto the [write
in name of agency]. The prime contractor is responsible for the submissionof all
certified payrollsby all subcontractors. A contracting agency or prime contractor
may permit or require contractors to submit certified payrollsthrough an electronic
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system,as long asthe electronic systemrequiresa legally valid electronic signature;
the systemallowsthe contractor, the contracting agency, and the Department of
Labor to access the certified payrollsupon request for at least 3 years after the work
on the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submissioninsituationswhere the contractor is
unable orlimited in itsability to use or access the electronic system.

(B)Information required. Thecertified payrollssubmitted mustsetout accurately and

completely all of the information required to be maintained under paragraph

(2)(3)(i)(B) of this section, except that full Social Security numbers and last known

addresses,telephone numbers,and email addressesmustnot be included on weekly
transmittals. Instead, the certified payrolls need only include an individually
identifying number for each worker (e.g., the last four digits of the worker's Social
Securitynumber). Therequired weekly certified payroll information may be submitted

using Optional Form WH-347or in any other format desired. Optional Form WH-347is
available for this purpose from the Wage and Hour Division website at

https://www.dol.gov/sites/dolgov/files/ WHD/legacy/files/wh347/.pdf oritssuccessor
website. It is not a violation of this section for a prime contractor to require a

subcontractor to provide full Social Security numbers and last known addresses,
telephone numbers,and email addressesto the prime contractor foritsown records,
without weekly submissionby the subcontractor to the sponsoring government

agency (orthe applicant, sponsor,owner, or other entity, as the case may be, that

maintains such records).

(C) Statement of Compliance. Each certified payroll submitted must be

accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor, or the contractor's or subcontractor's agent who pays or supervises
the payment of the personsworking on the contract, and must certify the following:

(1) That the certified payroll for the payroll period contains the information
required to be provided under paragraph (a)(3)(ii) of this section, the
appropriate information and basic records are being maintained under
paragraph (a)(3)(i) of this section, and such information and records are
correctand complete;

(2) That each laborer or mechanic (including each helper and apprentice)
working on the contract during the payroll period has been paid the full
weekly wagesearned, without rebate, eitherdirectly orindirectly,and that no
deductions have been made either directly or indirectly from the fullwages
earned, other than permissibledeductions as setforth in 29 CFRpart 3; and

(3) Thateach laborer or mechanic has been paid not lessthan the applicable
wage rates and fringe benefits or cash equivalents for the classification(s)of
work actually performed, as specified in the applicable wage determination
incorporated into the contract.
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(D) Use of Optional Form WH-347. The weekly submissionof a properly executed

certification set forth on the reverse side of Optional Form WH-347 will satisfy the
requirement for submission of the “Statement of Compliance” required by paragraph
(a)(3)(ii)(C) of thissection.

(E)Signature. The signature by the contractor, subcontractor, or the contractor's or
subcontractor's agent must be an original handwritten signature or a legally valid
electronic signature.

(F) Falsification. The falsification of any of the above certifications may subject the
contractor or subcontractor to civilor criminal prosecution under 18 U.S.C.1001and
31 U.S.C. 3729.

(G) Length of certified payroll retention. The contractor or subcontractor must
preserve all certified payrollsduring the course of the work and for a period of 3years
after allthe work on the prime contract iscompleted.

(iii)Contracts, subcontracts, and related documents. The contractor or subcontractor

mustmaintain thiscontract or subcontract and related documentsincluding, without
limitation, bids, proposals, amendments, modifications, and extensions. The
contractor orsubcontractor mustpreservethese contracts, subcontracts, and related
documentsduring the course of the work and for a period of 3 yearsafter allthe work
on the prime contract iscompleted.

(iv)Required disclosuresand access —

(A) Required record disclosures and access to workers. The contractor or
subcontractor must make the records required under paragraphs (a)(3)(i) through
(iii)of thissection,and any other documentsthat the [write the name of the agency]
or the Department of Labor deems necessaryto determine compliance with the
labor standards provisionsof any of the applicable statutesreferenced by § 5.1,
available for inspection, copying, or transcription by authorized representatives of
the [write the name of the agency] or the Department of Labor, and must permit
such representatives to interview workersduring working hourson the job.

(B) Sanctions for non-compliance with records and worker access requirements. If
the contractor or subcontractor failsto submitthe required records or to make them
available, or refusesto permit worker interviews during working hourson the job, the
Federal agency may, after written notice to the contractor, sponsor, applicant,
owner, or other entity, as the case may be, that maintains such records or that
employs such workers, take such action as may be necessary to cause the
suspensionof any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records
available, or to permit worker interviews during working hours on the job, may be
groundsfor debarment action pursuantto § 5.12.Inaddition, any contractor or other
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person that failsto submit the required records or make those records available to
WHD within the time WHD requeststhat the records be produced willbe precluded
from introducing as evidence in an administrative proceeding under 29 CFRpart 6
any of the required recordsthat were not provided or made available to WHD.WHD
will take into consideration a reasonable request from the contractor or person for
an extension of the time for submission of records. WHD will determine the
reasonablenessof the request and may consider, among other things,the location
of the recordsand the volume of production.

(C) Required information disclosures.Contractors and subcontractors must maintain
the fullSocialSecuritynumber and lastknown address,telephone number, and email
addressof each covered worker, and mustprovide them upon requestto the [write
in name of appropriate Federalagency] ifthe agency isa party to the contract, or
to the Wage and HourDivisionof the Department of Labor. Ifthe Federal agency is
not such a party to the contract, the contractor, subcontractor, or both, must,upon
request, provide the full Social Securitynumber and last known address, telephone
number, and email address of each covered worker to the applicant, sponsor,
owner, or other entity, as the case may be, that maintains such records, for
transmissiontothe [write in name of agency], the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or other
compliance action.

(4) Apprentices and equal employment opportunity —

(i) Apprentices —

(A) Rate of pay. Apprenticeswill be permitted to work at lessthanthe predetermined

rate for the work they perform when they are employed pursuantto and individually
registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Office of
Apprenticeship (OA), or with a State Apprenticeship Agency recognized by the OA.

A personwho isnot individuallyregisteredinthe program, but who hasbeen certified

by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice, willbe permitted to work at lessthan

the predetermined rate for the work they perform in the first90days of probationary

employment as an apprentice in such a program. In the event the OA or a State
Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use
apprentices at lessthan the applicable predetermined rate for the work performed

untilan acceptable program isapproved.

(B)Fringebenefits. Apprentices mustbe paid fringe benefits in accordance with the

provisionsof the apprenticeship program. If the apprenticeship program does not

specify fringe benefits, apprentices must be paid the fullamount of fringe benefits
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listedon the wage determination forthe applicable classification.Ifthe Administrator
determines that a different practice prevails for the applicable apprentice
classification,fringebenefits mustbe paid inaccordance with that determination.
(C) Apprenticeship ratio. Theallowable ratio of apprenticesto journeyworkerson the
job sitein any craft classificationmustnot be greater than the ratio permitted to the
contractor as to the entire work force under the registered program or the ratio
applicable to the locality of the project pursuantto paragraph (a)(4)(i)(D)of this
section. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in paragraph (a)(4)(i)(A) of thissection,
mustbe paid not lessthanthe applicable wage rate on the wage determination for
the classificationof work actually performed. Inaddition, any apprentice performing
work on the job sitein excessof the ratio permitted under thissection mustbe paid
not lessthan the applicable wage rate on the wage determination for the work
actually performed.

(D) Reciprocity of ratios and wage rates. Where a contrac tor is performing
construction on a project in a locality other than the locality in which itsprogram is
registered, the ratios and wage rates (expressed in percentages of the
journeyworker'shourlyrate) applicable withinthe locality in which the construction is
being performed mustbe observed. Ifthere isno applicable ratio or wage rate for
the locality of the project, the ratio and wage rate specified in the contractor's
registered program mustbe observed.

(ii) Equalemployment opportunity. Theuse of apprentices and journeyworkersunder
this part must be in conformity with the equal employment opportunity
requirements of Executive Order 11246,as amended, and 29 CFRpart 30.

(5) Compliance with Copeland Act requirements. The contractor shallcomply with the
requirements of 29 CFRpart 3, which are incorporated by reference in thiscontract.

(6) Subcontracts. The contractor or subcontractor must insertin any subcontracts the
clauses contained in paragraphs (a)(1) through (11) of this section, along with the
applicable wage determination(s)and such other clausesor contract modifications as
the [write in the name of the Federalagency] may by appropriate instructionsrequire,
and a clause requiring the subcontractors to include these clauses and wage
determination(s) inany lower tier subcontracts. Theprime contractor isresponsiblefor the
compliance by any subcontractor or lower tier subcontractor with all the contract
clausesin thissection. Inthe event of any violationsof these clauses,the prime contractor
and any subcontractor(s)responsiblewillbe liable for any unpaid wages and monetary
relief,including interestfrom the date of the underpayment orloss,due to any workersof
lower-tiersubcontractors,and may be subjectto debarment, as appropriate.
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(7) Contract termination: debarment. A breach of the contract clausesin 29 CFR5.5may
be grounds for termination of the contract, and for debarment asa contractor and a
subcontractor as provided in 29 CFR5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFRparts 1, 3, and
5 are hereinincorporated by reference in thiscontract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor setforth in 29 CFRparts 5, 6, and 7. Disputeswithin the meaning of
this clause include disputes between the contractor (or any of itssubcontractors) and
the contracting agency, the U.S.Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility.

(i) Byentering into thiscontract, the contractor certifiesthat neitheritnor any person
or firmwho has an interestin the contractor'sfirm isa person or firmineligible to be
awarded Government contracts by virtue of 40 U.S.C.3144(b)or § 5.12(a).

(ii) No part of thiscontract shallbe subcontracted to any person or firmineligible for
award of a Government contract by virtue of 40U.S.C.3144(b)or§ 5.12(a).

(iii) The penalty for making false statements is prescribed in the U.S.Code, Title 18
Crimes and Criminal Procedure, 18 U.S.C.1001.

(11) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate,
threaten, restrain,coerce, blacklist, harass,or in any other manner discriminate against,
or cause any person to discharge, demote, intimidate, threaten, restrain, coerce,
blacklist,harass,orin any other manner discriminate against, any worker or job applicant
for:
(i) Notifying any contractor of any conduct which the worker reasonably believes
constitutes a violation of the DBA, Related Acts, thispart, or 29 CFRpart 1 or 3;
(ii) Filingany complaint, initiating or causing to be initiated any proceeding, or
otherwise assertingor seeking to asserton behalf of themselves or others any right
or protection under the DBA, Related Acts, thispart, or 29 CFRpart 1 or 3;
(iif)Cooperating in any investigation or other compliance action, or testifyingin any
proceeding under the DBA,Related Acts, thispart, or 29 CFRpart 1 or 3;or
(iv) Informing any other person about their rightsunder the DBA, Related Acts, this

part, or 29 CFRpart 1 or 3.
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21. TERMINATION FOR CAUSE

(Applicable to contracts exceeding $10,000)

If, through any cause, the CONTRACTORshallfailto fulfillin a timely and proper manner
his or her obligations under this Contract, or if the CONTRACTORshallviolate any of the
covenants, agreements, or stipulationsof thisContract, the PRDOHshallthereupon have
the rightto terminate thisContract by giving written notice to the CONTRACTORofsuch
termination and specifying the effective date thereof, at leastfive (5) days before the
effective date of such termination. In such event, all finished or unfinished documents,
data, studies,surveys,drawings, maps, models, photographs, and reports prepared by
the CONTRACTORunderthisAgreement shall,at the option of the PRDOH,become the
PRDOH's property and the CONTRACTOR shall be entitled to receive just and equitable
compensation for any work satisfactorilycompleted hereunder. Notwithstanding the
above, the CONTRACTORSshallnot be relieved of liability to the Government of Puerto
Rico and PRDOHfor damages sustained by the Government of Puerto Rico and/or
PRDOH by virtue of any breach of the Agreement by the CONTRACTOR,and the
Government of Puerto Rico and/or PRDOH may withhold any payments to the
CONTRACTORforthe purpose of set-offuntilsuch time as the exact amount of damages
due to the Government of Puerto Rico and/or PRDOH from the CONTRACTORIs
determined.

22. TERMINATION FORCONVENIENCE

(Applicable to contracts exceeding $10,000)

The PRDOH may fterminate this Contract at any time by giving at least ten (10) days’
notice in writing to the CONTRACTOR.Ifthe Contract isterminated by the PRDOHas
provided herein, the CONTRACTORwillbe paid for the time provided and expenses
incurred up to the termination date.

23. SECTION 503 OF THEREHABILITATION ACT OF 1973

(Applicable to contracts exceeding $10,000)

The CONTRACTORSshall comply with Section 503 of the Rehabilitation Act of 1973 (29
U.S.C.§793),asamended, and any applicable regulations.

Equal Opportunity for Workerswith Disabilities:

1) The CONTRACTORwiIll not discriminate against any employee or applicant for
employment because of physical or mental disabilityin regard to any position for
which the employee or applicant for employment is qualified. The CONTRACTOR
agreesto take affirmativeaction to employ, advance inemployment and otherwise
treat qualified individuals with disabilities without discrimination based on their
physical or mental disabilityin all employment practices, including the following:
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(i) Recruitment, advertising,and job application procedures;

(ii) Hiring,upgrading, promotion, award of tenure, demotion, transfer,layoff,
termination, right of return from layoff and rehiring;

(iii) Rates of pay or any other form of compensation and changes in
compensation;

(iv) Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sickleave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not
administered by the CONTRACTOR,;

(vii) Selection and financial support for training, including apprenticeship,

professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursuetraining;

(viii) Activities sponsored by the CONTRACTORIncluding social or recreational
programs; and

(ix) Any other term, condition, or privilege of employment.

The CONTRACTORagreesto comply with the rules,regulations, and relevant orders of

the Secretaryof Labor issuedpursuantto the act.

In the event of the CONTRACTOR's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations,and relevant orders of the Secretaryof Labor issuedpursuantto the act.

The CONTRACTORagreesto postin conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, provided by or
through the contracting officer. Such notices shallstate the rightsof applicants and
employeesaswell asthe CONTRACTOR'S obligation under the law to take affirmative
action to employ and advance inemployment qualifiedemployeesand applicants
with disabilities. The CONTRACTORmMustensure that applicants and employees with
disabilitiesare informed of the contents of the notice (e.g., the CONTRACTORmMmay
have the notice read to a visuallydisabledindividual,or may lowerthe posted notice
sothat it might be read by a personina wheelchair).

The CONTRACTORwillnotifyeach labor organization or representative of workerswith
which it has a collective bargaining agreement or other contract understanding,
that the CONTRACTORIisbound by the terms of Section 503 of the Rehabilitation Act
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of 1973,as amended, and iscommitted to take affirmative action to employ and
advance inemployment individualswith physical or mental disabilities.

6) The CONTRACTORwill include the provisions of this clause in every subcontract or
purchase order in excess of $10,000,unlessexempted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the act, as amended, so
that such provisions will be binding upon each subcontractor or vendor. The
CONTRACTORwilltake such action with respect to any subcontract or purchase
order as the Deputy AssistantSecretaryfor Federal Contract Compliance Programs
may direct to enforce such provisions,includingaction fornoncompliance.

24. EQUAL EMPLOYMENT OPPORTUNITY

(Applicable to construction contracts and subcontracts exceeding $10,000)

The CONTRACTORSshall comply with Executive Order 11246 of September 24, 1965,
entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of
October 13,1967,and as supplemented in Department of Labor regulations (41 C.F.R.
chapter 60).

During the performance of thisAgreement, the CONTRACTORagreesas follows:

1) The CONTRACTORSshall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
CONTRACTORSshalltakeaffirmative action to ensurethat applicantsfor employment
are employed, and that employees are treated duringemployment, without regard
to their race, color, religion, sex,or national origin. Such action shallinclude, but not
be limited to, the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

2) The CONTRACTORSshall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Contracting Officer setting
forth the provisionsof thisnon-discrimination clause. The CONTRACTORSshallstate that
all qualified applicants willreceive consideration for employment without regard to
race, color, religion, sex,or national origin.

3) The CONTRACTORwill,in all solicitations or advertisements for employees placed by
or on behalf of the CONTRACTOR,state that all qualified applicants will receive
consideration for employment without regard to race, color, religion,sexor national
origin.
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4) The CONTRACTORwill send to each labor union or representative of workers with

which he or she has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency contracting officer,
advising the labor union or workers representative of the CONTRACTOR's
commitments under Section 202 of Executive Order 11246 of September 24, 1965,
and shallpost copies of the notice in conspicuous places available to employees
and applicants foremployment.

The CONTRACTOR will comply with all provisions of Exec. Order No. 11246 of
September 24,1965,and of the rules,regulationsand relevant ordersof the Secretary
of Labor.

6) The CONTRACTORwillfurnishall information and reports required by Exec. Order No.

7)

8)

11246 of September 24,1965,and by the rules,regulationsand ordersof the Secretary
of Labor, or pursuantthereto, and willpermit accessto books, records and accounts
by the contracting agency and the Secretaryof Labor for purposesof investigation
to ascertain compliance with such rules,regulationsand orders.

In the event of the CONTRACTOR’s non-compliance with the non-discrimination
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be cancelled, terminated or suspendedin whole orin part and the
CONTRACTORmMay be declared ineligible for further government contracts in
accordance with procedures authorized in Executive Order 11246 and such other
sanctionsas may be imposed and remedies invoked as provided in Exec.Order No.
11246 of September 24,1965,0r by rule,regulation or order of the Secretary of Labor,
or as otherwise provided by law.

CONTRACTOR hall incorporate the provisions of 1 through 7 above in every

subcontract or purchase order unlessexempted by rules,regulations or orders of the

Secretary of Labor sothat such provisionsshallbe binding on such subcontractor. The
CONTRACTORwilltake such action with respect to any subcontract or purchase

order asthe contracting agency may direct asa meansof enforcing such provisions
including sanctionsfor non- compliance, provided, however, that in the event the

CONTRACTOR becomes involved in, or is threatened with, litigation with a

subcontractor or vendor asa resultof such direction by the contracting agency, the

CONTRACTORmMay request the United Statesto enter into such litigation to protect

the interestsof the United States.
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25. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000)

The CONTRACTORKCcertifiesthat it does not maintain or provide for itsestablishments, and
that it does not permit employees to perform their servicesat any location, under its
control, where segregated facilities are maintained. It certifies further that it will not
maintain or provide for employees any segregated facilitiesat any of itsestablishments,
and itwillnot permit employees to perform theirservicesat any location under itscontrol
where segregated facilitiesare maintained. The CONTRACTORagreesthat a breach of
thiscertification isa violation of the equal opportunity clause of thisAgreement.

As used in this cerfification, the term “segregated facilities” means any waiting rooms,
work areas, restrooms and wash rooms, restaurantsand other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation and housing facilities provided for
employees which are segregated by explicitdirective or are, in fact, segregated on the
basis of race, color, religion, or national origin because of habit, local custom, or any
other reason.

The CONTRACTORfurtheragrees that (except where it has obtained for specific time
periods) it will obtain identical certification from proposed subcontractors prior to the
award of subcontracts exceeding $10,000which are not exempt from the provisionsof
the equal opportunity clause; that it willretain such certifications in itsfiles;and that it will
forward the preceding notice to such proposed subcontractors(except where proposed
subcontractors have submitted identical certifications for specific time periods).

26. CERTIFICATION OF COMPLIANCE WITHCLEAN AIR AND WATERACTS
(Applicable to contracts exceeding $100,000)

CLEAN AIRACT

1)--The CONTRACTORagrees to comply with all applicable standards, orders or
regulations issuedpursuant to the Clean AirAct, as amended, 42U.S.C.§7401 et
seq.

2)--TheCONTRACTORagreesto report each violation to the PRDOHand understands
and agreesthat the PRDOHwill,inturn, report each violation asrequired to assure
notification to the Government of Puerto Rico, HUD, and the appropriate
Environmental Protection Agency Regional Office.
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3)--The CONTRACTORagrees to include these requirements in each subcontract
exceeding $150,000financed in whole orin part with Federal assistanceprovided
by HUD.

WATERPOLLUTION CONTROL ACT

1)--The CONTRACTORagrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C.§1251,et seq.

2)--TheCONTRACTORagreesto report each violation to the PRDOHand understands
and agreesthat the PRDOHwill,inturn, report each violation asrequired to assure
notification to the Government of Puerto Rico, HUD, and the appropriate
Environmental Protection Agency Regional Office.

3)--The CONTRACTORagrees to include these requirements in each subcontract
exceeding $150,000financed in whole orin part with Federal assistanceprovided
B by HUD.
Yvonne Font
The CONTRACTORand all subcontractors shall comply with the requirements of the
cvep Clean AirAct, as amended, 42U.S.C.§7401et seq., the Federal Water Pollution Control
Act, as amended, 33 U.S.C.§ 1251 et seq., and the regulations of the Environmental
Protection Agency with respect thereto, at 5 C.F.R.Part 919 Subpart Eand 24 C.F.R.Part
58 as amended, Section 508 of the Clean Water Act (33 U.S.C.§ 1368)and Executive
Order 11738.

Inaddition to the foregoing requirements,allnonexempt contractorsand subcontractors
shallfurnishto the owner, the following:

1) A stipulation by the CONTRACTOROorsubcontractors, that any facility to be utilizedin
the performance of any nonexempt contract or subcontract, is not listed on the
Excluded Party ListingSystem pursuant to 40 C.F.R. Part 32 or on the Listof Violating
Facilitiesissued by the Environmental Protection Agency (EPA)pursuant to 24 C.F.R.
Part58,as amended.

2) Agreement by the CONTRACTORtocomply with all the requirements of Section 114
of the Clean AirAct, asamended, (42U.S.C.§7414)and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 U.S.C.§ 1318)relating to inspection,
monitoring, entry, reports and information, as well as all other requirements specified
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in said Section 114 and Section 308, and all regulations and guidelines issued
thereunder.

3) A stipulationthat as a condition for the award of the Agreement, prompt notice will
be given of any notification received from the Director, Office of Federal Activities,
EPA,indicating that a facility utilized,or to be utilized for the Agreement, isunder
consideration to be listed on the Excluded Party Listing System or the EPA Listof
Violating Facilities.

4) Agreement by the CONTRACTORthathe or she willinclude, or cause to be included,
the criteria and requirements in paragraph (1)through (4) of this section in every
nonexempt subcontract and requiring that the CONTRACTORwilltake such action
as the government may direct as a means of enforcing such provisions.

27.ANTI-LOBBYING(Applicable to contracts exceeding $100,000)
By the execution of this Contract, the CONTRACTORCcertifies,to the best of hisor her
knowledge and belief,that:

1) No Federalappropriated fundshave been paid or willbe paid, by or on behalf of the
CONTRACTOR,toany person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress,anofficeroremployee of Congress,
or an employee of a Member of Congressin connection with the awarding of any
Federal contract, the making of any Federalgrant, the making of any Federalloan,
the enteringinto of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2) Ifany fundsother than Federalappropriated funds have been paid or willbe paid to
any personforinfluencing or attempting to influence an officer or employee of any
agency, a Member of Congress,anofficeroremployee of Congress,oran employee
of a Member of Congressin connection with this Federal contract, grant, loan, or
cooperative agreement, the CONTRACTORshallcomplete and submit Standard
Form-LLL, “Disclosure of Lobbying Activities”, in accordance with its instructions.

3) The CONTRACTORSshallrequire that the language of thiscertification be included in
the award documentsfor all subawardsat alltiers(including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shallcertify and discloseaccordingly.
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Thiscertificationisa material representation of fact upon which reliance was placed

when thistransaction was made or entered into. Submissionof this certification isa
prerequisite for making or entering into thistransaction imposed by Section 1352, Title
31, U.S.Code. Any person who failsto file the required certification shallbe subject
to a civil penalty of not lessthan $10,000and not more than $100,000for each such
failure.

28. BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The CONTRACTORSshallcomply with Puerto Rico bonding requirements, unlessthey have
not been approved by HUD,in which case the CONTRACTORSshallcomply with the
following minimum bonding requirements:

1) A bid guarantee from each bidder equivalent to five percent (5%)of the bid price.
The “bid guarantee” shall consist of a firm commitment such as a bid bond, certified
check, or other negotiable instrumentaccompanying a bid as assurancethat the
bidder will,upon acceptance of hisorherbid, execute suchcontractual documents
as may be required withinthe time specified.

2) A performance bond on the part of the CONTRACTORforone hundred percent
(100%) of the Agreement price. A “"performance bond” is one executed in
connection with a contract to secure the fulfillment of all the CONTRACTOR's
obligations under such contract.

3) A payment bond on the part of the CONTRACTORforonehundred percent (100%)of
the Agreement price. A “payment bond"” is one executed in connection with a
contract to assurepayment asrequired by the law of all personssupplyinglabor and
material in the execution of the work provided forin the contract.

29. SECTION3 OF THEHOUSING AND URBAN DEVELOPMENTACT OF 1968 (As required by
applicable thresholds)

1) The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housingand Urban Development Act of 1968,asamended, 12U.S.C.
§ 1701u(Section 3). Thepurpose of Section 3isto ensurethat employment and other
economic opportunities generated by HUD assistance or HUD-assistedprojects
covered by Section 3, shall,to the greatest extent feasible,be directed to low- and
very low-income persons, particularly personswho are recipients of HUD assistance
for housing.
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2) Theparties to thisAgreement agree to comply with HUD's regulations in 24 C.F.R. Part

75 which implement Section 3. As evidenced by their execution of this Agreement,
the parties to this Agreement certify that they are under no contractual or other
impediment that would prevent them from complying with the Part75regulations.

3) The CONTRACTORagrees to send to each labor organization or representative of

workers with which the CONTRACTORhas a collective bargaining agreement or
other understanding, if any, a notice advising the labor organization or workers’
representative of the CONTRACTOR's commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employeesand applicantsfor trainingand employment positionscan seethe notice.
The notice shall describe the Section 3 preference, shall set forth minimum number
and job titlessubject to hire, availability of apprenticeship and training positions,the
qualifications for each; and the name and location of the person(s) taking
applicationsfor each of the positions;and the anticipated date the work shallbegin.

4) The CONTRACTORagreesto include thisSection 3 clause inevery subcontract subject

to compliance with regulationsin 24 C.F.R.Part75, and agrees to take appropriate
action, as provided in an applicable provisionof the subcontract orin thisSection 3
clause, upon a finding that the subcontractor isin violation of the regulationsin 24
C.F.R.Part 75. The CONTRACTORwillnot subcontract with any subcontractor where
the CONTRACTORhasnotice or knowledge that the subcontractor has been found
in violation of the regulations in 24 C.F.R.Part 75.

5) The CONTRACTORwillcertifythat any vacant employment positions,including training

é)

positions, that are filled: (1) after the CONTRACTORIs selected but before the
contract isexecuted, and (2)with personsother than thoseto whom the regulations
of 24 C.F.R.Part75require employment opportunities to be directed, were not filled
to circumvent the CONTRACTDR's obligations under 24 C.F.R.Part 75.

Noncompliance with HUD's regulations in 24 C.F.R. Part 75 may result in sanctions,
termination of thisAgreement for default, and debarment or suspensionfrom future
HUD assisted contrac ts.

7) Withrespect to work performed in connection with Section 3 covered Indian housing

assistance, Section 7(b) of the Indian Self-Determination and Education Assistance
Act (46U.S.C.§5307)also appliesto the work to be performed under thisAgreement.
Section 7(b) requires that to the greatest extent feasible: (i) preference and
opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian
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organizationsand Indian-owned Economic Enterprises.PartiestothisAgreement that
are subject to the provisionsof Section 3 and Section 7(b) agree to comply with
Section 3 to the maximum extent feasible,but not in derogation of compliance with
Section 7(b).

8) The Contractor agrees to submit, and shallrequire itssubcontractors to submit
to them, quarterly reports to the PRDOHdetailing the total number of labor
hoursworked on the Section 3 Project, the total number of labor hoursworked
by Section 3 Workers,and the total number of hours worked by Targeted
Section 3 Workers,and any affirmative efforts made during the quarter to
direct hiring efforts to low- and very low-income persons,particularly persons
who are Section 3 Workersand Targeted Section 3 Workers.

30. FAIRHOUSING ACT

CONTRACTOR shall comply with the provisions of the Fair Housing Act of 1968, as
amended. Theact prohibits discrimination in the sale or rental of housing, the financing
of housing or the provisionof brokerage servicesagainst any person on the basisof race,
color, religion, sex, national origin, handicap or familial status. The Equal Opportunity in
Housing Act prohibits discrimination against individuals on the basis of race, color,
religion, sexor national origin in the sale, rental, leasing or other disposition of residential
property, or inthe useor occupancy of housing assistedwith Federal funds.

31. ENERGYPOLICY AND CONSERVATION ACT

CONTRACTORSshallcomply with mandatory standards and policies relating to energy
efficiency as contained in the Government of Puerto Rico's energy conservation plan,
issuedin compliance with the EnergyPolicyand Conservation Act (42U.S.C.6201etseq).

32. HATCHACT
CONTRACTORagrees to comply with mandatory standards and policies relating to
Hatch Act, Public Law 76-252,asamended.

The Hatch Act applies to political activities of certain state and local employees. Asa
Puerto Rico Department of Housing CONTRACTOR,you may do any of the following
activities: be a candidate in nonpartisan elections; attend political meetings and
conventions; contribute money; campaign in partisan elections; and hold office in
political parties.

The CONTRACTORmay not do the following activities: be a candidate in partisan
elections; use official influence to interferein elections; coerce political contributionsfrom
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subordinates in support of political parties or candidates. The office of special counsel
operates a website that providesguidance concerning hatch act issues.

33. HEALTHAND SAFETYSTANDARDS

All parties participating in thisproject agree to comply with Sections107 and 103 of the
Contract Work Hoursand Safety Standards Act. Section 107 of the Act isapplicable to
construction work and provides that no laborer or mechanic shallbe required to work in
surroundingsorunder working conditions, which are unsanitary, hazardous, or dangerous
to his or her health and safety as determined under construction, safety, and health
standards promulgated by the Secretary of Labor. Theserequirements do not apply to
the purchase of suppliesor materials or articles ordinarily available on the open market,
or contracts for transportation.

34. PERSONNEL

The CONTRACTORTrepresents that it has, or will secure at itsown expense, all personnel
required in performing the servicesunder this Agreement. Such personnel shallnot be
employees of, or have any contractual relationshipwith, the contracting party. Allthe
services required hereunder will be performed by the CONTRACTORor under its
supervision,and all personnel engaged in the work shallbe fully qualified and shallbe
authorized or permitted under State and local law to perform such services. No person
who isservingsentence in a penal or correctional institutionshallbe employed on work
under thisContract.

35. WITHHOLDING OF WAGES

Ifin the performance of this Agreement, there isany underpayment of wages by the
CONTRACTORorby any subcontractor thereunder, the PRDOHmay withhold from the
CONTRACTORout of payment due to him or her an amount sufficient to pay to
employees underpaid the difference between the wages required thereby to be paid
and the wages actually paid such employees for the total number of hoursworked. The
amounts withheld may be disbursed by the PRDOH for and on account of the
CONTRACTOROorsubcontractor to the respective employees to whom they are due.

36. CLAIMS AND DISPUTESPERTAININGTO WAGE RATES

Claims and disputes pertaining to wage rates or to classificationsof professional staff or
technicians performing work under thisContract shallbe promptly reported in writing by
the CONTRACTOR to the PRDOH for the latter’s decision, which shall be final with respect
thereto.
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37. DISCRIMINATION BECAUSEOF CERTAIN LABOR MATTERS

No person employed on the servicescovered by thisAgreement shallbe discharged or
inany way discriminated against because he or she hasfiled any complaint or instituted
or caused to be instituted any proceeding or has testified or isabout to testifyin any
proceeding under or relating to the labor standards applicable hereunder to hisor her
employer.

38. INTERESTOFMEMBERSOF LOCAL PUBLIC AGENCY AND OTHERS

The CONTRACTORagrees to establish safeguards to prohibit employees from using
positionsfor a purpose that isor gives the appearance of being motivated by a desire
for private gain forthemselvesor others,particularly those with whom they have a family,
business,or other tie. The CONTRACTORwillbe aware of and avoid any violation of the
lawsof thisState which prohibit municipal officersand employeesfrom having or owning
any interestor share,individually or as agent or employee of any person or corporation,
either directly or indirectly, in any contract made or let by the governing authoritiesof
such municipality for the construction or doing of any public work, or for the sale or
purchase of any materials, supplies or property of any description, or for any other
purpose whatsoever, orin any subcontract arisingtherefrom or connected therewith, or
to receive, either directly or indirectly, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the governing authorities of the
municipality, or subcontract arisingtherefore or connected therewith.

The CONTRACTORwillalsobe aware of and avoid any violation of the laws of this State
which prescribe a criminal penalty for any public officer who has an interestin any
contract passed by the board of which he or sheisa member during the time he or she
was a member and forone year thereafter.

39. INTERESTOF CERTAIN FEDERALOFFICERS

No member of, or delegate to, the Congress of the United States and no Resident
Commissionershallbe admitted any share or part of thisAgreement or to any benefit to
arise therefrom.

40. INTERESTOFCONTRACTOR

The CONTRACTORagrees that it presently has no interest and shall not acquire any
interest,direct or indirect, in the above described project or any parcels therein or any
otherinterestwhich would conflictinany manner ordegree with the performance of the
Work hereunder. The CONTRACTORfurther agrees that no person having any such
interestshallbe employed inthe performance of thisAgreement.
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41. POLITICALACTIVITY
The CONTRACTORwill comply with the provisions of the Hatch Act (5 U.S.C.§ 1501 et
seq.), which limitsthe political activity of employees.

42. RELIGIOUSACTIVITY

The CONTRACTORagreesto abstain from using any funds related to thisAgreement for
inherently religious activities prohibited by 24 C.F.R.§ 570.200(j),such as worship, religious
instruction, or proselytization.

43. FLOOD DISASTERPROTECTIONACT OF 1973

The CONTRACTORwillensure that procedures and mechanisms are put into place to
monitor compliance with all flood insurance requirements as found in the Flood Disaster
Protection Act of 1973,24 C.F.R.§ 570.605.

44. LEAD BASEDPAINT

The CONTRACTORmMustcomply with the regulations regarding lead-based paint found
at 24 C.FR. Part 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN
RESIDENTIALSTRUCTURESwithregardsto all housing units assisted using CDBG-DR funds.

45. VALUE ENGINEERING

(Applicable to construction contracts exceeding $2,000when required by Federal
program legislation)

The CONTRACTORmMustcomply with the regulationsregarding systematic and organized
approach to analyze functions of systems,equipment, facilities, services,and materials
to ensurethey achieve their essentialfunctions at the lowest cost consistentto life cycle
in execution, reliability, quality, and safety, in accordance with 24 C.F.R.§200.318(g).

46.UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION
POLICIES ACT (URA)

Everyproject funded in part orin fullby Community Development Block Grant — Disaster
Recovery (CDBG-DR)funds, and all activities related to that project, are subject to the
provisionsof the UniformRelocation Assistanceand Real Property Acquisition Policies Act
of 1970 (URA),as amended, 42 U.S.C.§ 4601 et seq., and section 104(d) of the Housing
and Community Development Act of 1992,as amended (HCDA), 42 U.S.C.§ 5304(d),
except where waivers or alternative requirements have been provided by the U.S.
Department of Housingand Urban Development (HUD).The implementing regulations
for URAare at 49 C.F.R.Part 24, and the regulationsfor section 104(d) are at 24 C.F.R.Part
42, subpart C. Additionally, HUD has established regulations specific to CDBG-funded
housing activities at 24 C.F.R. §570.606. PRDOH has also established the Uniform
Relocation AssistanceGuide & Residential Anti-Displacement and Relocation Assistance
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Plan (URA & ADP Guide) which provides guidance and requirements regarding URA
compliance and minimizingdisplacement that are applicable to all CDBG-DRprograms.
The primary purpose of these laws and regulations is to provide uniform, fair, and
equitable treatment of personswhose real property isacquired or who are displaced in
connection with federally funded projects.

When CDBG-DRfunds are planned, intended, or used for any activity or phase of a

project and the phases are interdependent, URAapplies to that activity or project. This
includes any property acquisition, even if CDBG-DR funds are not used to fund the

purchase, if the contract to acquire property isexecuted with the intention of seeking
CDBG-DRfunds to complete the project or an interdependent phase of the project.

Contractors are responsible for ensuring URA compliance throughout the design,
proposal, and implementation of any project that includesreal property acquisition or
displacement of residential or businessoccupants.

47. OCCUPATIONAL SAFETYAND HEALTHACT OF 1970 (OSH ACT)

The CONTRACTORSshallcomply with the Occupational Safety and Health Act of 1970
(OSHACct) as supplemented by the Department of Labor regulations. ThisAct created
the Occupational Safety and Health Administration (OSHA). OSHA sets and enforces
protective standards of safety and health in the workplace. Under the OSH Act,
employers have a responsibilitytoprovide a safe workplace.

Employersmust comply with the 29 CFR1910General Obligations Clause of the OSHACct.
Thisclause requires employers to maintain their workplaces free from seriousrecognized
hazards. Thisincludesthe adoption of safety and health guidelines and the subsequent
training of the employer's workforce in these.

CONTRACTORSwhoseScope of Work includes construction activities must comply with
the General Clauses,and also with provisions of 29 CFR 1926 “Construction Health and
Safety Regulations”. It shall be a condition of any contract for construction, alteration
and/or repair, including painting and decorating, that no contractor or subcontractor
for any part of the contract work shallrequire any worker or mechanic employed inthe
performance of the contract to work in an environment or in unhealthy, hazardous or
dangerous working conditions to theirhealth or safety.

48. FEDERALFUNDING ACCOUNTABILITY AND TRANSPARENCYACT (FFATA)

TheFederal Funding Accountability and Transparency Act of 2006(FFATA),asamended,
was signed with the intent of reducing wasteful government spending and providing
citizenswith the ability to hold the government accountable for spending decisions.2
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C.F.R. § Part 170 outlines the requirements of recipients’ in reporting information on
subawards and executive total compensation under FFATAlegislation.Any non-Federal
entity that receivesor administersFederal financial assistancein the form of grants, loans,
loan guarantees, subsidies,insurance,food commodities, direct appropriations, assessed
and voluntary contributions;and/or other financial assistancetransactionsthat authorize
the non-Federal entities' expenditure of Federal fund, is subject to these requirements.
Prime contract awardees and prime grant awardees are required to report against
subcontracts and subgrants awarded in the FFATASubaward Reporting System (FSRS),
the reporting tool for Federal prime awardees. Thisinformation reported will then be
displayed on a public and searchable website: www.USASpending.gov.

49. PROCUREMENT}

The Uniform Guidance procurement requirements (2 C.F.R.§ Part 200, Subpart D) went
into effect on July 1, 2018. These requirements are applicable to CDBG-DR funded
projects, or as provided by 83 Federal Register5844VIA(1)(b)(2) permits a state grantee
to elect to follow itsown procurement policy. Thesepoliciesand procedures ensurethat
Federal dollars are spent fairly and encourage open competition at the best level of

" serviceand price.
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50. CHANGE ORDERSTO CONTRACTS

cvep Change ordersare issuedwhen the initialagreed-upon pricing or work to be completed
requires modification. First,the CONTRACTORmMustcomplete a Change Order Request
Form. Thisform and supporting documentation must be delivered to the PRDOHfor
review. Each change order must have a cost analysis.Once the Project Manager
approvesthe change order, itisreturnedto the contractor forexecution. Change orders
are only invoiced on the final draw and categorized as “change orders.” The amount
listed on the invoice must match the previouslyapproved amount and must be cost-
reasonable. The PRDOH is responsible for verifying cost reasonableness. Verification
documentation forcostreasonablenessbecomesan attachment to the change order.

51. LANGUAGE ACCESSPLAN

Executive Order No. 13166, signed on August 11, 2000, requires programs, subrecipients,
contractors, subcontractors,and/or developersfunded inwhole orinpart with CDBG-DR
financial assistanceto ensure fair and meaningful access to programs and servicesfor
familiesand individualswith Limited EnglishProficiency (LEP)and/or deaf/hard of hearing.
Fairaccess isensured through the implementation of a Language AssistancePlan (LAP),
which includes non-English-basedoutreach, translation servicesof vital documents, free
language assistance services, and staff training. Vital documents are defined as
depending on the importance of the program, information, encounter, or service
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involved, and the consequence to the LEPperson if the information in question is not
provided accurately orina timely manner.

The Fair Housing and Equal Opportunity Language Access Plan for all CDBG-DR/MIT
Programsstatesthat Subrecipient Agreementswill include requirements for the provisions
of LEPand Limited Spanish Proficient (LSP)resources by subrecipients for all public

participatory activities, including marketing, outreach, applications, vital document

translations as well as monitoring requirements. Subrecipients and contractors have to

comply with the following LEP/LSPrequirements:

a. Provide Spanish translations for all outreach, marketing, application materials,
and vital documents, and advertise the availability of language assistance
services.

b. Requirements will also be added for subrecipients, contractors, and other
administering entities that interact with LEP/LSPindividuals as part of the
implementation of the CDBG-DR/MITProgramsto:

i. Develop and maintain operating procedures that address LEP/LSP
assistance;

ii. Maintain inquiryand application logsthat specifylanguage of choice;

iii.  Submit documentation to PRDOHsupporting subrecipient efforts to further
LEPaccess;

iv.  Submit translated documentation to PRDOH for maintenance in PRDOH's
project files;and
Require periodic monitoring by PRDOH for compliance with LEP/LSP
requirements.

CDBG-DR/MITsubrecipients and contractors, as well as any other administering entities
that interact with LEP/LSPindividualsaspart of the implementation of the programs, will
be required to maintain inquiry and application logs that document the language
preference of personsseekingto apply or participate in CDBG-DR/MITfunded activities.

52. PERSONALLY IDENTIFIABLEINFORMATION

Inaccordance with 2 C.F.R.§200.303,regarding internal controlsof a non-Federal entity,

a grantee must guarantee the protection of all Personallyldentifiable Information (PII)
obtained. The program will enact necessary measures to ensure Pllof all applicants is
safeguarded as to avoid release of private information. If a contractor or employee

should experience any loss or potential loss of PIll, the program shall be notified

immediately of the breach or potential breach.
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53. PROCUREMENT OF RECOVERED MATERIALS

A non-Federal entity that isa state agency or agency of a political subdivisionof a state
and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the ResourceConservation and Recovery Act. Therequirementsof Section
6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA)at 40 C.F.R.part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,0000rthe value of the
quantity acquired during the preceding fiscal year exceeded $10,000;procuring solid
waste management servicesina manner that maximizesenergy and resource recovery;
and establishingan affirmative procurement program for procurement of recovered
materials identified in the EPAguidelines.

END OF DOCUMENT
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APPENDIX C
CONTRACTOR CERTIFICATION
FINANCIAL OVERSIGHTAND MANAGEMENT BOARD FOR PUERTORICO
CONTRACTS REVIEWPOLICY

AIREKO ENERGY SOLUTION, LLC

The following is hereby certified to the Oversight Board regarding the request for
authorization to execute an amendment for Increase Capacity Photovoltaic Systems
(PV)and Water Storage SystemsAcquisition and Installation Services by and between

the Puerto Rico Department of Housing (PRDOH)and AIREKOEnergy Solution, LLC:

1. Theexpected subcontractor(s)in connection with the proposed contract! is(are) the

following:
a. Name ofindividual or firm,including names of principals and principal stakeholders.

Individual/ Principal Firm Principal Stakeholder
a. Gabriel Rivera, PE Verdifica, PSC Sole Owner
b. Angel Zayas Duchesne, PE AZ Engineering, LLC Sole Owner
c. Carlos Quifiones, PE CJ Quinones Eng.,PSC Sole Owner
d. Moises Almansa Universal Solar Sole Owner
" e. Jorge A. TorresScandali, Consulting Engineer, PSC Sole Owner

Yvonne Font

“Principal stakeholders” shall mean all enfities or individuals with an ownership or
membership interest,as the case may be, equal to or higher than ten percent (10%)in a

cvpp subcontractor. “Principals” shall mean persons and entities that have full authority to act
on behalf of each subcontractor)

b. Principaltermsand conditions of the contractual relation and role of the subcontractor

Subcontractor T& Conds. Role of Subcontractor
a. Verdifica, PSC Engineering Firm Electrical Engineering
b. AZEngineering, LLC Engineering Firm Electrical Engineering
c. CJ Quifiones Eng, PSC Engineering Firm Structural Engineering
d. Universal Solar Supplier/ Installer Water Cisterns Supplier/Installer
e. Consulting Eng.,PSC  Engineering Firm Mechanical (Plumbing) Engineering

c. Amount of proposed contract payable to each subcontractor

Subcontractor Contract Amount
a. Verdifica, PSC $165,000.00
b. AZ Engineering, LLC $112,000.00
c. CJ Quinones Eng., PSC $110,000.00
d. Universal Solar $800,000.00
e. Consulting Eng., PSC $ 65,000.00

1 As used herein, the term “contract” is inclusive of any amendments, modifications or extensions.
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2. Neither the contractor nor any of itsowners?, partners, directors, officials, or employees,
has agreed to share or give a percentage of the confractor’'s compensation under the
contract to, or otherwise compensate, any third party, whether directly or indirectly, in
connection with the procurement, negotiation, execution or performance of the
contract, except asfollows:

Not Applicable

a. Name of individual or firm, including names of principals or owners of the latter

Name of Individuals/Owners Membership/ Ownership %
1. Jose E.Rossi 94.23%
2. Waldemar E.Toro (Tito) 4.06%
3. Waldemaar E.Toro (Wally) 1.71%

b. Principalterms and conditions of the compensation sharingarrangement

See Membership % above

3. To the best knowledge of the signatory (after due investigation), no person has unduly
intervened in the procurement, negotiation or execution of the contract, for its own
benefit orthat of a third person,in contravention of applicable law.

4. To the best knowledge of the signatory (after due investigation), no person has: (i)
offered, paid, or promised to pay money to; (ii) offered, given, or promised to give
anything of value to; or (iii)otherwiseinfluenced any public official or employee with the
purpose of securing any advantages, privilegesor favors for the benefit of such personin
connection with the contract (such as the execution of a subcontract with contractor,
beneficial treatment under the contract, or the written or unwritten promise of a gift,
favor, or other monetary or non-monetary benefit).

5. Neither the contractor, nor any of itsowners, partners, directors, officials or employees
or, to the best of its knowledge (after due investigation), its representatives or sub-
contractors, hasrequired, directly or indirectly, from third personsto take any action with
the purpose of influencing any public official or employee in connection with the
procurement, negotiation or execution of the contract, in contravention of applicable
law .

2For purposes of this certification, a contractor’s “owner” shall mean any person or entity with more than a ten percent
(10%)ownership interestin the contractor.
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6. Any incorrect, incomplete or falsestatement made by the confractor’s representative
as part of this certification shall cause the nullity of the proposed contract, and the
contractor mustreimburseimmediately to the Commonwealth any amounts, payments,
or benefitsreceived from the Commonwealth under the proposed contract.

[Theabove certifications shallbe signed under penalty of perjury by the Chief Executive
Officer (or equivalent highestrank officer) inthe following form:]

| hereby certify under penalty of perjurythat the foregoing iscomplete, true,and correct
on this 24 day of December of 2024.

12124124

Signature Date

Waldemar E.ToroDavila Partner & President

Printed Name Position
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NON-CONFLICT OF INTERESTCERTIFICATION

AIREKO ENERGY SOLUTION LLC

The CONTRACTORCcertifies that:

1.

5.

No public servant of this executive agency has a pecuniary interest in this
contract, subrecipientagreement, purchase, or commercial transaction.

No public servantof thisexecutive agency hasrequested me oraccepted from
me, directly orindirectly, for him (her), for any member of hisfamily unit or for any
person, gifts, bonuses, favors, services, donations, loans or anything else of
monetary value.

No public servant(s)requested oraccepted any good of economic value, linked
to thistransaction, from any person of my entity as payment for performing the
duties and responsibilitiesoftheir employment.

No public servant has requested from me, directly or indirectly, for him (her), for
any member of hisor her family unit, or for any other person, business,or entity,
something of economic value, including gifts, loans, promises, favors or services
in exchange forthe performance of said public servantisinfluenced in my favor
or of my entity.

| have no kinship relationship, within the fourth degree of consanguinity and
second by affinity, with any public servantwho has the power to influence and
participate inthe institutionaldecisionsof thisexecutive agency.

Theabove certifications shallbe signed under penalty of perjury by the Chief Executive
Officer (or equivalent highest rank officer) in the following form:

“I hereby certify under penalty of perjury that the foregoing is complete, true, and
correct.”

12/24/24

Signature Date

Waldemar E.Toro Davila Partner & President

Printed Name Position



