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THIS AGREEMENT (the "Agreement”) executed on this 23rd day of September,
2026, by and between AUTOMECA TECHNICAL COLLEGE, INC., a corporation duly
organized and registered under the laws of the Commonwealth of Puerto Rico, (the
"BORROWER"), represented herein by its Authorized Officer, Alberto Ruisanchez Febles,
of legal age, married, accountant and resident of Guaynabo, Puerto Rico; MS. MILDRED
MCCORMICK MENDEZ, of legal age, single, business executive and resident of San
Juan, PuertoRico, MS. CRISTINA ORTIZ BAXLEY, of lega! age, single, business executive
and resident of San Juan, Puerto Rico and MRS. VIVIANA ORTIZ BAXLEY, of legal age,
married, business executive and resident of San Juan, Puerto Rico (each of the three
aforementioned a “Guarantor” and jointly and severaily as to all obligations of
Borrower hereunder, collectively the "Gucrontors"); and the PUERTO RICO
DEPARTMENT OF HOUSING (the “Lender”), a public agency of the Government of Puerto
Rico created under Act No. 97, of June 10, 1972, as amended, known as the “Department
of Housing Organic Act” (the “Organic Act”), with principal offices at 606 Barbosa
Avenue, San Juan, Puerto Rico, represented herein by the Disaster Recovery Deputy
Secretary, as per Administrative Order OA-26-F07 dated March 14™, 2026, Carlos R.
Olmedo Alvarez, of legal age, married, attorney and resident of Caroling, Puerto Rico.

WITNESSETH

WHEREAS, in September 2017, Hurricanes Irma and Maria made landfall in
Puerto Rico, causing catastrophic island-wide damage. knocking out power, water,
and telecommunications for the entire island and its island municipalities. Hurricane
Maria caused major structure and infrastructure damage to family homes, businesses
and government facilities, triggering the displacement of thousands of residents of
the Island from their homes and jobs;

WHEREAS, under the Further Additional Supplemental Appropriations Act for
Disaster Relief Requirements Act, 2018, (Division B, Subdivision 1 of the Bipartisan Budget
Act of 2018, Pub. L. 115-123, approved February 9, 2018), $8.285 bitlion were allocated by
the United States Department of Housing and Urban Development (HUD) for mitigation
activities and assistance to the Government of Puerto Rico under the CDBG-MIT
Program. These funds are intended to provide financial assistance in areas impacted
by recent disasters;

WHEREAS, on August 30, 2019, a Notice was published in the Federal Register,
Vol. 84, No.169, (84 FR 45838), which described the grantrequirements and procedures
applicable to future allocations of CDBG-MIT funds to the Government of Puerto Rico.

WHEREAS, on January 27, 2020, a Notice was published in the Federal Register,
Vol. 85, No.17 (85 Fed. Reg. 4676), which allocated $8,285,284,000.00 in CDBG-MIT funds
to the Government of Puerto Rico.



WHEREAS, on May 12, 2021, the PRDOH Secretary and the Secretary of HUD signed
Grant Agreement Number B-I8-DP-72-0002; allowing PRDOH gccess to
$8,285,284,000.00 in CDBG-MIT funding, obligated under Pub. L 115-123, as amended.

WHEREAS, the Lender is the governmental agency designated as the grantee
of the CDEG-MIT funds allocated to the Government of Puerto Rico;

WHEREAS, the CDBG-MIT Program represents a unique oppeortunity to carry out
strategic and high-impact activities to mitigate disaster risks and reduce future
losses.

WHEREAS, cccording to the approved current CDEG-MIT Action Plan, Puerto Rico
intends to undertake an Economic Development Investment Portfalio for Growth -
Lifeline Mitigation Program (hereinafter, the “Program® or “IPGM Program”). The
Program dims to target economic development by funding lifeline infrastructure
projects that support Risk-Based Mitigation Needs from privately owned entities and
public entities that are a part of public-private partnerships. The total allocation to the
IPGM Program is $628,816,626.00,

WHEREAS, with these ollocations of funding, the Lender aims to lead @
transparent, comprehensive recovery to benefit the residents of Puerto Rico. The
Lender holds accountability and is committed to the responsible, efficient, and
transparent administration of CDBG-MIT grant funding;

WHEREAS the IFGM Program intends to award gap funding for projects focused
on privote investment in lifeline infrastructure to increase stability and/or expansion
of lifeline services. As an extension of the IPG Program financed with CDBG-DR funds,
this mitigation-focused program is intended to fund large-scale reconstruction
projects that are transformative in nature, substantially impacting the economic
sector and workforce.,

WHEREAS, on June 20, 2023, BORROWER submitted an application which
complied with the requirements set forth by the Lender. After an evaluation and
recommendation for selection under the published eligibility eriterig, the Lender
delivered to the BORROWER an award letter dated May 22, 2025, as amended on March
27, 2026 (the “Award Letter”), epproving a loan in the aggregate principal amount of
ONE HUNDRED FIFTY SIX THOUSAND FIVE HUNDRED NINETY THREE DOLLARS
($156,593.00) to BORROWER, in accordance with the published IPGM Program
guidelines, as amended from time to tima (the "Program Guidelines"),

WHEREAS, BORROWER has accepted and complied with the requirements of the
Award Letter;

WHEREAS, on the dote hereof, the Lender wishes to make a loan to the
BORROWER pursuant to the terms and conditions hereinafter set farth:

WHEREAS the BORROWER will use loan proceeds to carry out Mitigation Activities
and Covered Projects as defined by the Action Plan and the Progrom Guidelines,
pursuant to this Loan Agreement;



WHEREAS the CDBG-MIT funds made ovailable by the Lender to the BORROWER
under this Loan Agreement must be used in complionce with the reguirements
imposed by Federal statutes and regulations, including, but not limited to, the Program
Guidelines (as defined below), the HUD General Provisions (as defined below) and the
terms and conditions of the Award Letter; and

WHEREAS Lender has the legal power and authority, pursuant to the Organic
Act, the Federal laws and regulations creating and allocating funds to the CDEG-MIT
Program and the current Action Plan, to issue, award, and execute this Loan
Agreement.

NOW THEREFORE, incorporating the foregoing recitals to this Loan Agreement
and in consideration of the mutual promises and the terms and conditions set forth
herein, the receipt, sufficiency, and adequacy of which are hereby acknowledged, the
Lender and BORROWER agree as follows:

ARTICLE|
DEFINITIONS

Section1.1 Definitions. As used in this Agreement, the following terms shall
have the respective meanings incdicated opposite each of them, The terms defined in
this Section and in this Agreement are those used in customary construction loan
agreements.

“Affiliate” means with respect to any Person, any other Person (i) which directly
or indirectly through one or more intermediaries controls, oris controlled by, or is under
commaon control with, such Persan, (li) which directly or inclirectly, of record or
beneficially, owns or holds ten percent (10%) or mare of the ownership interests of such
Person having voting powers, or (iii) ten percent (10%) or more of the ownership
interests which are owned or held, directly or indirectly, of recard or beneficially, for
such Person. For the purposes of this Agreement, the term “control” means the
possession, directly or Indirectly, of the power to direct or cause the direction of
management and policies of a Person, whether through ownership of commaon equity
securities, by contract or otherwise; all of the BORROWER's officers, shareholders or
members owning ten percent (10%) or more of the common stock of the BORROWER,
subsidiary corporations, joint venturers and partners shall be deemed to be the
BORROWER's Affiliates.

"Agr " or "this Agreement” shall include all amendments, modifications,
ond supplements hereto and shall refer to this Agreement as it may be in effect at the
time such reference becomes operative.

"ALTA" means American Land Title Association ar any successor thereto.

"Applicable |nterest Rate” means the interest rate equal to two percent (2%) per
annum, to be paid pursuant to the Applicable Interest Rate Section hereof,

“Application” means that certain application furnished by the BORROWER
requesting IPGM Program funds, including oll documents, schedules, exhibits,
certifications, and Information related thereto,
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"Award Letter" has the meaning assigned to that term in the Preamble to this
Agreement.

“Bankruptey Code” shall mean Title 11 of the United States Code (11 US.C. § 101 et
seq‘}, as amended from time to time, or any successor statute.

“Bonds" means all bonds specified in Section 4.2(n) hereof, including but not
limited to payment and performance bonds, and labor and materiols payment bonds.

“Books and Records” means such books and records that include, but are not
limited to, records providing o full description of each activity undertaken by the
BORROWER; records demonstrating each activity undertoken meets one of the
National Objectives of the CDBG-MIT programs; records required to determine the
eligibility of activities, records required to document the acquisition, improvernent, use
or disposition of Premises, Equipment or Improvements with CDBG-MIT assistance;
records documenting compliance with the fair housing and equal opportunity
requirements of the CDBG-MIT program’s regulations; financial records as required by

~24 C.F.R. § 570.506 and 2 C.FR. Part 200, including records necessary to demonstrate

compliance with cll applicable procurement requirements; the CDBG-MIT Record
Keeping, Management and Accessikility Policy, adopted pursuant to the Organic Act;
ond other records necessary to document compliance with this Agreement, any other
applicable Federal statutes and regulations, and the terms and conditions of the
Lender's Federal award.

“BORROWER's Engineer” means Eng. Wilfredo Walters Marquez, the engineer
approved by Lender who is responsible for preparing the Plans and supervising
construction of the Improverments, and any successor engaged with Lender's consent.

"BU" meansz Banesco USA, o Florido-State chartered bank authorized to oo
pusiness in the Commonwealth of Puerto Rico.

"BU Loan” means the loan facility in the principal amount of ONE HUNDRED
NINETEEN THOUSAND FIVE HUNDRED EIGHTY DOLLARS ($119,580.00) granted by BU to the
Borrower for additional funds for the Project.

"Business Day" means any day that (s not a Saturday, a Sunday nor the days on
which the Government of Puerto Rico or the banks are required or permitted to be
closed in the Cammonwealth of Puerto Rico,

"Capitalized Lease” has the meaning assigned to that term in the definition of
‘Debt” below.

"CDBG-MIT" means Community Development Block Grant - Mitigation fund
opportunity available to help eligible grantees lessen the impoct of future disosters by
reducing or eliminating the risk of death, injury, property lass or damage, suffering and
hardship.

"CER.” means the Code of Federal Regulations.

“Change of Control" means (i) a transfer by which the ownership interest of the
BORROWER, and/or HMG, as owner of the Premises (including by way of the transfer of
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any direct or indirect legal or beneficial interest in any constituent partner, member,
manager or shareholder of the BORROWER and/or HMO, as owner of the Premises),
shall be vested in any other Person other than the Persons listed in Schedule 6.1(dd),
(7i) @ transfer of the power to direct or cause the direction of management and policies
of the BORROWER and/or HMO, as owner of the Premises through the direct or indirect
transfer of voting securities or other ownership interests, by contract or otherwise or
(i) the transfer, pledge or hypothecation of a direct interest in the BORROWER,
Notwithstanding the foregoing, the following transfers of the ownership interests of the
BORROWER shall not be considered o Change of Control: (a) any transfer upon the
death of any Person to his or her legal heirs, and (b) any transfer from o Person set
forth in Schedule 6.1{dd) to another Person set forth therein,

"Change of Scope” means any amendments or modifications to the Project that
requres a re-evaluation of previously completed environmental reviews,
assessments or findings, including but not limited to (i) the proposal of substantial

_ chonges in the nature, magnitude, or extent of the Project, including the addition of

new activities not contemplated or onticipated in the criginal scope of the Project; (i)
the emergence of new circumstances and/or environmental conditions which may
affect the Project or have a bearing on its impact, such as concealed or unexpected
conditions discovered during the implementation of the Project; or (jii) the proposal to
sefect or implement on alternative not evaluated in the original environmental finding.

“Change Orders” means any amendments or modifications to the Plans or the
Construction Controct.

“Closing Date” means the date of this Agreement.

“Collateral” means all the cssets of the BORROWER over which a Lien is granted
in favor of the Lender to secure the punctual payment of the BORROWER's Obligations
under this Agreement, as more fully described in Exhibit A, ond under any other loan,
credit facility, promissory note, security agreement, or other financing arrangement
now existing or hereafter enterad into between the BORROWER and the Lender as the
same may be omended, modified, renewed, restated, supgplemented, replaced,
refincnced, or extended from time to time.

‘Commonwealth” means the Commenwealth of Puerto Rico and its political
subdivisions, municipalities, agencies, and instrumentalities.

“Construction Completion Date” means the dote of completion of the
Caonstruction Period, which shall be on or before the twelfth (12*) month following the
Closing Date.

“Construction Consultant” means Person designdted by the Lender to perform
the tasks determined by the Lender from time to time shall include but are not limited
to the duties and responsibilities assigned to this Person under this Agreement.

“Construction Contract” means the controct {together with all riders, oddeandag,
exhibits and other instruments referred to therein os “controct documents”) between
BORROWER and the General Contractor which requires the General Contractor to
provide, supervise or manage the acquisition of, substantially all labor and materials
needed for completion of the Improvements, which contract shall be in form and
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substance acceptoble to the Lender, as may be amended from time to time in
accordance with this Agreement, pursuant to Lender's prior consent and notice to the
company issuing the payment and performance bond, and any other applicable
nsurance.

"Conversion Date" means the day on which the last Loan Advance is made but
never loter than twelve (12) months from the Closing Date, meaning September 23,

r\2027_

"CRIM" is the Spanish acronym for "Centro de Recaudocion de [ngresos

ﬁf" Municipales” which is further explained in Exhibit M, Section 1(d).

“Debt” of any Person means, without duplication, (i) all indebtedness of such
Person for borrowed money, (i) all Obligations of such Person for the deferred
purchase price of property or services (other than trade payables and accrued
expenses incurred in the ordinary course of such Person's business), (iii) all Obligations
of such Person evidenced by notes, bonds, debentures or other similar instruments,
(iv) all Obligations of such Person created or-arising under any conditional sale or
other title retention agreement with respect to property acquired by such Person
(even through the rights and remedies of the seller or the Lender under such
agreement in the event of default are limited to repossession or sale of such property),
(v) the principal component of all Obligations of such Person as lessee under leases
that have been or should be, in accordance with GAAP, recorded as capital leases
(“Capitalized Leases") which principal component has been or should, at the time of
determination, be capitalized on a balance sheet in occordance with GAAPR,(vi) all
Obligations, contingent or otherwise, of such Person under acceptance, |etter of credit
or similar facilities, (vii) all Obligations of such Person to purchase, redeem, retire,
defease or otherwise make any payment in respect of any capital stock of or other
ownership or profit interest in such Person or any other Person or any warrants, rights
or options to acquire such capital stock, (viii) all Debt of others referred to in clauses (i)
through (vii) above guaranteed directly or indirectly in any manner by such Person, or
in effect guaranteed directly or indirectly by such Person through an agreement (a)
to pay or purchase such Debt or to advance or supply funds for the payment or
purchase of such Debt, (b) to purchase, sell or lease (as lessee or lessor) property, or
to purchase or sell services, primatily for the purpose of enabling the debtor to make
payment of such Debt or to assure the holder of such Debt against loss, (c) to supply
funds to or in any other manner Invest in the debtor (including any agreement ta pay
for property or services irrespective of whether such property is received or such
services are rendered) to assure o creditor against loss or (d) otherwise to assure a
creditor against loss, and (e) all Debt referred to in clauses (i) through (vii) above
secured by (or for which the holder of such Debt has an existing right, contingent or
otherwise, to be secured by) any Lien on property (including, without imitation,
accounts and contract rights) owned by such Person, even though such Person has
not assumed or become liable for the payment of such Debt in an amount equal to
the lesser of the amount of the Debt secured by the Lien or the fair market value of
such property.

“Debt Service" means, for any period, the sum for the BORROWER (determined
without duplication in accordance with GAAP), of the following: (i) all payments of
principal of Debt scheduled to be made during such period (including Capitalized
Leases) plus (i} all interest payable by the BORROWER with respect to any Debt
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capitalized or expended during such period (whether actually paid during such
period).

"Debt Service Coverage Ratio” means the ratio of Net Income plus depreciation
and amortization to the Debt Service, for the corresponding trailing twelve (12) month
period.

"Default” means any Event of Default or any event that would constitute an
Event of Default but for the requirement that notice be given or time elapse or both,

“Default Interest Rate” means 400 basis points above the Applicable Interest
Rate.

“DOB" acronym for Duplication of Benefits.

“Electronic Means” means telecopy, facsimile transmission, email transmission
or other similar electronic means of communication providing evidence of
transmission, including o telephone communication confirmed by any other method
set forth in this definition.

"Environmental Action” means any administrative, regulatory or judicial action,
suit, demand, demand letter, claim, notice of non-compliance or violation,
investigation, proceeding, consent order or consent agreement relating in any way to
any Environmental Law or any Environmental Permit including, without limitation,
(i) any claim by any Governmental Authority for enforcement, cleanup, removal,
response, remedial or other actions or damages pursuant to any Environmental Law
and (i) any claim by any third party seeking domages, contribution, indemnification,
cost recovery, compensation or injunctive relief resulting from hozardous or toxic
materials or arising from alleged injury to health, safety or the environment.

"Environmental Law” means any state or local (includin, without limitation, the
Commonwealth of Puerto Rico) law, rule, regulation, order, ordinance, writ, judgment,
injunetion, decree, determination or award relating to the environment, health, safety
or hozardous or toxic materials or substances, ineluding, without limitation, the
Comprehensive Environmental Respeonse, Compensation ond Liability Act, the
Resource Conservation and Recovery Act, the Hazardous Materials Transportation Act,
the Clean Water Act, the Toxlc Substances Control Act, the Clean Air Act, the Safe
Drinking Water Act, the Atomic Energy Act, the Federal Insecticide, Fungicide and
Rodenticide Act, the Occupationd! Safety and Health Act and similar or related laws
each as amended from time to time, and those environmental guidelines, rules or
procedures required under the CDBG-MIT and IPGM Programs.

“Environmental Permit” means any permit, approval, concession, franchise,
identification number, [lcense or other authorization required under any Envirenmental
Law.

"Equity Investmernt” means any equity to be contributed by any investor or the
BORROWER for the construction of the Improvements.
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" (ERISA), which sets the minimum federal standards for voluntarily established
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"ERISA" means the Employee Retirement Income Security Act of 1974, 28 USC.
1001 et seq., as amended from time to time, and the regulations promulgated and
rulings issued thereunder.

“ERISA Affiliate” means each trade or business (whether or not incorporated)
which, together with the BORROWER or any Subsidiary thereof, would be deemed to be
a single employer within the meaning of Section 4001 of ERISA.

"ERISA Plan” refers to the Employee Retirement Income Security Act of 1974
retirement and health plans in the private industry; in this case, to provide protection
to the employees of the BORROWER; and has the meaning assigned to that term in

Section 61(gg) below.

“Event of Default” means any of the events specified in Article X hereof.

“Existing Debt” refers to all Debt of the BORROWER outstanding on the date
herecf, showing as of the date set forth thereon the principal amount thereunder; and
has the meaning assigned to that term in Section 6.1 (e) below.

“Financial Statements” means for the BORROWER, the statements of the assets,
liabilities, incomne, expenses, and statements of cash flow prepared and gudited by
independent auditors, in accordance with GAAF and (il) for the Guarantors, sworn
financial statements of the assets, liabilities, and income, expenses, prepared in
cccordance with GAAP.

“FInCEN" refers to the Financial Crimes Enforcement Network, dnd has the
meaning assigned to that term in Section 7.1 (kk) below.

"FIRREA" means the Federal Institutions Refarm, Recovery, and Enforcement Act
of 1989, as amended.

"Fiscal Year” means the 52- or 53-week year, ending on June 30 of eoch year,
unless otherwise determined by the board of directors of the BORROWER,

“Flood Insurance Acts” alludes to the MNational Flood Insurance Act of 1968, the
Flood Disaster Protection Act of 1973, or the Motional Flood Insurance Reform Act of
1984, as egch may be amended or any successor law.

"Force Majeure” means acts of God, insurrection, strike, lockout, riot, insurrection,
fire, explosion, casualty, accident, flood, war, civil commotion, terrorism, pandemic,
atypical, severe odverse weather condition (such as o hurricane), any new law, order
or regulation of or by any Governmental Authority, and other reasons beyond the
Borrower's reasonable control that results in a Material Adverse Effect on the Borrower;
provided, that the lack of adequate funds or financial inability to perform shaoll not be
deemed to be a cause beyond the reasonable control of the Borrower. In no event,
shall a Force Majeure event deloy or excuse performance under this Agreement for a
period exceeding S0 days.

“Full~-Time Equivalent (FTE)," As defined in the IPGM Program Guidelines, means
Puerto Rico labor laws provide that the regular full-time work week equals forty (40)
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hours per week. FTE is calculoted by dividing an employee’s hours worked by 40, Part-
time employee hours may be combined to determine an FTE amount (For exampile,
One 40 hour/week position = One FTE. One 20 hour/week position = 0.5 FTE. Two 20
hour/week positions = One FTE).

"GAAP" means generally accepted accounting principles in the United States,
cansistently applied, which are in effect from time to time.

“General Contractor” means Instasolar Corp., a Puerto Rico corporation.

franchise, authorization, or other approval issued by any agency, department, buread,

y ‘Governmental Approval(s)” means any applicable consent, permit, license,
[ .
"/{ffﬁf}J

division, or other instrumentality of any Governmental Authority, including but not
limijted to Environmental Permits.

7
ﬁ*{ “Governmental Authorities” means the United States, the Commonwealth of
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Puerto Rico, and any political sub-division, agency, department, commissicn, board,
bureau, or instrumentality of ejther of them, including any local authorities, which
exercises jurisdiction over the Premises or the Improvements.

“Guarantor(s)" means Ms. Mildred McCormick Mendez, of legal age, single,
pusiness executive and resident of San Juan, Puerto Rico; Ms. Cristina Ortiz Baxley, of
legal age, single, business executive and resident of San Juan, Puerto Rico; and Mrs.
Viviana Ortiz Baxley, of legal age, married, business executive and resident of San Juan,
Puerto Rico (each of the three aforementioned a “Guarantor” and jointly and severally
as to all obligations of Borrower hereunder, collectively, the "Guarantors”)

“Guaranty Agreement(s)” means the guaranty agreement executed by each of
the Guarantors on even date hereof to, jointly and severally with the BORROWER
unconditionally and unlimitedly guarantee all of BORROWER's obligations under the
Loan Agreement and the other Loan Documents, and any dand all other agreements in
connection thereto.

"Hard Construction Costs” means the aggregate costs of all labor, materials,
machinery, eguipment, fixtures and/or furnishings necessary for completion of the
Improvements solely for the Project, including but not limited to furniture, fixtures and
equipment (FF&E) and aperating supplies and equiprment (OS&E).

"Hard ond Soft Construction Costs" means that portion of the Loan applicable
and equal to the sum of the Loan Budget Amounts for Hard Construction Costs and
Soft Costs, respectively.

"Hard Construction Cosis Statement” means a statement of Hard Construction
Costs, trade by trade, prepared by BORROWER and the General Contractor, included
os Exhibit B hereof, as such staterment may be amended from time to time with the
Lender's consent in accordance with this Agreement.

"Hozaordous Materials” means petroleum and petroleumn products and
compounds containing them, including gasoline, diesel fuel and oll; explosives;
flarmmable materials; radiooctive materials; pelychlorinated biphenyls (*PCBs") and
compounds containing them; perflucrochemicals (*PFCs”); leod and lead-based
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paint; asbestos or asbestos-containing materials in any form that is friable; toxic
mold; underground or above-ground storage tanks, whether empty or containing any
substance; any substance the presence of which on the Properties are prohibited by
any federal, state or local authority; any substance that requires special handling; and
any other material or substance now or in the future defined os a "hazardous
substance,” “hozardous material”, “hazardous waste," “toxic substance,” “toxic
pollutant,” “contaminant,” “pollutant” or other words of similar importance within the
meaning of any Environmental Law.

"HMO" means HMO Developers, LLC, o Puerto Rico limited liability company,

“HUD" refers to the U.S. Department of Housing and Urban Developrnent, and
has the meaning assigned to that term in the Preamble to this Agreement.

"HUD General Provisions” means those provisions included in Exhibit C and
Exhibit O attached hereto and made part hereof,

‘Improvements” means the construction of the Project on the Premises as set
farth in the Plans, including any furnishings, fixtures, and equipment.

"Indemnified Party” has the meaning assigned to that term in Section 11.4(b)
below.

"Indemnity Agreement” means the agreement between the BORROWER and
Lender, in form and substance acceptaoble to Lender, pursuant to which Lender will be
indemnified by BORROWER frorm certain risks and liabilities, including, but not limited
to Hazardous Materals and other matters.

“Initial Advance” means the first disbursement of Loan proceeds to be made by
Lender to BORROWER hereunder.

“Insurance Policies” means all policies of insurance and surety bonds required
to be maintained by the BORROWER from time to time pursuant to the terms of this
Agreement or any of the other Loan Documents, as more specifically listed in Exhibit D.

“Interest Payment Date"” means the date, which is the first day of each calendar
menth, commencing on the first (1%) day of the month following the execution of this
Agreement.

"Interim Loan" means the loan in the aggregate principal amount of One
Hundred Fifty Six Thousand Five Hundred Ninety Three Dollars ($156,593.00) to be
evidenced by the Interim Note, disbursed by the Lender to the BORROWER through
each Loan Advance, and which, on the Conversion Date, will convert into the Term
Loan.

"Interim Loan Period” means the period of time between the dote hereof and
the Conversion Date.

“Interim Note" hos the meaning assigned to that term in Section 2.9 below,
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"|IPGM Program" or “Prograrm” has the meaning assigned to those terms in the
Preamble to this Agreement.

"Late Charge” means two hundred basis points of the overdue amount.

“Lease Agreement” means that certain lease agreement dated July 1, 2026 by
and between BORROWER, as lessee, and HMO, as lessor, with respect to the lease of the
Premises, together with cll amendments, modifications, renewals, extensions and
addenda thereto, if any;

"Lien" means any lien, security intarest or other charge or encumbrance of any
kind, or any other type of preferential arrangement, including, without limitation, the
lien or retained security title of @ conditional vendor and any easement, right of way
or other encumbrance on title to real property.

"Loan" means, collectively, the Interim Loan and the Term Locon.
"Loan Advances" means each disbursement of Loan proceeds by Lender to

BORROWER based on requisitions supported by sufficient documentation of incurred
costs pursuant tothe provisions hereof.

“Loon Budget Amounts” means the portion of the Loan set forth in the Project
Cost Statement to be advanced for each category of Hard Construction Costs and
Soft Costs, as identified in the project budget attached hereto as Exhibit R and made
part hereof.

"Loan Documents” means the Notes, this Agreement, the Construction Contract,
the Bonds, the Indemnity Agreement, the agreemenits of the General Controctor and
BORROWER's Engineer with Lender, the Pledge and Security Agreement (Reserve
Account), the Guaranty Agreement for each Guarantor, the Security Agreement, the
UCC-1 Statements, the Subordinatien Agreement, and, on and after the date of
delivery thereof, each other agreement, document or instrument delivered under the
terms of this Agreement or any other Loan Decument, in each case as the same may
be amended, restdted, replaced, supplemented ar otherwise modified from time to
time, as identified in Exhibit E attached hereto and maode part hereof.

"Logn Pdrties” meaons the BORROWER, the Guarantors, the General Conlractor,
the Engineer, or any sub-cantractor, as defined in Exhibit C ottached hereto.

"Maintenance Agreement” reans that certain agreement to be entered nto by
and between the BORROWER aond the General Contractor for the maintenance of the
Project, to be subordinated to the payment of the Loan.

‘“Material Adverse Effect” means, with respect to ony circumstance, act,
condition ar event whatever nature (including any adverse determination in any
litigation, arbitration, or government investigation or proceeding), whether singly or in
conjunction with any other event or events, act or acts, condition or conditions, or
circumstance or circumstances, whether or not related, which would reasonaobly be
expected to have o material adverse change in or materially adverse effect upon (o)
the assets, business, operations or condition (financial or otherwise) of the BORROWER;
(b) the rights and remedies available to the Lender under the Loan Documents; (¢c)
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the ability of the BORROWER to perform its obligations under the Loan Documents; (d)
the validity, legality or enforceability of this Loan Agreement or any other Loan
Document; (e) the lien of the Lender under any Collateral, or the priority of any other
such Lien; or, (f) the ability of the BORROWER to construct the Project substantially in
accordance with the regquirements of this Loan Agreement and the other Loan
Documents.

“Mitigation Activities” means those activities that increase resilience to
disasters and reduce or eliminate the long-term risk of loss of life, injury, damage to
and loss of property, and suffering and hardship, by lessening the impact of future
disasters.

“Net Income" means, for any period, net income (or net loss, as the case may
be) properly attributable to the conduct of business for such period, as determined in
accordance with GAAP,

"Notes” means, collectively, the Interim Note and the Term Note.

"Obligations” means, with respect to any Person, any obligation of such Person
of any kind (including, without limitation, overdrafts), including, without limitation, any
liability of such Person on any claim, whether or not the right of any creditor to
payment in respect of such claim is reduced to judgment, liguidated, unliguidated,
fixed, contingent, matured, disputed, undisputed, legal, equitable, secured or
unsecured, and whether or not such claim is discharged, stayed or otherwise affected
by any proceeding. Without imiting the generality of the foregoing, the Obligations of
the BORROWER under the Loan Documents include (i) the obligation to pay principal,
interest, charges, expenses, fees, attorneys' fees and disbursements, indernnities and
other amounts payable by the BORROWER under any Loan Document, and (ij) the
obligation to reimburse any amount in respect of any of the foregoing that the Lender,
in its sole discretion, may elect to pay or advance on behalf of the BORROWER.

"OFAC List" means the [ist of specially designated nationals and blocked
Persons subject to financial sanctions that is mdintained by the U.S. Treasury
Department, Office of Foreign Assets Control and any other similar list mointained by
the US. Treasury Department, Office of Foreign Assets Control pursuont to any
requirements of law, including, without [imitation, trace embarge, economic sanctions,
or other prohibitions imposed by Executive Order of the President of the United States.
The CFAC List is accessible through the internet website
nitps://sanctionssearchofac.treas.gov)-

"Organic Act” has the meaning assigned to that term in the Preamble to this
Agraement.

"Other Taxes" has the meaning assigned to that term in Section 3.8(b) below.

"P&| Reserve Account” has the meaning assigned to that term in Section 7.1(ff)
below,

"PBGC" means the Pension Benefit Guaranty Corporation,
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"Permitted Liens” means such of the following as to which no enforcement,
collection, execution, levy or foreclosure proceeding shall have been commenced:
(i) Liens for Taxes, assessments and governmental charges or levies not yet due and
payable or to the extent not required ta be paid; (ii) Liens imposed by law, such as
materialmen’s, rmechanics’, carriers’, workmen's and repairmen’s Liens and other
similar Liens arising in the ordinary course of business securing obligations that are
not overdue for a period of more than thirty (30) days; (iii) pledges or deposits to
secure obligations under workers' compensation laws or similar legislation or to
secure public or statutory obligations; (iv) easements, rights of way and other
encumbrances on title to real property existing as of the Closing Date or that do not
render title to the property encumbered thereby, unmarketable or affects the use of
such property for its present purposes, including the mortgages encumbering the
Premises where the Improvements will be located, existing os of the Closing Date,
provided that such mortgages do not render title to the Premises unmarketable or
offect the use of the Premises for the purposes contemplated in this Agreement;
(v) Liens securing surety, indemnity and performance bonds entered into in the
ordinary course of business as to which full reserves are maintained; and (vi) Liens in
existence on the Closing Dote securing the BU Loan without giving effect to any
extensions, modifications or renewals thereof.

"Person” means and includes any individual, sole proprietorship, partnership,
joint venture, trust, unincorporated organization, association, corporation, limited
liability company, institution, entity, party, or government (whether national, federal,
state, county, city, municipal, or otherwise, including, without limitation, any
instrumentality, division, agency, body, or department thereof), and including the
BORROWER.

“Plans” means dll final drawings, designs, plans, technical specifications and
performance specifications prepared by BORROWER, BORROWER's Engineers, or the
General Controctor s approved by the pertinent Governmental Authorities and
presented to the Lender and the Construction Consultant, which describe and show
the lobor, materials, equipment, fixtures, and furnishings necessary for the
construction of the Improvements, including all amendments and modifications
thereof.

“Pledge and Security Agreement (Reserve Account)” means the agreement i
farm and substance acceptable to Lender pursuant to which BORROWER shall grant
to Lender a pledge and security interest in the P&l Reserve Account and all proceeds

therain described.

“Eremises” means the roof of the focility legsed by Borrower located ot #689
Munoz Rivera Avenues, Caoguas, Puerto Rico, owned by HMO, upon which the
Improvements are to be constructed, as described in Exhibit F

"Program Guidelines” has the meaning assigned to that term in the Preamble
of this Agreement.

“Prohibited Person” means any Person: (i) listed in the Annex to, or otherwise
subject to the provisions of, the Executive Order No. 13224 on Terrorist Financing,
effective September 24, 2001, and relating to Blocking Froperty and Prohibiting
Transactions With Persons Wha Commit, Threaten to Commit, or Support Terrorism
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(the “Executive Order”); (ii) that is owned or controlled by, or acting for or on behalf of,
any Person that is listed to the Annex to, or is otherwise subject to the provisions of, the
Executive Order; (jii) with whom the Lender is prohibited from dealing or otherwise
engaging in any transaction by any terrorism or money laundering law, including the
Executive Order; (iv) who commits, threatens or conspires to commit or supports
“terrorism” as defined in the Executive Order; (v) that is named as a “specially
designated national and blocked person” on the most current list published by the US.
Treasury Department Office of Foreign Assets Control ot its official website,
htTpE;f / home.treuﬁury,goﬂ policy- issues/olfice-of- foreign-assets-control-
sanctions-programs-and-inforrnation or at any replacement website or other
replacement official publication of such list; (vi) who is an Affiliate of or affiliated with

~a Person listed above; or (vii) prohibited or disqualified from contracting with the
government, pursuant to Act No. 2 of January 4, 2018, as amended, known as the “Anti-
Corruption Code for the New Puerto Rico".

“Project” means the construction of the solar photovoltaic system, which will
consist of the installation of a 86.6 kW-DC solar photovoltaic system and a 233 kWh
liquid-cooling battery energy storcage system on the roof of the facility leased by
Borrower located on the Premises.

“Project Cost Statement” means a statement setting forth the financing sources
and uses projection, setting forth, by category, the Loan Budget Amounts in respect of
the Hard Construction Costs Loan and the Soft Costs Loan, as amended from time to
time in accordance with the terms of this Agreement, in the form of the initial Project
Cost Statement attached hereto as Exhibit G. The Project Cost Statement may be
amended from time to time by BORROWER with the Lender's prior written approval,
which approval will be subject to the discretion, in geod faith of the “Lender".

“Reportable Event” means any reportable event as defined in Section 4043(b)
of ERISA or the regulations issued thereunder with respect to an ERISA Plan,

“Required Financidgl Covenants” means the financial ratios and other financial
information described in Section 7.2 hereof.

“Reguisition” means a statement by BORROWER in the form of Exhibit H hereto
setting forth the amount of the Loan requestead in 2ach instance and including:

(a) the Hard Construction Costs and Soft Costs incurred and to be
incurred;

(b) the General Contractor's cost certification in form acceptable to
Lender; '

(c)if requested by lender, “Payments Receipts” from the General
Contractor or supgliers;

(d) proof of payment of all Soft Costs covered by Requisitions previously
funded by PRDOH (if any); and
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() a certification that the General Contractor and all subcontractors are
In compliance with the legal and regulatory requirements established (n the Award
Letter and this Agreement.

“Security Agreement” means the agreement in form and substance acceptable
to Lender pursuant to which a security Interest is granted to Lender on certain assets
and property of the Borrower.

"Soft Costs” means oll costs of completion of the Improvements other than Hard
Construction Costs, including but not limited to, engineers’, consultants’, and

advertising and/or all other fees related thereto, acceptable to Lender.

"Soft Cost Statement” means a statement of Soft Costs incurred and to be
incurred, to be prepared by BORROWER and submitted to Lender with each Requisition.

"Solvent” means, as to any Person, that (a) the fair value and present fair
sdleable value of such Person's assets is in excess of the total amount of such Person's
stated liabilities; {b} the present fair saleable value of such Person's ossets is in excess
of the amount that will be required to pay such Person’s probable liability on such
Person’s Debt as such Debt becomes absolute and mature; (c) such Person does not
have unreasonably small capital to carry on the business in which such Person is
engaged and all businesses in which such Person is about to engage; and (d) such
Person has not incurred Debt beyond such Person's ability to pay such Debt as |t
matures.

"Stafford Act” has the meaning assigned to the term in Section 3.10 below.

“Subordination Agreement” means that certain agreement by and between
Lender and BU, as creditors of BORROWER, to set forth their relative rights as creditors
and the priority of their respective rights on the collateral that secures their respective
credit facilities.

“Subsidiary” means any corporation, partnership, limited liability company, joint
venture, trust or other entity of which the BORROWER owns (either directly or indirectly)
elther (i) a general partner, managing member or other similar interest or [Ti) (A] maore
than fifty percent (50%) of the outstanding voting power of the voting capital equity
interests of such corporation, partnership, limited liability company, joint venture or
other entity, or (B) more than fifty percent (50%) of the outstanding voting capital
stock or other voting equity interests of such corporation, partnership, limited liability
company, joint venture or other entity.

"Taxes" has the meaning assigned to that term In Section 3.8(q) belaw.
"Term Loan” has the meaning assigned to that term in Section 3.2 below.

“Term Loan Maturity Date” means fourteen (14) years from the Conversion Date,
on or before September 23, 2041,

"Term_Loan Period" means the period between the Conversion Date and the
Maturity Date.
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“Terrm Note" means a Promissory Note in form and substance acceptable to the
Lender to be issued by the BORROWER on the Cenversion Date to evidence the Term
Loan, substantially in the form of Exhibit K hereto,

“Termination Event” means (i) o Reportable Event described in Section 4043 of
ERISA and the regulations issued thereunder (other than a Reportable Event not
subject to the provision for 30-day notice to the PBGC under such regulations), or
(ii) the withdrawal of the BORROWER or any ERISA Affillate of the BORROWER from an
ERISA Plan during an ERISA Plan year in which it wos a “substantial employer” as
defined in Section 4001(a)(2) of ERISA, or (iil) the filing of a notice of intent to terminate
an ERISA Plan or the treatment of an ERISA Plan amendment as o termination under
Section 4041 of ERISA, or (iv) the institution of proceedings to terminate an ERISA Plan
by the PBGC under Section 4042 of ERISA, or (v) any other event or condition which
might constitute grounds under Section 4042 of ERISA for the termination of, or the
appointment of a trustee to administer, any ERISA Plan.

“Uniform Commercial Code” shall mean the Commercial Transactions Act of
the Commonwealth of Puerto Rico created by Act No. 208 of August 17, 1995, as
amended, supplemented and in effect from time to time in the Commonwealth of
Puerto Rico, and any successor statute; provided that if by reason of mandatory
provisions of law, the perfection or the effect of perfection or non-perfection of the
security interest in any Collateral is governed by the Uniform Commercial Code as in
effect on or after the date hereof in any other jurisdiction. Uniform Commercial Code
means the Uniform Commercial Code as in effect in such other jurisdiction for
purposes of the provision hereof relating to such perfection or effect of perfection or
non-gerfection.

“Unique Entity ID" meons a unigue entity [dentifler generated in the System
Award for Management (www.sam.gov) as the official identifier for doing business
with the United States Government.

Section1.2 Computction of Time Periods. In this Adreement, in the
computation of periods of time from a specified date to o later specified date, the
werd *from” means “from and including,” and the words *“to” and "until" each mean “to
but excluding.” Unless otherwise specified, the established periods or timeframas
included in this Loan Agreement and all Loan Documents will be considered calendar
doys.

Section1.3 Accounting Terms and Determinations. As used in this
Agreement and in any certificate, report or other document made or delivered
pursucnt hereto, Unless the context otherwise reguires, accounting terms not
otherwise defined or only partly defined herein (to the extent not defined) shall be
construed, calculations hereunder shall be made and finoncial data required
hereunder shall be prepared, both as to clossification of iterns and as to amounts, in
occordance with GAAP.
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ARTICLE Il
THE LOAN; LOAN ADVANCES

Section 21 Loan Advances. Subject to the provisions of this Agreement, the
Lender will make non-revolving disbursements to the BORROWER from time to time
from the Closing Date until the Conversion Date under the Interim Loan as follows:

(@) The Initial Advance will be made upon the satisfaction of the
applicable conditions set forth in Article IV hereof, and all subsequent advances shall
be made thereafter and shall be based on the construction completion schedule
incorporated in the construction schedule, attached hereto as Exhibit Q and mcde to
form a part hereaf, upon the satisfaction of the applicable conditions set forth in Article

_-¥ hereof, in amounts which shall be equal to the proportionate aggregate of the Loan

Budget Amounts of the Hard Construction Costs and Soft Costs (as shown in the
Project Cost Statement, the Hard Construction Cost Statement, and the Soft Cost
Statement and indicated in Section 2.2 and Section 2.3 below) incurred by BORROWER
through the end of the period covered by the Requisiticn less:

(i} the total of the Loan Advances for such itemns theretofore made;
and, at the election of Lender, less any combination of the following further amounts:

(i) all or a portion of the amount by which any Hard Construction
Costs or Soft Costs are or are reasonably estimated by the Lender to be greater than
the respective Loan Budget Amounts for such costs; and/or

(iif) any Hard Construction Costs covered by the Reguisition not
opproved, certified, or verified as provided in Section 2.2 hereof, any Soft Costs covered
by a previous Requisition for which proef of payment, if requested, has not besn
received by the Lender, and/or any Hard Construction Costs covered by o previous
Requisition for which Payment receipts have not been received by Lender and the
Construction Consultant if so requested.

Seclion 2,2 Hard Construction Costs. Hard Construction Costs are to be
certified by BORROWER and the General Contractor. The Lender, through the
Construction Consultant, shall verify the monthly progress, Hard Construction Costs
that have been incurred by BORROWER from time to time, ond the estimoted total Hard
Construction Costs.

Section 2.2 Project Cost Statement. Loan Advances for Soft Costs will be
based on the Project Cost Statement, the progrese of the construction, and costs
actually incurred and will be subject to verification by the Lender.

Section 2.4 Making of Loan Advances to BORROWER. All Loan Advances to

BORROWER are to be made dt the Lender’s principal office or at such other place as
the Lender may designate. Requisitions shall be received by the Lender at least thirty
(30) Business Days prior to the date of the requested Loan Advance. The BORROWER
may not reborrow Loan Advance ofter repayment and/or prepayment of the whole or
any part thereof.

Seclion 2.5 Loon Budget Amounts. Loan Budget Amounts for Hard
Construction Costs not advanced during the course of construction of the
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Improvements shall be cdvanced upon the satisfaction of the conditions set forth in
Section 4.2 hereofl. Loaon Budget Amounts for Soft Costs not advanced prior to the
completion of the construction of the Improvements shall be odvanced until
exhausted not more frequently than once a month as incurred after such completion
up to the Conversion Date.

Section 2.6 Building Materials and Furnishings. Lender shall not make Loan
Advances for building materials, equipment or furnishings which are stored on or off
the Premises, but which are not yet dffixed to or incorporated into the Improvements.

Section 2.7 Balancing of Loan, It is expressly understood and agreed that
each portion of the Loan shall always be in balance. The Loan shall be deemed to be
“in balance” only when the sum of the undisbursed proceeds of the Loan, BORROWER's
Equity Investment, the BU Loan and any undisbursad proceeds from the BU Loan, shall
equal or exceed the omount necessary, in Lender's reasonable opinion, to fully pay for
the development and construction of the Improvements, including, without limitation,
financing and carrying costs of the Premises and the Improvements. BORROWER
agrees that if for any reason Lender reasonably determines the Loan is not in balance,
regardless of the cause for such condition, BORROWER will, within ten (10) calendar
days aiter written request by Lender, depaosit the deficiency with Lender, which deposit
shall first be exhousted before any further disbursement of the Loan shall be made.
Until the amount equal to the deficiency is so deposited or disbursed, Lender shall be
under no obligation to make Loan Advances.

Section2.8 Loan Advances to Third Parties. BORROWER does hereby
irrevocably authorize Lender, at Lender's discretion, to make Loan Advances directly to
the General Contractor and other Persons to pay for work included in o Requisition
submitted by BORROWER which has been approved by the Construction Consultant
and Lender, andfer to make payments jointly to both General Contractor and
BORROWER. No further direction or outhorization frorm BORROWER shall be necessary
to warrant such paoyments, and all such payments shall satisfy pro tanto the
obligations of Lender hereunder and shall be secured by the Collateral and Loan
Docurments as fully as if made to BORROWER regardless of the disposition thereof by
the General Controctor or other Person. |f an Event of Default shall exist hereunder and
BORROWER does not submit Reguisitions and related documents for Hard
Construction Costs on a timely basis, Lender s authorized to advance Lean proceeds
directly to the General Contractor in the armounts os set forth hereunder, based on the
General Controctor's certification, and/or other pertinent documents, and Lender's
verification and approval. Such payments shall be considered Loan Advances and
shall be secured by the Collatergl and Loan Documents. [n order for the Lender to
make direct payments to the General Contractor and other Persons to pay for work
included in o Reguisition submitted by BORROWER, the General Contractor and/or any
such Person must certify it and/or they have complied with the legal dnd reguldtory
requirements of the Award Letter and this Agreement

Seclion 2.9 Delivery of Interim Note. All Loan Advances to be made to the
BORROWER under this Agreement shall be evidenced by a single promissory note (the
“Interirm Note") substantially in the form of Exhibit | hereto, dated the date hereof,
payable to the order of the Lender and representing the obligation of the BORROWER
to pay the principal amount of the Loan Advances made hereunder and to pay interest
with respect thereto as set forth hereinafter.
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The date and amount of each Loan Advance and all repayments with respect
thereto shall be recorded on a schedule (or continuation thereof) attached to the
Interim Note or any similar record maintained by the Lender with respect thereto. The
failure to record, or any error in recording, any such Loon Advance or repayment on
such schedule or similar records shall not however affect the Obligations of the
BORROWER hereunder or under the Interim Note to repay the principal amount of the
Loan Advances together with all interest accruing thereon. Such schedule or similar
records as maintained by the Lender shall constitute prima facie evidence of the
outstanding amount of the Loan made hereunder and of the accuracy of dil the
information therein recorded. The acceptance by the BORROWER of a Loan Advance
shall be considered os an acknowledgment by BORROWER that as of the date the Loan

- Advance js made, it knows of no defenses or claims against Lender under any Loan
- Document.

Seclion 2.10 Acceptance of Bonds. Of the portion of the Loan allocated for site
improvements or construction, no Loan Advances will be made until the Bonds and all
Loan Documents related to the site improvements and construction shall have been
received and accepted by the Lender.

Section 2.11 Contingencies. Of the portion of the Loan ollocated for
contingencies no costs will be incurred unless previously approved in writing by
Lender.

Section 2.12 Use of Proceeds. The BORROWER acknowl|edges that the Loan has
been granted exclusively for the purchase, construction and installation of sclar
photovoltaic system equipment and related incidental construction works to install
such egquipment.

ARTICLE Il
TERMS OF THE LOAN

Section3.1 Applicable interest Rate. |nterest on the principal outstanding of
the Loan from time to time shall accrue ot the Applicable Interest Rate and shall be

paid on each Interest Payment Date. BORROWER will be promptly notified by the Lender
of ony such Loan Advances.

During such time as an Event of Default shall have occurred and be continuing,
interest shall accrue and be paid at the Default Interest Rate, If any payment of
principal or interest is made more than ten (10} calendar days ofter its due date, the
BORROWER shall pay the Late Charge in addition to all other sums due, for the
avoidance of doubt, all interest accrued and payable shall be poid by BORROWER,
when due, from sources other than the Loan Advances.

Section 3.2 Conversion to Term Loan. On the Conversion Date on which the
last Loan Advance is made, provided that no Event of Default or event which with the
giving of notice or possage of time, or both shall have occurred and be continuing,
and provided that dll other conditions precedent established in Section 5.2 shall have
been complied with, the Interim Loan in a maximum amount of ONE HUNDRED FIFTY SIX
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THOUSAND FIVE HUNDRED NINETY THREE DOLLARS fElEE,EQB.DD}, shall convert to a term
loan (the "Term Loan”), and no further Loan Advances will be made.

The Term Loan will be repaid in one hundred sixty seven (167) consecutive and
equal monthly installments for principal and interest (P&I) commencing on the first
day of the first calendar month following the Conversion Date and on each Interest
Payment Date thereafter. in the amounts set forth in Exhibit J hereof, and one final
installment of principal and interest and any other outstanding amounts due on the
Term Loan Maturity Date.

Section 3.3 Term Loan Maturity Date. Unless soconer repdid os herein
established, or accelerated by default or otherwise, all amounts of principal and
interest on the Loan will be due and payable on the Term Loan Maturity Date.

Section 3.4 Mandatory and Optional Prepayments.

(a) Sale of Assets, Without limiting the prohibition set forth in Section 7.2
hereof, in the event that the BORROWER and/or the Guarantor shall sell, transfer or
otherwise dispose of any asset other than in the normal course of business, then no
later than five (5) Business Days prior to the occurrence of the disposition, the
BORROWER will deliver to the Lender a statement, in form and substance reasonably
satisfactory to the Lender, showing the calculation of the amount of the net cash
payments of the disposition and will prepay the Loan, in @n aggregate amount equal
to one hundred percent (100%) of the net cash payments of the disposition, such
prepayment to be applied in each case in the manner and to the extent specified in
subsection (d) of this Section.

(b) Recovery Events. Upon the receipt of proceeds of any insurance,
condemnation award or other compensation in respect to any loss or damage
affecting any properny of the BORROWER, and to the extent required by Section 1119, the
BORROWER shall prepay the Lodn, such prepayment to be applied in each case in the
manner and to the extent specified in subsection (d) of this Section.

(c) Provided that no uncured Event of Default exists as of the date of
prepayment and that BORROWER has achieved the National Objective an or before the
date which is twelve (12) months after the Closing Date but not |ater than September
28, 2027, the Loan may be prepaid in part or in full at any time during the Interim Loan
Period or on any Interest Payment Date during the Term Loan Period.

(d) Partial prepayments during the Term Loan Period shall be applied to
instaliments of principal in the inverse order of maturity,

Section 3.5 Payments and Computations,

(@)  The BORROWER shall make each payment hereunder and under the Note
in immediately available funds (by wire transfer, ACH or certified check) and not later
than 2:00 P.M. (Puerte Rico time) on the day when due in United States dollars to the
Lender. All such payments shall be made free and clear of and without deduction for
any and all present or future Takes and all liabijlities with respect thereto imposed by
the Commonwealth, the United States, or any political subdivision of either, without
presentment, demaond, protest or other formalities of any kind and irrespective of any
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claim, set-off, defense or other right which the BORROWER may have at any time
against the Lender or any other Person, under all circumstances.

(b)  All computations of interest shall be made by the Lender on the basis of
a year of 360 days, in each case for the actudl number of days (including the first day
but excluding the last day) occurring in the period for which such interest is payable.
Each determination by the Lender of an interest rate hereunder shall be conclusive
and binding for all purposes, absent manifest error.

Section 3.6 Maximum Legal Rate of Interest. Anything herein to the contrary
notwithstanding, the obligations of BORROWER under this Agreement shall be subject

~to the limitation that payments of interest and other sums shall not be required to the
extent that receipt of any such payment by the Lender would be contrary to provisions

-~ of law applicable te the Lender limiting the maximum rate of interest or other amounts

which may be charged or collected by the Lender. Should any interest or other
charges, fees or payments made by BORROWER, or parties liable for payment, in
connection with the Loan or any document delivered in connection with the Laan result
in the computation or earning of interest in excess of the maximum rate of interest or
payment of other amounts which is legally permitted under applicable law, if any, then
any all such excess shall be and the same is hereby waived by the Lender, and any
and all such excess shall be gutomatically credited against the outstanding balance
of the Loan due, and any excess shall be paid by BORROWER to the Lender, or os
required or permitted by law, without further liability to the Lender.

Section 3.7 Term Note. On the Conversion Date, the BORROWER shall deliver
to the Lender the Term Note, substantially in the form of Exhibit K hereto.

Section 3.8 Toxes. (a) Any and all payments by the BORROWER hereunder ot
under the other Loon Documents shall be rmaode free and clear of and without
deduction for any and all present or future taxes, levies, imposts, duties, deductions,
charges, sales and Use taxes or withholdings, and all llabilities with respect thereto (all
toxes, levies, |mposts, deductions, charges, withholdings and [iabllities being
hereinafter referred to as "Taxes”). If the BORROWER shall be required by low to deduct
any Taxes from or in respect of any sum payable hereunder or under any other Loan
Document to the Lender, (i) the sum payable shall be increased as may be necessary
so that ofter making all required deductions (including deductions applicable to
additional sums payable under this Section 38) the Lender receives an amount equal
o the sum it would have received had no such deductions been made, (i) the
BORROWER shall make such deductions and (iii) the BORROWER shall pay the full
amount deducted to the relevant toxation authority ar ather autharity in accordance
with opplicable law.

(b) Inaddition, the BORROWER agrees to pay any present or future stamp or
documentary tuxes or any other excise or property taxes, charges or similar levies that
arise from any payment made hereunder or under the other Loon Documents, or from
the execution, delivery, or registration of, or otherwise with respect to, this Agreement
or any other Loan Document (hereinafter referred to as "Other Taxes”).
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Section 3.8 Loan Forgiveness.

Loan forgiveness is governed according to the Program Guidelines, as found in
the CDBG-MIT Website (https://recuperacion.prgov/en/economic-development-
investment-portiolio-for-growth-lifeline-mitigation-program/), cnd applicable
Federal, Commonwealth and local regulations.

If the BORROWER meets specific program goals, it will be eligible to have up to
one hundred percent (100%) of the remaining Loan balance forgiven, upon satisfactory
performance against milestones or payments of the required portion of the Loan. The
percentage or amount to be forgiven will not exceed the remaining loan balance at
the time the performance or grant milestone is achieved.

The forgivable portion of the Loan will not be repayable by the BORROWER unless
the BORROWER [s in Default or does not meet the loan forgiveness reguirements. If the
BORROWER is in Default under the terms of this Agreement or does not comply with the
Program Guidelines, the Loan will be subject to full repayment pursuant to the terms
of this Agreement.

Exhibit L establishes the specific requirements to be met by the BORROWER and
the percentage of Loan forgiveness associated with compliance with such
requirements.

Section 3.10 Duplication of Benefits. Pursuant to the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, as amended (the “Stafford Act”), the Lender, as
grantee, and its Subrecipients (as defined in the Stafford Act) cannot provide benefits
to an applicant that has already received duplicate benefits under any other program,
insurance policy, or any other source of financial assistance for an event declored a
disaster by the President of the United States of America,

A Duplication of Benefits (“DOB") occurs when o person, household, business, or
other entity receives disaster assistance from multiple sources for the same recovery
purpose, and the total assistance received for that purpose is more than the total
need. The amount of the DOB is the amount received in excess of the totol need for the
some purposa.

The Lender moy recapture disbursements it makes to BORROWER If the Lender
detarmines, in its sole discretion, that the Loan proceeds distributed to the BORROWER
are DOB.

Section 3.1T Overpayment. BEORROWER shall pe liable to the Lender for any
costs disallowed pursuant to financial and/or compliance cudit(s) of funds received
under this Agreement. BORROWER shall reimburse such disallowed costs from funds
other than those BORROWER received under this Agreement.

Section 3,12 National Objectives. The Loan must be used to meet one of the
national objectives of 24 CFR §70.208 and 24 CFR 570.483, or otherwise provided by
waiver or alternative reguirement as published n 84 Federal Register 45838,
Considering the nature of the |PGM Progrom, the following national objective shall
apply. The Borrower, subject to the National Cbjective set forth in the Award Letter, shall
document compliance with the following:
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(a) Benefit Low- moderate-income (LM} persens through at least one
of the following:

i. LMI Area Benefit (LMA): An activity that benefits all residents
in a particular area, where at least fifty-one percent (51%) of the residents are LM
persons. This can be documented through service area determination that considers
the nature of the activity, the location, accessibility, and availability of comparable
activities; by service area map; narrative statement and supporting documentation
to justify the service area map; calculation of the number of total and LMI beneficiaries
in the service ared and the LMI percentage based on the census geographies within
the Service Area, or on survey forms and tabulations if a LMI survey was conducted.

ii. LMI Limited Clientele (LMC): An activity qualifies under the
low and Moderate Income Limited Clientele national objective when it provides
benefits to a specific group of persons, at least 51 percent (51%) of whom are Low and
Moderate Income (LMI) persons, Qualification under LMC is based on the
characteristics of the individuals served rather than the overall service area. Activities
in this category must require and document family size and income to demonstrate
that at least 51% of beneficiaries are M| persons. The Borrower must majntain
adequate records demonstrating compliance with the requirements of this LMC
category, including client eligibility records, intoke forms, income verification
documents, and service logs, and shall make such records available to the Lender,
HUD, and any cuthorized monitoring entity upon reguest.

(b) How the Project:

. Addresses the current and future risks as identified in the
PEDOH CDBG-MIT Action Plan in the Risk-Based Mitigation Needs Assessment, and

i Will result in a measurable and verifiable reduction in the
risk of loss of life and property from future disasters ond yield community development
benefits.

le]  Borrower will meet the National Objective(s) set forth in the Award
Letter on or before the date which is twelve (12) months after the Closing Date not later
than September 27, 2027;

(d)  Borrower will provide evidence acceptable to the Lender that the
National Objective(s) set forth in the preceding Section (a) (are) achieved on or before
the date established in the preceding Section (c).

e}  On or before the date established in the preceding Section (c), the
Borrower shall:

i.  Confirm the contemplated occtivity con be used by and is
accessible to all persons within an area;

il. Determine the boundaries of the entire area served by a project
activity;

ill.  Confirm whether the service area is primarily residential;
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iv. Use the appropriate Adjusted LMI table(s) and, if applicable,
Income survey data to calculate the Total and LMI Beneficiaries
within the service areo;

v. Confirm whether the ratio of LMI to Total Beneficiaries is greater
than or equal to fifty-one percent (51%); and

vi. Use Census Summary File Data Table DPO52 and income survey
data to determine the Race, Ethnicity, and head of household
type and gender characteristics of the Total beneficiaries within
the service areaq;

(f} Additional criteria applicable to all mitigation activities funded
with COBG-MIT funds. To meet a national objective, the BORROWER
rmust:

i.  Demonstrate the ability to operate for the useful life of the
Project; and must plan for the long-term operation and maintenance of CDBG-MIT
projects.

ii. Be consistent with ather mitigation activities. The CDBG-MIT
activity must be consistent with the other mitigation activities that BORROWER will
carry out with CDBEG-MIT funds in the MID area. To be consistent, the CDBG-MIT activity
must not increase the risk of loss of life or property in a way that undermines the
benefits from other uses of CDEG-MIT funds in the most impacted and distressed
(MID) areq.

In the event that the BORROWER does not comply with the National Objective
reguirement os set forth in this Agreement, the Loan will not be forgiven.
Notwithstanding the aforementioned, to the extent BORROWER voluntarlly or
involuntarily prepays the Loan, in whole or in part, prior to achieving the National
Objective within the time limit established in this Agreement, BORROWER shall
compensate Lender for such noncompliance in the amount of an cdditional seven
and a half percent (7.5%) of the Term Loan outstanding principal balance as of the
Conversion Date, or total amounts disbursed by Lender if the poyment is made prior
to the Conversion Date.

ARTICLE IV
CONDITIONS PRECEDENT TO LENDER'S OBLIGATION TO MAKE
THE INITIAL ADVANCE

Section 4.1 Conditions Precedent for |nitial Advance. Lender shall not be
obligated to make the Initial Advance until the following conditions shall have been
satisfied:

(@) There shall hove occurred no Material Adverse Effect since
December 31, 2025;

(b) Lender shall have received and approved the items specified in
Sections 4.2, 4.3 and 4.4 below;
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(c)  TheConstruction Consultant shall have received and reviewed the
iterns specified in Section 4.3 below;

(d) Lender's Counsel shall have received and reviewed the items
specified in Section 4.4 below;

(e) The representations and warranties made in each Loan Document
shall be true and correct on and as of the date of the Initial Advance with the same

effect aos if made on such date;

(f)  There shall exist no action, suit, investigation, litigation or

-prnceeding affecting the BORROWER or, to the knowledge of the BORROWER,

threatened before ony court, Governmental Authority or arbitrator that (1) is
reasonably likely to affect the business and operations of the BORROWER, (i) is
reasondbly likely to affect the Premises and/or the Improvements or (i) purports to
affect the legality, validity or enforceability of this Agreement, any other Loan
Document or the consummation of the transactions contemplated hereby or thereby;

(g) Thelmprovements,if any, shall not have been injured or damaged
by fire or other cosuclty unless Lender shall have received insurance proceeds
(together with additional funds reasonably approved by Lender) to be sufficient in the
reasonable judgment of the Lender to effectuate the satisfactory restoration of the
Improvements and to permit completion of the Improvements prior to the
Caonstruction Completion Date;

(h)  There shall exist no Event of Default under this Agreement or the
other Loan Documents and no event shall have occurred which after notice or the
passoge of time; or both, would give rise to an Event of Default thereunder and
BORROWER shall ot be in default (after the giving of any required notice and the
expiration of any available cure period) under any other instrument or agresment with
Lender or under any agresment with any other Person, including without limitation any
covenant with BU or any Governmental Authority;

Q) There shall be no eminent domain or other government or judicial
action or proceeding, of any nature, pending or threatened against or affecting any of
the Premises or any part thereof or the construction andfor development of the
Improvements which would in the Lender’s sole opinion affect the use, construction, or
development of the Improvements;

(1) Allagreements with contractors, subcontractors, and BORROWER'S
Engineers, relating to the construction of the Improvements entered into as of the
applicable date, shall be in full force and effect or shall have been agreed to, shall
comply with all Program Guidelines, HUD General Provisions and the Award Letter, and
shall be reasonably satisfactory to Lender;

(k)  BORROWER shall have the right to construct the Improvements on
the Premises;

() BORROWER shall comply with ail conditions set forth in the
Program Guidelines, HUD General Provisions and the Award Letter;
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(m) Lender shall have received evidence acceptable to the Lender,
that all conditions imposed upon BORROWER by BU as of the date of the Initial Advance
with respect to making the BU Loan have been complied with;

(n) It is understood that any sums in excess of those shown on the
Project Cost Statement now projected or hereafter required for the completion of
either Project shall be for the sole account of the BORROWER, and the Lender shall have
no obligation for any such additional sums; and

(o)  There shall have occurred no Change of Scope with respect to the
Project;

Section 4.2 Items Approved by Lender. The following items to be received
and/or approved by the Lender prior to the Closing Date of this Agreement shall be:

(@) Payment by BORROWER of all fees related to the preparation,
negotiation, execution and delivery of Loan Documents and the consummation of the
transactions contemplated hereby and thereby (including, without limitation, notarial
fees);

(b) Audited Financial Statements of the BORROWER and the General
Contractor and sworn financial statements for the Guarantors and, such other financial
data as the Lender requires;

(c) Ownership participation schedule providing details of
BORROWER's owners and their respective participation shares (total number of equity
securities and percentage of ownership);

(d) Certifications issued by the BORROWER, the Guarantors and the
General Contractor and any sub-contractor evidencing compliance with Exhibit M
attached hereto;

(e) Ssuch financial, business and other information regarding the
BORROWER, the Guarantars and the General Contractor and such other information as
the Lender shall have requested, including, without limitation, information as to
possible contingent ligbilities, tax matters, environmental matters, obligations welfare
plans, collective bargaining agreements and other arrangements with employees;

() Advice from the Construction Consultant to the effect that (i) the
Plans have been received by him, and have been approved or are in the process of
being approved by all pertinent Governmental Authorities, (ii) the Improvements will
comply with all applicable zoning and construction lows, Environmental Law,
ordinances and regulations, and cll applicable requirements established in this
Agreement, the Award Letter, the Program Guidelines and under HUD General
Provisions, (iii) the Construction Contract is in effect and satisfactorily provides for the
construction of the Improvements, (iv) all roads and utilities necessary for the full
utilization of the Improvements for their intended purposes have been completed or
the presently installed and proposed roads and utilities will be sufficient for the full
utilization of the Improvements for their intended purpose and (v) the construction of
the Improvements theretofore performed, if any, was performed in accordance with
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the Plans and will be finished along with all necessary roods and utilities on or before
the Construction Completion Date;

(g) Copy of the Construction Contract, certified by BORROWER to be
true and complete, together with o copy of BORROWER's agreement with BORROWER's
Engineer so certified. The terms and conditions of such agreements must be
acceptable to the Lender;

(h)  The Project Cost Statement;

}L (i) A Requisition for the Initial Advance, if any, together with the

documents required to be submitted therewith;

(j)  Evidence satisfoctory to Lender that all Taxes and other levies
imposed upon the Premises and/or Improvements are fully paid and current;

(k) A progress schedule showing the Interval of time over which each
itemn of Hard Construction Cost and Soft Cost is projected to be incurred and paid and
a breakdown of all Hard Construction Costs to be incurred;

() A copy of the effective and unexpired Lease Agreement;

(m) A report by the Construction Consultant to the Lender indicating
that the Hard Construction Costs, as disclosed by BORROWER to the Lender, have been
estimated on a reasonably accurate basis;

(n) Payment and performance bonds and labor and materials
payment bonds, each for penal sums equal to the amount of the Construction
Contract, and o Wage Payment Bond for 100% of such amount, or as otherwise
provided by law, each naming Lender as co-obligee, with a company having a rating
of “A" or better and o financial size of "V or better with Best Rating Service, and
occeptable to Lender (collectively, the “Bands");

(o) Evidence of the Insurance Policies required under the provisions of
Exhibit D and evidence of the payment of all premiums required hereunder and/or
under any other Loan Document in the form of Certificates of Insurance or certified
copies thereof and a broker's certificate that said policies are in full force and effect
with the premiums prepaid and, where applicable, duly endorsed to the Lender;

(p) Copies of all documents reloted to construction, including, without
limitation, the Construction Controct and agreements with and from the General
Contractor and BORROWER's Engineer;

(q) All documentation and other information required under “know
your customer” and anti-money laundering rules and regulations, including, without
limitation, information that will allow the Lender to identify the BORROWER in
accordance with the USA Patriot Act (Title Ill of Pub. L, 107-56);

(r)  Evidence acceptable to the Lender that all conditions imposed
upon BORROWER by BU as of the date of the Initial Advance with respect to making the
BU Loan have been complied with;
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(s) certificate of BORROWER certifying compliance with the Program
Guidelines, the HUD General Pravisions and the Award Letter;

(t)  This Agreement shall be duly registered at the Office of the
Comptroller of Puerto Rico and

(u)  Any other document which the Lender deems necessary.

Section 4.3 Items Reviewed by Construction Consultant. The following to be
( *received and reviewed by the Construction Consultant for the Project before the
ﬁ’“

y|\Closing Date of this Agreement:

d,v;f (@) cCopies of any and all Governmental Approvals, including plot plan

) and subdivision approvals, zoning variances, sewer, building, flood and all other

/ permits required by Governmental Authorities and all other permits required by

Governmental Authorities for the construction, use, occupancy and operation of the

Premises and/or Improvements for the purposes contemploted by the Plans from all

1 | applicable Governmental Authorities. In the event Borrower fails to provide any of the

- above stated, Borrower shall have ten (10) days after Closing Date to furnish to Lender

and the Construction Consultant evidence of obtaining any such pending permits, if

any, including but not [imited to the final Construction Permit Approval, if applicable.

Failure to provide such evidence in the stated term shall constitute an Event of Default
/ under this Agreement;

f{ (b) Endorsements from the pertinent entities confirming the
availability of utilities;

rof (c) Copies of any inspection and test records and reports made by or

5 ‘9 ' for BORROWER's Engineers;

(d) A construction schedule for the Improvements; and

(e) Any other document which the Lender or the Construction
Consultant deems necessary.

Section 4.4 Items Reviewed by Lender's Counsel. The following items to be

received and reviewed, on the Lender's behalf, by the Lender's Counsel before the
closing of this Agreement shall be:

(@) The Loan Documents (other than the Term Note) and any other
document reasonably deemed convenient by the Lender;

(b) Copies of any and all Governmental Approvals, including plot plan
and subdivision approvals, zoning variances, sewer, building, flood and all other
permits required by Governmental Authorities for the construction, use, occupancy
and operation of the Premises and/or Improvements for the purposes contemplated
from all cpplicable Governmental Authorities;

(c) Agreements from BORROWER's Engineers and the General
Contractor in form and substance acceptable to Lender's Counsel,

28



(d) Plans of the Project certified by a licensed engineer or licensed
personnel acceptable to Lender, in compliance with applicable laws and regulations.

(e) Endorsements from Governmental Authorities stating that electric
power, sonitary and storm sewer and water facilities and all other utilities will be
available to and servicing the Premises upon completion of construction of the
Improvements;

(F)  Acertificate of good standing from the Department of State of the
{" . Commonwealth of Puerto Rico or a similar or equivalent document dated not more
)MU’ ' than thirty (30) days prior to the execution of this Agreement showing that the
-_::fr""" BORROWER is an entity duly organized, existing and in good standing under the laws
/ of the Commonwealth and shall have received a copy certified by the secretary of the
BORROWER dated not more than thirty (30) days prior to the date of execution of this
Agreement of the corporate and other organization documents of the BORROWER;

(g) A certificate of the secretary of the BORROWER dated the Closing
Date certifying the names and true signatures of the officers of the BORROWER
authorized to sign each Loan Document to which itis a party and the other documents
to be delivered by it hereunder;

(h)  Anopinion of BORROWER's counsel dated os of the Closing Date in
form and substance acceptable to the Lender and Lender's Counsel; and

() (i) Any other document that the Lencer's Counsel deems necessary.

ARTICLEV
0 CONDITIONS PRECEDENT TO LENDER’S OELIGATIONS TO
[‘ W/ MAKE ADVANCES AND CONVERSION

Section 5.1 Conditions Precedent to Advances. Lender's obligation to make
Loan Advances (including the Initial Advance) shall be subject to the satisfaction of
the following conditions:

(@) All conditions of Article IV shall hove been and remain satisfied as of
the date of such Loan Advancs;

(b) Lender and the Construction Consultant shall have received and
approved a Requisition for the Loan Advance, which approval will nat
be unreasonably withheld, together with such other documentation
ond Information as either of them may reasanakly require;

(€) The Loan, ofter giving effect to the previous Loan Advances, together
with the Equity Investment, the BU Loan and the proceeds from the BU
Loan is “in balance” as contemplated by Section 2.7; and

(d) The BU Loan is not in Default;
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(e) If required by the Lender, it shall have received an update of the
BORROWER's counsels opinion in form and substance reascnably
satisfactory to the Lender.

Section 5.2 Conditions Precedent to Conversion. In the case of the last Loan
Advance to be made on the Conversion Date as provided hereof, and cs a condition
precedent to the conversion to the Term Loan as set forth in Section 3.2 hereof, the
Lender shall also have received.

J )lll + (a) Al conditions of Article IV shall have been and remain satisfied as
'4.:" of the Conversion Date;

. __.}--"'H (b) Advice from the Construction Consultant to the effect that

--'Ir!} construction of the Improvements has been completed, and any necessary utilities

/ have been finished and made available for use, substantially in accordance with the

Plans, and that the Construction Consultant has received satisfactory evidence of the

approval and issuance of all Governrmental Approvals by all Governmental Authorities

for the Improvements in their entirety for permanent occupancy and of the

1L contemplated uses thereof, to the extent any such approval is o condition of the lawful

" use and occupancy thereof, other any approvals by Luma Energy, LLC, or any pertinent
instrumentality or successor in interest;

(e) Contractor's certificate, certifying that the Improverments have
| been completed substantially in accordonce with the Plans and Specifications;

(d) Evidence reasonably satisfactory to Lender that all Taxes and
other levies imposed upon the Premises ond/or Improvements are fully poid and

current;

0
(1 o (e) Certificate of occupancy and use permit, if applicable, for the
Improvements issued oy the appropriate Governmental Authorities;

(f)  Final releases of liens and @ written payment certification as it maly
apply from all Persons who supplied services, labor or materials for the Improvements
and certificates from the General Contractor and sub-contractors acknowledging
such payments;

(g) The Term Note:

(h) Copy of the Maintenance Agreement;

(i) A certification that the BU Loan is not in Default;

(j)  The Forgiveness Calculation Farm signed ond occepted by the
BORROWER, certifying compliance with Section 3.9;

(k) A certification that the Lease Agreement s in ful| force and effect,
unexpired and has not been amended or modified; and
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() such other evidence or documents as the Lender may deem
necessary, including but not limited to ratification of the terms of
the Loan Agreement.

ARTICLE VI
REPRESENTATIONS, WARRANTIES AND COVENANTS

Section 6.1 Representations and Warranties of the BORROWER and the
Guarantors. In order to induce the Lender to make the Loan hereunder, the BORROWER
and/or the Guarantors makes the following representations and warranties to the
Lender, each and all of which shall survive the execution and delivery of this
Agreement:

(o) BORROWER and each of the Guarantors is in compliance with all
legal and regulatory requirements established in the Program Guidelines, the HUD
General Provisions, the Award Letter and this Agreement.

(b) BORROWER is @ corporation duly organized, validly existing and in
good standing under the |ows of the Commonwealth of Puerto Rico and has all
requisite power and authority to conduct its business, to own its property and to
execute, deliver and perform all of its obligations under this Agreement and each of
the other Loan Docurnents to which it is a party, and it to conduct business in any other
jurisdiction where the nature of its business or assets reguires it to be so qualified to
do business. Each Guarantor has legal capacity and all requisite power and authority
to conduct [ts business, to own its property and to execute, deliver and perform all of
its obligations under this Agreement and each of the other Loan Documents to which
it is a party,

(¢) This Agreement and each of the other Loan Documents constitute
valid and binding obligations of the BORROWER and/or the Guarantors, and dll the
parties thereto which are affiliated with BORROWER, as applicable, enforceable in
oecordance with their terms, subject to the effects of bankruptcy, insolvency,
reorganization, morctorium and other similar laws relating to or affecting the rights of
creditors generdlly and the application of general principles of equity;

(d) The plecge and security interests herein granted create in favor of
the Lender, o perfecied security interest in and Lien on the Collateral, prior In rank to
all other Liens, rights or claims against BORROWER and/or the Collateral, pursuant to
the Subordination Agreement ond the Permitted Liens, and the Collateral is free and
clear of all Liens, except the Fermitted Liens;

(e) The Financial Staterments of the BORROWER and the Guarantors
hove been heretofore delivered to the Lender which are, as of their respective dates,
true, correct and current in all respects and which fairly present the respective
financial condition of the subjects thereof as of the respective dates thereof, all in
cccordance with GAAP, and the BCORROWER ond Gudrantors hod no direct or
contingent liabilities os of such dates which are not reflected in such financial
staterments. No Material Adverse Effect hos occurred in the finoncial conditions
reflected therein since the respective dates thereof, and na borrowings (other than the
Loan and the BU Loan) that might give rise to a Lien or claim agdinst the Collateral of
Loan proceeds have been made by BORROWER or the Guarantars since the date
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thereof. The Financial Statements contain a complete and accurate list of all Debt of
the BORROWER and/or the Guarantors outstanding on the date hereof, showing as of
the date set forth thereon the principal amount outstanding thereunder (the “Existing
Debt") and a complete and accurate list of all Liens existing as of the date hereof;

(f)  There are no actions, suits or proceedings pending or to the
knowledge of BORROWER or Guarantors threatened against or affecting it, the
Guaranty, the Premises, the Improvements, the validity or enforceability of the
Collateral or the priority of the Lien thereof, and the Loan Documents, at law, in equity
or before or by any Governmental Authorities which would, if adversely determined,
substantially impair the ability of BORROWER and/or the Guarantors to pay when due
any amounts which may became payable under the Notes, the Guaranty or other Loan

~ Documents, or would affect the validity or enforceability or prohibit the perfarmance

of this Agreement or any other Loan Document, or impair the ability of the BORROWER
to carry on its business as now conducted;

(g) The execution, delivery and performance by the BORROWER of the
Loan Documents to which they are or will be a party have been duly authorized by all
necessary company action of the BORROWER, and (i) do not and will not contravene
its organization docurmnents, (i) violate any applicable law, rule, regulation, order, writ,
judgment, injunction, decree, determination or award and (jii) constitute or result in a
breach of or constitute o default under any indenture or loan or credit agreement or
any other agreement, lease or instrument, or (iv) result in, or require, the creation or
imposition of any mortgage, deed of trust, pledge, Lien, security interest or other
charge or encumbrance of any nature (other than as required hereunder) upon or
with respect to any of the properties now owned or hereofter acquired by the
BORROWER and/or the Guarantors. The BORROWER and the Guarantors are not in
default under ony such law, rule; regulation, order, writ, judgment, injunction, decres,
determination, or award or in breach of any such indenturs, agreement, lease or
instrument;

(h) The BORROWER and the Guarantors represent and warrant that it
ond their subcontractors are not debarred or suspended or otherwise excluded from
or ineligible for participation in Federal ossistance programs subject to 2 C.F.R Part
2424,

() There exists no default (after the giving of any required notice and
the expiration of any applicable cure period) under the Loan Documents or under the
BORROWER's organizational documents, and no event has occurred and is continuing
which aofter notice or the possage of time, or both, would give rise 1o a default
thereunder unless such event has been waived;

(j)  The BORROWER and each of the Guarantors have filed all federal,
state, Commonwealth and local tox returns required to be filed and have paid all Taxes
shown thereon ta be due, including interest and penalties, or have provided adequate
reserves; therefore, no unpaid or uncontested assessments have been made against
the BORROWER and/or the Guarantors by any Governmental Authority, nor has any
penalty or deficiency been assessed by any such authority. All contested assessments
have been disclosed to the Lender, and adeguate reserves hove been made. Such tax
returns properly reflect the income and Taxes of the BORROWER and/or the Guarantors
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for the periods covered thereby, subject only to reasonable adjustments required by
the corresponding taxing authorities upon audit;

(k)  No authorization or approval or other action by, and no notice to
or filing with, any Governmental Authority or regulatory body is required for (1) the due
execution, delivery and performance by the BORROWER and/or the Guarantors of each
of the Loan Documents to which it is or will be a party, or for the consummation of the
transactions contemplated hereby or thereby, (2) the grant by the BORROWER of the
Liens granted by it pursugnt to any Loan Document, (3)the filing, perfection or
maintenance of any Liens created by any Loan Document or (4) the exercise by the
Lender of its rights and remedies under the Loan Docurments, except the filing of the
UCC-] Finagnecing Statements in the corresponding office of the Commonwedlth. The
BORROWER has all licenses, permits, rights, varionces and other Governmental
Approvals that are necessary to perform its various obligations under the Loan
Documents, to own and operate its properties and assets and to conduct its business
as currently conducted;

(I} The BORROWER and the Guarantors have good, marketable and
insurable fee simple (“oleno dominic”) title to all assets and properties shown or
reported in the Financial Statements most recently submitted to the Lender and all
such assets and properties are free and clear of any encumbrances, mortgages,
pledges, charges, leases, security interest and any other type of Lien, encumbrance
and/or title restriction, except those reflected in the Financial Statements and those
disclosed in writing to the Lender. HMO has good, marketable ond insurable fee simple
("pleno dominio”) title to the Premises free and clear of all Liens, other than Permitted
Liens and Liens created or permitted by the Loan Documents;

(m) The BORROWER holds all franchises aond licenses required for its
operations and saidd licenses and franchises are in full force and effect. No other
approval, application, filing, registration, consent, or other action of any Governmental
Authority is or will be required to enable the BORROWER to operate under any such
franchise and licenses. The BORROWER hos not received any notice from the granting
body or any other Governmental Authority with respect to any breach of any covenant
under, or any default with respect to, any such franchises or licenses. Before and upon
giving effect to this Agreement and the Loan Documents no default shall have
occurred and be continuing under any such franchises and licenses. All consents and
opprovals of filings and registration with, and all other actions in respect of, all
Governmentdl Authorities or instrumentalities required to maintain any franchises and
licenses in full force and effect prior to the scheduled date of expiration thereof have
been, or, prior to the time when required, will have been, obtained, given, filed or taken
and are or will be in full force and effect;

(n) Al Insurance Policies including, without limitation, policies of lifg,
fire, theft, product liobility, public liability, property damage, other casualty, employee
fidelity, worker's compensation, employee health and welfare, title, property, and
liability insurance, are in full force and effect and are of a nature and provide such
coverage os is sufficient and as is customarily carried by companies of the size and
character of the BORROWER. The BORROWER has not beer refused insurance for which
it applied or had any policy of insurance terminated (other than at its request);
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(0) The Plons are satisfoctory to them, have been reviewed and
accepted by the General Contractor, BORROWER's Engineer and, to the extent required
by applicable law or any effective restrictive covenant, by oll Governmental
Authorities, and the beneficiary of any such covenant; all construction, if any, already
performed on the iImprovements have been performed on the Premises substantially
In accordance with the Plans accepted or approved by the Persons named above and
with any restrictive covenants opplicable thereto. The BORROWER has not been
advised by Lender's Construction Consultant that there are any structural defects in
the Improvements which, in the opinion of such Lender’s Construction Consultant, will
Impair in any manner the use or occupancy of the Improvements or violations of any
requirement of any Governmental Authorities with respect thereto; the planned use of
the Improvements complies with applicable zoning ordinances, regulations and
restrictive covenants affecting the Premises as well as all environmental, ecological,
landmark, building and other applicable laws and regulations, and all requirements
for such uses have been satisfied. The Plans are the same as the plans referred to in
the cgreement from BORROWER's Engineers and in all required permits for the
Improverments;

(p) Al utility services necessary for the construction of the
Improvements and the operation thereof for their intended purposes are available, or
will be made availoble prior to the completion of the Improvements, at the boundaries
of the Premises, including water supply, storm and sanitary sewer, gas, electric power
and telephone facilities;

(g) Each Requisition presented to Lender, and the receipt of the funds
requested thereby, shall constitute an affirmation that the representations and
warranties contained In this Section B.1 remain true and correct as of the respective
dates thersof;

(r)  All roads necessary for the full utilization of the Improvements for
their intended purposes have been completed;

(s) Neo information, exhibit, document or report furnished by
BEORROWER to Lender in connection with the preparation and negotiatiaon of the Loan
Documents contains any mistake of foct or omits to state a fact necessary to moke
the statements contained therein not misleading, and there are no facts which it has
not disclosed to Lender in writing which adversely affect or, so far as it can now foresee,
will adversely offect its operations, affairs, properties, prospects or condition, financial
or atherwise;

(t) (i) The operations and properties of the BORROWER and the
Guarantors, comply in all respects with all applicable Environmental Lows; (ii} all
necessary Environmental Permits have been obtained and are in effect for the
operations ond properties of the BORROWER and/or the Guarantors, and the
BORROWER and the Guarantors, are in complionce in all respects with oll such
Environmental Permits; (jii) none of the operations or properties of the BORROWER
and/or the Guarantors, are subject ta any Envirenmental Action alleging the violation
of any Envirenmental Law; (iv) no circumstances known to the BORROWER or the
Guarantors exist that could form the basis of an Environmental Action against the
BORROWER and/or the Gudrantors, or any of their properties or cause any such
property to be subject to any restrictions on ownership, occupgncy, use or
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transferability under any Environmental Law; (v) none of the operations of the
BORROWER, are the subject of o Federal, state, Commonwealth or local investigation
evaluating whether any remedial action is needed to respond to a release of any
Hozardous Material, or any other substance into the environment; and (vi) neither the
BORROWER nor the Guarantors have any contingent liability in connection with any
release of any Hazardous Material or any other substance into the environment which
contingent liability, if liquidated, would not be adequately covered (in the reasonable
determination of the Lender) by insurance or other indemnification rights. Neither the
BORROWER nor the Guarantors have filed any notice under any Environmental Law
indicating past or present treatment, storage or disposal of a Hazardous Material or
reporting a spill or release of a Hozardous Material or any other hazardous substance

/,.:into the environment;

(u) Al materials contracted or purchased for delivery to the Premises
or for use in the construction of the Improverments and all labor contracted or hired for
or in connection with the construction of the Improvements shall be used and
employed solely on the Premises and the Improvements and cnly in accordance with
the Plans and any applicable aw or regulation;

(v)  The Loan, when combined with the undisbursed proceeds of the
BU Loan, the Equity Investment, and any other committed financial sources, will be
sufficient to fully pay for the development and construction of the Project, including
without limitation, financing and carrying costs of the Premises and the Improvements
as determined in accordance with GAAP;

(w) BORRCWER has dealt with no broker, tinder or agent in connection
with the Loan and the transactions contemplated by this Agreement or the other Loan
Documents;

(x)  There are no condemnation proceedings pending or announced,
or to BORROWER's knowledge, threatened against or affecting the Premises or any part
thereof;

(y)  The BORROWER and the Guarantor are Solvent. The BORROWER is,
and after giving effect to, the transactions contemplated by this Agreement and the
other Loan Documents will be, Solvent. BORROWER has not (a) entered into the
transaction contemplated by this Agreement or executed this Agreement or any other
Loan Documents with the actual intent to hinder, delay or defraud any creditor and
(b) failed to receive reasonably equivalent value in exchange for its obligations under
such Loan Documents. The BORROWER does not intend to, and BORROWER does not
believe it will, incur debts and liabilities (including contingent fiabilities and other
commitments) beyond BORROWER's ability to pay such debts and liabilities as they
mature (taking into cccount the timing and amounts of cash to be received by
BORROWER and the amounts to be poyable on or in respect of the obligations of
BORROWER). No petition in bankruptey court has been filed against the BORROWER or
any Guarantor, and neither BORROWER nor any Gudrantor has ever made an
assignment for the benefit of creditors or taken advantage of any insolvency act for
the benefit of debtors. The BORROWER nor any Guarantor is contemplating either the
filing of a petition by it under any state or federal bankruptey or insolvency laws or the
liguidation of all or a major portion of the BORROWER's assets or properties, and no
BORROWER has any knowledge of any Person contemplating the filing of any petition
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against BORROWER or any Guarantor. The BORROWER, ofter giving effect to the
transactions contemplated by this Agreement and the use of proceeds therefrom, will
not be engaged in any business or transaction, or about to engage in any business or
transaction, for which such Person has an unreasonable small capital (within the
meaning of Section 548 of the Bankruptcy Code), and the BORROWER has no intent to
(1) hinder, delay or defraud any entity to which it is, or will become, on or after the date
hereof, indebted, or (ii) to incur debts that would be beyond its ability to pay as they
mature.

(z)  Neither the business nor the properties of BORROWER are affected

_~' by any strikes or other labor disputes;

(ca) BORROWER is not an “investment company,” or an “affiliated
person” of, or “promoter” or "principal underwriter” for an “investment company,” as
such terms are defined in the Investment Company Act of 1940, as amended. Neither
the making of the Loan, nor the application of the proceeds or repayment thereof by
the BORROWER, nor the consummation of the other transactions contemplated
hereby, will violate any provision of the Investment Company Act of 1940 (15 US.C. §§
80a-1-800-64), as amended, or any rule, regulation or order of the Securities and
Exchange Commission thereunder;

(bb) The BORROWER is in compliance, to the extent applicable, with the
Employee Retirement Income Security Act of 1974, suprg, as amended:;

(cc) The proceeds of the Term Loan shall be used and applied only for
the purposes set forth in Section 212 hereof;

(dd) The stockholders of the BORROWER are thosa set forth in Schedule
6.1 (dd), who own a 100% ownership interest in the BORROWER.

(ee) The obove ownership interest s subject to no  Liens,
encumbrances, or rights of third parties except for the Permitted Liens, if any. The
BORROWER has not (i) issued any warrants, options or other rights relating to its
ownership interest or (i) agreed to issue any warrants, options or other rights relating
thereto;

(1f)  As of the date hereof, the BORROWER has no additional direct or
indirect Subsidiaries, which have not been previously disclosed to Lender, and the
BORROWER is not engaged in any joint venture or partnership with any Person;

(gg) No Reportable Event has occurred with respect to any ERISA Plan
of the BORROWER, and the BORROWER does not have any current or past service
liability under any ERISA Plon. No Termination Event has occurred or is reasonably
expected to occur with respect to any ERISA Plan of the BORROWER. The BORROWER has
not incurred any actual withdrawal liability under ERISA with respect to any ERISA Flan,
The BORROWER has or has at any time had an employee benefit plan or other plan
maintained for the employees of the BORROWER and covered by Title |V of ERISA (the
"ERISA Plan");

(hh) None of the Persons with a direct and/or indirect interest in the
BORROWER, nor the Guarantors are Prohibiled Persons or are in the OFAC List, and the
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BORROWER is in full compliance with all opplicable orders, rules, regulations and
recommendations of The Office of Foreign Assets Control of the U.S. Department of the
Treasury,

(i)  The BORROWER is not engaged in the business of extending credit
for the purpose of purchasing or carrying margin stock (within the meaning of
Regulation U issued by the Board of Gavernors of the Federal Reserve System), and no
proceeds of the Loan will be used by the BEORROWER to purchase or carry any margin
stock or to extend credit to others for the purpose of purchasing or carrying any
rmargin stock; and

%/ﬁﬁf\ (j) The BORROWER and the Guarantors certify, to the best of their
knowledge, that:

L~ (i) No Federc| appropriated funds have been paid or will be
pufd by or on behalf of the undersigned, to any Person for influencing or attempting
Aﬁv;";‘_} to influence an officer or employee of a Lender, @ Member of Congress, an officer or
/ employee of Congress, or an employee of @ Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of
( any Federal loan, the entering into of any cooperative agreement, and the extension,
f continuation, renewal, amendment, or maodification of any Federal contract, grant,
(Y loan, or cooperative agreement.

(i) If any funds other than Federal appropricted funds have
[ AL been paid or will be paid to any Person for influencing or attempting to influence an
. officer or employee of any Lender, a Member of Congress, an officer or employee of
Congress, or on employee of o Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Farms-LLL, "Disclosure Form to Report Lobbying,' in accordance with

its instructions.

(i)  The BORROWER shall require that the language of this
certification be included in the documents for all contractors, subcontractors, agents,
and representatives and that all subrecipients shall certify and disclose accordingly.
This certificdtion is o material representation of the fact upon which reliance was
placed when this transoction was mode or entered into. Submission of this
certification is a prerequisite for making or entering this transaction Imposed by 3
U.S.C. §1352 (os amended by the Lobbying Disciosure Act of 1995). The BORROWER
ocknowledges that any Person who fails to file the required certification sholl be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure. BORROWER further acknowledges that said penalties may Increase as a
result of future amendments to laws and/or regulations related to the subject matter.,
The BORROWER certifies or affirms the truthfulness and accurocy of each statement of
its certification and disclosure, if any. In addition, the BORROWER understands and
agrees that the provisions of 31 US.C. §3801 et seq. apply to this certification and
disclosure, if any.

(kk) The BORROWER and the Guarantors hereby certify that;

(i) Neither them nor their principals are presently debarred,
suspended, proposed for debarment, declare ineligible, or
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voluntarily excluded from participation In this transaction by
any Federal department or agency.

(ii) They agree to complete the registration process in the System
for Award Management (SAM) and they are responsible for the
accuracy and completeness of the data within SAM during
performonce and through final payment. Failure to maintain
registration in SAM may impact obligations and payments
under this Agreement.

- (I Mrs. Viviana Ortiz Baxley represents and warrants that: (i) she is

ﬂlt rnurr:ad under o total and complete separation of property regime pursuant to deed

number twenty six (26) executed on November 30, 2021 before notary public Mario

__Antonio Rodriguez Torres duly recorded before the Puerto Rico Registry of Nuptial

,431??’7' Agreements; (/1) such nuptial agreement is valid, in full force and effect, and has not

7

been amended or revoked; and (iii) no spousal consent or joinder is required for the
execution or enforceability of this Loan Agreement or any of the Loan Documents.,

(mm) The BORROWER and the Gudrantors hereby certify, represent and
warrant that, as of the date hereof, no Change of Scope has occurred with respect to
the Project. The BORROWER further represents that it hos not implemented,
commenced, or authorized any Change of Scope with respect to the Project that
reguires written notice to the Lender, re-evaluation of environmental assessments and
other findings, and Lender's approval, in accordance with applicable law.

ARTICLE VII
COVENANTS OF THE BORRCWER

Section7.]1 Affirmative Covenants. Sc [ong as the Loan shall remain unpaid,
and until satisfoction of all other Obligations of the BORROWER hereunder, the
BORROWER will:

(@)  Promptly comply with all applicable Federal, Commanwealth or
municipal laws, ordinances, orders, codes, rules, statutes, policies, procedures and
regulations of all applicable Governmental Authorities, including, but not limited to, the
HUD General Provisions, the Program Guidelines and the legal and regulatory
requirements established in the Award Letter, and promptly furnish Lender but in any
event within ten (10) business days cfter receipt thereof, with reports of any official
investigations made by Governmental Authorities and any claims of violations thereof
received by BORROWER;

(b)  Permit Lender and/or HUD, its agents, representatives and the
Construction Consultant, during normaol business hours, upon reasonable notice to the
BORROWER, to enter upon the Premises, to examine and make copies of and abstrocts
from the Books and Records, to inspect the Improvements and all materials to be used
in the construction thereof, to examine all detalled Plans and shop drawings which are
ar may be kept at the construction site and to discuss the affairs, finances and
accounts of the BORROWER with any of its officers, directors, employees,
representatives or agents, for the purpose of inspection, audits, examinations, and
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making excerpts, copies and transcriptions. The BORROWER agrees to cooperate and
cause the General Contractor to cooperate with the Construction Consultant to
enable him to perform his functions hereunder;

() Pay all Hard Construction Costs and Soft Costs and expenses
required for completion of the Improvements and the satisfaction of the conditions of
this Agreement, including without limitation:

(i) ol documents and stamps, recording and filing expenses
and fees;

(i) any reasonoble expense in connection with the
consummation of the transactions contemplated hereby in and for any services of
such parties which moy be required in addition to those contemplated in this
Agreement;

(i)  all Taxes, insurance premiums, Liens, security interests or
other claims or charges against the Premises or Improvernents; and

(iv) all costs of completion of the work to be performed by
BORROWER In the space to be occupied by the Improvements (including public space
outside the boundaries of the Premises) to permit the lawful occupancy thereof for the
purposes contemplated by this Agreement.

(d) Commence construction of the Improvements promptly, butin no
event, later than thirty (30) days from the date hereof; cause the construction once
begun to be prosecuted with diligence and continuity in a good and workmanlike
maonner in accordance with the Plans, except during the existence of deloys (for not
more than 30 days) caused by events beyond BORROWER's control; use only
materials, fixtures, furnishings and eguipment in connection with construction of the
Improvements that are not used or obsolete; and complete construction of the
Improvements (n cccordance with the Plans, on or before the Construction
Completion Date, as the same may be extended under the Construction Contract, and
as consented to by the Lender. For the avoidance of doubt, an extension due to Force
Majeure shall not be deemed as a schedule overrun far all purposes of the Program,
except for the time extension after the 120-day period of the Force Majeure has
elapsed which shall be deemed o schedule overrun for oll purposes of the Program;

(e)  Promptly following the execution of this Agreement, at Lender’s
request, place o sign on the Premises ot a location reasonably satisfactory to Lender
indicating, among other things, that Lender is providing the “Construction Financing”,
and otherwise conforming to Lender's sign specifications, and conforming with all
applicable laws and regulations;

() Obtain, preserve and mdintain its going concern stotus, and all
rights (charter and statutory) and all Governmental Approvals of all Governrental
Authorities necessary to enable the BORROWER to operate and maintain their
properties, businesses and operations as currently conducted and at all times do or
cause to be done all things necessary to obtain, preserve, renew and keep in full force
and effect all copyrights, trademarks, service marks and trade names;
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(g) Indemnify, defend and hold the Lender harmless from all |osses,
liabilities, costs, and expenses (including reasonable attorneys’ fees) the Lender may
suffer as a result of any claims or suits brought by any broker, finder, agent or similar
entity claiming through or as a result of dealings with BORROWER in connection with
the execution hereof or the consummation of the transactions contemplated hereby
and BORROWER's obligations herein shall survive the expiration or termination of this
Agreement and the payment of the Loan;

(h) If requested by Lender, deliver to Lender or the Construction
Consultant copies of all contracts, bills of sale, statements, receipted vouchers or
agreements under which BORROWER claims title to any materials, fixtures or articles
incorporated in the Improvements or subject to the Lien of the Caollateral or under
which it has incurred costs for which it is entitled to a Loan Advance, and deliver to
Lender such other data or documents in connection with the Improvements as Lender
may from time to time request;

(i) Upon demand of Lender or the Construction Consultant, correct
any defects (including structural) in the Improvements or any departures from the
Plans not approved by Lender;

(i) (i) Not permit the performance of any work pursuant to Change
Orders or amendments to the Plans until the Lender and the Construction Consultant
shall have given specific written approval thereof; it being understood that approval
of any amended Plan or Change Order will not obligate the Lender to increase or
advance any Loan Budget Amount on account of any such amended Plan or Change
Order; and/er (ii) Change of Scope of the Project without first providing written notice
to the Lender and Lender has provided to the BORROWER a written approval following
its re-evaluation of environmental assessments and other findings in decordance with
applicable law. BORROWER's failure to comply with this covenant may result in delays,
including potential tempaorary suspension of work and recapture of funds.

(k) Require covenants from the General Contractor to the same effect
as the covenant made by BORROWER in the immediately preceding paragraph; use
its best efforts to provide in the Construction Contract: (i) that the General Contractor
will deliver to the Lender copies of all major subcontracts, Chonge Orders, and any
other major contract, purchase order, or subcontract covering labor, materials,
equipment or furnishings to or for the Improvements, and the names of all Persons
with whom the General Contractor contracts for the construction of the Improvements
or the furnishings of labor or materials therefor and (i) that BORROWER will withhold
ten percent (10%) frorm each certification advance and thot said retainage will be paid
by BORROWER subject to the terms of this Agreement, the Bonds, and the Construction
Contract. All such subcontractors to be utjlized by the General Contractor in the
development and construction of the Improvements shall be reascnably acceptable
to the Lender;

(1) Employ suitcble means to protect the Premises, the Improvements
and all tools and building materials stored in the Premises from theft or vandalism;

() Comply with all restrictions, covenants and easements affecting
the Premises or the Improvernents and cause the satisfaction of all terms and
conditions of this Agreement;
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(n) Maintain its interest in the Premises and the Improvements free
and clear of cny and all Liens, except the Permitted Liens, and such others as shall
have been previously approved in writing by the Lender;

(o) File all Federal, state, Commonwealth and local Tax returns and
other reports required by low to be filed: mointain adequate reserves (in the
reasonable opinion of the Lender) for the payment of all Taxes imposed upon the
BORROWER, its income or its profits; pay and discharge all such Taxes imposed upon
the BORROWER or aogainst its properties prior to the date on which penadlties accrue,
except to the extent that the same may be contested by the BORROWER in good faith
by cppropriate proceedings and adequate reserves have been made therefore,
unless and until a Lien resulting therefrom attaches to their property and becomes
enforceable cgainst its other creditors; and prior to their becoming overdue, promptly
notify the Lender in writing as to any such Taxes which it intends to contest;

(p)  Until the Conversion Date, submit monthly reports to the Lender
indicating the state of completion of the Improvements, the costs of soid
Improvements compared to estimates, and such other information as the Lender may
reasonably request, which reports shall be, in form and substance, reasonably
acceptable to the Lender;

(q) Keep ond maintain proper Books of Record in which full and
correct entries shall be made of all finencial transactions ond the assets and
businesses of the BORROWER in accordance with GAAF, all CDBG-MIT and IPGM
program reporting requirements, including but not limited to 24 CF.R. § 570.506 and
24 CFR. § 570507 (for maintenance of supporting documents), These documents
shall be open for the Lender examination for up to five (5) years from the closeout of
the grant to the Commuanwealth or the period required by other local opplicable laws
and regulations;

(r) (i) As soon as available and in any event within ene hundred
twenty (120) days ofter the end of each Fiscal Year of the BORROWER, Audited
Financial Statements of the BORROWER, including balance sheets, income statements
and cosh flow statements prepared according to GAAF, as of the end of such year,
certifled, without exception or guaolification, by independent certified public
accountants acceptable to the Lender, together with (A) calculations of the Required
Financigl Covenants (showing the basis for such calculations), and (B) o special
report of such independent certified public accountants stating that in the course of
their regular oudit of the business of the BORROWER, which oudit was conducted by
such occounting firm in accordance with GAAP, nothing came to their attention which
would lead themn to conclude that a Default has occurred and is continuing, or if, in the
opinion of such cccounting firm a Default has occurred and is continuing, o statement
os to the nature thereof;

(i)  As soon as ovailable and in any event within thirty (30)
days after the end of each fiscal quarter of the BORROWER, its unaudited balonce
sheet and income statement prepared according to GAAP, as of the end of and for
such fiscal guarter and the then elopsed portion of the fiscal year, setting forth in each
case In comparative form the figures for the corresponding period or periods of (or, in
the case of the balance sheet, as of the end of ) the previous fiscal year, all certified by
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the BORROWER as presenting fairly in all respects the financial condition and results of
cperations of the BORROWER;

(i)  Promptly, but in any event within thirty (30) days after the
end of each calendar year, the sworn annual Financial Statements for the Guarantors,
prepared in accordance with GAAP, for such Fiscal Year;

(iv)  Promptly, but in any event within ten (10) Business Days
after the BORROWER knows or has reason to know of the existence of a Detault, a
staterment of the chief operating officer or the chief financial officer of the BORROWER
setting forth details of such Default ond the action which the BORROWER has taken or
will take with respect thereto;

(v)  Promptly, but in any event within ten (10) Business Days
after receipt thereof by the BORROWER from PBGC, copies of each notice received by
the BORROWER of the PBGC's intention to terminate any ERISA Plan or to have a trustee
appointed to administer any such ERISA Plan;

(vi) Promptly, but in any event within ten (10) Business Days
after receipt by the BORROWER of service of process or other notice of commencement
thereof, a notice of all actions, suits, investigations, litigation and proceedings before
any court or Governmental Authority, which requests a monetary judgment not
covered by insurance acgainst, or other types of monetary relief not covered by
insurance from, the BORROWER, and promptly after the occurrence thereof notice of
any Material Adverse Effect in the stotus or the financial condition of the BORROWER
due to such actions, sults, investigations, litigation and proceedings;

(vii) Promptly, but in any event, within ten (10) Business Days
after recejpt thereof by the BORROWER of copies of any notice of Tax deficiency
recelved from any Governmental Authority and promptly, but in any event within thirty
(30) days after the end of each Fiscal Year of the BORROWER, evidence satisfactory to
the Lender of payment of all Taxes paid by the BORROWER and all Tax reports filed by
the BORROWER and/or evidence of any administrative and/or judicial review
legitimately contesting any such Tax deficiency;

(viii) Promptly, but in any event within ten (10) Business Days
after the BORROWER knows ot has reason to know of the existence thereof, notice of
any condition or occurrence on any property of the BORROWER or the Premises thaot
results In noncompliance with, or ligbility under, any Environmental Law or
Environmental Permit with respect to the BORROWER,

(ix)  Promptly, but in any event within ten (10) Business Days
after the occurrence thereof, a notice of the default by the BORROWER under the BU
Loan, any note, indenture, logn ogreement, mortgage, lease, deed or other similor
agreement;

(x)  Promptly, but in any event within ten (10) Business Days

after the receipt thereof, any notice received by the BORROWER from any
Governmental Authority;
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(xi)  Promptly, upon receipt thereof, copies of all management
letters (which Lender will retain in strict confidentiality) which are submitted to the
BORROWER by its independent public accountants in connection with any annual or
interim audit of the Books and Records of the BORROWER made by such accountants;

(xi)  Promptly, but in any event within thirty (30) days after the
end of each Fiscal Year of the BORROWER, evidence satisfactory to the Lender that all
Insurance Policies required by this Agreement and/or the other Loan Documents are
in full force and effect with the premiums fully prepaid and, where applicable, duly
endorsed to the Lender;

(xiii) Promptly, such other information respecting the business
condition (financial or otherwise), operotions, performance, properties or prospects of

- the BORROWER as the Lender may, from time to time, reasonably request;

(xiv) Promptly, but in any event within ten (10) Business Days
after the BORROWER knows or has reason to know of the existence thereof, a notice ot
any occurrence in the construction work being performed in the Improvements which
may result in an increase in the budgeted cost therefor;

(xv) Promptly, but in any event within ten (10) Business Days
after the BORROWER knows or has reason to know of the existence thereof, notice of
any condition or oceurrence that results in noancomplicnce with, or liability under, the
HUD General Provisions, the Program Guidelines and/or the Award Letter; and

(xvi) Promptly, but in any event within ten (10) Business Days
after the BORROWER knows or has reason to know of the existence thereof, notice of
any fire, damaoge or other cosuglty to or connected with the Premises or the
Improvements;

(xvii) Promptly, but in any event within ten (10) Business Days
after receipt by the Borrower of service of process or other notice of cormmencement
thereof, a notice of all actions, suits, investigations, litigation and proceedings before
any court, Governmental Authority or arbitrator, that (i) is reasonably likely to affect
the business and operations of the Borrower, (i) is recsonably likely to affect the
Premises and/of the Improvements, or (jii) purports to affect the legality, validity, or
enforceabllity of this Agreement, any other Loan Document, or the consummation of
the transoctions contemplated hereby or thereby;

(s) At BORROWER's expense, on request of the Lender, from time to
time execute, deliver, obtain, and furnish such documents as may be reascnably
necessary to perfect and maintain the Lien on the Collateral, any assignments and/or
pledges and security interests hereunder and the other Loan Documents, and to fully
consummate the transactions contemplated under this Agreement and the Loan
Documents;

(t) Toke all steps necessary to develop the Premises and the
Improvements in compliance with all applicable laws, statutes, rules, regulations and
requirements of any Govemmental Authority having jurisdiction over such
development;
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(u) Utllize the Loan Advances only for the construction of the
Improvements in accordance with this Agreement and for costs, fees and expenses
related therewith ond with the Loan;

(v)  Punctually pay the principal of and interest on the Loan and all of
the sums folling due hereunder or under the Note or the other Loan Documents in
dccordance with the terms hereof and thereof;

(w)  Maintain ond preserve all of its properties which are necessary or
reasonably useful for the proper conduct of its businesses in good working order and
condition, ordinary wear and tear excepted, and in compliance with all applicable
standards and rules imposed by dll Gavernmental Authorities with jurisdiction; ond at
all times do or couse to be done all things necessary to obtain, preserve, renew and
keep in full force and effect all copyrights, trademarks, service marks and trade names
that are owned or licensed to the EORROWER;

(x) Maintain its legal existence and good standing, and as set forth
herein, not amend or otherwise revise the organizational documents of the BORROWER
without the prior written consent of the Lender, which consent will not be unreasonably
withheld or denied;

(y) Conduect its business so as to comply in all respects with all
applicable Environmental Laws and Environmental Permits; pravided, however, that
nothing contained in this subsection shall prohibit the BORROWER from contesting, in
good foith by cppropriate legal proceedings, any such Environmental Law or
Environmental Permit or the interpretation or application thereof, provided, further,
that the BORROWER shall comply with the order of any court or other governmental
body of opplicable jurisdiction relating to such Environmental Laws and Envirenmental
Fermits unless the BORROWER shall then be prosecuting an appeal or praceedings for
review and shall have secured o stay of enforcement or execution or other
arfrangement postponing enforcement or execution pending such appedl or
proceedings for review. If the BORROWER shall receive notice that any violation of any
Environmental Law or Environmental Permit may have been committed or is about to
be committed by the BORROWER recejves notice that any Environmental Action has
been filed or is about to he filed against the BORROWER alleging violations of any
Environmental Law or Environmental Permit or requiring the BORROWER to take any
action in connection with the release of HazardoUs Materjals into the environment,
receive any notice from a federal, state, Commonwealth or local governmental
ogency or private party alleging that the EORROWER may be liable or responsible for
costs associoted with a response to or cleanup of a release of o Hazardous Material
into the environment or any damages caused thereby, receive any notice that the
BORROWER is subject to federal, state, Commionwedlth or local investigdtion
evaluating whether any remedial action is needed to respond to the release ot any
Hozardous Material or any other substance into the environment, or receive any
notice that any properties or assets of the BORROWER is subject to a Lien in favor of
any governmental entity for any liability under Environmental Laws of damages
arising from or costs incurred by such governmental entity in response to a relecse of
0 Hozardous Material or any other substance into the environment, then the
BORROWER shall promptly but in any event within ten (10) Business Days ofter the
BORROWER's receipt thereaf, provide the Lender with o copy of such notice;
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(z) Comply with the terms, covenants and conditions of the Loan
Documents;

(ca) Comply with the terms, cavenants and conditions of the BU Loan
documents;

(bb) Continue to be Solvent:

(ce) At the Lender’s reasonable request, execute and deliver to the

Lender in form and substance satisfactory to the Lender a Security Agreement

creating such Liens as may be necessary or convenient to cover BORROWER's building

/Jﬁ;;w" materials or furnishings, machinery, equipment or other personal property stored on
; the Premises but not yet affixed to or incorporated into the Improvements;

)/’ﬁﬁtilﬂ (ad) (i) Maintain with financially sound and responsible insurance
companies rated A or better and with a financial size of V or higher, by Best Rating
Service, all Insurance Policies with full extended coverage and supplementary perils

insuring all of their properties (real and personal) for not less than 100% of their

{ !". replacement value, as determined by the Lender and maintain such other insurance
y L against liability to Persans for such risks and hazards and in such amounts as are
usually carried by companies engaged [n similar businesses, provided that
BORROWER assumes any deficiency or shortfall in the cost or replacement for any
property which may result from any casuality or loss and will provide the necessary

funds for such purchase or replacement; (i) upon the reguest of the Lender, use all
reasonable commercial effarts to increase, vary or otherwise maodify the amounts and

risks covered by such policies of insurance and/or change the insurers issuing such

policies in order to comply with the standords set forth above (as reasonably
determined by the Lender); and (iii) from time te time ot the request of the Lender, the
BORROWER shall deliver to the Lender a detailed schedule indicating all insurance

‘( ' o policies then in foree. All such insuranece shall contoin a provision ta the effect that the
same may not be omended, varied or cancelled without at least thirty (30) days prior

written notice to the Lender and any other party named therein as an odditional

insured and shall provide that the issuers thereof shall give written notice ta the Lender

and gny other party named therein as an additional insured if such insurance has not

been renewed thirty (30) days prior to Its expiration. All such insurance provided for or
contemplated herein shall name BORROWER as the insured and the Lender as
additional insured, as their respective interests may appear. The policy amounts and
coverage will be increased ond/or armended from time to time ot the request of the

Lender. The BORROWER shall, from time to time upon request framn the Lender, promptly

furnish to the Lender evidence, in form and substance satisfactory to the Lender, of the
maintenance of all insurance required by this subsection to be maintained, including,

but not limited to such originals or copies os the Lender may request policies,
certificates of insurance, encdorsements relating to such insurance and proof of
premium payments. If any portion of the Collateral is at any time located in an arec
identified by the Secretary of Housing and Urban Development or any successor

thereto as an areo having special flood hazards pursuant to the National Flood
Insurance Act of 1968, the Flood Disaster Protection Act of 1973 or the National Flood
Insurance Reform Act of 1984, as each moy be amended, or any successor law (the

"Flood Insurcnce Acts'), the BORROWER shall obtain flood hazard insurance in an

armount equal to the lesser of (A) the appraised value of the Collateral, and (B) the
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maximum limit of coverage availoble for such Collateral thereon under the Flood
Insurance Acts:

(ee) Conduct all transactions with any of its Affiliates on terms that are
fair and reasonable and no less favorable to the BORROWER than it would obtain in a
comparable arm's-length transaction with a Person, not an Affiliate;

(ff)  From and after the Conversion Date, BORROWER shall maintain at
all times with BU a reserve for the payment of principal and interest In a minimum
amount at all times equal to six (6) months of principal and interest, which reserve
shall be held in an interest-bearing occount, if available (the “P&l Reserve Account”)

* duly ossigned and pledged to the Lender as security for BORROWER's abligations under

the Loan. This balance must be held at SIX THOUSAND FOUR HUNDRED SIXTEEN DOLLARS
AND SEVENTY CENTS ($6,416.70) at all times, BORROWER shall not have any right to
withdraw funds from this account except with the Lender's prior consent. Upon the
occurrence of an Event of Default, the Lender may, in addition to any other rights and
remedies available to the Lender, apply any sums in this occount to the payment of
the Obligations under the Loan, The BORROWER shall replenish any amount withdrawn
within ninety (30) days after any such withdrawal;

(gg) INTENTIONALLY LEFT BLANK;

(hh) Register in the System for Award Management (“SAM") and
maintain its registration active until the satisfaction of all the Obligations of the
BORROWER under this Agreement and the other Loan Documents;

() BORROWER covenants that the representations and warranties
made by it in Sectian 6. hereof will be continuously true and correct in all respects;

(i) BORROWER shall include, as on exhibit to the pertinent contract
with the project contractors, copies of the HUD Forrm 4010, which is attached hereto as
Exhibit ©, and a copy of "General Decision Nurmber PR20260001 05/18/2026" attached
hereto as Exhibit P, The BORROWER will ensure project prime contractors respond
promptly and effectively to Lenders complionce requests. This includes payroll
reviews, onsite visits, and the timely implementation of corrective actions as specified
by the Lender. The BORROWER is responsible for providing copies of all compliance
requirements, as set forth in their agreements with prime controctors, to the Lender's
compliance division for recordkeeping purposes. Furtherrore, the BORROWER is
obligated to poss Federal wage determinations, as wall os any relevant local executive
orders and local laws affecting wage rates, to the prime contractors. These
documents are essential for laborers and mechanics engaged in a construction
project, os defined in 29 CFR 5; and

(kk) To the extent that the BORROWER is considered a ‘“reporting
company” under the Corporate Transparency Act, amended, and the regulations
promulgated thereunder by the Financial Crimes Enforcement Network ("FinGEN"),
comply with all reporting requirernents thereunder on o timely basis with respect to
beneficjal owners and company applicants, including, without limitation, the filing with
FInCEN of the initial report and any required subsequent updated or corrected report.
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Section7.2 Negative Covenants. So long as the Term Loan shall remain
unpald, or the Lender shall have any Commitment hereunder and until the satistaction

of all other Obligations of the BORROWER hereunder, the BORROWER will not, without
the prior written consent of the Lender which consent or denial will be notified within
thirty (20) calendar days, after written request made by BORROWER:

(cl] Permit the sale, dilution, encumbrance or transfer of the ownership
interests of the BORROWER's shareholders, directly or indirectly, (other than any
transfer upon the death of any Person to his or her legal heirs;

.]( (b)  sell, lease, transfer or otherwise dispose of any asset (including,
without limitation, receivables, machinery, equipment, lecses, leaseholds, the
Premises, trademarks, trade nomes, goodwill and other tangible and intangible
dssets), except in the ordinary course of business and so long as the proceeds derived
therefrom (net of the reasonable costs of sale) are invested, within thirty (30) days
after the dote of sale, in replacement assets used in the BORROWER's business
ocperations;

(c) Negatively alter its capital structure;

(d) Assume, guaranty, endorse, or otherwise be or become liable
upon the material obligations of any Person, firm, entity or corporation, except in the
ordinary course of business;

(e)  sell lease, transfer or otherwise dispose of the Project;

(f} Make changes in the Plans, except with the written approval of the
lender, or except those required by any Governmental Authority, and those
clarifications and changes necessary to carrect errors and omissions, resclve conflicts
between trades, clarify or detail construction methods, work or materials, provided
said changes do not affect or change the general noture of the Improvements, and
further provided that any such changes shall forthwith be notified and submitted to
the Lender in writing within ten (10) days of the date the change was raode;

(g} Remove, demolish or substantially alter the Fremises or the
Improvements; remove without appropriate replocements, any features, equipment
or articles of personal property from the Premises or the |Improvements; or commit
any waste on or make any changes to the Premises or the Improvements which would
In any way increase the risk of fire or other hazards arising out of jts operation;

(h)  make any maoterial change in the nature of the business carried on
by the BORROWER as of the date hereof or make any material change in the
BORROWER's business ocbjectives, purposes or operations;

(1) Wind up, liquidats, dissolve tself, merge, or consolidate with any
Person;

()  Create, incur, assume or suffer to exist any Lien or other charge or

encumbrance, or any other type of preferential arrangement, upon or with respect to
the Project, excluding, however, from the operation of the foregoing restrictions the
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following Liens: (i) Liens created by the Laan Documents, (ii) Liens created by the BU
Loan and (jii) and Permitted Liens;

(k)  Enterinto or be o party to any transaction with any of its Affiliates,
except in the ordinary course of business and upon fair and reasonable terms which
are no less favorable to the BORROWER than the BORROWER would obtain in a
comparable arm's length transaction with a Person which is not the BORROWER's
Affiliate;

(1) Make or permit any change in accounting policies or reporting
practices, including, without |imitation, any change in its Fiscal Year or fiscal periods,
except as required by or advisable under GAAP and only after written consent thereof
from the Lender;

/}Jg‘d‘ (m) Permit ony Change of Control; Issue any options, warrants,

conversion privileges or any other rights with respect thereto if any of the foregoing

* will result in @ Change of Control;

(n) Create or enter into any ERISA Plan, except in compliance with
ERISA and all other applicable laws and regulations; and pay and discharge all
obligations and liabilities under ERISA of a character which, if unpaid or unperformed,
may result in the imposition of a Lien against any of their properties or assets;

(o) Default or not comply with any terms, conditions and covenants
established in the BU Loan documents;

(p) Prepay, redeem, purchase, defease or otherwise satisfy prior to the
scheduled maturity thereof in any manner, or make any payment in violation of any
subordination terms of any Debt, other than the prepayment of the BU Loan;

(q) Create, incur, guarantee, endorse, assume or suffer to exist any
Debt, direct, contingent or otherwise, except (i) Debt hereunder and under the Note;
(ii) trade payables and accruals incurred in the ordinary course of business; and
(iif) unsecured current liabilities other than for money borrowed incurred in the
ordinary course of business;

(r)  Use Loan proceeds to perform any of the following activities:

() Operate facilities that are not open to the general public and serve
a predominantly higher-income clientele;

(i) Operate professional sports teams, yacht clubs, non-public
recreation facilities, private or commercial golf courses or country clubs, and casinos
or other gambling establishments;

(iif)  Activities related to the operation of private utilities;

(iv) Lobbying or political activities;

(v) Operate religious activities, except where expenses are clearly
distinguishable between the organization's religious and secular activities.
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Section7.2 Financial Covenants. So long as the Loan shall remain unpaid and
unt]l the satisfaction of all other Cbligations of the BORROWER hereunder, commencing
three (3) months after the Conversion Date, the BORROWER will maintain as of the end
of each Fiscal Year of the BORROWER, a Debt Service Caverage Ratio of not less than
110 to 1.00 (the “Required Financial Covenants”).

Section 7.4 Special Provisions as to Collateral. (a) It is the intention of the
Lender and the BORROWER, and the Lender and the BORROWER hereby agree that, until
cll Obligations hereunder and under the Notes and other Loan Documents have been
fully satisfied, the Lender's Lien in the Collateral and all products and proceeds thereof,
shall continue in full force and effect. The BORROWER shall take any and all steps
requested by the Lender to perfect, maintain and protect the Lender's Lien in the
Collateral, including, without limitation, executing and filing security instruments, or
amendments thereof, financing statements and continuation statements, and
amendments thereto, all in form and substance satistactory to the Lender. The
BORROWER shall pay the costs of, or incidental to, any recording or filing of any security
instrument or financing statement concerning the Collateral and the reasonable costs
of, orincidental to, any and all other steps or procedures which the Lender may request
in order to perfect, maintain and protect the Lender's Lien in the Collateral. If the
BORROWER fails to pay any Taxes, assessments or governmental charges |levied or
assessed or imposed upon or with respect to the Collateral or any part thereof
promptly when due (except to the extent that the same are being contested by the
BORROWER in goed faith by appropriate proceedings and cdequate reserves have
been made therefore), the Lender may (but shall not be required to) pay the same
and charge the cost thereof to the BORROWER as part of the Obligations payable
hereunder on demand and secured by the Colloteral. The Lender agrees promptly to
notify the BORROWER prior to making any such payment, provided that the failure ta
give such notice shall not affect their right to maoke such payment and charge the
armaunt thereof to the BORROWER. |n order to protect or petfect any Lien which the
Lender is granted uncer any Loan Document, the Lender may, in its sole discretion,
maintain guards, discharge any Lien or encumbrance or bond the same, pay any
insurance, service bursau or warehouseman, or obtain eny record and charge the
same to the BORROWER as part of the Obligations payable hereunder on demand and
secured by the Collatergl.

(b)  The Lender, in its sole discretion, may exchange, waive of release
any security or portion of the Collateral (subject to the provisions of
Section 7.4(a}), enforce any security or portion of the Caollateral following the
occurrence of an Event of Defoult, apply such security or any proceeds of the
Collateral following the occurrence of an Event of Defoult, and direct the order or
manner of sale thereof as the Lender, frem time to time, may determine, and settle,
compromise, collect or otherwise liquidate any such Collateral for the Obligations in
any manner following the occurrence of an Event of Default, without offecting or
impairing the right of the Lender to take any other further action with respect to any
security or Collateral for the Obligations or any part thereof.

Section 7.5 Cross-Collateralization; Cross-Default.

(o)_Cross-Collateralization. It is the intention of the Lender and the
BORROWER, and the Lender ond the BORROWER hereby acknowledge and agree that
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this Agreement is part of a series of related financing transactions between the Lender
and the BORROWER for the acquisition, installation, and financing of photovoltaic
systemns and battery energy storage systems located at the BORROWER's sites in the
Municipalities of Bayamén, Caguas, Ponce and Aguadilla (each o *Project Site”,
collectively, the “Project Sites”). Accordingly, cll Collateral granted to the Lender
pursuant to this Agreement shall secure not only the Obligations arising under this
Agreement, but also all obligations of the BORROWER to the Lender arising under any
loan agreement, promissory note, security agresement or other financing loan
document relating to dny of the Project Sites, whether now existing or hereafter
entered into, as the same may be amended, modified, renewed, restated,
supplemented, replaced, refinanced or extended from time to time. Likewise, all
collateral granted by the BORROWER 1o the Lender in connection with cny financing for
any of the Project Sites shall secure the Obligations under this Agreement.

(b) Cross-Default. Any Event of Default under this Agreement shal
constitute an Event of Default under each loan agreement, promissory note, security
agreement and other financing loan document between the BORROWER and the
Lender relating to any of the Project Sites. Similarly, any Event of Default under any such
other financing loan document shall constitute an Event of Default under this
Agreement, entitling the Lender ta exercise any and all rights and remedies available
under this Agreement, the other financing loan deocuments, applicable law, or
otherwise.

(c) Enforcement. Upon the occurrence and during the continuance of an
Event of Default under any loan agreement relating to a Project Site, the Lender shall
first seek satisfaction of the cpplicable obligations from the collateral specifically
pledged to secure the loan agreement under which such Event of Default oceurred. To
the extent the proceeds realized fram the exercise of remedies against such collateral
ore insufficient to satisfy in full the outstanding obligations, including principal, interast,
fees, costs and expenses, the Lender may thereafter, in its sole discretion, exercise its
rights and remedies against any other collateral securing any of the obligations
described herein, regardless of the Project Site to which such collateral relates and
without regerd te the order in which such collateral was pledged.

ARTICLE Vili
AMOUNTS RETAINED BY BORROWER FROM THE GENERAL CONTRACTOR

Section8.1 Amounts Retained. The amounts retained or held back by
BORROWER from the General Contractor in occordance with the terms of the
Construction Contract shall be subordinate to the Loan and/or to any other amounts
owed hereunder and under the Loan Documents shall only be paid by BORROWER to
the General Contractor upon complionce with this Agreement, the Construction
Contract, and the Bonds. To thot effect, the amount retalined by BORROWER to the
General Contractor under the Construction Contract for the Improvements, as set
forth in the Project Cost Statement, will be released to the General Cantractar upon
the completion of the Project and receiving the Use Permit (“Permiso de Uso"), if
applicable, for the Improvements and the release from the bonding company that
issued the Bonds and be ready for the interconnection to the electrical grid.
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Section 8.2 Subordinated Amounts. All amounts retained by BORROWER from
the General Contractor shall be subordinate to the Loan and/or any other amounts
owed hereunder and under the Loan Documents.

ARTICLE IX
CERTIFICATION OF COMPLIANCE WITH LEGAL REQUIREMENTS

Section 9.1 Compliance with Puerto Rico Legal Requirements. Given thot the
Agreement involves funds from a public agency of the Gavernment of Puerto Rico for
which HUD is the oversight Lender, the BORROWER agrees to carry out its obligations
under this Agreement in complionce with all the requirements described in this
Agreement, including, without limitation the requirements described in Exhibit M.

i 1 L
{)?J]If‘iz‘ Section 9.2 Compliance with HUD, CDBG and Federal Legal Requirements.

Given that the Agreement involves funds from a public agency of the Government of
Puerto Rico for which HUD is the oversight agency, the BORROWER further ogrees to
carry out its obligations under this Agreement in compliance with all the requirements
In the Program Guidelines, the HUD General Provisions and the Award Letter.

ARTICLEX
EVENTS OF DEFAULT

Section10.1 Events of Default. The occurrence of any one or more of the
following shall constitute an “Event of Default” as said term is used herein:

(a) The BORROWER shall fail to pay when due (i) any armount of
principal and/or interest or (i) the BORROWER shall fail te pay any other amounts or
fees ten (10) Business Days after the sarne become due;

(b)  The BORROWER shall fail to perform or observe any term, covenant
or agreement contained in Section 7., Section 7.2, Section 7.3 or Section 7.4 or the
BORROWER shall fail to pay, perform or observe any other loan, loan agreement, credit
agreement, contract, agreement, note or instrument with the Lender on its part to be
paoid, performed or observed and In any such case any such failure sholl rernain
unremedied for o period of thirty (30) calendar days from the date of notice of the
occurrence of such failure; provided that if the nature of such obligation is such that it
cannot be reasonably cured within such thirty (20) day peried, no Event of Default will
be deemed to have occurred provided that the BORROWER, within such thirty (30) day
period commences detions to cure such fallure and diligently prosecutes such cure
to completion;

(c) The BORROWER shall fail to perform or observe any other term,
covenant or agreement contained in this Agreement and/or any Loan Document on
its part to be performed or observed (other than Section 7.1, Section 7.2, Section 7.3 or
Section 7.4 hereof), and in any such case any such failure shall remain unremedied for
a period of thirty (30) calendar days from the date of notice of the occurrence of such
fallure;

(d) Anyrepresentation or warranty made by the BORROWER (or any of
its Dfﬂcers} und;’ur any of the Guarantors under or in connection with any Loan
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Document to which it is a party shall when taken as a whole, prove to have been
Incorrect in any respect when made;

(e} The reasonable disopproval by the Lender at any time of any
construction work and failure by BORROWER to cause the same to be corrected to the
reasonable satisfaction of the Lender within thirty (30) calendar days from the date
of notice from the Lender; provided that if cannot be reasonably corrected within such
thirty (30) day period, no Event of Default will be deemed to have occurred provided
that the BORROWER, within such thirty (30) day period commences actions to make
such corrections and diligently prosecutes such correction to completion

(f)  Anunreasonable delay in the construction of the Improvements or
a discontinuance for a period of thirty (30) consecutive days, or, in any event, o delay

_in construction of the Improvements so that the same will not be, in Lenders

reasonable judgment, completed on or before the Construction Completion Date
except for Force Majeure, but in no event a delay of more than one hundred twenty
(120) cumuiative days;

(g) The bankruptey or insolvency of the General Contractor and the
failure of BORROWER to enter into o contract with @ new contractor reasonably
satisfactory to the Lender within thirty (30) days from the occurrence of such
bankruptecy or insolvency;

(h)  The occurrence of any default under any of the Loan Documents
(after the giving of any required notice) which has remained uncured for o period of
thirty (30) days after written notice from the Lender to the BORROWER, provided that
if the nature of such ebligation is such that [t connot be reasonably cured within such
thirty (20) doy peried, no Event of Default will be deemed to have occurred provided
that the BORROWER, within such thirty (30) day period commerices aetions to cure
such failure and diligently prosecutes such cure to completion;

(1) The conveyance, assignment, pledas, transfer, hypothecation or
other disposition, or encumbrance of the Project or Improvements andfor the
Collateral, except as permitted herein, or the assignment or attempted assignment by
BORROWER of this Agreement or any of its rights hereunder;

(j)  IFatony times or tirmes heredfter any representation, statement,
report, or certificate heretofore made or hereafter made by the BORROWER and/or
Guarontors shall prove to be false or misleading as of the time made;

(k)  If all or a substontial part of the assets of the BORROWER or any of
the Guarantors are attached, seized, or are levied upon, or come into the possession
of any recejver, trustee, custodian, or assignee for the benefit of creditors and such
action is not nullified or reversed within thirty (30) days thereafter;

(1)  Anyof the Liens established or purported to be established by any
of the Loan Documents delivered to the Lender pursuant to this Agreement shall, for
any reascn, except to the extent permitted by the terms therecf, cease to create a
valid and perfected Lien in any of the Collateral purported to be covered thereby
securing the payment and performance of the Obligations hereunder, under the Note
and under the other Loan Documents unless (1) the Lien dafect is not attributable to
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an intentional act or cmission of BORROWER, and (ii) BORROWER diligently commences
ond continues to exercise commercially reasonable efforts jointly with Lender until
correction of the Lien defect is accomplished;

(m) If the BORROWER or any of the Guarantors are enjoined, restrained,
or in any way prevented by a final and unappealable court or administrative order
from conducting oll or o substantial part of its business affairs and/or proceeding with
the Improverments;

(n)  There shall have been osserted against the BORROWER an
Environmental Action;

/{['ﬁex (o) The BORROWER ond/er Guarantors shall gererally not pay its

Debts as such Debts become due, or shall admit in writing its inability to pay its debts
generally, or shall make a general assignment for the benefit of all its creditors; or any
proceeding shall be instituted by or against the BORROWER and/or Guarantars seeking
to odjudicate it a bankrupt or insolvent, or seeking liguidation, winding up,
reorganization, arrangement, adjustment, protection, relief, or composition of it or its
debts under any law relating to bankruptcey, insolvency or reorganization or relief of
debtors, or seeking the entry of any order for relief or the appointment of a receiver,
trustee, or other similar official for them or for any substantial part of their properties
and, in the case of any such proceeding instituted ageinst either of them (but not
instituted by them) that is being diligently contested by them in good faith, either such
proceeding shall remain undismissed or unstayed for o period of thirty (30) days or
any of the actions sought in such proceeding (including, without limitation, the entry
of any order for relief against, or the appointment of a receiver, trustee, custodian or
other similar official for, them or any substantial part of its properties) shall occur; or
the BORROWER and/or Guarantors shall take any corporate or other action to authorize
any of the actjons set forth above in this subsection;

(p) BORROWER's failure to maintain the Insurance Policies required
under Section 7.1(dd) of this Agreement;

(g)  Any final and unappealable jJudgment or order for the payment of
money in excess of One Hundred Thousand Dollars ($100,000.00) which is not covered
by insurance shall be rendered against the BORROWER and/or Guarantors, and either
enforcement proceedings shall have been commenced by any creditor upon such
judgrment or order or there shall be any period of thirty (30) calendar days during
which a stay of enforcement of such judgment or order, by reason of @ pending appeal
or otherwise, shall not be in effect;

(r)  If BORROWER or any of the Guarantors shall (i) default in the
payment of principal or interest on any obligation for borrowed money beyond the
period of grace, if any, provided with respect thereto, or (ii) defoultin the performance
or cbservance of any other term, condition or agreement contained in any such
obligation or in any agreement relating thereto if the effect of such default is to cause
such obligation to become due prior to its stated maturity and in effect such obligation
has been caused to become due; if the effect of such default described in (i) or (i)
obove, is to cause such agreements to expire or pe subject to cancellation and in
effect such agreements expire or are cancelled;
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(s)  The occurrence of any default (after the giving of any required
notice and the expiration of any applicable cure period), unless wdived hereunder, or
the alteration, amendment, or rescission of the organizational documents, or of any
condition that would for any reason whatsoever disable or prevent the BORROWER
from complying with the terms, provisions, and conditions of the organizational
documents, specifically in connection with the contributions to be maode by the owners
of the BORROWER, within the time and in the manner therein required;

(t)  The alteration, amendment or rescission or the organizational
documents that would for any reason whatsoever disable or prevent the BORROWER
from complying in any material respact with the terms, provisions, and conditions of
the organizational docurnents, specifically in connection with the contributions to be
mode by the owners of the BORROWER, within the time and in the manner therein
required;

(u) There shall hove occurred o condition or a change of
circurnstances which, token as a whole, has or could reasonably be expected to have
a Material Adverse Effect on the BORROWER and/or Guarantors;

(v) A Changs of Control occurs;

(W) BORROWER and/or Guaorantors shall fail to comply with any of the
terms and conditions as elsewhere provided in this Agreement, including without
limitation those related to the Program Guidelines, the HUD General Provisions, the
Award Letter and/or contained in the BORROWER's organizational documents, the Loan
Documents or any other agreements with the Lender;

(x)  The Guarantors, the BORROWER or any of its owners, officers or
directors is criminally indicted, convicted or pleaded guilty pursuant to any Federal
law or regulation or is eriminally indicted, convicted or pleaded guilty of any of the
crimes listed under Section 6.8 of Act Number 8-2017, as amended known as the
Government of Puero Rico Human Resources Administration ond Transformation Act
or for any of the crimes listed under Act Number 2-2018, os amended, known as the
Anti-Corruption Code for the New Puerto Rico;

(y) The Guarantors, the BORROWER or any of its awners, officers ar
directors incUr i dny intentional or non=intentional conduct that moy dirsctly or
Inclirectly thregten ar endanger the gaod nome ar standing of the Lender;

(z2)  Any Termination Event with respect to an ERISA Plan shall have
occurred, and thirty (30) calendar days thersafter, (1) such Termination Event (if
correctable) shall not have been corrected, (if) the then present value of such ERISA
Plan's vested benefits exceeds the then current value of assets accumulated in such
ERISA Plan and (iii) such Termination Event could reasonably be expected to cause a
Lien to arize with respect lo any of the assets of the BORROWER; or if the BORROWER as
an ernployer under an ERISA Plan shall have made a complete or partial withdrawal
from such ERISA Plan and the ERISA Plan sponsor of such ERISA Plan shall have notified
such withdrawing employer that such employer has incurred an actual withdrawal
liability wnich adversely affects the financial condition of the BORROWER;
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(oa) Failure to meet National Objective requirements by the National
Objective deadline;

(bb) Sale of the Premises prior to BORROWER achieving the National
Objective listed under Section 3.12; and

(ce) Voluntary or involuntary prepayment of the Loan, in whole or in
part, prior ta achieving the National Objective.

(dd) Change of Scope of the Project without first providing written
notice to the Lender and Lender has provided to the BORROWER a written approval
following its re-evaluation of environmental assessments and other findings in
occordance with applicable law and regulations.

Section 10.2 Remedies. Upon the occurrence of any Event of Default, the
Lender, in addition to all remedies conferred upon the Lender by law and by the terms
of the Loan Documents, may pursue any one or more of the following remedies
concurrently or successively, it being the intent hereof that none of such remedies
shall be to the exclusion of any other:

(a) Declare the Loan to be due and payable forthwith, without
presentment, demand, protest or further notice of any kind, all of which are hereby
expressly waived by the BEORROWER;

(p)  Withhold further disbursement of the proceeds of the Loan;

('-::) n the manner permitted by law, take possession of the
Improverments, complete the construction and eguipping thereof, and take any
actions deemed necessary In jts sole judgment to fulfill the obligations of the
BORROWER hereunder. This includes the right to gvail itself and procure performance
of existing contracts or let any contracts with the same contractors or others, as well
as to employ watchmen to protect the Premises and the Improvernents from injury.
Without restricting the generality of the foregeing and for the purposes aforesaid, the
BORROWER hereby authorizes the Lender, with full power of delegation, to complete
Project in the name of the BORROWER; to use unadvonced funds remaining under the
Loan, or funds that may be reserved, escrowed, or set aside for any purposes
hereunder at any time; to advance funds In excess of the face amount of the Loan to
complete the Project; to make changes in the Plans thot may be necessary or
desiroble to cormnplete the impravements in substantially the manner contemplated
by the Plans; to retain or employ new contractors, subcontractors, architects,
engineers, and inspectors as shall be required for said purposes; to pay, settle, or
compromise all existing bills and claims, or to avoid such bills and claims from
becoming Liens or security interests against the Equipment, or as may be necessary
or desirable for the completion of the completion of the Project; to execute dll
applications and certificates, in the name of the BORROWER, that may be required by
any of the Cantractual Documents; and to perform any act that the BORROWER might
do on its own behalf; to prosecute and defend all actions or proceadings in connection
with the Project, fixtures or Equipment; to take action and require such performance
as it deems necessary under any of the Bonds to be furnished hersunder; to make
settlements and compromises with the surety or sureties thersunder and execute
instruments of release and satisfaction, It is understood ond cgreed that this
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authorization shall be coupled with an interest and cannot be revoked;

(d) Obtain the appointment of a receiver, without regard to the
adequacy of any security or the solvency of the BORROWER, or any other similar
matters, to carry out the acts authorized in (c) above and such other acts deemed
necessary or convenient;

(e) Foreclose the Collateral; or

_ /f) 1 c"y (f)  Exercise or pursue any other remedy or cause of action permitted

under this Agreement or any Loan Documents or conferred upon Lender by applicable
law or in equity or by statute, including without limitation, the rights and remedies of o
secured creditor under the laws of the Commonwealth, including, without limitation
the Commercial Transactions Act or the Uniform Commercial Code of any applicable
jurisdiction,

Upon the occurrence and during the continuance of any Event of Default, the
Lender is hereby authorized at any time and from time to time, without notice to the
BORROWER (any such notice being expressly waived by the BORROWER), to set off and
apply any and all deposits (general or special, time or demand, provisional or final) at
any time held and other indebtedness at any time owing by Lender to or for the credit
or the account of the BORROWER against any and all of the obligations of the
BORROWER now or herecfter existing under this Agreement or any other Loon
Document, irrespective of whether or not Lender shall have made any demand under
this Agreement or such other Loan Document and although such obligations may be
unmatured. The Lender agrees promptly to notify the BORROWER after any such setoff
and opplication, provided that the failure to give such notice shall not affect the
validity of such setoff and application. The rights of the Lender under this section are
in oddition to other rights and remedies (including, without limitation, other rights of
setoff) which the Lender may have.

In the event of an actual or deemed entry of an arder for relief with respect to
the BORROWER under the Bankruptcy Code, the Note, all such interest and all such
ameounts shall automatically becormne and be due and payable, without presentment,
demand, protest or any notice of any kind, all of which are hereby expressly waived by
the BORROWER. In case any one or more of the Events of Default shall have occurred
and be continuing, and whether or not the Lender shall have accelerated the maturity
of the Obligations pursuant to the foregoing, the Lender may proceed to protect and
enforce its rights by suit in equity, action at law and/or other appropriate proceeding.
No remedy herein conferred upon the Issuer is intended to be exclusive of any other
remedy, and each and every remedy shall be cumulative and shall be in addition to
every other remedy given hereunder and the Loan Documents or now or hereafter
existing at law or in equity or by statute or any other provision of law.

Section10.3 Waiver of Breach. No waiver of any breach or defoult hereunder

shall constitute or be construed as o waijver by the Lender of any subseqguent breach
or default or of any breach or default of any other provision of this Agreement.
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ARTICLE XI
GENERAL CONDITIONS

Sectionll.l Amendments. No amendment or waiver of any provision of this
Agreement or any other Loan Documents, nor consent to any departure by the
BORROWER therefrom, shall, in any event, be effective unless the same shall be in
writing and signed by the Lender (and in the case of any such amendment, by the
BORROWER), ond then such waiver or consent shall be effective only in the specific
instance and for the specific purpose for which given. The Lender may reguire a waiver
fee equal to Five Thousand Dollars ($5,000.00) in each instance of a waiver request

section1l.2 Notices. All notices ond other communications provided for
hereunder shall be in writing (including by Electronic Means) and mailed or delivered
persenally or by courier,

ifto BORROWER: at Automeca Technical College, Inc.
P.O. Box 8568
Bayaman, PR 00860

Attention: Alberto Ruisanchez Febes
With o copy to: Luis Lopez Lopez, Esq.
Edificio Paradise Ceramics #932 Ave. Hostos
Mayagulez, PR 00682
if to Guarantors: ot Ms. Mildred McCormick Méndez
12 Doncella 5t
San Juan, Puerto Rico 008213

Email: milly-mec@hotmail.com

AND

Ms. Cristina Ortiz Baxley
Cond. Aqua Blue

Murfioz Rivera Ave, Apt. 2103
San Juan, Puerto Rico 00918

Email: catajo2008@gmail.com
AND

Mrs. Viviana Ortiz Baxley

180 Magdalena Avenue, Apt. 7A

San Jugn, Puerto Rico 00207

Email: bibipré0@hotmail.com

iftothelender: ot  Puerto Rico Department of Housing
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Investment Portfolio for Growth (IPGM
Program)

PO Box 21365

5an Juan, Puerto Rico 00928-1365

Attention: Office of the Secretary

With a copy to: Puerto Rico Department of Housing
Legal Division
PO Box 21365
San Juan, Puerto Rico 00928-1365

AND

Disaster Recovery Deputy Secretary
PC Box Z1365
San Juan, Puerto Rico 00928-1365

AND

Economic Recovery Director
PO Box 21365
San Juan, Puerto Rico 00928-1365

With a copy to: Vidal Nieves & Bauzg, LLC
P.O. Box 366218
San Juan, PR 00936-6214

Attention: Pedrao J. Nieves-Miranda, Esg.
Arline V. Bauzd Figueroo, Esq.

or as to each party, at such other oddress os shall be designated by such party
in a written notice to the other parties. All such notices and communications shall,
when mailed, be effective three (3) days after being deposited in the mail or on the
day when transmitted by Electronic Means, respectively, ond when delivered
personally or by courier on the day when delivery is made.

Section 1.2 No Waiver. (o) The rights and remedies of the Lender under the
Loan Documents are cumulative and not exclusive of any right or remedy which it
would otherwise have. No delay or failure of the Lender in the exercise of any right,
power or privilege under the Loan Documents shall constitute o waiver of such right,
power or privilege, and no partial exercise of any such right precludes any other or
further exercise thereof or the exercise of any other right.

(b) Any Loan Advance made prior to or without the fulfillment by
BORROWER of all the conditions precedent thereto, whether or nat known to the Lender,
shall not constitute a waiver by the Lender of the requirement that oll conditions,
including the non-performed conditions, shall be required with respect to aoll future
Loan Advances.
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Section 1.4 Expenses and Taxes; iIndemnification.

(u] The BORROWER agrees to pay on demand all reasonable costs
and expenses, if any (including, without limitation, reasonable counsel fees and
expenses), in connection with the enforcement (whether through negotiations, legal
proceedings or otherwise) ofter the occurrence of on Event of Default of this
Agreement, the Loan Documents and the other documents to be delivered hereunder.
In addition, the BORROWER shall pay any and all documentary stamps and other
recording fees payable or determined to be payable in eonnection with the execution
and delivery of this Agreement, the Note, the other Loan Documents, and the other

~ documents to be delivered hereunder and agrees to save the Lender harmiess from

and against any and all liabilities with respect to or resulting from any delay in paying
or omission to pay such documentary stamps and recording fees.

(b)  The BORROWER hereby agrees to indemnify and hold harmless the
Lender, its officers, directors, employees, agents, advisors and representatives (each,
an “Indemnified Party”) from and against any and all claims, damages, losses,
ligbilities and expenses (inciuding, without limitotion, the reasonable fees and
expenses of counsel), joint or several, that may be incurred by or asserted or awarded
against any Indemnified Party, in each case arising out of or in connection with or by
reason of, or in connection with the preparation tor a defense of, any investigation,
litigation or proceeding arising out of, related to or in connection with (i) the
transactions contemplated by this Agreement and the other Loan Decuments or any
use made or proposed to be made with the proceeds of the Loan or (i) the actual or
alleged presence of Hazardous Materials on any property of the BORROWER, including
the Premises, or any Environmental Action relating in any way to the BORROWER: in
each case whether or not such investigation, litigation or proceeding is brought by the
BORROWER, Its partners, directors, shareholders or creditors or an Indemnified Farty or
any Indemnified Party is otherwise a party thereto and whether or not the transactions
contemplated hereby are consummated, except to the extent such claim, damage,
loss, liability or expense is found In a final, non-appealable judgment by a court of
competent jurisdiction to hove resulted from such Indemnified Party's aross
negligence or willful misconduct, The BORROWER further agrees that no Indemnified
Party shall have any liobility (whether direct or indirect, in contract o tort or otherwise)
to the BORROWER or its creditors for or in connection with the transactions
contemnplated by this Agreement and the other Loan Documents, except to the extent
that such liobility is found in a final non-appealable judgment by o court of competent
jurisdiction to have resulted from such Indemnified Party’s gross negligence or willful
misconduct; provided, however, that the provisions of this Section shall not in any way
alter any contractual obligation or contractudl remedy of any Indemnified Party. The
BORROWER also agrees not to assert any claim against the Lender, any of its Affiliates,
or any of its respective directors, officers, employees, attorneys, and agents, on any
theary of liability, for speciol, indirect, consequential, or punitive damages arising out
of or otherwise relating to any of the transactions contermplated herein o in any other
Loan Document or the actual or proposed use of the proceeds of the Loan.

()  ony payment of principal of the Loan is made by the BORROWER
to or for the account of the Lender other than on the scheduled repaymernit date as o
result of a payment pursuant to Sections 3.4, acceleration of the maturity of the Loan
pursuant to Section 10.2 or for any other reason, the BORROWER shall, upan demand by
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the Lender, pay to the Lender any amounts required to compensate the Lender for any
additional losses, costs and expenses that it may reasonably incur as a result of such
payment, including, without limitation, any loss, cost or expense incurred by reason of
the liguidation or reemnployment of deposits or other funds acquired by the Lender to
fund or maintain the Term Loan andfor in respect to any interest rate swap agreement,
interest rate cap agreement, interest rate collar agreement or similar arrangement
entered into by the Lender for the purpose of reducing exposure to interest rate risk
and not for speculative purposes.

(d) If the BORROWER fails to pay when due any costs, expenses, or
other amounts payable by it under any Loan Document, including, without limitation,
fees and expenses of counsel and indemnities, such amount may be paid on behalf
of the BORROWER by the Lender in its sole discretion.

SectionTl.5 Binding Effect. Except as herein provided, this Agreerment shall be
binding upon and inure to the benefit of BORROWER and the Lender and their
respective successors and assigns. Notwithstanding the foregoing, BORROWER,
without the prior written consent of the Lender in each instance, may not assign,
transfer, or set over to another, in whole or in part, all or any part of its benefits, rights,
duties and obligations hereunder, including, but not limited to, the performance of and
cormpliance with the conditions hereof and the right to receive the proceeds of current
ar future Loan Advances.

Section11.6 Assignments and Participations. (a) The Lender may assign to
one or more banks or other entities all or a portion of its rights and obligations under
this Agreement (including, without imitation, all or o portion of the Term Loan owing
to It, the Note held by it and the remaining Loan Documents).

(b)  The Lender may sell participations to one or more banks or other
entities in or to all or a portion of its rights and obligations under this Agreernent
(including, without limitation, all or a portion of the Term Loan owing to it and the Note
held by it).

(e) The Lender may, in connection with any aqssignment or
participation of proposed assignment or participation pursuant to this Section,
disclose to the assignee or participant or proposed assignee or participant any
information relating to the BORROWER furnished to the Lender by or on behalf of the
BORROWER; provided that, prior to any such disclosure, the assignee or participant or
proposed assignee or participant shall agree to preserve the confidentiality of any
confidential information relating to the BORROWER recelved by it from the Lender,

Section11.7 Entire Agreement. This Agreement contains the entire agreement
of the Parties and supersedes all prior or contemporaneous written ar oral
negotiations, correspendence, understandings, and agreements between or among
the Parties regarding the subject matter hereof. The BORROWER hereby cccepts,
ocknowledges, and ratifies all the representations, covenants and agreements set
forth in the Application and the Award Letter, To the extent that any provision of this
Agreement is inconsistent with any provision of the Award Letter, this Agreement shall
govern to the extent permitied by the Pregram Guidelines.
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Section11.8 Severability of Provisions. Any provision of this Agreement which
is prohibited or unenforceable in ony jurisdiction shall, as to such jurisdiction, be
ineffective to the extent of such prohibition or unenforceability without invalidating the
remaining provisions hereof or affecting the validity or enforceability of such provision
in any other jurisdiction.

Section11.9 Survival of Covenants. All covenonts, agreements,
representations and warranties made by the BORROWER in this Agreement or in any
other Loan Document or any instrument, document or certificate delivered pursuant
hereto or thereto shall be deemed to have been material and relied on by the Lender,
notwithstanding any investigotion made by the Lender, and shall survive the execution
and delivery of this Agreement and of such instrument, document or certificate until
repayment of all Cbligations of the BORROWER due hereunder and under the Note.

L7 Section 11.10 Application of Payments. The Lender shall have the continuing

ond exclusive right to apply or reverse and re-apply any and all payments to any
portion of the Obligations of the BORROWER. To the extent that the BORROWER makes
a payment of payments to the Lender which payment or ony part thereof are
subsequently invalidated, declared to be fraudulent or preferential, set aside or
required to be repaid to o trustee, receiver or any other party under any bankruptcy
low or state, Commonwealth or federal law, or equitable cause, then, to the extent of
such payment received, the Obligations of the BORROWER or part thereof intended to
be satisfied shall be revived and continue in full force and effect, as if such payment
had not been received by the Lender.

Section 11.11 Execution in Counterparts. This Agreement may be executed in
any number of counterparts and by different parties hereto in seporate counterparts,
each of which, when so executed, shall be deemed to be an original and all of which,
taken together, shall constitute one and the same cgreement. Delivery of an executed
counterpart of o signoture page to this Agreement by Electronic Meons shall be
effective as delivery of a manually executed counterpart of this Agreement.

Section 11.12 Confidentiality. The Lender agrees to keep confidential all nan-
public information pertaining to the BORROWER which is provided to it by any such
parties and its agents in cecordance with the Lender's custormary procedures for
handling confidenticl information of this nature, and shall not disclose such
information to any Person except (1) to the extent such information is public when
received by the Lender or becomes public thereafter due to the act or omission of any
party other than the Lender and its ogents, (i) to the extent such information is
independently obtained from o source other thon the BORROWER and such
information from such source is not, to the Lender's knowledge, subject to any
obligation of confidentiality or, if such Information is subject to an obligation of
confidentiality, that disclosure of such information is permitted, (iil) to the Lender's
counsel, auditor, examiner or any regulatory authority having jurisdiction over the
Lender, accountants and other consultants retained by the Lender, (iv) in connectiorn
with any litigation or the enforcement of the rights of the Lender under this Agreement
or any other Loan Document, (v) to the extent required by any applicable statute, rule
or regulation or court order (including, without limitation, by woy of subpoena) or
pursuant to the request of any Governmental Authority having jurisdiction over the
Lender, or (vi) to the extent disclosure to other Persons is appropriate in connection
with any proposed or octual assignment or grant of a participation to such other
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Person (who will in turn be required to maintain confidentiality as if it were the Lender
o party to this Agreement). In no event shall the Lender be obligated or required to
return any such information or other materials furnished by the BORROWER pursuant
to this Agreement or the other Loan Documents.

Section 11.13 Governing Law. The Loan Documents are made pursuant to and
shall be governed by, construed, and enforced in accordance with the laws of the
Commonwealth of Puerto Rico. The BORROWER, at the Lenders sole option and
discretion, regardless of who commences the suit, action or proceeding, accepts the
exclusive jurisdiction of the Courts of the Commenwealth of Puerto Rico or the United
States Courts |n Puerto Rico, which the Lender may elect, in any suit, action, or
proceeding to enforce or defend any rights or obligations under or in any manner

related with the Loan Documents.

Section 11,14 Waiver of Jury Trial. THE BORROWER AND THE LENDER HEREBY
IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM (WHETHER BASED ON CONTRACT, TORT OR OTHERWISE) ARISING QUT OF
OR RELATING TO ANY OF THE LOAN DOCUMENTS, THE TERM LOAN OR THE ACTIONS OF THE
LENDER IN THE NEGOTIATION, ADMINISTRATION, PERFORMANCE OR ENFORCEMENT
THEREQF.

Section 11.15 Time is of the essence. The Lender may suffer financial loss and
damages if BORROWER, for any reason, fails to complete the Improvements on or
before the Construction Completion Date and/or pays the Loan in full on or betore the
Maturity Date. Accordingly, BORROWER cgrees that time is of the essence In this
Agreement.

Section11.16 Approeval of the Lender. All documentation and proceedings
reasonably deemed by the Lender to be necessary of required in connection with this
Agrearnent and the documents relating hereto shall be subject to its prior approval as
to form and substance. In oddition, the Persons responsible for the execution and
delivery of, and signatories to, all such decumentation shall be reasonably ccceptable
to, and subject to the recsonable approval of the Lender. The Lender shall receive
copies (certified if requested) of all documents it may require in connection with the
transaction contemplated hereby.

section 11.17 Facts Established by the Lender. The Lender shall, at all times, be
free to independently establish to its satisfoction ond in jts absolute (except as may
otherwise be provided in this Agreement) the existence or nonexistence of any fact or
facts, the existence or nonexistence of which is o condition of this Agreement.

Section 11.18 Beneficiary of Loan Advances. This Agreement is solely for the
benefit of the Lender and the BORROWER. All conditions of the obligations of the Lender

ta make Lodn Advances hereunder are imposed solely ond exclusively for the benefit
of the Lender and may be freely waived or modified In whole or in part by the Lender
at any time [f, in its sole discretion, it deems it advisable to do so, and no Person other
than the BORROWER (pravided, however, that all conditions have been satisfied) shall
have standing to require the Lender to make any Loan Advances or to be o beneficiory
of this Agreement or any advances to be made hereunder.
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Section 119 Domage or Destruction of Premises; Condemnation; A
of Insurance Funds or Condemnation Compensation. If any of the Premises and/or
the Improvements is damaged or destroyed by casualty of any nature, BORROWER
shall restore the Premises and/or the Improvements pramptly to the condition in which
they were before such damage or destruction. If the casualty occurs during the term
of the Interim Loan, the Lender shall not be obligated to make any Loan Advance until

such restoration has been accomplished. The Lender, at its option, may receive and

retain any insurance proceeds payable with respect to any loss or damage to the
Premises and/or the Impravements and ta apply the insurance proceeds to pay the
principal of and interest on the Loan, pay any Lien affecting the Premises and/or the
Improvements, or the restoration and repair of the Premises and/or the Improvements.
The Lender agrees that provided the insurance proceeds or condemnation proceeds
are paid to the Lender and all the following conditions are continuously met, the
proceeds shall be deposited in o special escrow account under the Lender's exclusive
control to be advanced by the Lender to BORROWER for the costs of restoration and
repair of the Premises or Improvements and the completion of the construction of the
Improvements:

() BORROWER notifies the Lender in writing of BORROWER's desire and intent to
restore and repair the damaged Premises and/or the Improvements;

(b)There exists no Event of Default or any other event or condition which, or the
giving of notice or the passage of time, or both would constitute an Event of
Default under the terms of this Agreement or the other Loan Documents;

(c)The Lender has not paid the insurance premium or advanced the insurance
premium on behalf of the BORROWER thot sustained the casualty loss,
regdrdless of whether the amount paid or advanced by the Lender was added
to the Obligations of the BORROWER under this Loan;

(d)If the proceeds are insufficient, in Lender's judgement, to pay the anticipated
cost of restoring and repairing the damoged Premises and/or the
Improvernents in full, and line item savings or contingency, in each instance,
only if specifically approved by Lender in advance, acting reasonably, are not
otherwise available to make up the deficiency, BORROWER must poy such
gmounts as Lender may reguire to cover the anticlpated costs of the restoration
and repair of the Premises and/or the Improvements in full;

(2) BORROWER presents evidence satisfactory to Lender and Lendel's counsel that
(i) the proposed restaration and repairs are economically feasible; (ii) Lender's
security is not and will not be impaired thereby; (i) BORROWER has the ability
and willingness to repay the Loan as ond when due during the period of
restoration and repair; and (iv) the resulting value of the Premises and the
Improvements. following the restoration and repair of the Premises ond the
Improvements will not be |ess than the vadlue of the Premises and the
Improvements before the casualty loss;

(f) BORROWER submits Plans and specifications, the identity of each proposed
contractor, and each contract for the repair and restoration of the Premises
and/or Improvernents to Lender for its review and approval, and Lender gives
its written approval of the same, which approval shall not be unreasonakbly
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withheld or deloyed, However, in no case shall Lender be reguired to be a party
to any such controct or agreement;

(g}Lender does not and, in Lender’s judgment, is not likely to incur any liability to
any other Person as o result of such use or release of insurance proceeds; and

(h)The restoration and repairs commence, progress, cnd are completed within o
reasonapble period of time, os reasonably determined by Lender, and in any
event, such restoration and repaoirs can be completed prior to the then
scheduled Term Loan Maturity Date.

The application of proceeds toward the satisfaction of the Loan shall not extend
or postpone the due date of payments due under the terms of the Note or other

-~ Loan Documents. In the event of a toreclosure of the Collateral, a deed in lieu of

foreclosure, or any other transfer of title in satisfaction of any indebtedness or
obligation secured by the Collateral, all of the BORROWER'S right, title, and interest
in and to any Insurance Policies then in force with respect to the Collateral
foreclosed or transferred, and any proceeds resulting from loss or damage to such
Collateral which occurred prior to such foreclosure or transfer, shall pass to Lender.

Section 11.20 No Responsibility of the Lender. The cuthority herein conferred
upon the Lender, and any action taken by the Lender in making inspections of the
Improvements, approving contracts, and opproving the Plans, will be taken by the
Lender and by the Construction Consultant for their own protection only, and they shall
not be deemed to have assumed any responsibility to BORROWER or to anyone else
with respect to any such action herein authorized or taken by the Lender or the
Construction Consultant, or with respect to the proper construction of the
Improvements, performance of contracts, or prevention of claims.

Section 11.21 Captions and Headings. The captions of the various articles,
sections and paragraphs of this Agreement have been inserted only for the purposes
of convenience, and are not a part of this Agreement, ond shall not be deemed in any
manner to modify, explain, enlarge, or restrict any of its provisions.

Section 11.22 Relationship. BORROWER and the Lender agree that BORROWER
and not the Lender has the sole responsibility for the contral and managerment of the
Premises and the Improvements, and the Lender's rights In respect thereof are only
those set forth herein. The relationship created between the Lender, on the one hand,
and BEORROWER, on the other, is that of creditor and debtor. The Lender is not and shall
not be treagted as a partner of or co-venturer with BORROWER, and any losses and
debts incurred by BORROWER on cccount of the operation of the Premises and the
Improvements or the ownership thereof are losses and debts to be borne solely by
BORROWER.

Section 11.23 Non-Business Day. (fthe date for making payment, or the last day
for the performance of any act, or the exercising of any right, shall fall on a non-
Business Day, as applicable, such payment will be made, or act perfarmed, or right
exercised on the next succeeding Business Day, as applicable, with the same force
and effect as if done on the nominal date established hereunder. Interest shall oecrue
for the period after such nominal date,
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Section11.24 No Obligation b he Federal Government The Federal
Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the Lender, the BORROWER, or any other party pertaining to any matter
resulting from the Agreement.

Section 11.25 Limitation on Duties Regarding Preservation of Collateral The

Lender’s duty with respect to the custody, safekeeping, and physical preservation of
the Collateral in its possession, under Section 9-207 of the Uniform Commercial Code
or otherwise, shall be to deal with it in the same manner as the Lender decals with
similar property for its own cccount. Neither the Lender nor any of its directors, officers,
or employees shall be liable for failure to demand, collect or realize upon all or any
part of the Collateral or for any delay in doing so or shall be under any obligation to
sell or otherwise dispose of any Collateral upon the request of the BORROWER or
otherwise.

Section11.26 SAM_Registration. The BORROWER must be registered in the
Systemn for Award Management and shall maintain its registration active.

Section 11.27 Ownership and Use of Documents. With the exception of the

BORROWER's working papers, the BORROWER acknowledges the Lender's ownership of
allinformation, drafts, documents, reports, papers, and other materials developed and
prepared by the BORROWER, its agents or representatives for purposes of performing
key obligations hereunder. In the event of any termination, the BORROWER shall deliver
such information, drafts, reports, popers, and other materials to the Lender, in
document form or as computer program data, and the BORROWER recognizes the
Lender's right to request such documentation or computer program data. It the
BORROWER fails to deliver soid information, the Lender may sesk a judicial order to
enforce its rights. Proof of expenditures incurred by the BORROWER on behalf of the
Lencler shall be maode available to the Lender. BORROWER cgrees to maintain accurate
records and files of all contract documents, correspondence, book estimates, bills, and
other information related to the BORROWER account. These documents shall be open
forthe Lender's exarnination ot all reasonable times during the term of this Agreement
and up to five (5) years from the closeout of the grant to the stote or the period
required by other local applicable laws and regulations.

Section 11.28 Documentation ond Recordkeeping. (I} Records to be
Maintdined: The BORROWER shall maintgin records of the stote and units of general
local government, including supporting documentation, which shall be retgined for
the greater of five (5) years from the closeout of the grant to the state or the period
required by other locally opplicable laws and regulations. Such records include but
are not |imited to Records providing o full description of each activity undertaken;
Recards demonstrating that each activity undertoken meets one of the National
Objectives of the CDBG-MIT program; Records required to determine the eligibility of
activities; Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG-MIT assistance; Records
documenting complionce with the fair housing and equal opportunity requirements
of the CDBG-MIT program regulations; Financial records os required by 24 CFR. §
570.5086, and 2 C.F.R. Part 200, Including records necessary to demonstrate compliance
with all cpplicable procurement requirements; and other records necessary to
document compliance with this agreement, any other applicable Federal statutes and
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regulations, and the terms and conditions of the Lender's Federal award. (II) Access to
Records: The BORROWER shall permit the Lender and auditors to occess the
BORROWER's records and financicl statements as necessary for the Lender to meet its
audit reguirements under the Federal award. (Il) Record Retention and Transmission
of Records to the Lender: Prior to the closeout of this Agreement, the BORROWER must
transmit to the Lender records sufficient for the Lender to dermonstrate all costs under
this Agreement met the requirements of the Federal award. (IV) BORROWER's Data and
Privileged Information: BORROWER is reguired to maintain confidential dato
demanstrating client eligibility for activities provided under this Agreement. Such datd
may include, but are not limited to, the client's name, address, income level, or other
basis for determining eligibility ond a description of the activities provided. (V) Pl
Policy: The BORROWER must comply with the Lender's CDBG-MIT Personal Identifiable
Information Policy, as found on the CDBG-MIT Website (www.cdbg-dr.pr.gov), which
/ Cﬂw be updated from time to time.
944-141"
- Section11.29 Access to Records. The BORROWER agrees to provide the
_f;:*”- Government of Puerto Rico, the Lender, HUD's Secretary, the Comptroller General of the
f United States, or any of their outhorized representatives cccess to any books,
'{ F (| documents, papers, and recards of the BORROWER which are directly pertinent ta this
V= Agreement for the purposes of making audits, examinations, excerpts, and
transcriptions. The BORROWER agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

Section 11.30 Non~-Disclosure and Confidentiality. Confidential Information;

==

Su Definition: The term Confidential Information, os used throughout this Section, means
any infermation concerning the Lender's operations and that of its BORROWER (e.g,

( 0 the projects, computer processing systems, object, and source codes and other
] Lender's business and financial affgirs). The term Confidential Information shall also

be deemed to include oll notes, analysis, compilation, studies and interpretation or
other documents prepared by BORROWER, its agents, or representatives in connection
with the Lender operations. (I} Mon-Disclosure: BORROWER agrees to take all
reosonable steps or measures to keep confidential all Confidential Information and
will not, at any time, present or future, without the Lenders express written
autharization, signed by the Secretary of the Lender, use or sell, market, or disclose ony
Confidential Information to any third party, contractor, corporation, or association for
any purpose whatsoever. BORROWER further agrees that, except os they relate to the
normal course of the service, the BORROWER will not make copies of the Canfidential
Information except upon the Lender's express written authorization, signed by an
authorized representative of the Lender and will not remove any copy or sample of
Confidential Information without prior written authorizdtion from the Lender.
BORROWER retains the right to control its work popers subject to these confidentiality
provisions. () Return Documents: Upon receipt of a written request from the Lender,
BORROWER will return to the Lender all copies or samples of Confidential Informatian
which, at the time of the notice, are in BORROWER's or its agent's possession.
BORROWER reserves the right to retain a set of its work papers. (IV) Equitable Relief: The
BORROWER accknowledges and agrees thot o breoch of the provision of
subparagraphs B and C of this Section will cause the Lender to suffer irreparable
domage that could not be remedied or compensated adeguately anly by mere
menetary retribution. The BORROWER further agress that rmonetary damages may not
be o sufficient remedy for any breach of this Section. Accordingly, the BORROWER
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agrees that the Lender shall have the right 1o seek injunctive relief and the specific
performance of the provisions of this Section to enjoin a breach or attempted breach
of the provision hereof, such right being in addition to any and cll other rights and
remedies that are available to the Lender by law, equity, or otherwise.

Section 11.21 Compliance with Federal Law, Reguiations, and Executive
Orders. The BORROWER acknowledges that HUD financial assistance will be used to
fund the Agreement only. Alsg, the BORROWER shall comply with cll applicable Federal,
state, and local laws, rules, regulations, and policies relating to COBG-MIT and CDBG
Program services. This includes, without limitation, applicakle Federal Registers; 2
C.F.R. part 200 Uniforrn Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awdrds; Housing and Community Development Act of 1974;
24 CFR. part 570 Community Development Block Grant; applicable waivers; Fair
Housing Act, 24 C.FR. Part 35, 24 C.FR. Part 58, 24 CFR. Part 135; National Historic
Freservation Act, and any other applicable state laws or regulations, including the
requirements related to nondiscrimination, labor standards, and the environment;
and Action Plan amendments and HUD's guidance on the funds.

f mj“ Section11.22 CDBEG-MIT Policies and Procedures. In addition to what is

established in this Agreement, the BORROWER shall comply with cll CDBG-MIT
program specific and general policies and procedures, including, but not limited to,
the Contract and Subrecipient Agreement Manual, OS&H Guideline, MWBE Policy,
Procurement Manual for the CDBG-MIT Program, URA & ADF Guidelines, Cross Cutting
Guidelines, AFWAM Policy, Section 3 Policy, Personally Identifiable Information,
Confidentiality, and Nondisclosure Policy and Conflict of Interest and Standards of
Conduct Policy, as found in the CDBG-MIT Website
(https:/ [recuperacian pr.gov/en/resources/policies/general-policies/) which are
herein included and made integral part of this Agreement, as they may be updated
from time to time, and reporting requirements as established by the Lender.

SecticnN.34 Subcontracts.

A. General: All subcontracts with Principal Contractors and any other subcontractor
shall contain the applicable provisions described in Exhibit © (HUD General
Provisions), as well as opplicable provisions set forth in 2 C.F.R. § 200.101. The PRDOH
shall review subcontracts as part of the compliance, monitoring, and oversight
process performed by PRDOH or upon requeast.

B. Specific Requirements: All subcontracts shall contain provisions specifying:

i. That the work performed by the subcontractor be in accordance with
the applicable terms of this Agreement between the PRDOH and
BORROWER;

il. That nothing contained in such subcontract agreement shall impair
the rights of the PRDOH;

ii. That nothing contained herein or under this Loan Agresment will
create any contractual relation between the subcontroctor and the
PRDOH;
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iv. That the subcontractor specifically agrees to be bound by the
confidentiality provision regarding the Personal Identifiable Policy, as

found in the CDBG-MIT Website
(https://recuperacion.pr.gov/en/iesources/policies/general-
policies/);

V. That BORROWER will be responsible for ensuring oll subcontract work
is performed consistent with federal and state regulations and/or
policies to be eligible for reimburserment of the approved work and

vi. All Federal flow-down provisions are included in the subcontract
cgreement per Federal guidelines.

C. Monitoring: BORROWER shall diligently monitor all subcontracted services. If
BORROWER discovers any areas of noncompliance, BORROWER shall provide the
PRDOH summarized written reports supported with documented evidence of

~J corrective action.

7~ D. Content: BORROWER shall cause all the opplicable provisions of this Loaon

Agreement to be included in, and made a part of, any subcontroct executed in the
performance of this Loan Agreement.

E. Notification: BORROWER shall notify and provide a copy of any and all subcontracts

related to this Section 11.34 via email at contractscdbgdr@viviendapr.gov and
CDBG-MIT funds to the Contract Administration Area of the PRDOH CDBG-MIT Legal
Division within five (5) business days of its execution.

Section 11.35 Byrd Anti-Lobbying Amendment, 31 U.5.C. § 1352, (1) No Federal

appropriated funds have been paid or will be paid, by or on behalf of the Undersigned,
to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee
of o Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering inte of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement. (1) If any
funds other than Federal appropriated funds have been paid or will be paid to any
person for Influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Forms-
LLL, "Disclosure Form to Report Lobbying,” in aceordance with its instructions. (1) The
BORROWER shall require that the language of this certification be included in the
oward documents for all sub-awards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, aond cooperotive agreements) and that all
subrecipients shall certify and disclose accordingly. This certification is a material
representation of the fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or
entering inta this transaction imposed by 31, U.5.C. §1352 (as amended by the Lobbying
Disclosure Act of 1995). The BORROWER ocknowledges that any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and
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not mare than $100,000 for each such failure, The BORROWER certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if any.
In addition, the BORROWER understands and agrees that the provisions of 31 U.S.C.
§3801 et seq, apply to this certification ond disclosure, if any.

Section 11.36 Equal Opportunity. (1) The BORROWER will not discriminate against
any employee or applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The BORROWER will take affirmative
action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The BORROWER agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause. (1) The BORROWER will, in all solicitations
or advertisements for employees placed by or on behalf of the BORROWER, state that
all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin. () When applicable, the BORROWER will

‘send to each labor union or representative of workers with which he has a collective
" bargaining agreement or other contract or understanding a notice to be provided

advising the said |abor union or workers' representatives of the BORROWER's
commitments under this Section and shall post copies of the notice in conspicuous
places ovailable to employees and applicants for employment. (IV) The BORROWER
will comply with all provisions of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, and as supplemented by the
rules, regulations, and relevant orders of the United States Secretary of Labor. (V) The
BORROWER will furnish all information and reports reguired by Executive Order 11246 of
September 24, 1965, as amended, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit gccess to his books, records,
and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertoin compliance with such rules, regulations, and orders, (Vi) In
the event of the BORROWER 's noncomplionce with the nondiscrimination clauses of
this Agreement or with any of the said rules, regulations, or orders, this Agreement may
be canceled, terminated, or suspended in whole or in part and the BORROWER may be
declared ineligible for further Gavernment contracts or federolly assisted construction
contracts in accordance with procedures outhorized in Executive Order 11246 of
Septemper 24, 1965, as amended, and such other sanctions as may be imposed and
remedies invoked os provided in Executive Order 11246 of September 24, 1965, as
amended, or by rule, regulation, or arder of the Secretary of Labar, or as otherwise
provided by law. (Vi) The BORROWER will include the portion of the sentence
immediately preceding paragraph (1) and the provisions of paragraphs (1) through
(V1) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246
of September 24, 1965, as amended, so that such provisions will be binding upon each
subcontractor or vendor. The BORROWER will take such action with respect to any
subcontract or purchase order as the administering agency may direct os o means
of enforcing such provisions, including sanctions for nencampliance. Provided,
however, that in the event the BORROWER becomes involved in, or is thredtened with,
litigution with a subcontroctor or vendor as a result of such direction by the
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administering agency, the BORROWER may request the United States to enter into such
litigation to protect the interests of the United States of America,

Section 11.27 Suspension and Debarment. (/) This Agreement is o covered
transaction for purposes of 2 CFR. Part 180 and 2 C.FR. Part 2424. As such, the
BORROWER is required to verify none of the BORROWER, its principals (defined at 2 C.FR.
§180.995), or its offiliates (defined at 2 C.F.R. §180.905) are excluded (defined at 2 C.F.R.
§180.940) or disqualified (defined at 2 C.F.R. §180.935). (II) The BORROWER must comply
with 2 C.F.R. Part 180, Subpart C and 2 C.F.R. Part 2424 and must include a requirement
to comply with these regulations in any lower tier covered transaction it enters into.
(1) This certification is @ material representation of fact relied upon by the Lender. If it
is later determined that the BORROWER did not comply with 2 C.FR. Part 180, Subpart C
and 2 C.FR. Part 2424, in addition to remedies available to the Lender, the Federal
Government maoy pursue available remedies, including but not limited to suspension

/& ur‘rd,"ur deborment. (N] The BORROWER agrees to comply with the requirements of 2
; .
(k.

C.FR. Part 180, Subpart C and 2 CF.R. Part 2424 while this Agreement is valid. The
BORROWER further agrees to include a pravision requiring such compliance in its
_~Tower-tier covered transactions.

f ™\ Section11.28 No Obligation by the Federal Government The Federal

Y|

Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the non-Federal entity, BORROWER, or any other party pertaining to any
matter resulting from the Agreement.

Section 11.32 Program Fraud & False or Fraudulent Statements or Related
Acts. The BORROWER acknowledges that 31 US.C. Chopter 38 (Administrative

Remedies for False Claims ond Stotements) applies to the BORROWER's actions
pertaining to this Agreement.

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year
first above written, the execution hereof by BORROWER constituting a certification by

the Person executing on its behalf that he duly holds and is incumbent in the position
indicated under his name.

PUERTO RICO DEPARTMENT OF HOUSING AUTOMECA TECHNICAL COLLEGE, INC.
LENDER: BORROWER:

By:_lgc/f_ zv/:A .............. f ......
Name: Cdrlos B/Olmedo Alvarez ame: Alberto Ruisanchez Fébles

Title: Disoster Recovery Deputy Secretary  Title: Authorized Officer

GUARANTOR: GUARANTOR:
Cristina Ortiz Baxley

d McCormick Mendez (-" .
3 /] i | 4 . 8/
wod’/Q/‘_‘éffzp_@ Z’fﬁ%. By:

P o o —_——— o ————— s e e

Name: Mildred McCormick Mendez,” Name: Cristina Ortiz Baxley

GUARANTOR:
Viviana 9rtiz/B,oxley
/ /! -

Acknowledged and subscribed before me by Alberto Ruisanchez Febles, of legal age,
married, accountant and resident of Guaynabo, Puerto Rico, as oauthorized
representative of Automeca Technical College, inc.; Mildred, McCormick Mendez, of
legal age, single, business executive and resident of San Juan, Puerto Rico; Cristina
Ortiz Baxley, of legal age, single, business executive and resident of San Juan, Puerto
Rico; Viviana Ortiz Baxley, of legal age, single, business executive and resident of San
Juan, Puerto Rico; and Carlos R. Olmedo Alvarez, of legal age, married, attorney and
resident of Caroling, Puerto Rico, as Disaster Recovery Deputy Secretary of the Puerto
Rico Department of Housing, all to me personally known. In San Juan, Puerto Rico, this
23 day of September 2026.

Notary Pliblic
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SCHEDULE 6.1(dd)

BORROWER'S STOCKHOLDERS

a 5 holder Number of Shares Ownership Percentage
Mildred McCormick Mendez 1,000 50%

Viviana Ortiz Baxley 500 25%

Cristina Ortiz Baxley 500 25%
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LIST OF COLLATERAL

1. The Guaranty

2. Reserve Account

3. Fixtures and Equipment (solar photovoltaic system)

4. Any and all other property, real or persenal, tangible or intangible, intended to

be subject to the Liens or security interests created by the Loan Documents.
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HARD CONSTRUCTION COSTS STATEMENT
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APPLICATION AND CERTIFICATE FOR PAYMENT

FAGE ONE OF 2 PAGES

70 OWNER: ~ PROJEGT APPLICATION # T Disinbution 1o:
Auvlomece Automeea Taguas BV PERIOD TO:
Caquas, PR PROJECTNOS: 1002 Ownier
INVOICGE NO- ISAM-001 Cansl. Mgr
FROM CONTRACTOR: CONTRACT DAL, Architsct
InstaSalar Conlratior

CONTRACT FOR:  Automaca Caguss PV Project

Agplicalion is made for payrenl. &3 =hown below, in connectan win ing Contregl.
Cordruaion Sheslis atisched.

1. ORIGINAL CONTRACT SUM-— S| 272 850.00
2. Net change by Change Orders----woeeend 5 0.00
3. CONTRAGT SUM TO DATE (Line 1 +-2) s 272,650.00

4. TOTAL COMPLETED & STORED TO DATE-§ 0.00]

a. 10.0% of Completed Wark

{Columns D+E on Continualion Sheet)
b, 10.0% of Stored Material

(Column F on Gontinuation Sheat]
Tolal Relainags (Line 5a + 5b or
Total in Column | of Continuation Sheat-——-  §] 0,00

6, TOTAL EARNED LESS RETAINAGE e §
_ n.g

sC__—___om]
.

{Line 4 jess Line 5 Total}
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
{Line & from peior Cedbificale)}————8-—-— 3

TFo oncanigned Coriacior car z "
Hdhmm@mﬂym«hﬂwmmmmmmmm
Cantract Documenks, thal all amounis: nave been paid by (he Conlractor for Woek for wh ch grovices
Cerffcates lor Pzymenl were iszued and payments mosived rom e Owiie:, s sl comrent payment
shoran herdin is now dus.

CONTRACTOR:

By: __ Dato:_August31. 2026

Siateol: Puserlo Rico
Counlyol: San Juan

8. CURRENT PAYMENT DUE-=s s $
9, BALANCE TO FINISH, INCLUDING RETAINAGE
{Lina 3 less Line B} s 272,850.00
[ CHANGCEORDERSUNMMARY | ADDNIONS | GEOUGTIONS |
Total changes i previous $0.00 S0.00
(Tolal approved this Manlh
TOT) $0.00 $0.00
[FET CHANGES by Changa Ordor I $0.00
T"‘, . Sy
s s - -
o



ATTACHALIG TO PAY APFLICATION

AEPLEDATICON MUEER: 1

(..D.

PROJEGT: ASRLICATION DATE oanifzg
Automaca Caguas PV FERICGTD 31 Mug-28
Caguas, PR DRCUECT ha: 1002 a
A F] [ | [ 1 I E F a i [}
liem Descrighon of Wack Uriif Price Schaduled  |Previ Work slsa Watanal Totsl ) Halamce Helainage |
e Oy Unn Vaijue ity Frem Pravious [This Periog  Theés Penod Pres=edly Tolal To Completed (Gic) To Findshy [ Vasigbis
Applaeation ary Stored dale Gty | And Stered &y Rata]
(D= E) (Net in Yo Date
DerE) [C+E+F)
P 5 - 000 | 1% 0.0a
i PVPsnels DasiSofar 5500 | 15700 ea |$ 33056 |5 51060.00 0.00 0.00 0.00 oop| 0% 51.860.00 |
2 Microsweders Hogries 4060 | ca |S 64950 |5 25980.00 0.00 0.00 0.00 oDno| 0% 25 550,00
3 PTU-Pre G MEE 100| ca |§ 722000 |5 433000 0.00 0.00 0.00 oon| o% 4.330.00
Racking for 263 PV Pancls (inchados
scraws and siadour Ancher Fix Cposy
4 scalart) 00| e | 592990005 12m0000 Do0 | 000 0.00 .00 mﬁ 12.550.00
Haknee of Syslem-
Etactncal Wiring, conduils, juncion
bowes, clocinical panels, disconnact
5 sutch) 100 15 | 51298000 |5 12.990.00 000 0.00 .00 000 | O% 12,990.00
& Transiormer 150 KVA S phase 20/8B0v| 100 | Is | S 1250000 |3  12.500.00 000 0wo 0.00 D | mE[ 1250000
7 ~ Panel Board B00amps 20812V 100 1= | S 3500000 S  15.000.00 000 0.0 000 000 ] 0% 15.000 L4 |
Barery Energy Storage System Renan
L] 233 10| s | § B500000|5 5500000 000 ony 000 gool 0% B5.000.00
BOS Batlery.
Electrical winng, conduns, jLnclinn box.
] elechrical panels. g pck 00| s | $10,00000 |S  10.000.00 0.00 0.00 0.00 000| om 10,000,600
c clion el
n ement 100 Is [S 8000005 800000 0.00 000 0.00 000 | 0% §.000.00
11 | Racks Installaton for 263 'V pansls toa] &5 [s sws00ls 518500 0.00 000 0.00 S 000 | 0% 5,185.00
12 | PV Panels Installation 26300 es |5  sso0l5 1446500 a0a 000 0.00 0.60 m{l 14.465.00 =
13 | Mscroinvensrs Instaliaton B600| es |S  3000)5  1.980.00 000 000 0.00 0.00] 0% 1.980.00 ]
14 |  Bslancs of System (nalaksiion 100) & |3 3000005 300000 0.00 040 aod 0.0d n# 300000
t5 | ManJsl Di { Conerels Pad toa] = |s zpooools 200000 0.00 000 0.00 ooa| on 2,000.00
16 | HESS Conertte Pad 100| = [$ 200000|5 260000 6od| 000 a0o 0ga| ow| 2000w
17 | BESS Insiaisi 100 s |5 247000(5 247000 0.00 0.00 ) 000 Oo% 247000
18 | Commissioning and Sysiem Starivs 100] 5 |5 A00000|5 300000 2,00 0.00 0.0 000 | 0% 3,030 00
14 | Onginal Conlract j | s 21285000 0,00 0.00 oo0| o% gl
Add Work
‘suamm.s PAGE Add § 272.850.00 0,00 0.00 0.00 D00 | ©%| 27285000 0.00
A
w
-
™\
=
—
|
“‘::0-4
——
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HUD GENERAL PROVISIONS

Given that this Loan Agreement involves funds for which the HUD is the oversight
agency, the following terms and conditions may apply to the Loan Agreement. In
addition, the Borrower, the General Contractor, the Borrower's Engineer, or any sub-
contractor (the “Loan Parties”) shall comply with the Federal Labor Standards
Provisions set forth in Form HUD-4010, available at

https:/[www.hud.gov/sites/dfiles/ OCHCO/documents /4010, pdf

The Locn Farties shall include these terms and conditions in cll subcontracts or
purchose orders directly servicing the Project.

These general provisions may be updated from time to time. It is the sole
responsibility of the Loan Parties to be aware of any changes hereto, to amend and
implement such changes and to ensure subcontracts terms and conditions are
moedified as necessary, if any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in the Loan
Agreement shall be deemed to be inserted herein. The Loan Agreement shall be read
and enforced os though it were included herein, and if through mistake or otherwise
any such provision is not [nserted; or is not correctly inserted, then upon the
application of either party, the Loan Agreement shall forthwith be physically
amended to make such insertion or correction,

2. STATUTORY AND REGULATORY COMPLIANCE

The Loan Parties shall comply with all laws and regulations applicable to the CDBG-
DR funds appropriated by: the Continuing Appropriations Act, 2018, and Supplemental
Appropriations for Disaster Relief Requirements, 2017 (Pub. L. 115-56) approved on
September 8, 2017, as omended; the Bipartisan Budget Act of 2018 (Pub. L 115-123)
opproved on February 9, 2018, as omended; the Additional Supplemental
Appropriations for Disaster Relief Act, 2019, (Pub. L. 116-20) approved on June 6, 2019,
as amended; os well as including, but not limited, to the applicable Office of
Management and Budget Circulars, which may impact the administration of funds
and/or set forth certain cost principles, including if certain expenses are allowed.

3. EREACH OF LOAN TERMS

The Lender reserves its right to all administrative, contractual, or legal remedies,
including but not imited to suspension or termination of the Loan Agreernent, in
instances where any of the Loan Parties violate or breoch any term of the Loan
Documents. If any of the Loan Parties violate or breach any term of any of the Loan
Documents, they shall be subject to sanctions ond pendlties os may be appropriate.
The duties and obligations imposed by the Loan Documents, ond the rights and
remedies available thereunder shall be in addition to and not a limitation of any
duties, obligations, rights, and remedies otherwise imposed or available by law.



~ Puerto Rico efforts to comply with HUD requirements and regulations pertaining to

4. REPORTING REQUIREMENTS

The Loan Parties shall complete and submit all reports, in such form and according
to such schedule, as may be required by the Lender and/or the Government of Puerto
Rico. The Loan Parties shall cooperate with all the Lender and/or the Government of

reporting, including but not [imited to 24 CF.R. § 570.607, when applicable.

5. ACCESS TO RECORDS

The Government of Puerto Rico, the Lender, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have at any time and from
time to time during normal business hours, access to any work product, books,
documents, papers, and records of the Loan Parties which are related to the Project,
for the purpose of inspection, audits, examinations, and making excerpts, copies, and
transcriptions.

6. MAINTENANCE/RETENTION OF RECORDS

All records (files, data, work product) connected with this Agreement wil| be turned
over to the Lender following the Agreement termination to be maintained for the
remainder of the grant and post-grant closeout.

7.SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR
SURPLUS AREA FIRMS
The Loan Parties will take necessary affirmative steps to assure that minarity firms,

women's business enterprises, ond lobor surplus area firms are used in
subcontracting when possible. Stegs include, but are not limited to:

(i)  Placing gualified small and minority businesses and women's business
enterprises on solicitation lists;

(i) Assuring that small and minarity businesses, ond women's business
enterprises are solicited whenever they are potential sources;

(ii)  Dividing totol requirements, when economically feasible, into smallet tasks
or quantities to permit maximum participation by small and minority
business, and women's business enterprises;

(iv) Establishing delivery schedules, where the reguirements permits, which
encourage participation by small and minority business, and women's
business enterprises; and

(v)  Using the services and assistance of the Small Business Administration, and
the Minority Business Development Agency of the Department of
Commerce.

Additionally, for contracts of $10,000 or more, the Loan Parties shall file Form HUD 2516
(Contract and Subcontract Activity) with the Lender on guarterly basis.
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8.RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government and the recipient
in any resulting invention in occordance with 37 C.F.R. Part 407, "Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts ond Cooperative Agreements”, and any implementing regulations
issued by HUD.

fﬂ. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Loan Parties will comply with the provisions of Title VI of the Civil Rights Act of 1964,
which prohibits discrimination on the basis of race, color, or national origin in any
program or activity that receives Federal funds or other Federal financial assistance.
Programs that receive Federal funds cannot distinguish among individuals en the
basis of race, color or national origin, either directly or indirectly, in the types, quantity,
quality or timelines of program services, aids or benefits that they provide or the
manner in which they provide them. This prohibition applies to intentional
discrimination as well as to procedures, criteria or methods of administration that
appear neutral but have d discriminatory effect on individuals because of their race,
color, or national origin. Policies and practices that have such an effect must be
eliminated unless a recipient can show that they were necessary to achieve a
legitimate nondiscriminatory cbjective.

10, SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Loan Parties shall comply with the provisions of Section 108 of the Housing and
Community Development Act of 1874. No person in the United States shall on the
grounds of race, color, national origin, religion, or sex be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title. Section
109 further provides that discrimination on the baosis of age under the Age
Discriminotion Act of 1975 or with respect to an otherwise gualified handicopped
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is
prehibited.

11. SECTION 504 OF THE REHABILITATION ACT OF 1973

The Loan Parties shall comply with Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. § 794), as amended, and any applicable regulations. The Loon Parties agree
that no qualified individual with handicaps shall, solely on the basis of handicap, be
excluded from participation in, be denied the benefits of, or otherwise be subjected
to discrimination under any program or activity that receives Federal financial
assistance from HUD.

12. AGE DISCRIMINATION ACT OF 1975

The Loan Parties shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 8107
et seq.), as amended, and any applicable regulations. No person in the United States
shall, on the basis of age, be excluded from participation in, be denied the benefits of,
or be subjected to, discrimination under, any program or activity receiving Federal
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financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Loan Parties represent and warrant that they and their subcontractors are not
debarred or suspended or otherwise excluded from or ineligible for participation in

\ﬁ Federal assistance programs subject to 2 C.F.R. Part 2424,
[ / ie

14. CONFLICTS OF INTEREST

The Loan Parties shall notify the Lender as soon as possible if this Contract or any
aspect related to the anticipated work related to the Project raises an actual or

_potential conflict of interest (as defined ot 24 CFR. § 578,85, 24 CFR. § 570,489 (g)
and (h), and 24 C.F.R. § 570.611, if nppli:cble}. The Loan Parties shall explain the actual
or potential conflict in writing in sufficient detail so that the Lender is able to assess
such actual or potential conflict, The Loan Parties shall provide the Lender any
additional information necessary to fully assess and address such actual or potential
conflict of interest, The Loan Parties shall accept any reasonable conflict mitigation
strategy employed by the Lender, including but not limited to the use of an
independent subcontractor(s) to perform the portion of work that gives rise to the
actual or potential conflict.

15. SUBCONTRACTING

When subcontracting, the Loan Parties shall solicit for and contract with such
subcontractors in a manner providing for fair competition, Some of the situations
considered to be restrictive of competition include, but are not limited to:

()  Placing unreasonable requirements on firms in order for them to
gualify to do business;

(i) Reguiring unnecessary experience and excessive bonding;

(ili) Noncompetitive pricing practices between firms or between
affiliated Companies;

(iv) Noncompetitive awards to consultants that are on retainer contracts,
(v)  Orgenizational conflicts of interest:

(vi) specifying only a brand name product instead of allowing an equal
product to be offered and describing the performance of other
relevant requirements of the procurement; and

(vii) Any arbitrary action in the procurement process.

The Loon Parties represents to the Lender that oll work shall be performed by
perscnnel experienced in the appropriate and opplicable profession and areas of
expertise, taking into account the noture of the work to be performed in connection
with the Project.

The Loan Parties will include these HUD General Provisions in every subcontract issued
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by it, so that such provisions will be binding upon each of its subcontractors as wall
as the requirement te flow down such terms to dll lower-tiered subcontractors.

16. ASSIGNABILITY

The Loan Parties shall not assign any interest in this Loan Agreement and shall not
transfer any interest in the same (whether by assignment or novation) without prior
written approval of the Lender.

18. COPELAND “ANTI-KICKBACK" ACT

- (Applicable to all construction or repair contracts)

Salaries of personnel performing work related to the Project shall be paid
unconditionally and not less often than once a month without payroll deduction or
rebate on any account except only such payroll deductions as are mandatory by law
or permitted by the applicable regulations issued by the Secretary of Labor pursuant
to the Copeland “Anti-Kickback Act” of June 13,1934 (48 Stat, 948; 62 Stat. 740; 63 Stat.
108; Title 18 U.S.C. § 874; and Title 40 U.S.C. § 276¢). The Loan Parties shall comply with
all applicable “Anti-Kickbaock” regulations and shall insert appropriate provisions in
all subcontracts covering work under the Loan Agreement to ensure compliance by
subcontractors with such regulations and shall be responsible for the submission of
affidavits required of subcontractors thereunder except as the Secretary of Labor
may specifically provide for variations of or exemptions from the requirements
thereof,

19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Applicable to construction contracts exceeding $2,000 and contracts
exceeding $2,500 that involve the employment of mechanics or laborers.)

The Loan Parties shall comply with Sections 103 and 107 of the Contract Work Hours
and Sofety Standards Act (40 U.S.C. §§ 3701-3708) as supplemented by Department
of Labor regulations (29 CFR. Part 5).

All laborers and mechanics employed by the Loan Parties or subcontractors shall
recelve overtime compensation in accordance with and subject to the provisions of
the Contract Work Hours and Safety Standards Act, and the Loan Parties and
subcontractors shall comply with all regulations issued pursuant to that act and with
other applicable Federal laws and regulations pertaining to labor standards.
20. DAVIS-BACON ACT
(Applicable to construction contracts exceeding $2,000 when required by
Federal program legislation.)

The use of authorized federal assistonce for construction through grants, loans, loan
guarantees, and insurance are subject to compliance with Davis-Bacon “Related
Acts.”

The Loan Parties shall comply with the Davis Bacan Act (40 US.C. §§ 314], et seq.)
Housing and Community Development Act of 1974, and as supplemented by
Department of Labor regulations (29 C.F.R. Parts 1-7).

Laborers and mechanics employed by the Loan Parties or prime contractors and all

tiers of subcontractors, including employees of other governments, on construction

wark assisted under this Contract, and subject to the provisions of the federal acts
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and regulations listed in this paragroph, shall be paid wages at rates not less than
the locally prevailing wages (including fringe benefits) listed in the Davis Bacon
federal and local wage determination in the contract for the work performed on this
project, which is that required by the Davis-Bacon "Related Acts” (currently $9.50 per
hour). Loan parties will ensure the federal wage determination for this project will be
required as an exhibit in the contractor contract on similar construction in the locality
as determined by the Secretary of Labor in accordance with the Davis Bacon Act On
a semi-annual basis, the loan parties shall submit form HUD4710 (Serni-Annual Labor
standards Enforcement Report) to HUD and a copy will be submitted to the Lender

“Labor Compliance Unit. https://cdbg-

dr.pr.gov/iframes/HUDBiAnnuallaberStandardsReportiFRM.html

All Contracts in excess of $2,000 for the construction, alteration, or repair (including
painting and decorating) of public buildings or public works must comply with this
section and the HUD 4010 form as provided in Exhibit O.

2], SECTION 503 OF THE REHABILITATION ACT OF 1873
(Applicable te contracts exceeding $10,000)

The Loan Parties shall comply with Section 503 of the Rehabilitation Act of 1973 (29
U.S.C. § 793), as amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

1) The Loan Parties will not discriminate against any employee or applicant for
employment because of physical or mental disability in regord to any
pesition for which the employee or applicant for employment is qualified,
The Loan Parties agree to take affirmative action to employ, advance in
employment and otherwise treat qualified individuals with disabilities
without discrimination based on their physical or mental disability in all
employment practices, including the following:

() Recruitment, advertising, and job application procedures;

(i)  Hiring, upgrading, prometion, award of tenure, demation, transfer,
layoff, termination, right of return from layoff and rehiring;

(i) Rates of pay or any other form of compensation and changes in
compensation;

(v)  Job assignments, job clossifications, organizational structures.
position descriptions, lines of progression, and seniority lists;

(v)  Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not
administered by the Loan Farties;

(vif)  Selection and financial support for training, including aparenticeship,
professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursue training;
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6)

(vill) Activities sponsored by the Loan Parties including social or
recreational programs; and

(ix)  Any other term, cendition, or privilage of employment.

The Loan Parties agree to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the act.

) In the event of the Loan Parties’ noncomplicnce with the requirements of

this clause, actions for noncomplicnce may be taken in accordance with
the rules, regulations, and relevant orders of the Secretary of Labor issued
pursuant to the act.

The Loan Parties agree to post in conspicuous places, available to
employees and applicants for employment, notices in o form to be
prescribed by the Deputy Assistant Secretary for Federal Controct
Compliance Programs, provided by or through the contracting officer. Such
notices shall state the rights of applicants and employees as well as the
Loan Parties” obligation under the law to take affirmative action to employ
and advance in employment qualified employees and applicants with
disabilities. The Loan Parties must ensure that applicants and employees
with disabilities are informed of the contents of the notice (.a.g., the Loan
Parties may have the notice read to a visually disabled individual or may
lower the posted notice so that it might be read by a person in a
wheelchair).

The Loan Parties will notify each |labor arganization or representative of
workers with which 1t has o collective bargaining ogreement or other
contract understanding, that the Loan Parties are bound by the terms of
Section 503 of the Rehabilitation Act of 1973, s amended, and is committed
to toke offirmative action to employ and advance in employment
individuals with physical er mental disabilities.

The Loan Parties will include the provisions of this clause in every
subcontract or purchase order in excess of $10,000, unless exemnpted by the
rules, regulations, or orders of the Secretary issued pursuant to Section 503
of the Act, as amended, so that such pravisions will be binding upon each
subcontractor or vendeor. The Loan Parties will take such action with respect
to any subcontract or purchase order as the Deputy Assistant Secretary for
Federal Contract Complianee Programs may direct to enforce such
provisions, including action for noncompliance.

22, EQUAL EMPLOYMENT OPPORTUNITY
(Applicable to construction contracts and subcontracts exceeding $10,000)

The Loan Parties shall comply with Executive Order 11246 of September 24, 1965,
entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of
October 13, 1967, and as supplemented in Department of Labor regulations (41 C.FR,
Chaopter 60).
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During the performance of the Loan Agreement, the Loan Parties agree as follows:

—

1)

4)

The Loan Parties shall not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin. The
Loan Parties shall take affirmative action to ensure that applicants for
employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The Loan Parties shall post in conspicuous places, available to employees
and applicants for employment, notices to be provided by Contracting
Officer setting forth the provisions of this non-discrimingtion clause. The
Loan Parties sholl state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national origin.

The Loan Parties will, in all solicitations or advertisements for employees
placed by or on behalf of the Loan Parties, state that all qualified applicants
will receive consideration for employment without regard to race, color,
religion, sex or national origin.

The Loan Parties will send to each laber union or representative of workers
with which they have o collective bargaining agreement or other contract
ar understonding, o notice, to be provided by the agency contracting
officer, advising the labor union or workers representative of the Loan
Parties’ commitments under Section 202 of Executive Order 11248 of
September 24, 1965, and shall post copies of the notice in conspicuous
places available to emplaoyees and applicants for employment.

The Loan Parties will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The Loan Parties will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by the rules, regulations,
and orders of the Secretary of Lobor, or pursuant thereto, and will permit
access to books, records and accounts by the cortracting agency and the
Secretary of Labor for purposes of investigation te ascertain compliance
with such rules, reqgulations and orders.

In the event of the Loan Parties’ non-complionce with the rnon-
discrimination clause of the Loan Agreement or with any of such rules,
regulations or orders, the Loan Agreement may be cancelled, terminated or
suspended in whole or in part and the Loan Parties may be declared
ineligible for further government contracts in accordance with procedures
authorized in Executive Order 11246 and such other sanctions as may be
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Imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation or order of the Secretary of Labor,

. /‘) >{ or as otherwise provided by law.
f i

The Loan Parties shall incorporate the provisions of 1 through 7 above in
every subcontract or purchase order unless exernpted by rules, regulations,
or orders of the Secretary of Labor so that such provisions shall be binding
on such subcontractor. The Loan Parties will take such action with respect
to any subcontract or purchase order as the Lender may direct as a means
of enforcing such provisions including sanctions for non- complionce,
provided, however, that in the event the Loan Parties become involved in, or
are threatened with, litigation with a subcontractor or vendor as a result of
such direction by the Lender, the Loan Parties may request the United States
to enter into such litigation to protect the interests of the United States.

23.CERTIFICATION OF NONSEGREGATED FACILITIES
(Applicable to construction contracts exceeding $10,000)

The Loan Parties certify that they do not maintain or provide for their establishments,
and that they do not permit employees to perform their services at any location,
under their control, where segregated facilities are maintained. The Loan Parties
certify further that they will not maintain or provide for employees any segregated
facilities at any of their establishments, and they will not permit employees to perform
their services at any location under their control where segregated facilities are
maintained. The Loan Parties agree that a breach of this certification is a violation of
the equol oppertunity clause of the Loan Agreement.

As Used n this certification, the term "segregated focilities” means any woiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation and housing facilities
provided for employees which are segregated by explicit directive or are, in fact,
segregated on the basis of race, color, religion, or national erigin because of habit,
local custom, or ony other reason.

The Loan Parties further agree that (except where they have obtained for specific time
periods) they will obtain identical certification from proposed subcontractors prior to
the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the equal opportunity clause; that they will retain such certifications in
their files; and that they wil forward the preceding notice to such proposed
subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods).

24. CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000)

CLEAN AIR ACT

1) The Lean Parties agree to comply with all cpplicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 US.C. § 7401
et seq.
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2)

»,9'/ 3)

The Loan Paorties agree to immediately notify any violation to the Lender and
understand and agree that the Lender will, in turn, report each vielation as
required to assure notification to the Government of Puerto Rico, HUD, and the
appropriate Environmental Protection Agency (EPA) Regional Office, Area or
Division,

The Loan Farties agree to include these requirements in each subcontract
exceeding $150,000 financed in whole or In part with Federal assistance
provided by HUD.

N} ll WATER POLLUTION CONTROL ACT

)

3)

The Loan Parties agree to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U,5.C. §1251, et seq.

The Loan Parties agree to immediately notify any violation to the Lender and
understand and agree that the Lender will, in turn, report each violation as
required to assure notification to the Government of Puerto Rico, HUD, and the
oppropriate EPA Regional Office,

The Loan Parties agree to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by HUD.

The Loan Parties and all subcontractors shall comply with the requirements of the
Clean Air Act, as amended, 42 U.S.C. § 7401 et seq, the Federal Water Pollution Control
Act, as amended, 33 U.S.C, § 1251 et seq, and the regulations of the EPA with respect
thereto, at 24 C.F.R. Part 58, as amended; 87 FR 60008, and Section 508 of the Clean
Water Act (33 U,5.C. §1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and
subcontractors shall furnish to the owner, the following:

1)

A stipulation by the Loan Parties or subcontractors, that any focility to be
utilized in the performance of any nonexempt contract or subcontract, is not
listed on the Excluded Party Listing System pursuant to 5 CFR Part 919 Subpart E
or on the List of Violating Facilities issued by the EPA.

Agreement by the Loan Parties to comply with all the requirements of Section
114 of the Clean Air Act, os amended, (42 US.C. § 7414) and Section 308 of the
Federal Water Pollution Control Act, as amended, (33 US.C. § 1218) relating to
inspection, monitoring, entry, reports, and information, as well as all other
requirements specified in said Section 114 and Section 308, and all regulations
and guidelines issued thereunder,

A stipulation that as a condition for the award of the Loan, prompt notice will
be given of any nofification received from the Director, Office of Federal
Activities, EPA, indicating that o facility utilized, or to be utilized for the
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Agreement, is under consideration to be listed on the Excluded Party Listing
System or the EPA List of Violating Facilities.

4) Agreement by the Loan Parties that they will include, or cause to be included,

[rze'!f"]”r fi
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the criteria and requirements in paragraph (1) through (4) of this section in
every nonexempt subcontract and requiring that the Loan Parties will take such
action as the government may direct as a means of enforcing such provision.

- 25. ANTI-LOBBYING
(Applicable to contracts exceeding $100,000)

By the execution of the Loan Agreement, the Loan Parties certify, to the best of their
knowledge and belief, that:

1)

No Federal appropriated funds have been paid or will be paid, by or on behaif
of the Loan Parties, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agresment,
and the extension, continuation, renewal, amendment, or madification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, o Member of Congress, an officer or employee of
Congress, or an employee of o Member of Congress in connection with this
Federal contract, grant, loan, or cooperative adreement, the Loan Parties shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities”, in
gccordance with its instructions.

The Loan Parties shall require that the language of this certification be included
in the award documents for all subawards ot all tiers (including subcontracts,
subgrants, ond contracts under grants, loans, and cooperative agreements)
and that all subrecipients shall certify and disclose accordingly.

This certification is @ material representation of fact upon which reliance was
ploced when this transaction was made or entered into. Submission of this
certification is o prerequisite for making or entering into this transaction
imposed by Section 13562, Title 31, US, Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not moere than $100,000 for each such failure.

26, BONDING REQUIREMENTS

(Applicable to construction and facility improvement contracts exceeding
$100,000)

The Loan Parties shall comply with Puerto Rico bonding requirements, unless they
have not been approved by HUD, in which case the Loan Parties shall comply with the
following minimum bonding requirements:
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A bid guarantee from each bidder equivalent to five percent (5%) of the bid
price. The “bid guarantee” shall consist of a firm commitment such as a bid
bond, certified check, or other negotiable instrument accompanying a bid as
assurance that the bidder will, upon acceptance of his or her bid, execute such
contractual documents as may be required within the time specified.

A performance bond on the part of the Loan Parties for one hundred percent
(100%) of the Loan. A “performance bond" is one executed in connection with a
contract to secure fulfillment of all the Loan Parties’ obligations under such
contract.

A payment bond on the part of the Loan Parties for one hundred percent (100%)
of the Loan. A “payment bond"” is one executed in connection with a contract to
assure payment as required by law of all persons supplying labor and material
in the execution of the work provided for in the contract.

27, SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

4)

5)

The work to be performed under the Loan Agreement is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1988,
as amended, 12 U,S.C. § 1701u (Section 3). The purpose of Section 3 is to ensure
that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by Section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to the Loan Agreement agree to comply with HUD's regulations in
24 C.ER. Part 75 which implement Section 3. As evidenced by their execution of
the Loan Agreement the parties to the Loan Agreement certify that they are
under no contractual or other impediment that would prevent them from
complying with the 24 C.F.R, Part 75 regulations.

The Loan Parties agree to send to each labor organization or representative of
workers with which the Loan Parties have o collective bargaining agreement or
other understanding, If any, a notice advising the labor organization or workers’
representative of the Loan Parties’ commitments under this Section 3 clause
and will post copies of the notice in conspicuous places at the work site where
both employees und applicants for training and employment positions can see
the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship
and training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

The Loon Parties agree to Include this Section 3 clause in every subcontract

subject to compliance with regulations in 24 C.FR. Part 75, and agrees to take

Oppropriate action, as provided in an applicable provision of the subcontract

or in this Section 3 clause, upon a finding that the subcontractor is in vielation
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of the regulations in 24 C.F.R. Part 75, The Loan Parties will not subcontract with
any subcontractor where the Loan Parties have notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 C.F.R. Part 75.

8) The Loan Parties will certify that any vacant employment positions, including
training positions, that are filled: (1) after the Loan Parties are selected but
before the contract is executed, and (2) with persons other than those to whom
the regulations of 24 C.FR. Part 75 require employment opportunities to be

:)ﬂ,ﬂ JBY directed, were not filled to circumvent the Loan Parties’ obligations under 24

CF.R Part 75.

8) Noncomplicgnce with HUD's regulations in 24 C.FR. Part 75 may result in
sanctions, termination of the Loan Agreement for default, and debarment or
suspension from future HUD assisted controcts.

10) With respect to work performed in connection with Section 3 covered Indian
housing assistance, Section 7(b) of the Indian Self-Determination, and
Education Assistance Act (46 US.C. § 5307) also applies to the work to be
performed under the Loam Agreement. Sectien 7(b) requires that to the
greatest extent feasible: (i) preference and opportunities for training and
employment shall be given to Indions, and (ii) preference in the oward of
contracts and subcontracts shall be given te Indian erganizations and Indian-
owned Economic Enterprises. Parties to the Loan Agreement that are subject to
the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to
the maximum extent feasible, but not in derogation of complionce with Section
7(b).

1) For contracts exceeding $100,000, the Loon Parties shall submit Form HUD
60002 (Section 3 Summaory Report) to the Lender on o quarterly basis,
notwithstanding the annual reporting requirement set forth in that form's
instructions.

28. FAIR HOUSING ACT

The Loan Parties shall comply with the provisions of the Fair Housing Act of 1968, as
amended. The Act prohibits discrimination in the sale or rental of housing, the
finaneing of housing or the provision of brokerage services against any person on the
basis of race, color, religion, sex, national crigin, handicop or familial status. The Equal
Opportunity in Housing Act prohibits discrimination against individuals on the basis
of race, color, religion, sex or national origin in the sale, rental, leasing or other
disposition of residential property, or in the use or cccupancy of housing assisted with
Federal funds.

29. ENERGY POLICY AND CONSERVATION ACT

The Loan Porties shall comply with mandotory standards and policies relating to
energy efficiency as contained in the Government of Puerto Rico's energy
conservation plan, issued in compliance with the Energy Policy and Conservation Act
(42 US.C. B201 et seq.)
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30. HATCH ACT

The Loan Parties agree to comply with mandatory standards and policies relating to
Hatch Act, Public Law 76-252, as amended.

The Hatch Act applies to political activities of certain state and local employees. As
Lender's contractor, you may do any of the following activities: be a eandidate in
nonpartisan elections; attend political meetings and conventions; contribute money;
campaign in partisan elections; and hold office in political parties.

The Loan Parties may not do the following activities: be a candidate in partisan
elections; use official influence to interfere in elections; coerce political contributions
from subordinates in support of political parties or candidates. The office of special
counsel operates a website that provides guidance concerning hatch act issues.

31. HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of
the Contract Work Hours and Safety Standards Act. Section 107 of the Act is opplicable
to construction work and provides that no laborer or mechanic shall be required to
work in surroundings or under working conditions, which are unsanitary, hazardous,
or dangerous to his ar her health and safety as determined under construction, safety,
and health standards promulgated by the Secretary of Labor. These requirements do
not cpply to the purchase of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation.

32. PERSONNEL

The Loan Parties represent they have, or will secure ot their own expense, all persennel
reguired n performing the work for the Project. Such personnel shall not be employees
of, or have any contractual relationship with, the contracting party. All the work and [or
services required under the Loan Agreement and the construction documents will be
performed by the Loan Parties or under its supervision, and all personnel engaged in
the work shall be fully qualified and shall be authorized or permitted under State and
local law to perfarm such services. No person who is serving sentence in @ penal or
correctional institution shall be ermplayed on work under this Contraat.

33. WITHHOLDING OF WAGES

Ifin the performance of the Loan Agreement, there is any underpayment of wages by
the Loan Parties or by any subcontractor thereunder, the Lender may withhold from
the Loan Parties oul of payment and/or disbursements due to them an amount
sufficient to pay to employees underpaid the difference between the wages required
thereby to be paid and the wages actually paid such employees for the total number
of hours worked. The amounts withheld may be disbursed by the Lender for and on
account of the Loan Parties or subcontractor to the respective employees to whom
they are due.

34. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes pertaining to wage rates or to classifications of professional staff
or technicians performing work under the Loan Agreement and the construction
documents shall be promptly reported in writing by the Loan Parties to the Lender for
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the latter's decision, which shall be final with respect thereto.

35. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the work and/or services covered by the Loan Agreement
and the construction documents shall be discharged or in any way discriminated

~-against because he or she has filed any complaint or instituted or caused to be

instituted any proceeding or has testified or is about to testify in any proceeding
under or relating to the lobor standards applicable hereunder to his or her employer.

36. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The Loan Parties agree to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have a
family, business, or other tie. The Loan Parties will be aware of and aveid any violation
of the laws of this State which prohibit municipal officers and employees from having
or owning any interest or share, individually or as agent or employee of any person or
corporation, either directly or indirectly, in any contract made or let by the governing
authorities of such municipality for the construction or doing of any public work, or for
the sale or purchase of any materials, supplies or property of any description, or for
any other purpose whatsoever, or in any subcontract arising therefrom or connected
therewith, or to receive, either directly or indirectly, any portion or share of any money
or other thing paid for the construction or doing of any public work, or for the sale or
purchase of any property, or upon any other contract made by the governing
authorities of the municipality, or subcontract arising therefore or connected
therewith,

37. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate to, the Congress of the United States and no Resident
Commissioner shall be admitted any share or part of the Loan Agreement or to any
benefit to arise therefrom.

38. POLITICAL ACTIVITY

The Loan Parties will comply with the provisions of the Hatch Act (5 US.C. § 1501 et
seq.), which limits the political activity of employees.

39. RELIGIOUS ACTIVITY

The Loan Parties ogree to abstain from using any funds related to the Loan Agreement
for inherently religious activities prohibited by 24 C.F.R. § 570.200(j), such as worship,
religious instruction, or proselytization,

40. FLOOD DISASTER PROTECTION ACT OF 1973

The Loan Parties will ensure that procedures and mechanisms are put into ploce to
monitor compliance with all flood insurcnce requirements as found In the Flood
Disaster Protection Act of 1973, 24 C.F.R. § 570.605.

4]. LEAD BASED PAINT

The Loan Parties must comply with the regulations regarding lead-based paint found
at 24 CF.R. Part 35 on Lead-Based Paint Poisening Prevention in Certain Residential
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Structures with regards to oll housing units assisted using CDBG-DR funds.

42. VALUE ENGINEERING

(Applicabie to construction contracts exceeding $2,000 when required by
_~Federal Program legisiation.)

The Loan Parties must comply with the regulations regording systematic and
organized approach to analyze functions of systems, equipment, facilities, services,
and materials to ensure they achieve their essential functions at the lowest cost

consistent to life cycle in execution, reliability, quality, and safety, in accordance with
24 C.FR.§ 200.318(g).
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43, RECORD RETENTION AND TRANSMISSION OF RECORDS TO THE PRDOH

The Loan Parties shall retain all official records on programs and individual activities
shall be retained for the greater of five (5) years, starting from the close-out of the
grant between PRDOH and HUD, or the end of the affordability peri-od for each housing
activity, whichever is longer. If any other laws and regulations as described in 24 CF.R.
§570.430 applies to o project, the record retention period may be extended, All records
involved in litigation, claims, audits, negotiations, or other actions, which have started
before the expiration date of their retention, will be kept until completion of the action
and resolution of all issues or the end of the regular five (5) years period, whichever is
longer. (See 2 CFR. § 200.334 and 24 C.F.R.§ 570.490(d).)

Records shall be made available to PRDOH upon request.

44. CLIENT DATA AND OTHER SENSITIVE INFORMATION

In the event that the Loan Parties comes to possess client data and other sensitive
information as a result of this Loan Agreement, then the Loan Parties shall maintain
client data demonstrating client eligibility for services provided. Such data shall
include, but not be limited to, client narme, address, income level or other basis for
determining eligibility, and description of service provided. Such information shall be
made available to PRDOH manitors or their designees for review upon request.

The Loan Parties must comply with 2 CFR. § 200.302 and shall take reasonable
measures to safeguard protected personally Identifiable information, as de-fined in 2
CFR. § 200.82, and other information HUD or the PRDOH designates os sensitive or the
Loan Parties considers sersitive consistent with applicable Federdl, state, local, and
tribal laws regarding privacy and obligations of confidentiality. Additionally, the Loan
Parties must comply with the PRDOH CDBG-DR Personally Identifiable Information,
Confidenticlity, and Nondisclosure Policy, as found in the CDBG-DR Website
(https://recuperacion.pr.gov/en/download/personally-identifiable-
informationconfidentiality-and-nondisclosure-policy/), which is herein included and
made integral part of this Agreement, as it may be updated from time to time.

The Loan Parties shall comply with all State or local requirements concerning the
privacy of personal records, consistent with 24 C.FR. § 570.508 (local governmenits)
and § 570.490(c) (States).

45, CLOSE-OUT
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The Loan Parties’ obligation to PRDOH shall net end until all close-out requirements are
completed. Activities during this close-out period may include, but are not limited to:
making final payments, disposing of program assets (including the return of all
unused materials, equipment, unspent cash advances, program income balances,
and accounts receivable to the PRDOH), properly addressing Program Income (as that
term is defined in Section Vi (A)(19) of the HUD Notice 83 FR 5844, 5856 (February 9,
2018, as may be amended by HUD)), balonces, and accounts receivable to the
PRDOH), determining the custodian-ship of records, and the Loan Parties certification
of compliance with the terms of this Agreement, Notwithstanding the foregoing, the
terms of this Agreement shall remain in effect during any period that the SUBRECIPIENT
has control over CDBG-DR/MIT funds, including Program Incorme.

Notwithstanding the terms of 2 C.F.R. § 200.343, upon the expiration of this Agreement,
the SUBRECIPIENT shall transfer to the recipient any CDBG-DR/MIT funds on hand at the
time of expiration and any accounts receivable attributable to the use of CDBGDR/MIT
funds, further, any real property under the SUB-RECIPIENT's control that was acquired
or improved in whole or in part with CDBG-DR/MIT funds (including COBGDR/MIT funds
provided to the Loan Parties in the form of a loean) shall be treated in accordance with
24 C.FR.§570.503(b)(7).

46. AUDITS AND INSPECTIONS

All Loan Parties records with respect to any matters covered by this Agreement shall
be moade available to the PRDOH, HUD, and the Comptroller General of the Unijted
States, or any of their authorized representatives, at any time during normel business
hours, as often as deemed necessary, to audit, examine, and make excerpts or
transcripts of all relevant data, Any deficiencies noted in audit reports must be fully
cleared by the Loan Parties within thirty (30) days after receipt by the Loan Parties.
Failure of the Loan Parties to comply with the agbove audit requirements shall
constitute o violation of this Agreement and may result in the withholding of future
payments and/or termination.

47. SUBROGATION AND ASSIGNMENT PROVISIONS (See EXHIBIT N of this Agreement)

48. FEDERAL LABOR STANDARDS PROVISIONS (See EXHIBIT O of this Agreement)
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HOUSING EXHIBIT D

EOVINMINT OF FAIRTO WED

DEPAOTRENT OF

INSURANCE REQUIREMENTS AND BONDING SPECIFICATIONS

AUTO MECA CAGUAS - SOLAR PANELS PROJECT

/ 5 IPG-LOAN AGREEMENT
Zi'?“lr ,|'_'f

The Community Development Block Grant — Disaster Recovery
Puerto Rico Department of Housing

. In General

AUTO MECA CAGUAS (COLLECTIVELY THE BORROWER) shall obtain and maintain,
at its own expense and for the duration of the LOAN AGREEMENT, including any
warranty periods under the LOAN AGREEMENT are satisfied, the insurance
coverages set forth below.

These insurance requirernents are minimum requirements for the Contract and in
no way limit any indemnity covenants in the Contract. Puerto Rico Department of
Housing (PRDOH) does net warrant that these minimum limits are sufficient to
protect the BORROWER from liabilities that might arise out of the perfermance of
the work under the Contract by the BOROWER its agents, representatives,
employees, or subcontractors.

Theinsurance reguired hereunder shall not be interpreted to relieve the BORROWER
of any obligations under the Controct. The BORROWER shall remain fully liable for
all deductibles and amounts in excess of the coverage actually realized.

. Minimum scope and limit of insurance:

Coverage should be ot least as broad as to be requested in applicoble acquisition
processes:

1. Surety Bonds: The BORROWER must provide or cause those conducting the
work to provide and maintain bonds covering the faithful perfarmance of the
contract and payment of all obligations in the following omounts if applies:

a) Performance Bond: 100% of the coniract value, including change
orders.
b) Payment Bond: 100% of the contract valus, including change orders.
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c) Wage Payment Bond: 100% of the controct value, including change orders.

2 2. Commercial General Ligbility Insurance
The BORROWER must provide or cause those conducting the work to provide
hed and maintain Cornmercial General Liability Insurance (broad form coverage)
L insuring against claims for bodily injury, property damage, personal injury and
advertising injury that shall be no less comprehensive and no more restrictive
than the coverage provided by Insurance Services Office (1SO) form for
Commercial General (CG 00-01). By its terms or oppropriate endorsements
such insurance shall include the following coverage, to wit: Bodily Injury,
| Property Damage, Fire Legal Liability, Personal Injury, Blanket Contractual,
;k Independent Contractors, Premises Operations, Products and Completed
Operaticns. The policy cannot be endorsed to exclude the perils of explosion
(x), collapse (e) and underground (u) expasures without the specific written
[ L" ’ approval of the Owner.

5

It Commercicl General Liobility Insurance or other form with o general
oggregate limit and products and completed operations agaregate limit is
used, then the aggregate limits shall apply separately to the Project, or the
BORROWER may abtain separate [nsurance to provide the required [imit which
shall not be subject to depletion because of claims arising out of any other
project or activity of the BORROWER.

Type of Coverage: Occurrence Basis
Amount of Coverage

¢« General Aggregate $2,000,000

s Eoch Occurrence $1,000,000

» Products - Completed Operations Aggregate $2,000,000

* Personal and Advertising Injury $1,000,000

« Contractual Liability $1,000,000

= Fire Legal Liability $ 100,000

s Medical Expensze $ 10,000
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Policy will include the following additicnal insured languoge: Puerta Rico
Department of Housing (PRDOM), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, will be named as additional insureds
with respect to liability arising out of the activities performed by or on
behalf of the BORROWER.

Policy will contain o waiver of subrogation agginst Puerto Rico
Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, for losses arising from work perfarmed
by or on behalf of the BORROWER".

Duration of Coverage: liability policies shall continue coverage for o
minimum of five (5) years for Completed Operations liability coverage.
Such Insurdnce must be maintained, and evidence of insurance must be
provided for at least five (B) years after completion of the contract of
waork.

2. Automobile Liability Insurance

The BORROWER must provide or cause those conducting the work to provide
and maintain Comprehensive Automobile Ligbility Insurance insuring dgainst
claims for bedily injury and property damage and covering the ownershig,
maintenance or use of any auto or all owned/leased and non-owned and
hired vehicles (Symbols 2, 8 and 8) used in the performance of the Worlk, both
on and off the Project Site, including loading and unloading. The coverage be
provided by Insurance Services Office form for Commercial Auto Coverage
(CA-00-01) or equivalant.

Type of Coverage: Occurrence Basis
Amount of Coverage: $1,000,000 combined singla [imit

o) Policy will include the fallowing additional insured longuage: Fuerto
Rico Department of Housing (PRDOH), Puerto Rico Government, US
Deportment of Housing and Urban Development (HUD), its officers,
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officials, agents, and employees, will be hamed as additiongl insureds
with respect to liability arising out of the activities performed by or on
benalf of the BORROWER.

b) Policy will contain a waiver of subrogation against Puerto Rico
Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, for losses arising from work
perfarmed by or on behalf of the BORROWER.,

Waorkers’ Compensation and Employer's Liability Insurance

The BORROWER must provide or cause those conducting the work to provide
Worker's Compensation Insurance with “Statutory Limits” as required by Act 45
of April 18, 1935, ©s amended, known os ‘The Workmen's Accident
Compensation Act” (Ley del Sisterna de Compensaciones por Accidentes del
Trabgjo).

The BORROWER must provide or cause those conducting the work to provide
Employer Liability Insurance coverting its legal obligotion to pay damaoges
because of bodily Injury or occupationol disease (including resulting death)
sustained by an employee.

Amount of Coverage: $1,000,000 bodily injury by accident
$1,000,000 bodily injury by disease
$1,000,000 policy limit

Umbrella/Excess Liability
The BORROWER must provide or cause those conducting the work to provide
Umnbrella/Excess Liability Insurance limlts as follows:

Coverage:  Written on a following form basis over the primary policies:
Commercicl General Liability, Employers’ Liobility ond
Automoebile Liohility Insurance.
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Limits Each ocourrence $3,000,000
General Aggregate  $3,000,000
5IR $10,000

a) Any such excess insurance shall be at legst as broad as the
BORROWER ‘s primary insurance.

b) Policy will include the following additional insured longuage: Puerto
Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, will be named as additional
Insureds with respect to liability arising out of the activities
performed by or on behalf of the BORROWER.

c) Duration of Ceverage: umbrella/excess liability policies shall
continue coverage for a minimum of five (5) years for Completed
Operations liability coverage, Such Insurance must be maintained,
and evidence of insurance must be provided for at least five (5)
years after completion of the contract of work,

Contractors Pollution Liability to indemnify for bodily injury, property doamage,
or amounts which the BORROWER, its employees, its agents, or its Contractors
are legally obligated to pay for cleanup/remediation work orising out of or
related to the services to be provided under this “Agreement”. Pollution Liability
policy must include contractual liability coverage.

Amount of Coverage:; Per Loss $1,000,000
Aggregote  $1,000,000

a) Coverage shall apply to sudden and gradual pollution conditions
resulting from the escape of release of smoke, vapor, fumes, ocids,
alkalis, toxic chemicals, liquids, or gases, natural gos, waste
maoterials, or other ifritants, contaminants, or pollutants (including
asbestos). Palicy shall cover the BORROWER completed operations.
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b) If the coverage is written on o claims-made basis, the BORROWER

d)

warrants that any retroactive date applicable to coverage under the
policy precedes the effective date of this Contract; and that
continuous coverage will be maintained, or an extended discovery
period will be exercised for a period of five (8) years beginning from
the time that work under this contract is completed,

The palicy shall be endorsed to include the following as Additional
Insureds: Puerto Rico Department of Housing (PRDOH), Puerto Rico
Government, US Departrment of Housing and Urban Development
(HUD), its officers, agents, and employees named as an additional
insured with respect to liability and defense of suits arising out of the
activities performed by, or on behalf of the BORROWER, including
completed operations.

Endorsements CA9948 and MCS-20 are required on the Autemobile
Liability Coverage if the BORROWER or its Contractors transports any
type of hazardous materidls.

7. Professional Liability Insurance
The BORROWER must provide or cause those conducting the work to provide
Professional Liability insurance with respect to negligent or wrongful acts,
errors of amissions, or foilure to render services in connection with the
professional services to be provided under this “Agreement”. This insurance
shall protect against claims arising from professional services of the Insured,

or by its

employees, agents, or contractors, and includes covernge (or no

exclusion) for contractual liability.

Amount ol Coverage: Per Claim  %1,000,000

a)

Aggregate 1,000,000

If the coverage is written on o claims-made basis, the BORROWER
warrants thot any retroactive date applicable to coverage under the
policy precedes the effective date of this Controct; and that
continuous coverage will be maintained, or an extended discovery
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period will be exercised for a period of five (8) years beginning from
the time that work under this contract is completed.

Builders’ Risk Insurance
Unless otherwise provided, BORROWER will procure, pay for, and maintain,
builder's risk (and/or Installation Floater) in the amount of the initial Contract
Sum, plus value of subsequent Contract modifications dnd cost of materials
supplied or installed by others, cornprising total value for the entire Project at
the site on o value-at-risk-at-time-of-loss (VARTOL) valuation clause (as
defined in the builders' risk policy).

@) Such builders’ risk insurance shall end when the first of the following

OCCUTEL

[, The PRDOH interest in the Work ceases;
ii. the policy expires or is cancelled; or
jiii. the Work is accepted by PRDOH.

b)) BORROWER is responsible for the deductible for any claim made

c)

e)

against the policy. A separate certificate of insurance evidencing
the coverage required herein shall be provided to PRDOH.

The PRDOH shall be added as Additional Named Insured and Loss
Fayee,

Policy must provide coverage from the time any covered property
becomes the responsibility of the BORROWER ond continue without
interruption during construction, renovation, or installation, Ineluding
any time during which the covered property is being transported to
the construction installation site, ar awaiting installation, whether an
or off site.

Builders' Risk Coverage shall be on a Special Covered Cause of Loss
Form and shall include theft, vandalism, malicious mischief, collapse,
false~work, temporary buildings and debris removal including
demolition, Increased cost of construction, grehitect’s fees and
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expenses, flood (including water dameage), earthquake, and if
applicable, all below and above ground structures, piping,
foundations including underground water and sewer mains, piling
including the ground on which the structure rests and excavation,
backfilling, filling, and grading. Eguipment Breakdown Coverage
(aka. Boller & Machinery) shall be included as required by the
Contract Documents or by law, which shall specifically cover insured
equipment during installation and testing (including hot testing,
where applicable).

The Builders’ Risk shall be written for 100% of the completed value
(replacement cost basis) of the work being performed. The Builders’
Risk shall include the following provisions:

i. Replacement Cost Basis - including modification of the
valuation clouse to cover all costs needed to repair the
structure or work (Including overhead and profits) and will pay
bosed on the volues figured ot the time of rebuilding or
repairing, not ot the time of loss.

It the project does not involve new or major reconstruction, at the
option of Puerta Rico Department of Housing (PRDOH), the
BORROWER may provide an Installation Floater Policy in lieu of a
Builders Risk policy, with the similar coverage as the Bullder's Risk
policy. For such projects, an Installation Floater shall be obtained that
provides for the improvement, remodel, modification, alteration,
conversion or adjustment to existing buildings, structures, processes,
machinery and equipment. The Praoperty Installotion Flogter shall
provide property damage coverage for any building, structure,
machinery or equipment damaged, impaired, broken, or destroyed
during the performance of the Work, including during transit,
instaliation, and testing at the BORROWER'S site.
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»~ 9. OtherCoverages:

/ The PRDOH reserves the right to require BORROWER to obtain and maintain

additional insurance coverages, provided that such requests are reasonable
and consistent with industry standards. The BORROWER shall secure these
additional coverages within o repsonable time frame following the
Department's request, ensuring continuous complionce with contractual
obligations.

C. Other Provisions

1. Acceptability of Insurers
| The insurance company providing any of the insurance coverage required
herein shall be an Insurance Company duly authorized to do business in Puerto
Rico and approved by the Office of the Commissioner Insurance of Puerto Rico
P and classified by AM. Best Co. with a rating of nc less than financial strength of
A or have a financial size of IV or better.

If at any time an insurer issuing any such policy does not meet the minimurm A.
M. Best rating, the BORROWER shall obtaln o pelicy with an insurer that meets
the A. M. Best rating ond shall submit anather certificate of insuronce s
required in the contract.

For purposes of these Insurance Requirements and Bonding Specifications,
AUTOMECA TECHINCAL COLLEGE, INC (CAGUAS BRANCH), any selected
Desig n/Build entity, contractors, consultants, subcontractors, subconsultants,
vendors, and any other party performing work or services related to the Project,
as applicable, shall comply with the obligations and reguirements established
for the BORROWER,

2. Premiums, Deductibles and Seif-Insured Retentions
The BORROWER shall be responsible for payment of premiums for all of the
insurance coverage required under this Section. The BORROWER further
agrees that for each claim, sult or action made agalnst insuronce provided
hereunder, with respect to all matters for which the BORROWER |2 responsible
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hereunder, the BORROWER shall be solely responsible for all deductibles and
self-insured retentions. Any deductible or self-insured retentions of over
$50,000.00 in BORROWER insurance must be declared and approved in writing
by PRDOH.

. Clagims Made Policies

If any coverage reguired is written on a claims-made coverage form:

a) The retroactive date must be shown, and this date must be before the
execution date of the contract or the beginning of contract work.

b) Insurance must be maintained, and evidence of insurance must be
provided for ot least five (§) years ofter completion of contract work.

c) If coverage is canceled or non-renewed and not replaced with another
claims-made policy form with o retrooctive date prior to the contract
effective, or start of work date, the Contractor must purchase extended
reporting period coverage for a minimum of five (8) years after
completion of controct woark.

d) A copy of the claims reporting regquiremeants must be submitted to the
Entity for review.

. Proof of Insurance

The BORROWER shall submit proof of the Comprehensive General Liability (C6L)
insurance and Workers' Compensation insurance policies to the PRDOH before
the execution of the Grant Agreerment. The BORROWER shall alsc ensure that all
other insurance policies and bonds required under this Agreement are secured
by its subcontroctors. The BORROWER is responsible for providing to the PRDOH
evidence of these additional insurance policies and bonds within five (5) days
after the execution of each individual subcontract ogreement.

. Verification of Coverage

The BORROWER shall provide a Certificate or Certificates of Insurance, in a form
satisfactory to Puerte Rico Department of Housing (PRDOH) (ie, an ACORD
Certificate), befare cornmencing any work under the contract or agreement.
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Certificates of Insurance shall:

a) Be In the form acceptoble to PRDOH (i.e: an ACORD Certificate);
: b) Disclose any Deductible, Self-Insured Retention, Aggregate Limit or any
I: exclusion to the policy that materially changes the coverage required by
the contract;
¢) Project/contract number and project description shall be noted on the
certificate of insurance.;
d) Be signed by an authorized representative of the Insurance carriers; and
e) Contain  the following language in the  Description of
Operations/Locations/Vehicles section:

"Additional Insured protection afforded is on o primary and non-
contributory baosis. A waiver of subrogation is granted in favor of the
Additional Insureds.”

only original documents (Certificate(s) and any Endorsements or other
attachments) or electronic versions of the same that can be directly traced
back to the Insurer, Agent or Broker via e-mail distribution or similar means will
be accepted.

The PRDOH reserves the right ta require complete, certified copies of all required
insurance policies, including endorsements, required by these specifications, at
any time.

All certificates required by this Agreement shall be sent directly to email
segurascdbg@viviendo.pr.gov and copy to:

Sonia Damaris Rodriguez
Especialista en Seguros | Division Legal
Oficina de Recuperacion de Desastres

Tel. (787)274-2527 ext. 4081
rodri iviendd.pr.gov
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7.

Maria M. Rivera Nieves
Especialista en Seguros | Division Legal
Oficina de Recuperacién de Desastres

Tel. (787)274-2527 ext. 4445
mmriverg@viviendo.prgoy

. Renewal Palicies

The BORROWER shall promptly deliver PRDOH a certificate of insurance with
respect to each renewal policy, as necessary to demonstrate the maintenance
of the required insurance coverage for the terms specified herein. Such
certificate shall be delivered to PRDOH not |less than 30 days prior to the
expiration date of any policy and bear a notation evidencing payment of the
premium thereaof.

Cancellation and Medification of Insurance Coverages

The BORROWER shall be responsible for (mmediately notifying the PRDOH in
writing of any chonges or cancelations of its insurance or may be found in
breach of the contract and the controct could be terminated. This notice
requirement does not waive the insurance reguirements contained hersin.

Policies Primary and Nen-Contributery

All policies required above ore to be primary ond noncantrioutery with any
insurance programs carried by the PRDOH,

Waiver of Subrogation

BORROWER hereby grants to PRDOH a waiver of any right to subrogation which
any insurer of said BORROWER may acquire against PRDOH by virtue of the
payment of any less under such insurance. BORROWER agrees to obtain any
endorsement thot may be necessary to affect this waiver of subrogation, but
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|-’i_ | this provision applies regardless of whether or not PRDOH has received a waiver

of subrogation endorsement from the insurer,
10. Special Risks or Circumstances

The PRDOH reserves the right ta modify these requirements, including limits,
based on the nature of the risk, prior experience, insurer, coverage, or other
circumstances.

| 1. Subcentractors

—

The BORROWER and its Contractors shall include all subcontractors as insureds

under its policies or shall be responsible for verifying and maintaining the

certificates provided by each subcontractor, Subcontractors shall be subject to

all of the requirements stated herein. The agency reserves the right to request
( :D g coples of subcontractor's certificates at any time.

12. No Recourse

There shall be no recourse against PRDOH for the payment of premiums or
other amounts with respect to the insurance required from the BORROWER
under this Section.

13. Limits of Coverage

If the BORROWER maintains higher limits than the minimums shown below,
PRDOH requires and shall be entitied to coverage for the higher limits
maintained by the BORROWER Any available insurance proceeds in excess of
the specified minimum limits of insurance and coverage shall be available to
PRDOH.
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14. Indemnification/Hold Harmless Agreement

EORROWER cgrees to protect, defend, indemnify, save, and hold harmless,
Puerto Rico Departrment of Housing (PRDOM), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers, officials,
agents, employees, and volunteers, from and against any and all claims,
darmages, expenses, and liability arising out of injury or death to any person or
the damage. loss, or destruction of any property which may eccur, or in any way
grow out of, any act or omission of BORROWER, its contractors, agents, servants,
and employees, or any and all costs, expenses and/or attorney fees incurred by
BORROGER as a result of any claims, demands, suits or causes of action, except
those claims, demands, suits, or causes of action arising out of the negligence
of , Puerto Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers, officials,
agents, employees, and volunteers. BORROWER agrees to investigate, handle,
respond to, provide defense for and defend any such claims, demands, suits, or
causes of action at its sole expense and agrees to bear all other costs and
expenses relqted thereto, even if the claims, demands, suits, or causes of gction
are groundless, false or fraudulent.

15. Conflict or Difference between the Specifications of the Tendering, Procedure
and Special insurance Conditions and Bonds

In the event of any conflict or difference in the description of coverage or in
amounts or limits, ete, with respect to insurance requirements, the conditions
of insurance ond bonds established in these Insurance Requirements and
Bonding Specifications shall prevail over any other insurance specifications.



LIST OF LOAN DOCUMENTS
Loan Agreement
Interim Note
Term Note
Guaranty Agreements
Environmental Indemnity Agreement
Security Agreement
Subordination Agreement
Pledge and Security Agreement (Reserve Account)
Deposit Account Control Agreement (Reserve Account)
Contractor's Consent and Agreement
Engineer's Consent, Agreement and Certificate
Opinion of BORROWER's Counsel
UCC Financing Statement

Requisition
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EXHIBITF

DESCRIPTION OF THE PREMISES

'&N’ék/ The Premises consists of the roof of the facility leased by Borrower located at #69

/ Murioz Rivera Avenue, Caguas, Puerto Rico 00725. The facility is located in o parcel of
land described in the Spanish language in the Registry of Property of Puerto Rico, First
Section of Caguas as follows:

7
,f'f‘" -=="URBANA: BARRIO TURABO de Caguas. Solar: Cabida: 2,728.67 Metros Cuadrados. En
lindes por el NORTE, con |la Escuela Mufioz Rivera del Departamento de Instruccion del

=

|| Estado Libre Asociado de Puerto Rico; por el SUR, con Dr. José A, Torastieri Longo; por
el ESTE, con el Departamento de Parques y Recreos del Estado Libre Asociado de
Puerto Rico; y, por el OESTE, con la Avenida Murfioz Marin,”

Property number 52832 recorded at page (folio) 1552 of volume (torno) 200 of Caguas,
Property Registry of Puerto Rico, First Section of Caguas.

Also, identified with the following property tax ID (*ndmero de catastro”) ot the
Municipal Revenue Collection Center (CRIM, for its acronym in Spanish): “225-055-128-
53"



EXHIBIT G

| R PROJECT COST STATEMENT
/ ALL

A

o

lf%dutomeca (Caguas) - Project Cost Statement

. IPG/CDBG-MIT Construction/Installation Loan
L.

—

[ Item Description scheduled Value (Budget)
Hard Costs $156,593.00
Total IPG Loan $156,593.00

. The IPG loan will be used to cover project’s General Contractor cost, while the

equity investment portion and private financing will cover all other types of
costs.

(O
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. i GOVERNMENT OF PUERID RICO INVOICE CHECKLIST

" epartmeont ot Heuysing

. CDBG-DR/MIT
A

Contractor Name: Sector] Economic Davelopment

Economic Develgpmert

Srfite Areq:
. e Pragram/ Investment Perfalio for Grow'h

Subreciptant Contract No.:
Canlrastor Coniractor Address; Invoice Ne.
Invoice Date: [Dae]

Inveice Amount.:| & .

Ihoie:l:

{

I Checkdist

('} Controctor

t{, - m Description
(wl] a ~vace Checklist
] 0 Inyose

( '-D o o Actvity Detall / Conopy Reporks [t applicable|
J

o = Evasnce of Paymrent or Cerfificotions
o o Supperting docuTents af *he work performed
=] (W] wont~y Report
=} “recurerment Precedure Complionce Se Cetificafion

Important Netice: Our enflty has acknow|edge the recordikerping policies and the contractual clause and we hereby cedity that we maintaln in our archives all
the odginal decumenis that have been submitted as part of this invoice. All documents are available for future menliering, audifs or other process peformed by

any enfity,

Submilted by Contractor's Authorized Represeniative:

e i Resrossnialive’s ob Tra) Ausnorle Represcnnative's- Brie) [Atrartee Representaiive's Sigheiue [=ate of Signalyre;

Pottion Prrt Name Signctune Do'e

506 Barbosa Avenue, Juan C, Cordero Dawle Bullding, Rio Pledras, PR 00918 | P.O, Bok 21365, San Juan, PR D0928-1365
(787)270-2527 | www.vivienda.pr.gov



e e INVOICE
— CDBG-DR/MIT
B

(\::-\_,1
N

S

mveiced To:
Pusilo tica Department of Fouring Faa Fioject Invaice Padsd
406 BiBodas Ave Short: [Perwnl]
Juon Condada fdding Erct |Pesind)
Jan Avon, PRO07IE
fram:
For lmvelce: Yoid Cenirac) &
Contocivin. O Noc 7
frovnice Hg: |

FRDGI COA CTondiacied A

DAVIS-BACON ACT STAIDMENT

FXFCUTIVE ORDER 200773 $TATLMENT Yer HiA M aper conie)
- 0 | neracy Cortty Compliunce wilh fhe
Davi-Bocon Act

Urder penalty of obsciute nuikly, | hereby certly ihal no nublc servon! of the gevesamen) crifilyis o party
10 oF hias on inferes! of any ¥ind in ne piofils o bonefits io be oblalned wiger e coniroc] which It ine bosis

lo? 1ris invioice. ond should re De a porly o, o hove an inlonost in. 1ne profits or benedis 1o be obiolned LY M/A SECTION 3 STAREMEN!
under fha coninact, a woiver hos been previousy isued, The only consiaeialion la moviaa (na confrocted
Qoods or services under the conbact & the soymenl oreod upon will the aulhorized repraseniotive of the n n | nencsty oty Gonpancs wilh frs Seoton 3

gavarnmant entify. The amaunt Thol appears in (roinvoice i5 for ond coirec!. The work hos bean
| perdormad, the gooas have Desn defvered, and e sorvices nave Deen rendered, and no paymant has

Dean receved thamefor.” Yes HIA INTURANCE AND GOVERMIENT CEATIFICATIONS
(M cpptoanie)
| hereby Caetify Comafonce wih local Gavernmeni)
n u Lntios on INSLIDNGCes COVEOGEe OF Ogread F
Confioo!

Caiifimd by Aulhaited Raprereniolive

[Fuatienrs Sapmeer il s oood T} | My s Btz ym g - Ve Mo Reptcioriarnet Somsise TG OF Sl Iame

Ere— RNt Npire lharoioen



=
0 =
o = ACTIVITY DETAIL
; . CDRG-DR/MIT
C.13

4 GOVERNMENT OF PUERTO RICO

)Y Departmenl of Hausing ¢ .
.- N
e:\\

DEVELOPERS INVOICES ‘?—.i_
Economic Development &
Economic Development Investment Portfolio for Growih \{
Confractor Name:; | Controct No.: | Involce No.:

Invoice Perod: [Period] fo [Periad]

CODAG-DR
Vendor Desciiplion Invoice number Involce Total Sraikiie kol

gﬂmwauawu-tgi

Tolak| § IS -

The undeorsigned hersby cerlify:

11 Mext ol work related to this Activily Defoll s2l forih above has progressed fo the point where the lask boing invoiced ments payment fom the PFEDOM In
ocecordonce with conlrac! lerms and condilions; (2) Iha! ol supgratling documenltolion relalod fo the tasks herain have been uploaded lo Ihe Progrom's System
of Record ond = avalable for review by lhe PROOH or ils designees, where applies: [3) that na previous invoice submitted fa fhe PEROH hos included o eques!
for paymen! foy Ihe fosks herein invalced, (4) e cotl included ae slegible for CDEC-OR funds, camply with Prograrn requirerments and HUD's elegibiity.

Cerifled 8y:

| Moo Reframenialive Spnolud]

[Auinonred Representalve Mamse] Dote



GOVERNMENT OF PUERTO RICO

Department of Housing

Requisition Summary
CDBG-OR/MIT

LOANS E
Ecoanamic Development -

Economic Davelopmen! invesiment Poritalio lor Growth _?(

Conlractor Name: | Conlract Na.: | Involice No.:
Involce Peilod: [Perlod] o [Perlod)

Draw
Number

Projec! Name

CODBG.DR

Parlod ending

Tolal Project
Budgel

CDBG-DR Loon
Approved Amounl

Pravious Disbursed
Amounl

CDBG-DR
Draw Down Amount

CODRG-DR
Loan Balance

% =

3

= E--0 Bl B- 00 RV EAR BN R B

“Talol fo Date:| § =

| Autiordmd Bepeemienloles Sgraotue|

[Auinorzed Foprotaniative Noma)



EXHIBIT]

INTERIM NOTE

VALUE: $156,593.00 DUE: On Demand

FOR VALUE RECEIVED, the undersigned (hereinafter, the “Obligor”) promises to
pay to the order of PUERTO RICO DEPARTMENT OF HOUSING (hereinafter, the “Lender”)
or to jts order atits principal offices located in San Juan, Puerto Rico, the principal sum
of ONE HUNDRED FIFTY SIX THOUSAND FIVE HUNDRED NINETY THREE DOLLARS
($156,593.00), in the monner and ot the dates prescribed in the Community
Development Block Grant — Mitigation (CDBG-MIT) Loan Agreement For Economic
Development Investment Portfolio For Growth — Lifeline Mitigation Program dated as
of the date hereof, between the Obligor and the Lender (as the same may be
omended, supplemented or otherwise modified from time to time, the “Loan
Agreement”). All capitalized terms used, but not otherwise defined, herein shall have
the meanings assigned to such terms in the Loan Agreement.

The principal hereof is payable in lawful money of the United States of America
and in immediately available funds at the principal office of the Lender, or at such
other place as the holder of this Interim Note may specify in writing.

The Lender shaill, and is hereby authorized by the Obligor to, note on a schedule
(or continuation thereot), or on any similar record maintained by the Lender, the
Advarices and all repayments with respect to the Interim Loan. Such schedule (or
continuation thereof), or similar records as maintained by the Lender, shail, absent
manifest error, constitute prima focie evidence of the outstanding amount of the
Advances hereunder and of the accuracy of all of the informaotion therein recorded.
The failure to record, or any error in recording, shall not, however, affect the obl igation
of the Obligor to repay the principal armount of the Advances together with any other
payment payable by the Obligor to the Lender hereunder.

The Obligor hereby waives presentment, demand, notice, protest and oll other
demands and notices, to the extenl permitted by law, in connection with the delivery,
acceptance, performance, defoult of enforcement of this Interim Note or of any
Collateral and assets, to any extension or postponement of the time of payment or
ony other indulgence under this Interim Note or with respect to any Collateral, to any
substitution, exchange or release of any Collateral and/er to the addition or release of
any Collateral and/or to the addition or release of any other party or Person |iable
hereunder.

In the event that any action, suit or other proceeding is braught by the holder
hereof to collect this Interim Note {inciuding any bankruptey court), the Obligor shall
pay on demand all court costs and reasonable expenses of collection including, but
not fimited to, reasonable attorneys' fees and disbursements, up to ten percent
(10.00%) of the principal balance hereof for the octual aggregute cost of the
disbursements, expenses and reasonable attorneys’ fees which may be incurred by
the holder hereof, which dmount shall immediately become liguid, due and payahble
upon the filing of the petition or complaint.



This Interim Note is executed and delivered to the Lender pursuant to the Lean
Agreement and is subject to the provisions of the Loan Agreement and of the other
Loan Documents. The Loan Agreement, among other things, provides for acceleration
of the maturity hereof upon the occurrence of certain stated events, which shall cause
the unpaid principal amount of this Interim Note to immediately become due and
payable.

4,
//J’.{‘X This Interim Note shall be governed by, and construed in accordance with, the
laws of the Commonwealth of Puerto Rico.
'C/f-"‘" ~ 'j This Interim Note may be modified only by writing duly executed by the holder
i [ " hereof and the Obligor.

‘ In San Juan, Puerto Rico, this 23rd day of September, 2026.
i
| AUTOMECA TECHNICAL COLLEGE, INC.

Title: Authorized Representative

Affidavit Number; __________

Acknowledged and subscribed before me by AUTOMECA TECHNICAL COLLEGE,
INC., herein represented by jts Authorized Representative, Alberto Ruisanchez Febles,
of legal age, married, accountant and resident of Guaynabo, Puerte Rico, who is
personally known to me. In San Juan, Puerto Rico, on this 23rd day of September, 2026,

— . [ . e P S e . i b e e . e

NOTARY PUBLIC
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/{4«)1.2-% SCHEDULE OF THE INTERIM NOTE
ik

g
This Note evidences the Loan Advances made under the within described Loan
Agreementto the BORROWER, on the date, in the principal amount and bearing interest
at the rates set forth below, subject to the payments and prepayments of principal set
forth below:

Amount
Date of Amount of Interest Poid or MNotation
Loan Advance Loan Advance Rate Prepaid Made By

100
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Debtor: Automeca Technical College, Inc
WY Pringipal $156,593.00
Interest: 2.00% Perannum
Term: 14 Years
Interest only:. 12 Months
Monthly Payment $1,069.45 P&l
% Principal Additional
Paid Month Principal Payments Interest Balance
Disbursement => $156,593.00
0.00% 12 - - 3,131.86 156,593.00
0.52% 13 808.46 - 260.99 155,784.54
1.03% 14 809.81 - 259.64 154,974.73
1.55% 15 811.16 - 258.29 154,163.57
! 2.07% 16 812.51 - 256.94 153,351.07
! 259% 17 813.86 - 255.59 152,537,20
3.11% 18 815.22 - 254.23 151,721.98
3.63% 18 816.58 - 252.87 150,805.40
4.15% 20 817.94 - 251.51 150,087 .46
A . 4.68% 21 819.30 - 250.15 149,268.16
_-a-) 5.20% 22 820.67 - 248.78 148,447 49
‘ 5.73% 23 822.04 - 247 41 147,625.46
6.25% 24 823.41 - 245.04 146,802.05
6.78% 25 824.78 - 244 67 145,977.27
7.31% 26 826.15 - 243.30 145,151.12
7.84% 27 827,53 - 241.92 144 323.58
8.36% 28 828.91 - 24054 143,494 .68
8.89% 29 §30.28 - 238.16 142 664.39
9.43% 30 831.67 - 237.77 141,832.71
9.96% 31 833.06 - 236.39 140,899.65
10.49% 32 834.45 - 235.00 140,165.20
11.02% 33 835.84 - 233.61 139,329.36
11.56% 34 837.23 - 23222 138,492.13
12.09% 35 838.63 - 230.82 137,653.50
12.63% 36 840.03 - 228,42 136,813.48
13.17% <Fy 84143 - 228,02 135,972.05
13.71% 38 842.83 - 226.62 135,128.22
14.25% 39 844.23 - 225.22 134,284.99
14.79% 40 B45.64 - 223.81 133,438.35
15.33% 41 847.05 - 222.40 132,592.30
15.87% 42 848.46 - 220.99 131,743.84
16.41% 43 849.88 - 218.57 130,893.86



I‘}Zlﬂ"}/

% Principal Additional
Paid Month Principal Payments Interest Balance
16.95% 44 851.29 - 218.16 130,042.67
17.50% 45 852.71 - 216 74 129,189.96
18.04% 46 854.13 - 215.32 128,335.83
18.59% 47 855.56 - 213.89 127,480.27
19.14% 48 856.98 - 21247 126,623.29
19.68% 49 858.41 - 211.04 125,764.88
20.24% 50 859.84 - 209.61 124 905.04
20.79% 51 861.27 - 208.18 124,043.76
21.34% 52 862.71 - 206.74 123,181.06
21.89% 53 864.15 - 205.30 122,316.91
22.44% 54 865.59 - 203.86 121,451.32
23.00% 55 867.03 - 202.42 120,584.28
23.55% 56 868.47 - 200.97 119,715.82
24 11% 57 869.92 - 199.53 118,845.90
24.66% 58 871.37 - 198.08 117,974.52
25.22% 59 872.82 - 196.62 117,101.70
25.78% 60 874.28 - 195.17 116,227.42
26.34% 61 875.74 - 193.71 115,351.68
26.90% 82 877.20 - 192,25 114,474 .49
27.46% 63 878.66 - 190.79 113,595.83
28.02% 64 880.12 - 189.33 112,715.71
28.58% 85 881.58 - 187.86 111,834.12
29.15% 66 883.06 - 186.39 110,951.06
29.71% 87 884.53 - 184.92 110,066.53
30.28% 68 886.00 - 183,44 109,180.53
30.84% 69 887.48 - 181.97 108,293.04
31.41% 70 888.96 - 180.49 107,404.08
31.98% 71 890.44 - 179.01 106,513.64
32.55% 72 891.93 - 177.52 106,621.72
33.12% 73 8983.41 - 176.04 104,728.30
33.69% 74 894.90 - 174.55 103,833.40
34.26% 75 896.39 - 173.06 102,837.01
34.84% 76 897.89 - 171.56 102,039.12
35.41% 77 899.38 - 170.07 101,139.74
35.99% 78 900.88 - 168.57 100,238.86
36.56% 79 802.38 - 167.06 99 336.47
37.14% 80 903.89 - 165.56 98,432.58
37.72% 81 905.39 - 164.05 97,527.19
38.30% 82 906.90 - 162.55 96,620.29
38.88% 83 908.41 - 161.03 95711.87
38.46% 84 909.93 - 159.52 94 801.94
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% Principal Additional
Paid Month Principal Payments Interest Balance
40.04% 85 811.45 - 158.00 93,890.50
40.62% 86 912.96 - 156.48 92 977.53
41.21% 87 914 .49 - 154.96 92,063.05
41.79% 88 916.01 - 153.44 91,147.04
42.38% 89 917.54 - 151.91 90,229.50
42.97% 90 919.07 - 150.38 89,310.43
43.55% 91 920.60 - 148.85 88,389.84
44.14% 92 922.13 - 147.32 87,467.70
44.73% 93 923.67 - 145.78 86,544.03
45.32% 04 925.21 - 144.24 85,618.83
45.92% 85 926.75 - 142.70 84,692.08
46.51% 86 928.30 - 141.15 83,763.78
47.10% 97 929.84 - 139.61 82,833.94
47.70% 98 931.39 - 138.06 81,902.55
48.258% 99 932 94 - 136.50 80,869.60
48.89% 100 934.50 - 134.95 80,035.10
49.49% 101 936.06 - 133.38 79,099.05
50.09% 102 937.62 - 131.83 78,161.43
50.69% 103 939.18 - 130.27 77,222.25
51.29% 104 240.74 - 128.70 76,281.50
51.89% 105 842.31 - 127.14 75,339.19
5249% 106 843.88 - 125.57 74,395.31
53.10% 107 8945 .46 - 123.99 73,449 85
53.70% 108 847.03 - 122 42 72,502.82
5431% 109 948.61 - 120.84 71,554.21
5491% 110 850.19 - 119.26 70,604.02
85.52% 111 851.78 - 117.67 69,652.24
56.13% 112 953.36 - 116.09 68,698.88
56.74% 113 954 .95 - 114.50 67,743.93
57.35% 114 956.54 - 112.81 66,787.39
57.96% 115 958.14 - 111.31 65,829.25
58.57% 116 959.73 - 109.72 64,869.52
59.19% 117 961.33 - 108.12 63,908.19
59.80% 118 962.93 - 106.51 62,945.25
60.42% 119 864.54 - 104.91 61,980.71
61.04% 120 866.15 - 103.30 61,014.56
6165% 121 967.76 - 101.69 60,046.81
62.27% 122 969.37 - 100.08 59,077.44
62.89% 123 970.99 - 98.46 58,106.45
63.51% 124 972.60 - 96.84 57,133.84
64.14% 125 974,23 - 95.22 56,159.62
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% Principal Additional

Paid Month Principal Payments Interest Balance
64.76% 126 875.85 - 93.60 55,183.77
65.38% 127 977.48 - 91.97 54 ,206.29
66.01% 128 §79.10 - 90.34 53,227.19
66.84% 129 980.74 - 88.71 52,246.45
67.26% 130 982.37 - 87.08 51,264.08
67.88% 131 984.01 - 85.44 50,280.07
68.52% 132 985.65 - 83.80 49,294 .42
69.15% 133 987.29 - 82.16 48,307.13
69.78% 134 988.94 - 80.51 47,318.20
70.42% 135 990.58 - 78.86 46,327 .61
71.05% 136 992.24 - 77.21 45,335.38
7168% 137 993.89 - 75.56 44 341 49
72.32% 138 995.55 - 73.90 43,345.84
7296% 139 897.21 - 72.24 42,348.73
73.59% 140 998.87 - 70.58 41,349.87
74.23% 141 1,000.53 - 68.92 40,349.33
7487% 142 1,002.20 - 67.25 39,347.13
75.51% 143 1,003.87 - 65.58 38,343.26
76.16% 144 1,005.54 - 63.91 37,337.72
76.80% 145 1,007.22 - 62.23 36,330.50
77.44% 146 1,008.90 - 60.55 35,321.60
78.09% 147 1,010.58 - 58.87 34,311.03
78.74% 148 1,012.26 - 57.19 33,298.76
79.38% 149 1,013.95 - 55.50 32,284.81
80.03% 150 1,015.64 - 53.81 31,269.17
80.68% 151 1,017.33 - 52.12 30,251.84
81.33% 152 1,019.03 - 50.42 29,232.81
81.98% 153 1,020.73 - 48,72 28,212.08
8264% 154 1,022 43 - 47.02 27,189.65
83.29% 155 1,024.13 - 45,32 26,165.52
83.85% 156 1,025.84 - 43.61 25,139.68
84.60% 157 1,027.55 - 41.80, 24112.13
85.26% 158 1,029.26 - 40.19 23,082.87
85.82% 159 1,030.88 - 38.47 22,051.89
86.58% 160 1,032.70 - 38.75 21,018.20
87.24% 161 1,034.42 - 35.03 19,984.78
87.90% 162 1,036.14 - 33.31 18,948.64
88.56% 163 1,037.87 - 31.58 17,810.77
89.23% 164 1,039.60 - 29.85 16,871.17
89.89% 165 1,041.33 - 28.12 15,829.84
90.56% 166 1,043.07 - 26.38 14,786.78
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|/ % Principal Additional
Paid Month Principal Payments Interest Balance
91.22% 167 1,044.80 - 24 64 13,741.98
91.89% 168 1,046.55 - 22.90 12,695.43
92.56% 169 1,048.29 - 21.16 11,647.14
93.23% 170 1,050.04 - 19.41 10,597.10
83.90% 171 1,061.78 - 17.66 9,5645.32
9458% 172 1,053.54 - 15.91 8,491.78
85.25% 173 1,055.30 - 14.15 7.436.48
95.83% 174 1,057.05 - 12.39 6,379.43
96.60% 175 1,058.82 - 10.63 5,320.61
97.28% 176 1,060.58 - 8.87 4,260.03
{ 97.96% 177 1,062.35 - 7.10 3,187.68
‘\( 98.64% 178 1,064.12 - 5.33 2,133.56
' 99.32% 179 1,0685.89 - 3.56 1,067.67
100.00% 180 1,067.67 - 1.78 D.00
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r%}' Al )ﬂj | FORM OF TERM NOTE
A< PROMISSORY NOTE

e .00 Date of Issuance: , 202_

FOR VALUE RECEIVED, AUTOMECA TECHNICAL COLLEGE, INC, o corporation organized,
existing and in good standing under the laws of the Commonwealth of Puerto Rico,
(the “BORROWER"), hereby promises to pay to PUERTO RICO DEPARTMENT OF HOUSING
(the *Lender”) ot 606 Barbosa Avenue, San Juan, Puerto Rico, the principal sum of
_______________ _DOLLARS ($_________) or such lesser amount as shall
equal the aggregate unpaid principal amount of the Loan Advances made by the
Lender to the BORROWER pursuant to Loan Agreement, as hereinafter defined, in lawful
money of the United States of America and in immediately available funds, on the
dates and in the principal amounts provided in the Loan Agreement, and to pay
interest on the unpaid principal amount outstanding hereunder, at such offices, in like
rmoney and funds, for the period commencing on the date hereof, until such Loan shall
be paid in full, at the rate per annum and on the dates provided in the Loan Agreement.

This Note is the Term Note referred to in the Community Development Block
Grant - Mitigation (CDBEG-MIT) Loan Agreement For Econormic Development
Investment Portfolio For Growth — Lifeline Mitigation Program dated as of the 23rd day
of September, 2026 (as modified and supplemented and in effect from time to time,
the “Loan Agreement”) between the BORROWER and the Lender and evidences the
Term Loan made by the Lender thereunder. Terms used but not defined In this Note
have the respective meanings assigned to them in the Loan Agreement.

The Loan Agreement provides for the acceleration of the maturity of this Note
upon the occurrence of certain events and for optional prepayments of the Term Loan
upon the terms and conditions specified therein,

THIS NOTE SHALL BE DEEMED TO BE A CONTRACT ENTERED INTO PURSUANT TO
THE LAWS OF THE COMMONWEALTH OF PUERTO RICO AND SHALL, IN ALL RESPECTS BE
GOVERNED, CONSTRUED, APPLIED AND ENFORCED IN ACCORDANCE WITH THE LAWS OF
THE COMMONWEALTH OF PUERTO RICO,

IN WITNESS WHEREOF, the BORROWER executes this Note on the Date of lssuance first
above written,

AUTOMECA TECHNICAL COLLEGE, INC.

By:
Name:
Tit/e:

Arfidavit No.
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[ Acknowledged and subscribed before me by ___________ , of legal age,
[married/single], [profession] and resident of __________ . Puerto Rico, as
________ of o ____,tome personally know.

In San Juan, Puerto Rico, this __dayof ________ 202_
Notary Public

|



EXHIBIT L

LOAN FORGIVENESS REQUIREMENTS

A project that meets specific program goals will be eligible to have up to one hundred
percent (100%) of their remaining loan balance forgiven upon satisfactory
performance against grant milestones or payments of the required portion of the loan.
The percentage or amount to be forgiven will not exceed the remaining loan balance
at the time the performance or grant milestone is achieved. The forgivable portion will
not be repayable unless the owarded business is placed in default or does not meet
the loan forgiveness requirernents. Defaulted or non-compliant loans will be subject
to full repayment of their loan per the terms of the loan agreement. Partial loan
forgiveness is calculated based on the following criteria:

[ CRITERIA DESCRIPTION FORGIVENESS AWARDED
The project successfully meets
HUD's National Objective of
1) Benefits Low- . oy ,J M, If yes, twenty percent
benefitting low-to-moderate-
to- Moderate : . (20%) of the award
Income Persons I PArRe e SRS AU R amount is forgiven
Area Benefit, LMl Job Creation, or el
LMI Limited Clientele.)
One percent (1%) of the
For every additional one percent awarded amount is
%) of ! ity incl i forgiven for ev
2) Above 10% of (1%) o o‘:)wn.ers equatY inc u-ded n orgiven for every one |
A the project's overall financing percent (1%) of owner
quity structure, one percent (1%) of the | equity increment met,
loan will be forgiven incrementally. | with a max of twenty
percent (20%). |
Projects with added economic |
benefits in the form of full-time
equivalent (FTE) positions will be |
3) Job Creation | considered for additional $200,000/per FTE Capped
Benefit forgiveness. Two hundred at $6 million
| thousand dollars ($200,000) per
job created will be forgiven,
capped at six million ($6,000,000).
Projects completed on schedule On Schedule = 20%
. with the work plan delivered in forgiveness
| connection with the Loan 10% schedule overrun =
' 4) Project : :
¢ Agreement will have an 10% forgiveness 15%
‘ Delivery Timeline - ;
_ opportunity for loan forgiveness. schedule overrun = 5%
‘ The Program will also have a pre- | forgiveness 20% schedule
. established percentage of overrun = 2% forgiveness

| Even though the LMI Job Creation National Objective does not apply pursuant to this Agreement, the
Borrower is encouraged to voluntarily implement HUD Section 3 requirements as outlined in the Sectian 3
Policy as o best practice to support economic opportunities for LMl individuals, thereby reinforcing
complionce with the M| national objective even in instances where Section @ compliance is not
mandated.

For more information about Section 3, refer to the COBG-DR/MIT Section 2 Folicy available in English and
Spanish ot https:/ [recuperacion.pr.gov/en/download/section-3- policy/ and
https:/ [recuperacion. pr.gov/downioad/politica-sobre-seccion-3/.



schedule overrun to give the
opportunity for loan forgiveness
even If the project is not
completed on schedule. The
baseline schedule used for this
calculation will be the work plan
delivered in connection with the
loan agreement. The project
milestones completed will not be
evaluated nor influence the
forgiveness. The actual end date
for substantial completion of the
project will be the criterion to be
considered, as compared to the
baseline schedule.

5) Project Cost

Projects demonstrating geod
preparation and stewardship by
completing work on budget shall
be awarded forgiveness at fifteen
percent (15%), Unanticipated
and/er unmanaged costs shall be
considered for forgiveness at a
lower percentage within reason,

At Cost = 15% forgiveness
10% overrun = 10%
forgiveness

15% overrun = 5%
forgiveness

20% overrun = 2%
forgiveness

6) Gapin
Funding

Projects providing mitigation
solutions otherwise precluded
from participation in other CDBG-
MIT programs will have fifteen
percent (15%) of the award
amount forgiven upon completion.
If the entity is owarded additional
funding from one (1) CDBG-MIT
program in addition to IPGM and
that does not incur a duplication
of benefit, it will have ten percent
(10%) of the award amount
forgiven. If the entity is awarded
funding from two (2) COBS-MIT
Programs in addition to IPGM, it will
receive five percent (5%) of loan
forgiveness.

0 programs = 15%
1 program = 10%
2 programs = 5%

7) Strengthening
of Community
Lifelines

Due to the dependent and
interdependent nature of
community lifelines, IPGM
envisions funding projects that
contribute to the overall
strengthening of all lifelines.
Therefore, projects providing
mitigation solutions to at least one
(1) of the following lifelines and
critical infrastructure will receive a
fifteen percent (15%) loan

Fifteen percent (15%) of
the awarded amount is
forgiven if the project
impacts at least one (1)
of the lifelines listed.
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forgiveness upon completion:

» Communications

» Transportation

» Solid Waste Management
| « Energy ;
+ Food, Water and Shelter |
« Health and Medicine |

Forgiveness equals the total from items one (1) through seven (7).
The maximum loan forgiveness is capped at one hundred percent
(100%) of the original award amount.

The amount of the Term Loan that will be fargiven shall be calculated by the
Lender as follows:

I

As to the criteria for Benefits for LMI (as established in Section 3.12 of this
Loan Agreement): Calculated at the Conversion Date.

Asto the criteria forowner’s Equity Contribution above 10%: Calculated
no later than the Conversion Date.

As to the criteria for Job Creation Benefit: Calculated no later than one
hundred and twenty (120) days after the Conversion Date. The Borrower
will provide evidence acceptable to the Lender of its compliance with this
requirement within thirty (30) days after meeting this criteria, If
applicable.

As to the criteria for Project Delivery Timeline: Calculated no later than
the Conversion Date.

As to the criteria for Project Cost: Calculated no later than the
Conversion Date.

As to the criteria for Gap in Funding: Calculated no later than the
Conversion Date.

As to the criteria for Strengthening of Community Lifelines: Calculated

no later than the Conversion Date.

Further, the Term Loan forgiveness, if any, will be applied strictly to the outstanding
principal balance of the Loan and shall be calculated no |ater than the Conversion
Date. Scid loan forgiveness will be a one time event that will be executed in a single

transaction in a timely manner. Forgiveness will not apply retroactively to incurred

interest,
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EXHIBIT M
g
PUERTO RICO LEGAL REQUIREMENTS

1. Compliance with Puerto Rico Legal Requirements. Given that the Agreement
involves funds from a public agency of the Government of Puerto Rico for which HUD
is the oversight Lender, the BORROWER agrees to carry out its obligations under this
Agreerment in compliance with all the requirements described in this Agreement and
the following provisions:

(a) com pliance with Executive Order 24: Pursuant to Executive Order
24 of June 18, 1991 (EO-1991-24), the BORROWER certifies and guarantees that at the

signing of this Agreement, it has filed all the necessary and required income tax
returns to the Government of Puerto Rico for the last five (5) years. The EORROWER
further certifies that it has complied and is current with the payment of any and all
income taxes that are, or were due, to the Government of Puerto Rico, or that in lieu
thereof, has subscribed o payment plan in connection with any such unpaid items
and is in full compliance with the terms thereof. The BORROWER must provide to the
Lender & certificate of no debt and a certificate of filing of all the necessary and
required income tax returns to the Government of Puerto Rico for the lost five (5) years.
If o debt is reflected in such no-debt certificate, the BORROWER must provide evidence
that BORROWER has subscribed to @ payment plan in connection with any such unpaid
amounts and is in full compliance with the terms thereof. In addition, the BORROWER
must provide the Lender with a copy of BORROWER's Merchant's Registry Certificate
(“Certificodo de Registro de Comerciantes”) and a Certification that BORROWER has
complied with the filing of monthly sales and use tax (IVU) returns and that it has no
IVl outstanding debt, if cpplicable. During the term of this Agreement, the BORROWER
agrees to pay or rermain current with any payment plan, file the applicable tax returns
and renew the Merchant's Registry Certificate, as applicable.

(b) Compliance with Executive Order 52 Pursuant to Executive Order
52 of August 28, 1992, amending EO-1891-24, the BORROWER certifies and warrants that

it hos mode all payments required for unemployment benefits, workmen's
compensdtion, and social security for chauffeurs, if applicable, or that in lieu thereof,
has subscnbed a payment plan in connection with any such unpaid amounts and is
in full compliance with the terms thereof, BORROWER must provide the Lender with @
certificate of no debt for unemployment benefit and socidl security for chauffeurs, if
applicable, or thatin lieu thereof, has subscribed to o payment plan in connection with
any such unpaid items oind is in full compliance with the terms thereof, The BORROWER
cccepts and ccknowledges its responsibility for requiring and obtaining a similar
representation ond certification from each and every contractor and sub-contractor
whose service the BORROWER has secured in connection with the construction of the
Improvements and shall forward evidence to the Lender as to its compliance with this
requirement.

(¢)  Social Security and income Tax Retentions: The BORROWER will be

responsible for rendering and paying the Federal Social Security and Income Tax
Contributions, as applicable.

(d) Pu lco Municipal Tax Collection Center (“CRIM"): The
BORROWER certifies ond guarantees that ot the signing of this Agreement, it has no
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current Debt with regards to property taxes that may be registered with the “Centro
de Recaudacion de Ingresos Municipales” (CRIM, for its Spanish acronym) for the
Premises. BORROWER further certifies to be current with the payment of any and all
property taxes that cre or were due to the CRIM. The BORROWER must deliver to the
Lender o certificate of no debt with regard to property taxes that may be registered
with CRIM. From the Closing Date until the Term Loan Maturity Date, the BORROWER
agrees to pay and/or to remain current with any repayment plan ogreed to by the
BORROWER with CRIM with regard to its property taxes.

(e) Income Tax Withholding: The Lender shall retain the

carresponding amount from all payments made to the BORROWER, as required by the
Puerto Rico Internal Revenue Code, os amended. The Lender will advance such
withholdings to the Government of Puerto Rico's Treasury Department. The Lender will
odjust such withholdings provided the BORROWER produces satisfactory evidence of
partial or total exemption from withholding.

()  Complionce with Act No. 45 of April 18, 1935, as amended, 11 LPRA §
l.etseq.: The BORROWER certifies and guarantees that ot the signing of this Agreement

it has valid insurance issued by the State Insurance Fund Corporation (CFSE, for its
Spanish c:cmnym), as estoblished by Act No. 45, supra, known as the "Puerto Rico
Workers' Accident Compensation Act”.

(g) Puerto Rico Agency for the Collection of Child Support
(ASUME, for its Spanish acronym): The BORROWER certifies and guarantees that at the

signing of this Agreement that the BORROWER nor any of its owners, if applicable, have
any Debt or outstanding debt collection legal procedures with regards to child support
payments that may be registered with ASUME. The BORROWER must delfver to the
Lender o certificate of compliance with employee’s salarfes retention orders issued for
child support payments and a certificate of ne debt of each of the owners of the
BORROWER and the Guarantor, if applicable, regarding any Debt or outstanding debt
collection legal procedures with regards to child support payments that may be
registerad with ASUME.

(h) compliance with Act No. 168-2000. as amended, & LPRA § 711, et
seqg.: The BORROWER is in full compliance with Act No. 168-2000, as amended, known
as “Act for the Improvement of Elderly Support of Puerto Rico” (PROSPERA, for its
Spanish language oeranyrm).

(i)  Compliance with Act No.1-2012, as amended, 3 LPRA & 1854, et seq.:
the Lender ond the BORROWER hereby certify that in signing this Agreement they are

in complionce with Act Mo. 1-2012, as omended, known as “Puerto Rico Government
Ethics Act of 2011, in connection with the possibility of @ conflict of interest.

(i) Clause of Governmentdl Ethics Certification of Absence of Conflict
of Interests: The BORROWER certifias that: (1) no public servant of the Lender has a
pecuniary interest In this Agreement, purchase or commercial transaction; {2} no
public servant of the Lender has requested or occepted from the BORROWER, directly
or indirectly, for him(her), for any member of his(her) family unit or for any Person, gifts,
bonuses, favors, services, donations, loans or anything else of monetary value; (3) no
public servant(s) has requested or accepted any good of economic value, linked to
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4 this transaction, from any Person of my entity related to the BORROWER as payment
for performing the duties and responsibilities of their employment; (4) no public

.-"1 servant has requested from the BORROWER, directly or indirectly, for him(her), tor any

, /Z;}a ) member of her(his) family unit, or for any other Person, business or entity, goods of
777 \economic value, including gifts, loans, promises, favors or services in exchange for the
performance of said public servant's influenced in BORROWER's favor; (5) the
BORROWER has no kinship relationship, within the fourth degree of consanguinity or

second by affinity, with any public servant who hos the power to influence and

I (] participate in the institutional decisions of the Lender.

(k) Ccompliance with Act No. 18 of October 30, 1875, gs amended. The

Parties to this Agreement agree that its effective date will be subject to the due
registration and remittance to the Office of the Comptroller of Puerto Rico. No
rendering or consideration subject matter of this Agreement will be required before its
registration at the Office of the Comptroller of Puerta Rico pursuant to Act No, 18 of
October 30,1975, as amended. The BORROWER will be responsible for ensuring that this
Agreement has been registered before the rendering of services by requesting a copy
of the registered Agreement with its proper number and date of registry. No services
under this Agreement will continue to be delivered after its effective date unless at the

expiration date, on amendment signed by both parties and duly registered exists. No
services performed in violation of this provision will be poid. The party violating this

clause will be doing so without any legal authority, this action will be deemed as uitra

vires.

(1)  Ethics: The BORROWER cicknowledges receipt and agrees to obey

{ ( 5-} ~ Act Number 2 of January 2, 2018, as amended, known as the Anti-Corruption Code for
the New Puerto Rico, kmnown in Spanish as “Cédigo Anticorrupeion pora El Nuevo Puerto

Rico.

(m) The BORROWER certifies that it hos not been convicted nor

accused of o felony or misdemeanor against the government, public faith, and
function, or that involves public property or funds, either federal or local in erigin,
Furthermuore, CONTRACTOR also certifies thot:

It has not been convicted, nor has pleaded guilty at a state or federal bar, in any
Jurisdiction of the United States of America, of crimes consisting of fraud,
embezzlement or misappropriation of public funds, as stated in Act Number 2
of January 2, 2018, as amended, known as the Anti-Corruption Code for the New
Puerto Rico, which prohibits the award of Offers or government contracts to
those convicted of fraud, misappropriation of public fund,

It understands and accepts that any guilty plea or conviction for any of the
crimes specified in Article 3 of soid Act, will also result In the immediate
cancellation of any contracts in force at the time of conviction, between the
undersigned and whichever Government Agencies, Instrumentalities, Public
Corporations, Municipalities and the Legislative or Judicial Branches.

It declares under oath the obove mentioned in conformity with what is
established in the Anti-Corruption Code for the New Puerto Rico, which prohibits
awarding Offers for government contracts, to those convicted of fraud,
embezzlement, or misappropriation of publics funds.
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4. The BORROWER represents and guarantees that none of its employees, officials
or agents have been convicted of a felony or misdemeanor as described in this
subsection. Moreover, the BORROWER agrees to notify the Lender should any
employee, cfficial, or agent be convicted of o felony or misdemeanor as

be made within ten (10) business days from the time of the conviction,

y described in this sub-section after the date of this Agreement, Said notice shall

e

(n)  Puerto Rico Department of State: BORROWER represents that it is in

good standing in the jurisdiction where it is licensed to do business. From the date
hereof and up to the Term Loan Maturity Date, the BORROWER shall continue to be in
good standing. BORROWER must deliver to the Lender a Good Standing Certificate as
of the date hereof. If BORROWER is not organized under the laws of Puerto Rico, a
Certification of Autherization to do Business in Puerto Rico.

(o) Conseguences of Non-Complionce: The BORROWER expressly

agrees that the conditions outlined throughout this Section are essential requirerments
of this Agreement; thus, should any one of these representations, warrants, and
certifications be incorrect, inaccurate, or misleading, in whole or in part, there shall be
sufficient cause for the Lender to render this Agreement null and void and the
BORROWER shall be obligated to reimburse to the Lender all sums of money received
under this Agreerment,
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a)

a)

IBIT

SUBROGATION AND ASSIGNMENT PROVISIONS
General Provisions.

The Parties acknowledge that the following provisions of this Schedule are
hereto incorporated by reference and will be made an integral part of the Loan
Agreement and shall be read and enforced as though it were included herein,
and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party, the Loan
Agreement shall forthwith be physically amended to make such insertion or
correction.

Subrogation and Assignment Relating to Funds Received from the Puerto Rico
Department of Housing Economic Development Investment Portfolio for
Growth - Lifeline Mitigation (IPGM) Program.

These provisions are incorporated into this Agreement in consideration of the
funds to be disbursed by the Lender pursuant to the terms and conditions set
forth therein for CDBG-MIT disaster recovery funds (the “Loan Proceeds”) under
the program being administered by the Lender.

BORROWER understands and acknowledges that the program is subject to the
provisions of the Robert T. Stafford Disaster Relief and Emergency Assistance
Act, as amended, 42 U.S.C. §§ 5121-5207 (the “Act’) and that, under such Act, the
BORROWER may only receive assistance to the extent that the BORROWER has a
disaster recovery need that is not fully met by insurance or other forms of
disaster assistance. BORROWER further acknowledges that these provisions are
intended to ensure thot BORROWER does not receive duplicate benefits
available to the BORROWER from another source, for the same purposes as the
Loan Proceeds provided under the program, and that any assistance
determined to be duplicative must be deducted from the program'’s calculation
of the BORROWER's total need prior to awarding assistance.

BORROWER hereby subrogates and assigns to the Lender any and all of
BORROWER's future rights to, and any interest BORROWER may have in, any
reimbursement and all payments received or subsequently received from any
grant, loan, insurance policy or policies of any type (each individually, o Policy
and collectively, the Policies), or under ony subsidy, reimbursement or relief
program related to or administered by the Federal Emergency Management
Agency (FEMA), insurance payments, or any other federdl, state or local
government agency (each, individually, a Disaster Program and collectively,
the Disaster Programs) to the extent of all Loan Proceeds paid or to be paid
under the Program and that are determined, in the sole discretion of the Lender
or its designated agent, to be a duplication of benefits (DOB). Any payments
referred to in this paragraph, whether they are from Policies, FEMA, or any other
source, and whether or not such amounts are a DOB, shall be referred to herein
as Proceeds; any Proceeds that are determined to be a DOB shall be referred
to herein as DOB Proceeds.
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b)

b)

BORROWER agrees that, in the event that BORROWER receives additional
Proceeds related to disaster recovery that are not listed on the Duplication of
Benefits Certification submitted in connection with the Application, BORROWER
will notify the Lender within ten (10) business days of receipt of the funds by
sending a written notification to EcoRecCDBG@Vvivienda pr.gov. The Lender will,
in turn, determine, in its sole discretion, if such Proceeds constitute DOB
Proceeds. If any of the Proceeds are determined to be DOB Proceeds, the
BORROWER shall pay the Lender the DOB Proceeds, to be disbursed as provided
in Section 3 of this Agreement.

Cooperation and Further Documentation.

If the Lender elects to pursue any of the claims BORROWER has or may have
under any Policies, BORROWER agrees to assist and cooperate with the Lender,
BORROWER's assistance and cooperation shall include, but shall not be limited
to, cllowing suit to be brought in BORRCWER's name(s) and providing any
odditional documentation with respect to such consent, giving depositions,
providing documents, producing records and other evidence, testifying ot trial,
and any other form of assistance and cooperation reasonably requested by the
Lender. BORROWER also agrees to assist and cooperate in the attainment and
collection of any DOB Proceeds that the BORROWER would be entitled to under
any applicable Disaster Assistance Program.

If requested by the Lender, BORROWER agrees to execute such further and
additional documents and instruments as may be requested to further and
better subrogate and assign to the Lender (to the extent of the Grant Proceeds
paid to BORROWER under the Program) the Policies, any amounts received
under the Disaster Assistance Programs that are determined to be DOB
Proceeds and/or any rights thereunder. BORROWER further agrees to take or
cause to be taken, all actions and to do, or cause to be done, all things
requested by the Lender to consummate and make effective the purposes of
these provisions.

BORROWER expressly allows and authorizes the Lender to request information
from any company with which BORROWER holds or held any insurance policy or
policies of any type, any other company or entity -public or private- from which
the BORROWER has applied for or is receiving assistance (such as FEMA, or
others), or any non-public or confidential information determined by the Lender,
in its sole discretion, to be reasonably necessary to monitor/enforce its interest
in the rights subrogated and assigned to it under this Agreement, and grant
consent to such company or entity to release said information to the Lender.

Agreement to Turn Over Proceeds; Future Reassignment.

If BORROWER (or, to the extent permitted by superior loan documents, any
lender to which DOB Proceeds are payable) hereafter receives any DOB
Proceeds, BORROWER agrees to promptly pay such amounts to the Lender, if



BORROWER received Grant Proceeds under the Program in an amount greater
than the amount BORROWER would have received if such DOB Proceeds had
been considered in the calculation of BORROWER's award.

In the event that BORROWER receives or is scheduled to receive any Proceeds
not listed on its Duplication of Benefits Certification (Eubsequent Proceeds),
BORROWER shall pay such Subsequent Proceeds directly to the Lender, and the
Lender will determine the amount, if any, of such Subsequent Proceeds that are
DOB Proceeds (Subsequent DOE Proceeds). Subsequent Proceeds shall be
disbursed as follows:

(1) If BORROWER has received full payment of the Grant Proceeds, BORROWER
shall remit any Subsequent DOB Proceeds to the Lender. The Lender shall
return to the BORROWER any Subsequent Proceeds in excess of the
Subseguent DOB Proceeds.

(i) I BORROWER has received no payment of the Grant Proceeds, the Lender
shall reduce the payment of the Grant Proceeds to BORROWER by the
amount of the Subsequent DOB Proceeds and shall return all Subsequent
Proceeds in excess of the Subsequent DOB Proceeds to BORROWER.

(iii) If BORROWER has received a portion of the Grant Proceeds, the following
shall oceur: (A) the Lender shall reduce the remaining payments of the
Grant Proceeds and return Subsegquent DOE Proceeds in such amount to
the BORROWER; and {E} BORROWER shall remit any remeaining Subsequent
DOB Proceeds to the Lender. The Lender shall also return to the BORROWER
any Subsequent Proceeds in excess of the Subsequent DOB Proceeds.

(iv) If the Lender makes the determination that BORROWER does not qualify to
participate in the program or BORROWER decides not to participate in the
program, the Lender shall return the Subsequent Proceeds to BORROWER,
and the Agreement shall terminate.

Once the Lender has recovered an omount equal to the Grant Proceeds paid to
BORROWER, the Lender will reassign to BORROWER any rights given to the Lender
pursuant to these provisions.

Miscellaneous.

BORROWER hereby represents that all statements and representations made by
BORROWER regarding any Proceeds are true and correct, as of the date of the
Issuance of the Loan Proceeds.

In any proceeding to enforce these provisions, the Lender shadll be entitled to
recover all costs of enforcement, including the Lender's attorney fees.

The parties hereto each woive the right to have any judicial proceeding
concerning any of the provisions hereof tried by a jury.



d)

g)

Neither these provisions nor any portion or provisions hereof may be changed,
waived, or terminated orally or by any course of dealing or in any manner other
than by an agreement in writing, signed by all parties hereto and approved by
the Lender.

These subrogations and the rights and obligations of the parties shall be
governed and construed in dccordance with federal law and the laws of the
Government of Puerto Rico without giving effect to conflict of law provisions. Any
action arising out of or related to this Subrogation and Assignment provisions
shall be brought within the Government of Puerto Rico.

The captions of the various sections of this Subrogation and Assignment
provisions have been inserted only for the purpose of convenience; such
captions are not a part of the Agreement and shall not be deemed in any
manner ta modify, explain, enlarge, or restrict any provisions of this Subrogation.

BORROWER acknowledges that making o false, fictitious, or fraudulent
statement or representation in this agreement is punishable under State and
Federal law (18 U.S.C. §§ 287, 1001 and 31 US.C. § 3728), and shall constitute @
separate criminal offense each time a public benefit is fraudulently received.

BORROWER acknowledges that they have been informed and understand the
penalties for making o materially false or misleading staterment to obtain
CDBG-MIT funds under the program or any other of the Lender's programs,
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HUD FORM 4010
FEDERAL LABOR STANDARDS PROVISIONS

Previcus editions obsoleta HUD 4010 (06/2022)
ref. Handbook [3344.)
HUD-4010 U.S. Department of Housing
and Urban Development Federal Labor Standards Provisions

Office of Davis-Bacon and
Labor Standards

() -

Lo/

A. APPLICABILITY
The Project or Program ta which the construction work covered by this Contract pertains is
being assisted by the United States of America, and the following Federal Labor Standards
Provisions are included in this Contract pursuant to the provisions applicable to such
Federal assistance,

(1) MINIMUM WAGES

(i} Alllaborers and mechanics employed or working upon the site of the work will
be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona
tide fringe benefits (or cash equivalents thereof) due at time of payment,
computed ot rates not less than those contained in the wage determination of
the Secretary of Labor (which is attached hereto and made a part hereof),
regardless of any contractual relationship which may be alleged to exist
between the contractor and such |laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considerad wages paid to such laborers or mechanics, subject to the
provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period,

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits
on the wage determination for the classification of work actually performed, without regard
to skill, except as provided in 29 CFR 5.5(a)(4).

Laborers or mechanics performing work In more than one classification may be
compensated at the rate specified for each classification for the time actually worked
therein: Provided, that the employer's payroll records accurately set forth the time spent in
each classification in which work is performed, The wage determingtion (including any
additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH1321)) shaoll be posted at all times by the contractor and its
subcontractors dt the site of the work in @ praminent and occessible place, where it can be
easily seen by the workers.

(i) Additional Classifications.
(A) Any class of laborers or mechanics which is not listed in the wage

EXHIBITO
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(i)

determination and which is to be ermployed under the contract shall be
classified in conformance with the wage determination. HUD shall approve
an additional classification and wage rate and fringe benefits therefor only
when the following criteria have been met:

(1) Thework to be performed by the classification requested js not
performed by a classification in the wage determination;

(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rats, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage

determination.

(B) If the contractor, the loborers and mechanics to be employed in the
classification (if known), or their representatives, and HUD or its designee
agree on the proposed clossification and wage rate (including the amount
designated for fringe benefits, where appropriate), o report of the action
taken shall be sent by HUD or its designee to the Administrator of the Woge
and Hour Division f”AdministrctDr"), Employment Standards Administration,
U.s. Department of Labar, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every
cdditional classification action within 30 days of receipt ond so advise HUD
orits designee or will notify HUD or its designee within the 30-day period that
odditional time is necessary. (Approved by the Office of Management and
Budget ("OMB”) under OME control number 1235-0023.)

(€} Inthe event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, or HUD or its designee do not ogree on
the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), HUD or its designee shall
refer the questions, including the views of all interested parties and the
recornmendation of HUD or its designee, to the Administratar for
determination. The Administrater, or an authorized representative, will lssue
a determination within 30 days of receipt and so advise HUD or iLs designee
or will notify HUD or its designee within the 30-day period that additianal
time is necessary, (Approved by the Office of Management and Budget
under OME Contral Number 1236-0023.)

(o) Thewage rate (including fringe benefits, where appropriate) detarmined
pursuant to subparagraphs (1)(ii) (8) or (€) of this paragraph, shall ke paid
to ol workers performing work in the clossification under this Contract from
the first day on which work is perfarmed in the classification.

Whenever the minimum wage rate prescribed in the contrdet for a elass of
laborers or mechonics includes a fringe benefit which is not expressed as
an hourly rate, the controctor shall either pay the benefit as stated in the
wage determination or shall pay cnather bona fide fringe benefit or an
hourly cash equivalent thereof.

If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages ot any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe
benefits under o plan or program, Provided, that the Secretary of Labor has
found, upan the written request of the contractor, that the applicable standards
of the Davis-Bacon Act have been met. The Secretary of Labar may reguire the
contractor to set aside in o separate account assets tor the meeting of
obligations under the plan or program. (Approved by the Office of Management
and Budget under OMB Contral Nurmber 1235-0023 )

(2) Withhelding. HUD or its designee shall, upen its own oction or upon written request of

an gutharized representative of the

U.S, Department of Labor, withheld or cause to be withheld from the controctor under this
contract or any other Federal contract with the same prime contractor, or any other
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Federally-assisted contract subject ta Davig-Bacon prevailing wage requirements which is
held by the same prime contractor, so much of the accrued payments or advances as may
be considered necessary to pay laborers and mechanics, including apprentices, trainees

bt and helpers, employed by the contractor or any subcontractor the full amount of wages

|+ required by the contract. In the event of failure to pay any laborer or mechanic, including
any apprentice, trainee or helper, employed or working on the site of the wark, all or part of
the wages required by the contract, HUD or its designee may, ofter written notice to the
contractor, sponsor, applicant, ar owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations
have ceased. HUD or its designee may, after written notice to the contractor, disburse such
amounts withheld for and on account of the contracter or subcontractor to the respective
employees to whom they are due. The U.S. Department of Labor shall make such
disbursements in the cose of direct Davis-Bacon Act controcts.

(3) Payrolls and basic records.

(i) Maintaining Payroll Records. Payrolls ond basic records relating thereto shall
be maintained by the contractor during the course of the work and preserved
for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such recerds shall contain the name, address, ond social
security number of each such warker, his or her correct classification(s), hourly
rates of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalents thereof of the types described in

(_ . (_f,} section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours

worked, deductions made, and actual wages paid.

Whenever the Secretary of Labor has found, under 28 CFR 5.5(a)(1)(iv), that the wages of
any laborer or mechanic include the amount of any costs reosonably anticipated in
providing benefits under a plan or program described in Section 1(b)(2)(R) of the Davis~
Bocon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or prograrm is financiolly responsible, ond
that the plan or program has been communicated in writing to the laborers or mechanics
aftected, and records which show the costs anticipated or the actudl cest incurred in
providing such benefits.

Contractors empleying opprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs ond certification of trainee
progroms, the registration of the apprentices and trainges, and the ratios and wage rates
prescribed in the applicable programs. (Approved by the Office of Management and Budget
under OME Control Numbers 1235-0023 and 1215-0018)

(i} Certified Payroll Reports.

(A) The controctor shaoll submit weekly, for each week in which any contract
work s performed, a copy of all payrolls ta HUD or its desigree if the
agency is o pdrty to the contract, but if the agency is not such o party, the
contractor will submit the payrolls to the applicant sponsor, or owner, s
the case may be, for transmission to HUD or |ts designee. The payralls
submitted shall set out aceurately ond cormpletely all of the infermatian
required to be maintained under 22 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall net be included on weekly
transmittals. instead; the payrolls only need to include an individually
identitying number for each employee (e.g., the last four digits of the
employee’s social security number). The required weekly payroll
infarmation may be submitted in any form desired. Optional Form WH=347
is availoble for this purpose from the Wage ond Hour Division Web site of
https://www.dol.gov/agencies/whd/forms or its successor site. The
prime

controctor is responsible for the submission of copies of payrolls by all
subcontractors.
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Contractors and subcantractors shall maintain the full social security
number and current address of each covered worker, and shall provide
them upon request to HUD or its designee if the ogency is o party to the
controct, but if the agency is not such a party, the contractar will submit the
payrolls to the applicant sponsor, or owner, as the case may be, for
transmission ta HUD or its designes, the contractor, or the Wage and Hour
Division of the U.S. Departmant of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation
of this subparagraph for a prime contractor to require a subcontractor to
provide cddresses and social security numbers to the prime contractor for
its own records, without weekly submission te HUD ar its designee.
(Approved by the Office of Munagement and Budget under OMB Cantrol
Number 1235-0008.)

(8] Eoch payroll submitted shall be accompanied by @ “Statement of
Complionce," signed by the contractor or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(1) Thatthe payroll for the payroll period contains the information
required to be provided under 29 CFR 55(a)(2) (i), the
approprate information is being maintained under 29 CFR
5.5(er)(3)(1). and that such information is correct and complete;

{2) That each laborer or mechanic {im:ludfng each helper, apprentice,
and treinee) employed on the contract during the payroll period has
been paid the full weekly wages earned, without repate; either
directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages ecrned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been pald not less than the
applicable wage rates and fringe benefits ar cash equivalents for the
classifieation of work performed, as specified in the applicoble wage
determination incorperated into the controet, and

(€) The weekly submission of a properly executed certification set forth on the
reverse side of Optionol Form WH-247 shall satisfy the requirement for
submission of the "Statement of Compliance’ required by subparagraph

(a)(3)(if) ().
The falsification of any of the above certifications may subject the
contractor or subcontracter to civil ar crimingl prosecution under Section

10071 of Title 18 and Section 2722 of Title 31 of the United States Code.

{iii} The controctor or subcontractor shall make the records required under

subparagraph (a)(3)(i) available for inspection, copying, or transcription by
authorized representatives of HUD or its designee or the U.S. Department of
Labor, and shall permit such represertatives to interview employees during
working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, HUD or its designee may, ofter
written natice to the contractor, sponser, applicant, or owner, toke such action
as may be necessary to couse the suspension of any further payment,
advance, or guarantes of funds. Furthermore, failure to submit the required
records upon request or ta make such records available may be grounds for
debarment oction pursuont to 28 CFR 5.12,

(4) Apprentices and Trainees.

(i} Apprentices. Apprentices will be permitted to work ot less than the

predetermined rate for the work they performed when they ore employed
pursuant te and individually registered in a bong fide apprenticeship program
registered with the U.S Department of Lobor, Employment and Training
Administration, Office of Apprenticeship Training, Emplayer ond Laber Services,
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or with a State Apprenticeship Agency recognized by the Office, or if a person is
employed in his or her first 20 days of probationary employment as an
opprentice in such an apprenticeship program, who s not individually
registered in the program, but whe has been certified by the Office of
Apprenticeship Training, Employer and Labor Services, or g State
Apprenticeship Agency (where upprﬂpriﬂte}, to be eligible for probationary
empleyment as an apprentice.

The allowable ratic of apprentices to journeymen on the job site In any craft classification
shall not be greater than the ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registerad or otherwise employed as stated obove, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually
performed. In cddition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not |ess than the applicable wage
rote on the wage determination for the work actually performed. Where g contractor is
performing construction on a project in o locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeymon's hourly
rate) specified in the contractor's or subcontractar's registered program shall be ocbserved.

Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice’s level of progress, expressed as o percentage of the journeymen hourly
rate specified in the applicable wage determination.

Apprentices shall be paid fringe benefits in occordance with the provisions of the
apprenticeship program.

If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benetits listed on the wage
determination for the applicable classification. if the Administrator determines
that o ditferent practice prevails for the applicable apprentice classification,
fringe benefits shall be paid In cccordance with thaot determination. In the event
the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agericy recognized by the Office, withdrows opproval of an
apprenticeship program, the contractor will no longer be permitted to utilize
apprentices ot less than the applicable predetermined rate for the work
performed until on occeptable program s approved.

il Trainees. Except os provided in 28 CFR 5.6, trainees will not ke permitted to
work at less than the predetermined rate for the work performed, unless they
are employed pursuant to and individually registered in o program which has
received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of
trainees to journeymen un the job site shall not be greater than permitted
under the plan opproved by the Employment and Training Administraticn. Every
trainee must be paid ot not [ess than the rate specified in the approved
program for the trainee'’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable woge determination.
Trainees shall be paid fringe benefits in occordance with the provisions of the
trainee program. If the trainee pragram does not mention fringe benefits,
trainees shall be paid the full arnount of fringe benefits fisted on the wage
determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the
corresponding journeyman woge rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee lisied on
the payroll ot o trainee rate who is not registered and participating in a training
plan approved by the Empleyment and Training Administration shall be paid
net less than the opplicable wage rate on the wage dstermination for the werk
octually performed.

Imaddition, any troinee periorming work on the job site in excess of the
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(5)

(6)

(7)

(8)

(9)

v

ratio permitted under the registered program shall be paid not less thon the
cpplicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(i) Equal employment opportunity. The utilization of apprentices, trainees, and
journeymen under 28 CFR Part 5 shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as amended,
and 29 CFR Part 30,

Compliance with Copeland Act requirements. The contractor shall comply with
the requirements of 28 CFR Part 3, which are incorporated by reference in this
Contract.

Subcontracts. The contractor or subcontractor will insert in any subcontracts tha
clauses contained in subparagraphs (1) through (11) in this paragraph (a) ond sueh
other clauses as HUD or its designee may, by appropriate instructions, require, and
a copy of the applicable prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontracter or lower
tier subcontractor with all the contract clauses in this paragroph.

Contract termination; debarment. A breach of the contract clauses in 29 CFR
5.5 may be grounds for termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5,12,

Compliance with Davis-Bacon and Related Act Requirements. All rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
Parts 1, 3, and 5 are herein incorporated by reference in this Contract.

Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this Contract shall not be subject to the general disputes clause of this
Contract Such disputes shall be resolved in accordance with the procedures of the
U.S. Department of Labor set forth in 29 CFR Parts 5, 6, ond 7. Disputes within the
meaning of this clause Include disputes between the contractar (or any of its
subcontractars) and HUD or its designee, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of Eligibility.

(i) By entering into this Contract, the contracter certifies that neither it (nor he or
she) nor any person or firm who has an interest in the contractor's firm is o
person or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be aworded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(i} No part of this Contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of Section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate n
HUD programs pursuant to 24 CFR Part 24.

(iii) Anyone who knowingly makes, presents, or submits a false, fictitious, or
fraudulent statement, representation or certification is subject to criminal,
civil and/or administrative sanctions, including fines, penalties, and
imprisonment (e.g., 18 U.S.C, §§ 287,100, 1010, 1012; 31 U.S.C. §§ 3729, 3802,

(11} Cemplaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to

whom the wage, salary, or other labor standards provisions of this Contract are
applicable, shall be discharged or in any other manner diseriminated against by
the contractor or any subcontractor because such employee has filed any
camplaint or instituted or caused to be instituted any proceeding or has testified or
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is about to testify in any proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The pravisions of this paragraph (b) ore opplicable where the amount of the
prime contract exceeds $100,000. As used in this paragroph, the terms “laborers” and
“mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part
of the contract wark, which may require orinvolve the employment of laborers or
mechanics, shall require or permit any such laborar or mechanic in any workweek
in which the individual is employed on such work to work in excess of 40 hours in
such workweek, unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for dll hours worked in
excess of 40 hours in such workweek.

(2] Vielation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in subparagraph B(1) of this parograph, the
contractor, and any subcontractor respensible theretor, shall be ligble for the

.| unpaid wages. In addition, such controctor and subcontractor shall be liable to the
| United States (in the case of work done under contract for the District of Columbia
\' or @ territory, to such District or to such territory) for liquidated domages. Such
liquidated damages shall be cornputed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clouse
set forth in subparagraph B(1) of this paragroph, in the sum set by the U.5.
Department of Labor at 29 CFR 5.5(b)(2) for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of
‘) 40 hours without payment of the overtime wages required by the clause set forth
( i in subparagraph B(1) of this paragraph. In accordance with the Federal Civil
Fenalties Inflation Adjustment Act of 1990 (28 U.5.C. § 2461 Note), the DOL adjusts
this civil monetary penalty for inflation no later than January 15 each year.

(2) Withhelding for unpaid wages and liquidated damages. HUD or its designee shall,
upen its own action or upan written request of an authorized representative of the
L.5. Department of Labor, withhald or couse to be withheld from any moneys
paycble on account af work performed by the contractor or subcontracter under
any such contract, or any other Federal contract with the same prime contract, of
any other Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act which |s held by the same prime cantroctor, such sums as
may be determined to be necessary Lo satisfy any ligbilities of such contractor or
subcontractor for unpaid wages and liquidated domaoges, as provided in the
clouse set forth in subparagraph B(2) of this paragraph,

(4) Subcontracts. The contractor or subcontractar shall ingert in any subcontracts
the clauses set forth in subparagraph B(1) through (4) of this paragraph and
clso a clause requiting the subcontractors to include these clauses in any lower
tier subcontracts. The prime contracter shall be responsible for compliance by
any subcontractor or lawer tier subcontractor with the clauses set forth In
subparagrephs B(1) through (4) of this paragraph,

C. HEALTH AND SAFETY

The provisions of this paragraph (c) are applicable where the amount of the prirme
contract exceeds $100,000,

(1) No laborer or mechanic sholl be reguired ta work in surroundings or under
working conditions which are unsanitary, hozardous, or dangerous ta his or hel
health and safety, as determined under construction safety and health
standards promulgated by the Secretary of Laber by regulation,

(z) The contractor shall comply with all regulations issued by the Secretary of Labor
pursuant to 23 CFR Part 1926 and fallure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public
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Law 21-54, 83 Stat 96), 40 U.S.C. § 3701 et seq,

(3} The contractor shall include the provisions of this paragraph in every subcontract, so

that such provisions will be binding on each subcontractor. The contractor shall take

M such action with respect to any subcontractor as the Secretary of Housing and Urban

I“.-k A Development or the Secretary of Labor shall direct as a means of enforcing such
I provisions.
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“General Decision Number: PRIB2GBBEL B5/18/2826

State: Puerto Rico

Construction Types: Bullding

Counties: Puerto Rico Counties of
Adjuntas, Aguada, Aguadilla, Aguas
Buenas, Aibonito, Anasco, Arecibo,
Arroyo, Barceloneta, Barranguitas,
Bayamo'n, Cabo Rojo, Caguas, Camuy,
Canovanas, Carolina, Catanc, Cayey,
Ceiba, Ciales, Cidra, Coamo, Comerig,
Corozal, Culebra, Dorado, Fajardo,
Flerida, Guanica, Guayama, Guayanilla,
Guaynabo, Guraba, Hatilleo, Hormiguercos,
Humacao, Isabela, Jayuya, Juana Diaz,
Junceos, Lajas, Lares, Las Marias, Las
Piedras, Lodza, Lugqillo, Manati,
Maricao, Maunabo, Mayaguez, Moca,
Morovis, Naguabo, Naranjito, Orocovis,
Patillas, Penuelas, Ponce, Quebradillas,
Rincen, Rio Grande, Sabana Grande,
Salinas, San German, San Juan, San
Lorenzo, San Sebastian, Santa Isabel,
Toa Alta, Tea Baja, Trujillo Alto,
Wtuado, Vega Alta, Vega Baja, Viegues,
Villalba, Yabucoa and Yauco

BUILDING CONSTRUCTION PROJECTS (does not include single family

homes or apartments up to and including 4 stories)

Modification Number Publication Date
] B1/@2/2826
1 85/18/2826

SUPR1953-801 18,/249/1995

Rates
FREGE BRIVER. o a5 h i e ber i Al v sn il 04tk o sl d ok . S L
SHEET METAL WORKER (INCLUDING HVAC DUCT WORKY. .o. .8 7.25
POWER EQUIPMENT OPERATORS: (TRAXCAVATORY......vve- s 7,25
POWER EQUIPMENT OPERATORS: {LUADERS}.. .............. e i |
FOWER EQUIPMENT OPERATORS: {DIGEERSY e ey m o semmsinn i |
POWER EQUIPMENT OPERATORS: LERANESY it v e madisn 2288405 % 7.25
PLUMBER (INCLUDING HvACL NDRK}..,,....-.-_. ..... b s aad Pl
B L TR 2 St IRt i 2T g o B e ¥ 7.25
PRINTERL & o iias daaiesa v (T8 4 3T SE N T B T A Sl g
LABDRER: LNSKILLED s i farewtitmm i ovs b euy oy dod bas s e wul PolS
IROMWORKER . v e v v emeeneens - G e e e e R yidnsyuna 7o LB
ELECTRICIAN EINELUDIHG HVAC CONTROL WIRING)....,.=.% 7,25
CEMENT MASON/CONCRETE FINISHER. ....,... oL R O R . T .
CARPENTER ot aa s i 6 opaate s diins i ssd fod kg ey T A

37

BRLCRLAYER ) wer s vonmvssn—rs e m i ESEE LA Shd a

Fringes
8.3e
8.31
e.a8
B.25
B.ea8
e.e8
B.31
2.ed
B, 8e
B.88
2,08
B.ee
a,31
8.34
8.4



WELDERS - Receive rate prescribed for craft performing
pperation to which welding is incidental.
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Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (&) (1) (iii)).

--------------------------------------- A e g ¢ s . i

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area cavered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted unich average rate, a state adopted rate, or 2
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
rnngyren o mERNgAYGET | 2EAT . e PSC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUME19E-BB5 B7/81/20824. PLUM it an identifier of the unien
whose collectively bargained rate prevailed in the survey for
51 this classification, which in this example would be Plumbers.

(," 8198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local @198, The next
number, BA5 in the example, is an imternal number used in
processing the wage determination. The date, 87/81/2024 in the
example, is the effective date of the most current negotiasted
rate,

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Averape Rate Identifiers

The UAVE identifier indicates that no single rate prevailed far
those classifications, but that 168% of the data reported for
the classifications reflected unien rates. EXAMPLE:
UAVG-OH-8@10 81/81/2024. UAVG indicates that the rate is a
welghted union average rate, OH indicates the State of Ohia.
The next number, 8318 in the example, is an internal number
used in producing the wage determination. The date, 81/81/2824
in the example, indicates the date the wage determination was
updated to reflect the mest current union average rate.

A UAVG rate will be updated once a year, uswally in January, to
reflect 3 weighted average of the current rates in the
collective bargaining agreements on which the rate iz based.

Survey Rate [dentiftiers

The "MUtSUMTYY 1dentifier indicates that either 3 single non-unidn
rate prevailed (as defined in 29 CFR 1.2) for this

classification in the survey or that the rate was darived by
computing a welghted average rate based on all the rates
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reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both unlon and non-union rates. Example: SUFL2822-887
6/27/2824, SU indicates the rate is a single non-unian
prevalling rate or a weighted average of survey data for that
classification. FL indicates the 5tate of Florida. 2822 is the
year of the survey on which these classifications and rates are
based. The nexi number, 887 in the example, i= an internal
number used in producing the wage determination. The date,
6/27/2824 in the example, indicates the survey completion date
far the classifications and rates under that identifier,

5U7 wage rates typically remain in effect wntil a new survey
is conducted. However, the Wage and Hour Divisien (WHD) has the
discretion to update such rates under 29 CFR 1.6{c)(1).

State Adopted Rate Identifiers

The “"“"sa"""" jdentifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 25 C.F.R 1.3{g)=(h). Example: SAME2&Z3-887
B1/@3/2024. sA reflects that the rates are state adopted. ME
refers to the State of Maine. 2022 is the year during which the
state completed the survey aon which the listed classifications
and rates are based. The fext number, 887 in the example, is an
internal number used in producing the wage determipation.

The date, B1/83/2824 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

e e e

WAGE DETERMINATION APPEALS PROCESS

1} Has there been an initial decision in the matter? This can
be:

2) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage detérmination matter
d) sn ipitial conformance (additional classification
and rate) determinztion

On survey related matters, initlal contact, including requests
For summaries of surveys, should be directed to the WHD Branch
of Wage Surveys, Reguests can be submitted via email to
davisbaconinfoldel.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Diyision

U.5. Department of Labar

282 Constitution Averue, M.W.
Washington, DC 28214

Regarding any other wage determination matter such as
canformance decisions, requests for initisl decisions should be
directad to the WHD Branch of Construction Wage Determinations.
Reguests can be submitted via email to BCWD-OFFicefidol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Divisien
U.5. Department of Labor
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J, o 280 Constitution Avenue, N.W.

Washington, DC 28218

2) If an initial decision has been issued, then any interested
party (those affected by the action) that dissgrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Fart 1.8 and 29 CFR Part 7)
Regquests for review and reconsideration can be submitted via
email to dba.reconsiderationfidol.gov or by mail to:

Wage and Hour Administrator
U.s. Department of Labar

208 Constitution Avenue, M.W.
Washington, DC 28218@

The regquest should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the reguestor considers relevant to the issue.

3 If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.s. Department of Laber

288 Constitution Avenues, N.W,
Washington, DC 28218.
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AUTOMECA PV PROJECTS

INSTASOLAR
ING. WILFREDO WALTERS

CAGUAS - 86 KW

Desing and Permiting
Instaliation
Before Installation
Procurement
Site Preparation
Under Installation
Mounting strucrture installation

Roof attachments perforations sealing
PV panel and inverter installation
Battery installation
Electrical wiring and conduit
instaliation
Graounding and bonding
Monitoring system setup

Testing and Commissionig

LUMA Approval

6/30/25
10/05/26

4/1)27

4/12/27| 8/12/21|

9/30/26
4/15/27

4/15/27

| |

‘f'

IUN/25 - SEPT/26
130 130 5121936 2 21623 30 3 W21 29 4 31 1825 3 B 1522 18152229 512193 3 10AT-4 31 7

JUNID
14 21 28

=
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X
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PROJECT BUDGET
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