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-
CDBG-DR PROGRAM APR 20 2001 e
202)-bhori g

AL

And \\\Q,

ECONOMIC DEVELOPMENT BANK FOR PUERTO RICO

THIS MEMORANDUM OF UNDERSTANDING (MOU) is entered info in San Juan, Puerto Rico,
L4G. this = of mn ' 2021, by and between the PUERTO RICO DEPARTMENT OF
LAG HOUSING (hereinafter, “PRDOH"), a public agency created under Law No. 97 of June 10,
1972, as amended, 3 LPRA § 441 ef seq., known as the Department of Housing Organic
Act with principal offices at 606 Barbosa Avenue, Juan. C. Cordero Ddévila Building, San
Juan, Puerto Rico, herein represented by Wiliam O. Rodriguez Rodriguez, attorney, of
WORR. legal age, single, and resident of San Juan, Puerto Rico, in his capacity as PRDOH
WORR Secretary; and the ECONOMIC DEVELOPMENT BANK FOR PUERTO RICO (hereinafter, “BDE"
forits Spanish acronym), with principal offices at 638 Aldebaran St., San Juan, Puerto Rico,
herein represented by its President, Luis Alemafly Gonzdlez, of legal age, married, and
resident of San Juan, Puerto Rico.

WHEREAS, on September 2017, Hurricanes Irma and Maria made landfall in Puerto Rico
causing catastrophic island wide damage, knocking out power, water, and
telecommunications for the entire Island and its island municipalities. Hurricane Maria
caused major structure and infrastructure damage to family homes, businesses, and
government facilities triggering the displacement of thousands of residents of the Island
from their homes and jobs.

WHEREAS, under various public laws, the United States Congress appropriated disaster
recovery and mitigation funds for the recovery of Puerfo Rico,

WHEREAS, the PRDOH was designated as the grantee for the CDBG-DR and CDBG-MIT
funds allocated to Puerto Rico through the United States Department of Housing and
Urban Development.

WHEREAS, on March 20, 2020, the PRDOH and the BDE executed a Subrecipient
Agreement, Contract Number 2020-DR0039, to undertake a Small Business Financing
Program (“SBF Program”) to provide Recovery GCrants to small businesses and
microenterprises, and Recovery and Expansion Loans for more established Small
Businesses.

WHEREAS, as per the BDE'S request, it is the PRDOH’s intention to enter into a
Memorandum of Understanding (MOU) with the BDE to establish procedures by which
PRDOH may exchange data, subject to the Personally Identifiable Information,
Confidentiality, and Nondisclosure Policy (PIl Policy), with the BDE.

NOW THEREFORE, in consideration of the mutual promises and the terms and conditions
set forth herein, the PRDOH and the BDE agree as follows:

L. INTRODUCTION

CDBG-DR is a Federal Program that provides grants to help cities, counties, and States
recover from Presidentially declared disaster, especially in low-income areas, subject fo
availability of supplemental appropriations.




LAG

WORR

ICDBG-DR Program
MOU - Information Sharing — Economic Development Bank for Puerto Rico
Page 2/5 |

The purpose of the PRDOH CDBG-DR Program is to address unmet recovery needs of the
Government of Puerto Rico after the effects of Hurricanes Irma and Maria. The CDBG-DR
funds are available for necessary expenses related to disaster relief, long-term recovery,
restoration of infrastructure and housing, and economic revitdlization in the “most
impacted and distressed” areas resulting from the major disaster declarations.

As part of the efforts to help businesses flourish, the BDE would like to offer to the SBF
program applicants another chance to assist them with their recovery. As part of their
public policy, they would offer the applicants the opportunity to apply for a loan
financed by BDE. The financing products available would be informed to the potential
participants. Hence, BDE would use the applicant’s information from the Program's dafa
base to reach out.

As outlined in this MOU, PRDOH is sharing with the BDE certain information pertaining to
those applicants who submifted an application to the SBF Program for recovery grants
and recovery and expansion loans.

in. ROLES

A. PRDOH shall:

—_
.

Provide the information regarding SBF Program applicants.
2. Provide a point of contact person to facilitate communication between the
BDE and PRDOH.

B. The BDE shall:

1. Maintain the confidentiality of the information as stated in this MOU and the Pl
Policy.

2. Only share the information provided by PRDOH with the specific BDE staff who
have a “need to know” over the information.

3. Provide a point of contact person to facilitate communication between
PRDOH and the BDE.

il POINTS OF CONTACTS (POC)

PRDOH BDE

José Luis Rivera Rivera Nelly Colén Ortiz
Economic Development Specialist Executive Vice President
606 Barbosa Ave. P.O.Box 2134

San Juan, P.R. 00918 San Juan, P.R. 00922-2134
(787) 274-2527 (787) 641-4300, ext. 3400
jriverag@vivienda.pr.gov fncolon@bde.pr.gov

Iv. TERM, TERMINATION AND AMENDMENT
A. This Agreement will take effect when signed by both parties and continue for
twelve (12) months, ending on i “of APAL T 9099 Unless sooner
terminated. This Agreement shall not be automatically renewed.

B. This Agreement may only be amended upon written mutual consent of both
parties.
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PROTECTION OF DATA

Any data obtained from the other party may only be used for the purpose
established in this MOU. All personal and confidential information provided by
PRDOH pursuant to this Agreement belongs 1o, and will remain the property of
PRDOH. Both parties agree to strictly control the use and retention of any personal
and confidential information provided by the other party so that only those
personnel who have a need o know have access to such material. No further
dissemination or use of the data provided by PRDOH is authorized without written
permission from PRDOH.

The BDE will refer those who request personal and confidential information
provided by PRDOH to the PRDOH point of contact named in this Agreement.
Each party’s responsibility to protect personal and confidential data from
unauthorized disclosures will survive the term of this Agreement

. Both parties agree that information will be transmitted in a secure manner io

protect sensitive and personally identifiable information (Pll). Both parties agree
that there will not be computer matching.

GENERAL TERMS AND CONDITIONS

Pll refers fo information that can be used to distinguish or trace an individual's
identity, either alone or when combined with other personal or identifying
information that is linked or linkable to a specific individual. Non-Pll can become
Pll when, together with additional information that has been publicly available
(medium or source notwithstanding). could be used to identify an individual. 2
C.F.R. § 200.79.

Pll should only be used to direct the objectives of the SBF Program. Pll must not be
used for political purposes.

. Allrecords and data will be subject to existing federal and state record retention

reguirements, such as the CDBG-DR Program Pl Policy. The PlI Policy can be found
in English at https://cdbg-dr.pr.gov/en/download/personally-identifiable-
nformohon -confidentiality-and-nondisclosure-policy/ and Spanish at

.pr.gov/download/politica-sobre-informacion-de-identificacion-
oersonol confidencialidad-y-no-divulgacion/.

. Access credentials should not be shared with unauthorized personnel or

employees of the CDBG-DR Program or the BDE.

BDE employees and/or individuals who will handle or have access to personally
identifiable information shall be instructed as to the confidential nature of the
information and the criminal or civil repercussions they may face for mishandling
sensifive or protected information.

BDE employees and/or individuals who will handle or have access to personally
identifiable information shall complete the Pl Training available in the following
link https://www.dhs.gov/xlibrary/privacy training/index.htm. Written
confirmation of Pll Training completion shall be sent to the PRDOH POC identified
in this MOU, before the information is shared.

. The BDE shall employ appropriate technical, physical, and administrative security

measures to protect personally identifiable information.

. The BDE shall prohibit the disclosure of personally identifiable information to third

parties without written consent of the applicant.
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The BDE shall ensure that individuals with access fo personadlly identifiable
information understand what protection of personally identifiable information
entails.

In the event of a suspected or actual security-related incident, a Security Incident
Notice must be issued immediately and sent to the PRDOH CDBG-DR Program

Legal Director at LegalCDBG@vivienda.pr.gov.

. The BDE shall ensure that all employees/contractors/agents/consultants who have

access to personally identifiable information comply with the CDBG-DR Program
Pll Policy and with the requirements and regulations included in Part 200 of Title 2
of the Code of Federal Regulations (2 C.F.R. Part 200).

PRDOH and the BDE further recognize that the shared information is subject to the
rights of audit and inspection of various federal and state agencies and the
disclosure of such information may be required by law.

. Nothing in this Agreement is intended to conflict with current law(s), regulation(s).

or the directives of PRDOH. If a provision in this Agreement is found to be
inconsistent with such authority, then that provision shall be reviewed and
modified or annulled as agreed to by PRDOH and the BDE in writing, but the
remaining provisions of this Agreement shall remain in force and effect unless
otherwise noted.

. The BDE, as recipient of the P!, shall hold harmless, defend and indemnify the

Government of Puerto Rico, PRDOH and the U.S. Department of Housing from any
and all claims, actions, suits, charges and judgments whatsoever that arise out of
the Recipient’s performance or nonperformance of the services or subject matter
called for in this Agreement.

. The BDE acknowledges and agrees that a breach of the ferms of this Section will

cause PRDOH and applicants to suffer ireparable damage that could not be
remedied or compensated adequately only by mere monetary retribution. The
BDE further agrees that money damages may not be a sufficient remedy for any
breach of this Section. Accordingly, the BDE agrees that PRDOH shall have the
right to seek injunctive relief and the specific performance of the provisions of this
Section fo enjoin a breach or attempted breach of the provision hereof, such right
being in addition to any and all other rights and remedies that are available o
PRDOH by law, equity, or otherwise; unless, the breach is not due to BDE's
negligence, action or omission.

. The PRDOH may terminate this Agreement, in whole or in part, at PRDOH's sole

discretion, with or without cause, at any time. The PRDOH will terminate this
Agreement by delivering to the BDE a five (5§) day notice of termination, upon
receipt of such notice, the BDE shall immediately discontinue and cease all use of
the PIl. Furthermore, the BDE shall immediately proceed to return the Pil to PRDOH
and safely dispose any copy made to it, in any form, if necessary.

. The parties hereby certify that in signing this MOU they are in compliance with Act

No. 1-2012, as amended, known as *Puerto Rico Government Ethics Act of 2011",
in connection with the possibility of a conflict of interest.

. This agreement will not lead to any fiscal impact to the parties. In addition, both

parties recognize that this agreement does not impose any responsibility fo
financially compensate the other party under any circumstances. Any
disbursement of funds that is deemed necessary to implement the objectives of
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this Agreement, will be individually incurred by each one of the parfies and will be
their own responsibility to bear.

S. Both parties are compelled to comply with Act Number 18 of October 30, 1975, as
amended, which requires the registration of this MOU to the Office of the
Comptroller of Puerto Rico within fiffeen (15) days from the date of its execution.

VL. SIGNATURE
The signatories below represent that they have the authority to make such commitments

%{6— on behalf of their respective organizations.
PUERTO RICO DEPARTMENT OF HOUSING ECONOMIC DEVELOPMENT BANK FOR
PUERTO RICO
welliame O. wez Rodrigues, ==
WORRO William O. Rodriguez Rodriguez (Apr 19,2021 13:59 ED Luis Alemafly (Apr 14, 2021 13:00 EDT)
William O. Rodriguez Rodriguez, Esq. Luis Alemaily Gonzdlez
Secretary President
606 Barbosa Ave. P.O.Box 2134
San Juan, PR 00918 San Juan, P.R. 00922-2134

DUNS: 189854086
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