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COMMMUNITY DEVELOPMENT BLOCK GRANT - MITIGATION (CDBG-MIT)

LOAN AGREEMENT FOR ECONOMIC DEVELOPMENT
INVESTMENT PORTFOLIO FOR GROWTH - LIFELINE MITIGATION PROGRAM

THIS AGREEMENT (the "Agreement") executed on this 18th day of November,
2025, by and between INFINITY ADVANCE HEALTHCARE CENTER LLC, a limited liability
company duly organized and registered under the laws of the Commonweaith of
Puerto Rico, (the “BORROWER"), represented herein by its President, Robert J. Hatton
Gotay, of legal age, married, executive and resident of Ponce, Puerto Rico; STRATEGIC
EQUITY GROUP, INC., a corporation duly organized and registered under the laws of
the Commonwealth of Puerto Rico, (the “Corporate Guarantor”), represented herein
by its Authorized Representative, Robert J. Hatton Gotay, of legal , married, executive
and resident of Ponce, Puerto Rico; MR. ROBERT J. HATTON GOTAY, of legal age,
married, executive and resident of Ponce, Puerto Rico (the “Personal Guarantor”) (the
Corporate Guarantor and the Personal Guarantor jointly and several as to all
obligations of BORROWER hereunder, collectively the “Guarantors”); and the PUERTO
RICO DEPARTMENT OF HOUSING (the “Lender”), a public agency of the Government of
Puerto Rico created under Act No. 97, of June 10, 1972, as amended, known as the
“Department of Housing Organic Act” (the “Organic Act”), with principal offices at 606
Barbosa Avenue, San Juan, Puerto Rico, represented herein by its Secretary, Ciary Y.
Pérez Pefiq, of legal age, single, executive and resident of Las Piedras, Puerto Rico.

WITNESSETH

WHEREAS, in September 2017, Hurricanes Irma and Maria made landfall in
Puerto Rico, causing catastrophic island-wide damage, knocking out power, water,
and telecommunications for the entire island and its island municipalities. Hurricane
Maria caused major structure and infrastructure damage to family homes, businesses
and government facilities, triggering the displacement of thousands of residents of
the Island from their homes and jobs;

WHEREAS, under the Further Additional Supplemental Appropriations Act for
Disaster Relief Requirements Act, 2018, (Division B, Subdivision 1 of the Bipartisan Budget
Act of 2018, Pub. L. 115-123, approved February 9, 2018), $8.285 billion were allocated by



the lesser of the amount of the Debt secured by the Lien or the fair market value of
such property.

"Debt Service” means, for any period, the sum for the BORROWER (determined
without duplication in accordance with GAAP), of the following: (i) all payments of
principal of Debt scheduled to be made during such period (including Capitalized
Leases) plus (i) all interest payable by the BORROWER with respect to any Debt
capitalized or expended during such period (whether actually paid during such
paricd).

“Debt Service Coverage Ratio” means the ratio of Net iIncome plus depreciation
and amortization to the Debt Service, for the corresponding trailing twelve (12) month
period.

“Default’ means any Event of Default or any event that would constitute an
Event of Default but for the requirement that notice be given or time elapse or both.

"Default Interest Rate” means 400 basis points above the Applicable Interest

Rate.

“Direct Costs” means the aggregate costs of all land, labor, materials,
machinery, equipment, fixtures and/or furnishings necessary for completion of the
Improvements.

"DOB" acronym for Duplication of Benefits.

"Electronic Medns" means telecopy, facsimile transmission, email transmission
of other similar electronic means of communication providing evidence of
transmission, including o telephone communication confirmed by any ather method
set forth in this definition.

“Environmental Action” means any administrative, regulatory or judicial action,
suit, demand, demand letter, cloim, notice of non-compliance or Vviolation,
investigation, proceeding, consent order or consent agreement relating in any way to
any Environmental Law or any Environmental Permit including, without limitation,
(i) any claim by any Governmental Authority for enforcement, cleanup, removal,
response, remedial or other actions or damages pursudnt to any Environmental Law
and (ii) any claim by any third party seeking damages, contribution, indemnification,
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the United States Department of Housing and Urban Development (HUD) for mitigation
activities and assistance to the Government of Puerto Rico under the CDBG-MIT
Program. These funds are intended to provide financial assistance in areas impacted
by recent disasters;

WHEREAS, on August 30, 2019, a Notice was published in the Federal Register,
Vol 84, No. 169, (84 FR 45838), which described the grant requirements dnd procedures
applicable to future allocations of CDBG-MIT funds to the Government of Puerto Rico.

WHEREAS, on January 27, 2020, a Notice was published in the Federal Register,
Vol, 85, No.17 (85 Fed. Reg. 4676 ), which allocated $8,285,284,000.00 in CDBG-MIT funds
to the Government of Puerto Rico.

WHEREAS, on May 12, 2021, the PRDOH Secretary and the Secretary of HUD signed
Grant Agreement Number B-18-DP-72-0002; allowing PRDOH access (o
$8,285,284,000.00 in CDBEG-MIT funding, obligated under Pub, L 115-123, as amended.

WHEREAS, the Lender is the governmental dgency designated os the grantee
of the CDBG-MIT funds allocated to the Government of Puerto Rico;

WHEREAS, the CDBG-MIT Program represents a unigue opportunity to carry out
strategic and high-impact octivities to mitigate disaster risks and reduce future

losses.

WHEREAS, according to the approved current CDBG-MIT Action Plan, Puerto Rico
intends to undertake an Economic Development Investment Portfolio for Growth —
Lifeline Mitigation Program (hereinafter, the “Program” or “IPGM Program”). The
Program dims to target economic development by funding lifeline infrastructure
projects that support Risk-Based Mitigation Needs from privately owned entities and
public entities that are o part of public-private partnerships. The total allocation to the
IPGM Program is $628,816,696.00.

WHEREAS, with these allocations of funding, the Lender aims to lead o
transparent, comprehensive recovery to benefit the residents of Puerto Rico. The
Lender holds accountability and is committed to the responsible, efficient, and
transparent administration of CDBG-MIT grant funding;
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WHEREAS the IPGM Program intends to award gap funding for projects focused
on privdte investment in lifeline infrastructure to increase stability and/or expansion
of lifeline services. As an extension of the IPG Program financed with CDBG-DR funds,
this mitigation-focused program is intended to fund large-scale reconstruction
projects that are transformative in naoture, substantially impacting the economic
sector and workforce.

WHEREAS, on June 30, 2023, BORROWER submitted an application which
complied with the requirements set forth by the Lender. After an evaluation and
recommendation for selection under the published eligibility criteria, the Lender
delivered to the BORROWER an award letter, dated May 20, 2025 (the "Award Letter”),
approving a loan in the aggregate principal amount of NINE MILLION SEVEN HUNDRED
SEVEN THOUSAND FOUR HUNDRED TEN DOLLARS ($9,707,410.00) to BORROWER, in
accordance with the published IPGM Program guidelines, as amended from time to
time (the “Program Guidelines”);

WHEREAS, BORROWER has occepted and complied with the requirements of the
Award Letter;

WHEREAS, on the date hereof, the Lender wishes to make a loan to the
BORROWER pursuant to the terms and conditions hereinafter set forth;

WHEREAS the BORROWER will use loan proceeds to carry out Mitigation Activities
and Covered Projects as defined by the Action Plan ond the Program Guidelines,
pursuant to this Loan Agreement;

WHEREAS the CDBG-MIT funds rmade avallable by the Lender to the BORROWER
under this Loan Agreement must be used in compliance with the requirements
imposed by Federal statutes and regulations, including, but not limited to, the Program
Guidelines (as defined below), the HUD General Provisions (as defined below) and the
terms and conditions of the Award Letter; and

WHEREAS Lender has the legal power and authority, pursuant to the Organic
Act, the Federal laws and regulations creating and allocating funds to the COBG-MIT
Program dnd the current Action Plan, to issue, award, and execute this Loan
Agreement.



NOW THEREFORE, incorporating the foregeing recitals Lo this Loan Agreement
and in consideration of the mutual promises and the terms and conditions set forth
herein, the receipt, sufficiency, and adequacy of which are hereby acknowledged, the
Lender and BORROWER dgree as follows:

ARTICLE
DEFINITIONS

Section 1.1 Definitions. As used in this Agreement, the following terms shall
have the respective meanings indicated opposite each of them. The terms defined in
this Section and in this Agreement ore those used in customary construction loon
agresments.

“affiliate” means with respect to any Person, any other Person (i) which directly
or indirectly through one or more intermediaries controls, or is controlled by, or is under
common control with, such Person, (i) which directly or indirectly, of record or
beneficially, owns or holds ten percent (10%) or more of the ownership interests of such
Person having voting powers, or (iii) ten percent (10%) or more of the ownership
interests which are owned or held, directly or indirectly, of record or beneficiclly, for
such Person. For the purposes of this Agreement, the term “control” means the
possession, directly or indirectly, of the power to direct or couse the direction of
management and policies of a Person, whether through ownership of common equity
securities, by contract or otherwise; all of the BORROWER's officers, shareholders or
members owning ten percent (10%) or more of the common stock of the BORROWER,
directors, subsidiary corporations, joint venturers and partners shall be deemed to be
the BORROWER's Affiliates.

"Agreement” or “this Agreement” shall include all amendments, modifications,
and supplements hereto and shall refer to this Agreement as it may be in effect at the
time such reference becomes operative.

"ALTA" means American Land Title Association or any successor thereto.

"Applicable Interest Rate" means the interest rate equal fo two parcent (2%) per
annum, to be paid pursuant to the Applicable Interest Rate Section hereof.




“Applicdtion” means that certain application furnished by the BORROWER
requesting IPGM Program funds, including all documents, schedules, exhibits,
certifications, and information related thereto.

“Appraisal” shall mean an appraisal of the Premises prepared in accordance
with the requirerments of FIRREA, that is in form and substance reasonably acceptable
to the Lender, prepared by an independent third-party appraiser holding an MA|
designation, who is licensed under the laws of the Cormmonwedalth of Puerto Rico, who
meets the requirements of FIRREA and who is otherwise satisfactory to the Lender, as
the sume may be updated from time to time at the cost of BORROWER.

"Assignment of BORROWER's Interest in ledses and Rents” means the
documents in form and substance acceptable to Lender, whereby BORROWER shall
ossign to Lender the lease proceeds and the leases in the Premises and the
Improvements.

*award Letter has the meaning assigned to that term in the Preamble to this
Agreement.

“Bankruptey Code” shall mean Title 11 of the United States Code (11U.5.C. §101 et
seq.), os amended from time to time, or any successor statute.

“Bonds” means all bonds specified in Section d.i{gl hereof, including but not
limited to payment and performance bonds, and labor and materials payment bonds.

"Books and Records” means such books and records that include, but are not
limited to, records providing a full description of each dctivity undertaken by the
BORROWER; records demonstrating each activity undertaken meels one of the
National Objectives of the CDBG-MIT programs; records required to determine the
eligibility of activities; records required to document the acquisition, improvement, use
or disposition of Premises, Equipment or Improvements with CDBG-MIT assistance;
records documenting compliance with the fair housing and equal opportunity
requirements of the CDBG-MIT progrom’s regulations; financial records os required by
24 CF.R. § 570.506 and 2 CF.R. Part 200, including records necessary to demonstrale
complionce with all applicable procurement requirements; the CDBG-MIT Record
Keeping, Management and Accessibility Policy, adopted pursuant to the Organic Act;
ond other records necessary to document compliance with this Agreement, any other



applicable Federal statutes and regulations, and the terms and conditions of the
Lender’s Federal award.

“BORROWER's Architect” means Eng. Gerardo Misla Villalba, the architect and
engineer approved by "Lender” who is respensible for preparing the Flans and
supervising construction of the Improvements, and any successor engaged with
Lender’'s consent.,

“Business Day" means any day that is not a Saturday, a Sunday nor the days on
which the Government of Puerto Rico or the banks are required or permitted to be
closed in the Commmonwealth of Puerto Rico.

“Capiltalized Lease” has the medaning assigned to that term in the definition of
“Debt” below.

“CDEG-MIT" means Community Development Block Grant — Mitigation fund
opportunity available to help eligible grantees lessen the impact of future disaslers by
reducing or eliminating the risk of death, injury, property loss or damage, suffering and
hardship.

“C.FR." means the Code of Federal Regulations.

“Change of Control” means (i) o transfer by which the ownership interest of the
BORROWER and/or the Corporate Guarantor (including by way of the transfer of any
direct or indirect legal or beneficial interest in any constituent partner, member,
manager or shareholder of the BORROWER and/or the Corporate Guarantor) shall be
vasted in any other Person other than the Persons listed in Seclion 6.1(dd), (i) a transfer
of the power to direct or cause the direction of management and policies of the
BORROWER and/or the Corporate Guarantor through the direct or indirect transfer of
voting securities or other ownership interests, by contract or otherwise or (iii) the
transfer, pledge or hypothecation of a direct interest in the BORROWER and/or the
Corporate Guarantor, except to the Lender.

“Change of Scope” means any amendments or modifications to the Project that
requires o re-evaludtion of previously completed environmental reviews,
assessments or findings, including but not limited to (i) the proposal of substantial
changes in the nature, magnitude, or extent of the Project, including the addition of
new activities not contemplated or anticipated in the original scope of the Project; (ii)
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the emergence of new circumstances and/or environmental conditions which may
affect the Project or have o bearing on its impact, such as concealed or unexpected
conditions discovered during the implementation of the Project; or (iii) the proposal to
select or implement an alternative not evaluated in the original environmental finding.

"Change Orders” means any amendments or modifications to the Plans or the
Construction Contract.

"Closing Date" means the dale of this Agreement.

“Collateral* means all the assets of the BORROWER or the Corporate Guarantor
over which o Lien is granted in favor of the Lender to secure the punctual payment of
the BORROWER's Obligations under this Agreement, as more fully described in Exhibit
A

“Commonwedlth” means the Commonwealth of Puerto Rico and its political
subdivisions, municipalities, agencies, and instrumentalities.

“Construction Completion Date” means the date of completion of the
Construction Period, which shall be on or before the thirtieth (30") month following the
Closing Date.

“Construction Consultant” means Person designated by the Lender to perform
the tasks determined by the Lender from time to time shall include but are not limited
to the duties and responsibilities assigned to this Person under this Agreement.

“Construction Contract” means the contract (together with all riders, addenda,
exhibits and other instruments referred to therein as “contract documents”) between
BORROWER and the General Contractor which requires the General Contractor [o
provide, supervise or manage the acquisition of, substantially all labor and materials
needed for completion of the Improvements, which contract will be made using the
form provided by the American Institute of Architects (AIA Form A101) in form and
substance acceptable to the Lender, as may be amended from time to time in
accordance with this Agreement, pursuant to Lender’s prior consent and notice to the
corpany issuing the payment and performance bond, and any other applicable
insurance.




*Conversion Date” means the day on which the last Loan Advance is made but
never later than thirty (30) months from the Closing Date on or before May 18, 2028,

“CRIM" is the Spanish acronym for “Centro de Recaudacion deé Ingresos
Municipales” which is further explained in Exhibit M, Section 1(d).

“Debt" of any Person means, without duplication, (i) all indebtedness of such
Person for borrowed money, (i) all Obligations of such Person for the deferred
purchase price of property or services (other than trade payables and accrued
expenses incurred in the ordinary course of such Person’s business), (iii) all Obligations
of such Person evidenced by notes, bonds, debentures or other similar instruments,
(iv) all Obligations of such Person created or arising under any conditional sale or
other title retention agreement with respect to property acquired by such Person
(even through the rights and remedies of the seller or the Lender under such
agreement in the event of default are limited to repossession or sale of such property),
(v) the principal component of all Obligations of such Person as lessee under leases
that have been or should be, in accordance with GAAP, recorded as capital leases
("Capitalized Leases”) which principal component has been or should, at the time of
* determination, be capitalized on a balance sheet in accordance with GAAP,(vi) all
Obligations, contingent or otherwise, of such Person under acceptance, letter of credit
or similar facilities, (vii) all Obligations of such Person to purchase, redeem, retire,
defease or otherwise make any payment in respect of any capital stock of or other
ownership or profit interest in such Person or any other Person or any warrants, rights
or options to acquire such capital stock, (viii) all Debt of others referred to in clauses (i)
through (vii) above guaranteed directly or indirectly in any manner by such Person, or
in effect guaranteed directly or indirectly by such Person through an agreement (a)
to pay or purchase such Debt or to advance or supply funds for the payment or
purchase of such Deb, (k) to purchase, sell or lease (as lessee or lessor) property, or
to purchase or sell services, primarily for the purpose of enabling the debtor to make
payment of such Debt or to assure the holder of such Debt against loss, (c) to supply
funds to or in any other manner invest in the debtor (including any agreement to pay
for property or services irrespective of whether such property is received or such
services are rendered) to assure a creditor against loss or (d) otherwise to assure a
creditor against loss, and (e) all Debt referred Lo in clauses (i) through (vii) above
secured by (or for which the holder of such Debt has an existing right, contingent or
otherwise, to be secured by) any Lien on property (including, without limitation,
accounts and contract rights) owned by such Person, even though such Person has
not assumed or become liable for the payment of such Debt in an amount equal to
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cost recovery, compensation or injunctive relief resulting from hozardous or toxic
materials or arising from alleged injury to health, safety or the environment.

“Environmental Law" means any state or local ( including, without limitation, the
Commonwedlth of Puerto Rico) law, rule, regulation, order, ordinance, writ, judgment,
injunction, decree, determination or award relating to the environment, health, safety
or hazardous or toxic materials or substances, including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act, the
Resource Conservation and Recovery Act, the Hazardous Materials Transportation Act,
the Clean Water Act, the Toxic Substances Control Act, the Clean Air Act, the Safe
Drinking Water Act, the Atomic Energy Act, the Federal Insecticide, Fungicide and
Rodenticide Act, the Occupational Safety and Health Act and similar or related laws
each as amended from time to time, and those environmental guidelines, rules or
procedures required under the CDBG-MIT and IPGM Programs.

"Environmental Permit” means any permit, approval, concession, franchise,
identification number, license or other authorization required under any Environmental
Law.

"Equity Investment” means any egquity to be contributed by any investor or the
BORROWER for the construction of the Improvements.

"ERISA" means the Employee Retirement Income Security Act of 1974, 28 US.C.
1001 et seq., as amended from time to time, and the regulations promulgated and
rulings issued thereunder.

"ERISA Affiliate” means each trade or business (whether or not incorporated)
which, together with the BORROWER or any Subsidiary thereof, would be deemed to be
a single employer within the meaning of Section 4001 of ERISA.

“ERISA Plon” refers to the Employee Retirement Income Security Act of 1974
(ERISA), which sets the minimum federal standards for voluntarily established
retirement and health plans in the private industry; in this case, to provide protection
to the employses of the BORROWER; and has the meaning assigned to that term in
Section 6.1(gg) below.

“Event of Default” means any of the events specified in Article X hereol.
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“Existing Debt” refers to all Debt of the BORROWER and/or the Guarantor
outstanding on the date hereof, shawing os of the date set forth thereon the principal
amount thereunder; and has the meaning assigned to that term in Section 6.1 (e)
below.

“Financial Statements” means (i) for the BORROWER and the Corporate
Guarantor, the statements of the assets, liabilities, income, expenses, and statemenls
of cash flow prepored and audited by independent auditors, in accordance with GAAP,
and (ii) for the Personal Guaranter, sworn financial statements of the assets, liabilities,
income, expenses, and statements of cash flow prepared in accordance with GAAP.

"FINCEN" refers to the Financial Crimes Enforcement Network, and has the
meaning assigned to that term in Section 7.1 (mm) below.

“FIRREA" means the Federal Institutions Reform, Recovery, and Enforcement Act
of 1989, as amended.

"Fiscal Year" means the 52- or 53-week year, ending on June 30 of each year,
unless otherwise determined by the board of managers of the BORROWER.

"Flood Insurance Acts” alludes to the National Flood Insurance Act of 1968, the
Flood Disaster Protection Act of 1973, or the National Flood Insurance Reform Act of
1994, as each may be amended or any successor law.

“Full-Time Equivalent (FTE)," As defined in the IPGM Program Guidelines, means
Puerto Rico labor laws provide that the regular full-time work week equals forty (40)
hours per wesek. FTE is calculated by dividing an employee’s hours worked by 40. Part-
time employee hours may be combined to determine an FTE amount (For example,
One 40 hour/week position = One FTE. One 20 hour/week position = 0.5 FTE. Two 20
hour/week positions = One FTE).

"“GAAP" means generally accepted accounting principles in the United Stotes,
consistently applied, which are in effect from time to time.

"Generdal Contractor” means Cotton International, Inc.

“Governmental Approval(s)" means any applicable consent, permit, license,
franchise, authorization, or other approval issued by any agency, department, bureau,
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division, or other instrumentality of any Governmental Authority, including but not
limited to Environmental Permits.

"Governmental Authorities” means the United States, the Commonwealth of
Puerto Rico, and any political sub-division, agency, department, commission, board,
bureau, or instrumentality of either of them, including any local authorities, which
exercises jurisdiction over the Premises or the Improvements,

“Guarantor(s)” means Strategic Equity Group, Inc. (the "Corporate Guarantor”),
and Mr. Robert J. Hatton Gotay, of legal age, executive, married to Mrs. Maria de los
Angeles Rentas Costas pursuant to deed number thirty (30) of postnuptial agreement
executed on August 26, 202] before José R. Cestero Calzada and recorded before the
Registry of Nuptial Agreements, with residence at Ponce, Puerto Rico (the “Personal
Guarantor”), (the Corporate Guarantor and the Personal Guarantor, collectively, the
“Guarantors” or “Guarantor”).

“Guarantor Mortgage” means the first priority mortgage in the principal sum of
NINE HUNDRED EIGHTY THOUSAND DOLLARS ($980,000.00) securing the Guarantor
Mortgage Note for said amount made by the Corporate Guarantor Strategic Equity
Group, Inc, as the mortgagor, to the order of the Lender, as bearer of the Guarantor
Mortgage Note, payable on demand, constituted as per the terms of Deed No. 13,
executed in San Juan, Puerto Rico on even date hereof before Notary Public Cristina E.
Moscoso D'Abate.

"Guarantor Mortgaged Properly” means those certain parcels of land located
in Jugna Diaz and all other properly constituting the “Mortgaged Property”, as said
quoted term is defined in the Guarantor Mortgage and as described in Exhibit F-1.

"Guarantor Mortgage Note" means, collectively, the mortgage note in the
aggregate principal amount of NINE HUNDRED EIGHTY THOUSAND DOLLARS
($980,000.00), secured by the Mortgage pledged by the Corporate Guarantor
Strategic Equity Group, Inc,, to Lender hereunder , as bearer of the Guarantor Mortgage
Note, to secure the Loan and all obligations under the Loan Documents.

“Guarantor Mortgage MNote Pledge and Security Agreement” means the
agreement in form and substonce occeptable to Lender pursuant to which the
Corporate Guarantor Strategic Equity Group, Inc. shall grant to Lender a pledge and
security interest in the Guarantor Mortgage Note and proceeds therein described, as
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the saume may be omended, restated, replaced, supplemented, or otherwise modified
from time to time.

“Guaranty Agreement” means the guaranty agreement executed by the
Personal Guarantor on even date hereof to, jointly and severally with the BORROWER,
and the Corporate Guarantor, guarantee up to ten percent (10%) of BORROWER'S
obligations under the Loan Agreement and the other Loan Documents, and any and
all other agreements in connection therelo.

“Hard Construction Costs” means the aggregate costs of all labor, materials,
machinery, equipment, fixtures and/or furnishings necessary for completion of the
Improvements solely for the Project, including but not limited to furniture, fixtures and
equipment (FF&E) and operating supplies and equipment (OS&E).

“Hard and Soft Construction Costs” means that portion of the Loan opplicable
and equal to the sum of the Loon Budget Amounts for Hard Construction Costs and
Soft Costs, respectively, as Hard Construction Costs Statement” means staterment of
Hard Construction Costs, trade by trade, prepared by BORROWER and the General
Contractor, included as Exhibit B hereof, as such statement may be amended from
time to time with the Lender's consent in accordance with this Agreement,

"Hazardous Materials" means petroleum and pstroleum products and
compounds containing them, including gasoline, diesel fuel and oil; explosives;
flammable materials; radioactive materials; polychlorinated biphenyls ("PCBs”) and
compounds containing them; perfluorochemicals ("PFCs”); lead and lead-based
paint; asbestos or asbestos-containing materials in any form that is friable; toxic
mold; underground or above-ground storage tanks, whether empty or containing any
substance; any substance the presence of which on the Properties are prohibited by
any federal, state or local authority; any substance that requires special handling; and
any other material or substance now or in the future defined as a "hazardous
substance,” "hozardous material”, "hazardous waste” “toxic substance,” "toxic
pollutant,” “contaminant,” “pollutant” or other words of similar importance within the
meaning of any Environmental Law.

“Healthcare Facility Operator” means such entity engaged by BORROWER to
enter into the Management Agreement.



"HUD" refers to the US. Department of Housing and Urban Development, and
has the meaning assigned to that term in the Preamble to this Agreement.

Exhibit O attached hereto and made part hereof.

“Improvements” means the construction of the Project on the Premises as set
forth in the Plans, including any furnishings, fixtures, and equipment.

"Indemnified Party” has the meaning assigned to that term in Section 11.4(b)
below.

“Indemnity Agreement” means the agreement among BORROWER, its principals

QQ and Lender, in form and substance acceptable to Lender, pursuant toe which Lender

“\ will be indemnified by BORROWER from cerlain risks and liabilities, including, but not
limited to Hazardous Materials and other matters.

1 "Indirect Costs” means all costs of completion of the Improvements other than

\L Direct Cosls, including bul not limited to, architects’, engineers’, consultants’, and

attorneys’ fees, recording fees, inleresl, real estate taxes, Survey costs, Appraisal costs,
insurance premiums, advertising and/or all other fees related thereto.

“Initial Advance” means the [irst disbursement of Lodn proceeds lo be made by
Lender to BORROWER hereunder.

“Insurance Policies” means all policies of insurance and surety bonds required
to be muaintained by the BORROWER from time to time pursuant to the terms of this
Agreement or any of the other Loan Documents, as more specifically listed in Exhibit D.

"Interest Payment Date"” means the date, which is the first day of each calendar
month, commencing en the first (1) day of the month following the execution of this
Agreement.

“Interim Loan"” means the loan in the aggregate principal amount Nine Million
Seven Hundred Seven Thousand Four Hundred Ten Dollars ($9,707,410.00) to be
evidenced by the Interim Note, disbursed by the Lender to the BORROWER through
each Loan Advance, and which, on the Conversion Date, will convert into the Term
Loan.
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"Interim Loan Period” means the period of time between the date hereof and
the Conversion Date.

"Interim Note" has the meaning assigned to that term in Seclion 2.9 below.

"IPGM Program* or “Program” has the meaning assigned to those terms in the
Preamble to this Agreement.

“Late Charge” means two hundred basis points of the overdue amount.

“Lien" means any lien, security interest or other charge or encumbrance of any
kind, or any other type of preferential arrangement, including, without limitation, the
lien or retained security title of a conditional vendor and any easement, right of way
or other encumbrance on title to real property.

"Loan” means, collectively, the Interim Loan ond the Term Loan.

"Loan Advances* means each disbursement of Loan proceeds by Lender to
BORROWER based on requisitions supported by sufficient documentalion of incurred
costs pursuant to the provisions hereof.

“Loan Budgel Amounts” means the portion of the Loan set forth in the Project
Cost Statement to be advanced for each category of Hard Construction Costs and
Soft Costs.

"Loan Documents” means the Notes, this Agreement, the Mortgage, the
Mortgage Note, the Mortgage Note Pledge and Security Agreement, the Construction
Contract, the Bonds, the Indemnity Agreement, the agreements of the General
Contractor and BORROWER's Architect with Lender, the Assignment of Lessor’s Interest
in Leases, the Guaranty, the Security Agreement, the UCC-1 Statements, the Pledge
and Security Agreement (Reserve Accounts), the Assignment of Management
Agreement, the Subordination Agreement, the Guarantor Mortgage, the Guarantor
Mortgage Note Pledge and Security Agreement and, on and after the date of delivery
thereof, each other agreement, document or instrument delivered under the terms of
this Agreement or any other Loan Document, in each case as the same may be
amended, restated, replaced, supplemented or otherwise modified from time to time,
as identified in Exhibit £ attached hereto and made part hereof.
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“Loan Parties means the BORROWER, Guarantor, the General Contractor, the
Architect, or any sub-contractor, as defined in Exhibit C attached hereto.

"Loan to Value Ratio”™ means, at any time, the quotient, expressed as O
percentage, of the aggregate outstanding principal amount of the Loan plus the
outstanding principal of the MH Loan, divided by the fair market value of the
Mortgaged Property, as shown in the most recent Appraisal delivered to the Lender.

‘Management Agreement” means that certain healthcare facility
management agreement by and between the BORROWER and the Healthcare Facility
Operalor to be executed prior to the Conversion Date, for the management and
operation of the Project, to be subordinated to the payment of the Loan.

"Material Adverse Effect” means, with respect to any circumstance, dct,
condition or event whatever nature (including any adverse determination in any
litigation, arbitration, or government investigation or proceeding), whether singly or in
conjunction with any other event or events, act or acts, condition or conditions, or
circumstance or circumstances, whether or not related, which would reasonably be
expected to have a material adverse change in or materially adverse effect upon (a)
the ossets, business, operations or condition (financial or otherwise) of the BORROWER;
(b) the rights and remedies available ta the Lender under the Loan Documents; (c)
the ability of the BORROWER to perform its obligations under the Loan Documents; (d)
the validity, legality or enforceability of this Loan Agreement or any other Loan
Document; (e) the lien of the Lender under any Collateral, or the priority of any other
such Lien; or, (f) the ability of the BORROWER to construct the Project substantially in
accordance with the requirements of this Loan Agreement and the other Loan
Documents,

"MH" means Marc Holdings LLC.

“MH Loan” means the loan facility in the aggregate principal amount of NINE
MILLION SEVEN HUNDRED SEVEN THOUSAND FOUR HUNDRED TEN DOLLARS ($9,707,410.00)
granted by MH to the Borrower for additional funds for the Project.

"Mitigation Activities” means those activities that increase resilience to
disasters and reduce or eliminate the long-term risk of loss of life, injury, damage to
and loss of property, and suffering and hardship, by lessening the impact of future
disasters.
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“Mortgage” means the mortgage in the principal sum of NINE MILLION SEVEN
HUNDRED SEVEN THOUSAND FOUR HUNDRED TEN DOLLARS ($9,707,410.00) securing the
Mortgage Note for said amount made by the BORROWER, as the mortgagor, to the
order of the Lender, payable on demand, constituted as per the terms of Deed No. 12,
executed in San Juan, Puerto Rico on even dale hereof before Notary Public Cristina E.
Moscoso D'Abate.

"Mortgaged Property” means the Premises, the Improvements and all other
property constituting the “Mortgaged Propertly”, as said quoted term is defined in the
Mortgage.

“Mortgoge Note” means the mortgage note in the aggregate principal amount
of NINE MILLION SEVEN HUNDRED SEVEN THOUSAND FOUR HUNDRED TEN DOLLARS
($9,707,410.00), secured by the Mortgage pledged by the BORROWER to the Lender
hereunder to secure the Loan and all obligalions under the Loan Documents.

“Mortgage Note Pledge dnd Security Agreement” means the agreement in form
and substance acceptable to Lender pursuant to which the BORROWER shall grant to
Lender a pledge and security interest in the Mortgage Nole and proceeds therein
described, as the same may be amended, restated, replaced, supplemented, or
otherwise modified from time to time.

“Net Income” means, for any period, net income (or net loss, as the case may
be) properly attributable to the conduct of business for such period, as determined in
accordance with GAAP.

"Notes” means, collectively, the Interim Note and the Term Note.

"Obligations” means, with respect to any Person, any obligation of such Person
of any kind (including, without limitation, overdrafts), including, without limitation, any
liability of such Person on any claim, whether or not the right of any creditor to
payment in respect of such claim is reduced to judgment, liquidated, unliguidated,
fixed, contingent, matured, disputed, undisputed, legal, equitable, secured or
unsecured, dand whether or not such claim is discharged, stayed or otherwise affected
by any proceeding. Without limiting the generality of the foregoing, the Obligations of
the BORROWER under the Loan Documents include (i) the obligation to pay principal,
interest, charges, expenses, fees, attorneys’ fees and disbursements, indemnities and
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other amounts payable by the BORROWER under any Loan Document, and (i) the
obligation to reimburse any amount in respect of any of the foregoing that the Lender,
in its sole discretion, may elect to pay or advance on behalf of the BORROWER,

"QFAC List" means the list of specially designated nationals and blocked
Persons subject to financial sanctions that is maintained by the US. Treasury
Department, Office of Foreign Assets Control and any other similar list maintained by
the US. Treasury Department, Office of Foreign Assets Control pursuant to any
requirements of law, including, without limitation, trade embargo, economic sanctions,
or other prohibitions imposed by Executive Order of the President of the United States.
The OFAC List is accessible through the internet website
hitps://sanctionssearch.ofac treas.gov/.

"Organic Act” has the meaning assigned to that term in the Preamble to this
Agreement,

“Other Taxes” has the meaning assigned to that term in Section 3.8(b) below.

“P&| Reserve Account” has the meaning assigned to that term in Section 7.1(gg)
below.

"PBGC" means the Pension Benefit Guaranty Corporation.

“Permitted liens” means such of the following as to which no enforcement,
collection, execution, levy or foreclosure proceeding shall have been commenced:
(i) Liens for Taxes, assessments and governmental charges or levies not yet due and
payable or to the extent not required to be paid; (ii) Liens imposed by law, such as
materialmen’s, mechanics’, carriers’, workmen's and repdairmen’s Liens and other
similar Liens arising in the ordinary course of business securing obligations that are
not overdue for a period of more than thirty (30) days; (iii) pledges or deposits to
secure obligations under workers’ compensation laws or similar legislation or to
secure public or statutory obligations; (iv) easements, rights of way and other
encumbrances on title to real property existing as of the Closing Date or that do not
render title to the property encumbered thereby, unmarketable or affects the use of
such property for its present purposes; (v)liens securing surety, indemnity and
performance bonds entered into in the ordinary course of business as ta which full
reserves are maintained; and (vi) Liens in existence on the Closing Date securing the
MH Loan without giving effect to any extensions, modifications or renewals thereof.
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“Person” means and includes any individual, sole proprietorship, partnership,
joint venture, trust, unincorporated organization, association, corporation, limited
limbility company, institution, entity, party, or government (whether national, federal,
state, county, city, municipal, or otherwise, including, without limitation, any
instrumentality, division, agency, body, or department thereof), and including the
BORROWER.

"Plans” means all final drawings, designs, plans, specifications prepared by
BORROWER, BORROWER's Architects, or the General Contractor as approved by the
pertinent Governmental Authorities and presented to the Lender and the Construction
Consultant, which describe and show the labor, materials, equipment, fixtures, and
furnishings necessary for the construction of the Improvements, including all
amendments and modifications thereof.

“Pledge and Security Agreement (Reserve Accounts)” means the agreement in
form and substance acceptable to Lender pursuant to which BORROWER shall grant
to Lender a pledge and security interest in the P& Reserve Account and the
Replacement Reserve Account and proceeds therein described.

“Premises” means the real property described in the Mortgage upon which the
Improvements are to be constructed, as described in Exhibit F.

“Program Guidelines” has the meaning assigned to that term in the Preamble
of this Agreement.

“Prohibited Person” means any Person: (i) listed in the Annex to, or otherwise
subject to the provisions of, the Executive Order No. 13224 on Terrorist Financing,
effective September 24, 2001, and relating to Blocking Property and Prohibiting
Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism
(the “Executive Order"); (i) that is owned or controlled by, or acting for or on behalf of,
any Person that is listed to the Annex to, or is otherwise subject to the provisions of, the
Executive Order: (iii) with whom the Lender is prohibited from dealing or otherwise
engaging in any transaction by any terrorism or money laundering law, including the
Executive Order; (iv) who commits, threatens or conspires to commit or supports
“terrorism” as defined in the Executive Order; (v) that is named as a “specially
designated national and blocked person” on the most current list published by the U.S.
Treasury Department Office of Foreign Assets Control at its official website,
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https://home freasury.gov/policy-issues/office-of-foreign-assets-cantrol-
sanctions-programs-and-information or at any replacement website or other
replacement official publication of such list; (vi) who is an Affiliate of or offiliated with
a Person listed above; or (vii) prohibited or disqualified from contracting with the
government, pursuant to Act No. 2 of January 4, 2018, as amended, known s the "Anti-
Corruption Code for the New Puerto Rico”.

"Project” means the construction of a five-story building with an area of
54,973.01 square feet, located on the Premises at Ponce, Puerto Rico, to serve ds 0
healthcare center for the purpose of providing comprehensive health and medical
services to the local community. The proposed healthcare center will serve as a hub
for advanced hedlthcare, offering a wide range of specialized clinics, advanced
medical facilities, diognostic services, and other essential healthcare amenities,
including an ambulatory center for mental health services that will provide outpatient
services including stobilization, medication administration, immediate care, and
referrals.

“Project Cost Statement” means a statement setting forth the financing sources

“and uses projection, setting forth, by category, the Loan Budget Amounts in respect of

the Hard Censtruction Costs Loan and the Soft Costs Loan, as amended from time to

time in accordance with the terms of this Agreement, in the form of the initial Project

Cost Staternent attached hereto as Exhibit G, The Project Cost Statement may be

amended from time to time by BORROWER with the Lender's prior written approval,
which approval will be subject to the discretion, in good faith of the "Lender”.

"Related Entity” means any Subsidiary and/or any Person with a direct or
indirect interest in the BORROWER, in any of the BORROWER's Affiliates or in any entity
related to BORROWER through common ownership n:mdf or management,

"Related Entity Loan” means any Debt of the BORROWER with any Related Entity,
with any Subsidiary and/or Affiliate.

"Replacement Reserve Account” shall have the meaning set for in Section
71(hh) hereof.

'Reportable Event” means any reportable event as defined in Section 4043(b)
of ERISA or the regulations issued thereunder with respect to an ERISA Plan.
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"Required Financial Covenants” means the financial ratios and other fincncial
information described in Section 7.3 hereof,

"Requisition” means a staterment by BORROWER in the farm of Exhibit H hereto
setting forth the amount of the Loan requested in each instance and including:

(o) the Hard Construction Costs and Soft Costs incurred and to be
incurred;

(b) the General Contractor's cost certification in form acceptable to
Lender;

(c) if requested by Lender, “Payments Receipts” from the General
Contractor or suppliers;

(d) proof of payment of all Soft Costs covered by Requisitions previously
funded by PRDOH; and

(e) a certification that the General Contractor and all subcontractors are
in compliance with the legal and regulatory requirements established in the Award
Letter and this Agreement.

“Security Agreement” means the agreement in form and substance acceptable
to Lender pursuant to which a security interest is granted to Lender on certain assels
and property of the BORROWER.

"Soft Costs” means all costs of completion of the Improvements other than Hard
Construction Costs, including but not limited to, architect’s, engineers’, consultants’,
and attorneys' fees, recording fees, real estate taxes, Survey costs, Appraisal costs,
insurance premiums, advertising and/or all other fees related thereto, acceptable to
Lender.

"Soft Cost Statement” means d statement of Soft Costs incurred and to be
incurred, to be prepared by BORROWER and submitted to Lender with each Requisition.

“Solvent” means, as to any Person, that (a) the fair value and present fair
saleable value of such Person's assels is in excess of the total omount of such Person’s
stated liabilities; (b) the present fair saleable value of such Person's assets is in excess
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of the amount that will be required to pay such Person's probable liability on such
Person’s Debt as such Debt becomes absolute and mature; (¢) such Person does not
have unreasonably small capital to carry on the business in which such Person is
engaged and all businesses in which such Person is about to engage; and (d) such
Person has not incurred Debt beyond such Person’s ability to pay such Debt os it
rmatures.

Lender and Marc Holdings, LLC, as creditors of BORROWER, to set forth their relative
rights as creditors and the priority of their respective rights on the collateral that
secures their respective credit facilities, and to subordinate the obligations of
BORROWER to Marc Holdings under the MH Loan to and subject in right of payment to
the full and final payment and performance of all obligations of BORROWER to Lender
under this Loan Agreement and related Loan Documents.

"Subsidiary" means any corporation, partnership, limited liability company, joint
venture, trust or other entity of which the BORROWER owns (either directly or indirectly)
either (i) a general partner, managing member ar other similar interest or (i) (A) more

__than fifty percent (50%) of the outstanding voting power of the voting capital equity

interests of such corporation, partnership, limited liability company, joint venture or
other entity, or (B) more than fifty percent (50%) of the outstanding voting capital
stock or other voting equity interests of such corporation, partnership, limited liability
company, joint venture or other entity.

sstafford Act” has the meaning assigned to the term in Section 3.10 below.

“Stored Magterials” means materials to be installed or incorporated inlto the
Project and purchased or to be purchased by the Borrower, the General Contractor, or
a subcantractor as of the date of a Requisition, but not yet installed or incarporated
into the Project, to the extent the cost thereof is included in the Project budget.

“Survey” means a survey of the Premises (and all improvements thereon) which
is (i) prepared by a surveyor or engineer licensed to perform surveys in the jurisdiction
where the Premises is located, (i) dated (or redated) not earlier than six (6) months
prior to the date of delivery thereof unless there shall have occurred within six (6)
months prior to such date of delivery any exterior construction on the site of such
Premises or any easement, right of way or other interest in the Premises has been
granted or become effective through operation of law or otherwise with respect to
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such Premises which, in either case, can be depicted on a survey, in which evenls, as
applicable, such survey shall be dated (or redated) after the completion of such
construction or if such construction shall not have been completed as of such date of
delivery, not earlier than twenty (20) days prior to such date of delivery, or after the
grant or effectiveness of any such easement, right of way or other interest in the
Premises, (jii) certified by the surveyor (in @ manner reasonably acceptable to the
Lender) to the Lender and the Title Insurer, (iv) complying in all respects with the
minimum detail requirements of ALTA as such requirements are in effect on the dale
of preparation of such survey, (v) reasonably acceptable to the Lender and (vi)
showing (a) the location of the perimeter of the Premises by courses and distances,
(b) all easements, rights-of-way, and utility lines referred to in the title policy required
by this Agreement or which actually service or cross the Premises, (c) the lines of the
strests obutting the Premises ond the width thereof, and any established building
lines, (d) encroachments and the extent thereof upon the Premises, (e) the
Improvements to the extent constructed, and the relationship of the Improvements by
distances to the perimeter of the Premises, established building lines and street lines,
and (f) if the Premises are described os being on a filed map, o legend relating the
survey to said map.

"Taxes” has the meaning assigned to that term in Section 3.8(a) below.

“Term Loan" has the meaning assigned to that term in Section 3.2 below.

“Term Loan Maturity Date” means three hundred thirty (330) months from the
Conversion Date on or before November 18, 2055,

"Term Loan Period” means the period between the Conversion Date and the
Maturity Date.

"Term Note" means d Promissory Note in form and substance acceptable to the
Lender to be issued by the BORROWER on the Conversion Date to evidence the Term
Loan, substantially in the farm of Exhibit K hereto.

"Termination Event” means (i) a Reportable Event described in Section 4043 of
ERISA and the regulotions issued thereunder (other than a Reportable Event not
subject to the provision for 30-day notice to the PBGC under such regulations), or
(i) the withdrawal of the BORROWER or any ERISA Affiliate of the BORROWER from an
ERISA Plan during an ERISA Plan year in which it was a "substantial employer” as
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defined in Section 4001(a)(2) of ERISA, or (iii) the filing of a notice of intent to terminate
an ERISA Plan or the treatment of an ERISA Plan amendment as a termination under
Section 4041 of ERISA, or (iv) the institution of proceedings to terminate an ERISA Plan
by the PBGC under Section 4042 of ERISA, or (v) any other event or condition which
might constitute grounds under Section 4042 of ERISA for the termination of, or the
appointment of a trustee to administer, any ERISA Plan.

“Title Insurance Policy” means an ALTA mortgagee title insurance policy in form
and substance reasonably acceptable to the Lender issued in favor of the Lender with
respect to the Premises or any part or interest thereof and insuring the Lien of the
Mortgage encumbering the Premises or any part or interest thereof.

“Title Insurer” means the issuer, approved by the Lender, of the Title Insurance
Policy.

“Uniform Commercial Code" shall mean the Commercial Transactions Act of
the Commonwealth of Puerto Rico created by Act No. 208 of August 17, 1995, as
amended, supplemented and in effect from time to time in the Commonwealth of
Puerto Rico, and any successor statute; provided that if by reason of mandatory
provisions of law, the perfection or the sffect of perfection or non-perfeclion of the
security interest in any Collateral is governed by the Uniform Commercial Code as in
effect on or ofter the date hereof in any other jurisdiction. Uniforrn Commercial Code
means the Uniform Commercial Code as in effect in such other jurisdiction for
purposes of the provision hereof relating to such perfection or effect of perfection or
non-perfection.

“Unique Entity ID" means o unigue entity identifier generated in the System
Award for Management {Ww,gam,gcv} as the official identifier for doing business
with the United States Government.

Section1.2 Computation of Time Periods. In this Agreement, in the
computation of periods of time from a specified date to a later specified date, the
word "from” means “from and including,” and the words "to” and "until” each mean “to
but excluding.”

Section1.3 Accounting Terms and Determinations. As used in this
Agreement and in any certificate, report or other document made or delivered
pursuant hereto, unless the context otherwise reguires, accounting terms not
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otherwise defined or only partly defined herein (to the extent not defined) shall be
construed, calculations hereunder shall be made and financial data required
hereunder shall be prepared, both as to classification of items and as to amounts, in
accordance with GAAP.

ARTICLE Nl
THE LOAN; LOAN ADVANCES

Section 2.1 Loan Advances. Subject to the provisions of this Agreement, the
Lender will make non-revolving disbursements to the BORROWER from time to time
from the Closing Date until the Conversion Date under the Interim Loan as follows:

(a) The Initial Advance will be made upon the satisfaction of the
applicable conditions set forth in Article IV hereof, and all subsequent advances shall
be made thereafter and shall be based on the construction completion schedule
incorporated in the construction schedule upon the satisfaction of the applicable
conditions set forth in Article V hereof, in amounts which shall be equal to the
proportionate aggregote of the Loan Budget Amounts of the Hard Construction Costs
and Sofl Cosls {us shown in the Project Cost Statement, the Hard Construction Cost
Statement, and the Soft Cost Statement and indicated in Section 2.2 and Section 2.3
below) incurred by BORROWER through the end of the period covered by the
Requisition less:

(i) the total of the Loan Advances for such items theretofore made;
and, at the election of Lender, less any combination of the following further amounts:

(i) all or o portion of the amount by which any Hard Construction
Costs or Soit Costs are or are reasonably estimated by the Lender to be greater than
the respective Loan Budget Amounts for such costs; and/or

(iii) any Hard Construction Costs covered by the Requisition
not approved, certified, or verified as provided in Section 2.2 hereof, any Soft Costs
covered by a previous Requisition for which proof of payment, if requested, has not
been received by the Lender, andfor any Hard Construction Costs covered by o
previous Requisition for which Payment receipts have not been received by Lender ond
the Construction Consultant if so requested.
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Section2.2 Hard Construction Costs. Hard Construction Costs are to be
certified by BORROWER and the General Contractor. The Lender, through the
Construction Consultant, shall verify the monthly progress, Hard Construction Costs
that have been incurred by BORROWER from time to time, and the estimated total Hard
Construction Costs.

Section 2.3 Project Cost Statement. Loan Advances for Soft Costs will be
based on the Project Cost Statement, the progress of the construction, and costs
actually incurred and will be subject to verification by the Lender.

Section 2.4 Making of Loan Advances to BORROWER. All Loan Advances to
BORROWER are to be made at the Lender's principal office or at such other place as
the Lender may designate. Requisitions shall be received by the Lender at least thirty
(30) business days prior to the date of the requested Loon Advance. The BORROWER
may not reborrow Loan Advance after repayment and/or prepayment of the whole or
any part thereof,

Section2,5 Loan Budget Amounts. Loon Budget Amounts for Hard
Construction Costs npot advanced during the course of construction of the
Improvements shall be odvanced upon the satisfaction of the conditions set forth in
Sectjon 4,2 hereof. Loan Budget Amounts for Soft Costs not advanced prior to the
completion of the construction of the Improvements shall be advanced until
exhausted not more frequently than once a month as incurred after such completion
up to the Conversion Date.

Secfion 2.6 Building Materials and Furnishings. Lender shall not make Loan
Advances for building materials, equipment or furnishings which are stored on or off
the Premises, but which are not yet affixed to or incorporated into the Improvements,
except for Stored Malerials for an aggregate maximum vdlue of Two Hundred Fifty
Thousand Dollars ($250,000.00)when the Lender and the Construction Consultant
shall have received reasonably satisfactory evidence that the Stored Materials (1) are
included in the coverage of the Insurance Policies, (Il) are satisfactorily stored and
protected against theft or damage, under the sole control of BORROWER or General
Contractor and (lIl) upon application of the proceeds of such Advance to pay the
supplier of the relevant Stored Materials, the Stored Materials will not be subject to any
Liens in favor of any Person other than the Lender and for the benefit of the Lender
(subject to the terms of the Subordination Agreement.
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Section 2.7 Balancing of Loan. It is expressly understood and agreed that
each portion of the Loan shall always be in balance. The Loan shall be deemed to be
“in balance” only when the sum of the undisbursed proceeds of the Loan, BORROWER's
Equity Investment, MH Loan and any undisbursed proceeds from the MH Loan, shall
equal or exceed the amount necessary, in Lender’s reasonable opinion, to fully pay for
the development and construction of the Improvements, including, without limitation,
financing and carrying costs of the Premises and the Improvements. BORROWER
agrees that if for any reason Lender reasonably determines the Lodn is notin balance,
regardless of the cause for such condition, BORROWER will, within ten (10) calendar
days after written request by Lender, deposit the deficiency with Lender, which deposit
shall first be exhausted before any further disbursement of the Loan shall be made.
Until the amount equal to the deficiency is so deposited or disbursed, Lender shall be
under no obligation to moke Loan Advances.

Section 2.8 Loan Advances to Third Parties. BORROWER does hereby
irrevocably authorize Lender, at Lender’s discretion, to make Loan Advances directly to
the General Contractor and other Persons te pay for work included in a Requisition
submitted by BORROWER which has been approved by the Construclion Consultant
and Lender, andfor to make pdyments jointly to both General Contractor and
BORROWER. Mo further direction or authorization from BORROWER shall be necessary
to warrant such payments and all such payments shall satisfy pro tanto the
obligations of Lender hereunder and shall be secured by the Collateral and Loan
Documents as fully as if made to BORROWER regardless of the disposition thereof by
the General Contractor or other Person. If an Event of Defoult shall exist hereunder and
BORROWER does not submit Requisitions and related documents for Hard
Construction Costs on a timely basis, Lender is authorized to advance Loan proceeds
directly to the General Contractor in the amounts as set forth hereunder, bosed on the
General Controctor's certification, and/or other pertinent documents, and Lender's
verification and approval. Such payments shall be considered Loan Advances and
shall be secured by the Collateral and Loan Documents. In arder for the Lender lo
make direct payments to the General Contractor and other Persons to pay for work
included in a Requisition submitted by BORROWER, the General Contractor und,-"nr any
such Person must certify it and/or they have complied with the legal and regulatory
requirements of the Award Letter and this Agreement.

Section 2.9 Delivery of Interim Note. All Loan Advances to be made to the

BORROWER under this Agreement shall be evidenced by a single promissory note (the
"Interim Nnte“‘} substantially in the form of Exhibit | hereto, dated the date hereof,
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payable to the order of the Lender and representing the obligation of the BORROWER
to pay the principal amount of the Loan Advances made hereunder and to pay interest
with respect thereto ds set forth hereinafter.

The date and amount of each Loan Advance and all repayments with respect
thereto shall be recorded on a schedule (or continuation thereof) attached to the
Interim Nate or any similar record maintained by the Lender with respect thereto. The
failure to record, or any error in recording, any such Loan Advance or repayment on
such schedule or similar records shall not however affect the Obligations of the
BORROWER hereunder or under the Interim Note to repay the principal omount of the
Loan Advances together with all interest accruing thereon. Such schedule or similar
records as maintained by the Lender shall constitlute prima facie evidence of the
outstanding amount of the Loan made hereunder and of the accuracy of all the
information therein recorded. The acceptance by the BORROWER of o Loan Advance
shall be considered as an acknowledgment by BORROWER that as of the date the Loan
Advance is made, it knows of no defenses or claims against Lender under any Loan
Document.

Section 2,10 Acceptance of Bonds. Of the portion of the Loan allocated for site
improvements or construction, no Loan Advances will be made until the Bonds and all
Loan Documents related to the site improvements and construction shall have been
received and accepted by the Lender.

Section 2.11 Contingencies. ©Of the portion of the Loan allocated for
contingencies no costs will be incurred unless previously approved in writing by
Lender.

Secflon 2,12 Use of Proceeds. The BORROWER acknowledges that the Loan has
been granted exclusively for the developmenlt and construction of the Improvements
as herein defined.

ARTICLE IlI
TERMS OF THE LOAN

Section3.1 Applicable Interest Rate. Interest on the principal outstanding of
the Loan from time to time shall accrue at the Applicable Interest Rate and shall be
paid on each Interest Payment Date. BORROWER will be promptly notified by the Lender
of any such Loan Advances.
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During such time as an Event of Default shall have occurred and be continuing,
interest shall accrue and be paid at the Defaull Interest Rate. If any payment of
principal or interest is made more than ten (10) calendar days ofter its due date, the
BORROWER shall pay the Late Charge in addition to all other sums due, for the
avoidance of doubl, all interest accrued and payable shall be paid by BORROWER,
when due, from sources other than the Loan Advances.

Section 3.2 Conversion to Term Loan. On the Conversion Date on which the
last Loan Advance is made, provided that no Event of Default or event which with the
giving of notice or passage of time, or both shall have occurred and be coentinuing,
dand provided that all other conditions precedent established in Section 5.2 shall have
been complied with, the Interim Loan in a maximum amount of NINE MILLION SEVEN
HUNDRED SEVEN THOUSAND FOUR HUNDRED TEN DOLLARS ($9,707,410.00), shall convert

" to aterm loan (the "Term Loan”), and no further Loan Advances will be made.

The Term Loan will be repaid in three hundred twenty nine (329) consecutive
and equal monthly installments for principal and interest (P&l) commencing on the
first day of the first calendar month following the Conversion Date and on each Interest
Payment Date thereafter, in the amounts set forth in Exhibit J hereof, and one final
installment of principal and interest and any other outstanding amounts due on the
Term Loan Maturity Date.

Section 3.3 Term Loan Maturity Date. Unless sooner repaid as herein
established, or accelerated by defoult or otherwise, all amounts of principal and
interest on the Loan will be due and payable on the Term Loan Maturity Date.

Section 3.4 Mandatory and Optional Prepayments.

(a) Ssale of Assets. Without limiting the prohibition set forth in Section 7.2
hereof, in the event that the BORROWER and/or the Guarantor shall sell, transfer or
otherwise dispose of any asset other than in the normal course of business, then no
later than five (5) business days prior to the occurrence of the disposition, the
BORROWER will deliver to the Lender a staternent, in form and substance reasonably
satisfactory to the Lender, showing the calculation of the amount of the net cash
payments of the dispesition and will prepay the Loan, in an aggregate amount equal
to one hundred percent (100%) of the net cash payments of the disposition, such
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prepayment to be dpplied in each case in the manner and to the extent specified in
subsection (d) of this Section.

(b) Recovery Events. Upon the receipt of proceeds of any insurance,
condemnation award or other compensation in respect to any loss or damage
affecting any property of the BORROWER and/or the Corporate Guarantor, and to the
extent required by Section 1119, the BORROWER shall prepay the Loan, such
prepayment to be applied in each case in the manner and to the extent specified in
subsection (d) of this Section.

(¢) Provided that no uncured Event of Default exists as of the dote of
prepayment and that BORROWER has achieved the National Objective on or before the
date which is thirty (30) months after the Closing Date but not later than May 18, 2028,
the Loan may be prepaid in part or in full at any time during the Interim Loan Period or

on any Interest Payment Date during the Term Loan Period.

(d) Partial prepayments during the Term Loan Period shall be applied to
instaliments of principal in the inverse order of maturity.

Section 3.5 Payments and Computations.

(a) The BORROWER shall make each payment hereunder and under the Note
in immediately available funds (by wire transfer, ACH or certified check) and not later
than 2:00 P.M. (Puerto Rico time) on the day when due in United States dollars to the
Lender. All such payments shall be made free and clear of and without deduction for
any and all present or future Taxes and all liabilities with respect thereto imposed by
the Commenwealth, the United States, or any political subdivision of either, without
presentment, demand, protest or other formalities of any kind and irrespective of any
claim, set-off, defense or other right which the BORROWER rmay have at any time
against the Lender or any other Person, under all circumstances.

(b)  All computations of interest shall be made by the Lender on the basis of
a year of 360 days, in each case for the actuadl number of days (including the first day
but excluding the last day) occurring in the period for which such interest is payable.
Each determination by the Lender of an interest rate hereunder shall be conclusive
and binding for all purposes, absent manifest error.
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Section 3.6 Maximum Legal Rate of Interest. Anything herein to the contrary
notwithstanding, the obligations of BORROWER under this Agreement shall be subject
to the limitation that payments of interest and other sums shall not be required to the
extent that receipt of any such payment by the Lender would be contrary to provisions
of low applicable to the Lender limiting the maximum rate of interest or other amounts
which may be charged or collected by the Lender. Should any interest or other
charges, fees or payments made by BORROWER, or parties liable for payment, in
connection with the Loan or any document delivered in connection with the Loan result
in the computation or earning of interest in excess of the maximum rate of interest or
payment of other amounts which is legally permitted under applicable law, if any, then
any all such excess shall be and the same is hereby waived by the Lender, and any
and all such excess shall be automatically credited against the outstanding balance
of the Loan due, and any excess shall be paid by BORROWER to the Lender, or os
required or permitted by law, without further liability to the Lender.

Section 3.7 Term Note. On the Conversion Date, the BORROWER shall deliver
to the Lender the Term Note, substantially in the form of Exhibit K hereto.

Section 3.8 Taxes. (a) Any and all payments by the BORROWER hereunder or
under the other Loan Documents shall be made free and clear of and without
deduction for any and all present or future taxes, levies, imposts, duties, deductions,
charges, sales and use taxes or withholdings, and all liabilities with respect thereto (all
taxes, levies, imposls, deductions, charges, withholdings and liabilities being
hereinafter referred lo as "Taxes”). If the BORROWER shall be required by law to deduct
any Taxes from or in respect of any sum payable hereunder or under any other Loan
Document to the Lender, (i) the sum payable shall be increased as may be necessary
so that after making all required deductions (including deductions applicable to
additional sums payable under this Section 3.8) the Lender receives an amount equal
to the sum it would have received had no such deductions been made, {ii} the
BORROWER shall make such deductions and (iii) the BORROWER shall pay the full
amount deducted to the relevadnt taxation authority or other authority in accordance
with applicable law.

(b) In addition, the BORROWER agrees to pay any present or future stamp or
documentary taxes or any other excise or property taxes, charges or similar levies that
arise from any payment made hereunder or under the other Leaan Documents, or from
the execution, delivery, or registration of, or otherwise with respect to, this Agreement
or any other Loan Document (hereinafter referred to as “Other Taxes”).

oy
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Section 3.9 Loan Forgiveness.

Loan forgiveness is governed according to the Program Guidelines, as found in
the CDBG-MIT Website (hftps://recuperacionpr.gov/en/economic-development-
investment-poriiolio-for-growth-lifeline-mitigation-prog ram/), and applicable
Federal, Commonwealth and local regulations.

If the BORROWER meets specific program goals, it will be eligible to have up to
one hundred percent (100%) of the remaining Loan balance forgiven, upon satisfactory
performance against milestones or poyments of the required portion of the Loan. The
percentage or amount to be forgiven will not exceed the remaining loan balance at
the time the performance or grant milestone is achieved.

The forgivable portion of the Loan will not be repayable by the BORROWER uniess
the BORROWER is in Default or does not meet the loan forgiveness requirements. If the
BORROWER is in Default under the terms of this Agreement or does not comply with the
Program Guidslines, the Loan will be subject to full repayment pursuant to the terms
of this Agreement.

Exhibit L establishes the specific requirements to be met by the BORROWER and
the percentage of Loan forgiveness associated with compliance with such
requirements.

Section 3.10 Duplication of Benefits. Pursuant to the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, as amended (the “Stafford Act”), the Lender, as
grantee, and its Subrecipients (as defined in the Stafford Act) cannot provide benefits
to an applicant that has already received duplicate benefits under any other program,
insurance policy, or any other source of financial assistance for an event declared a
disaster by the President of the United States of America.

A Duplication of Benefits ("DOB") occurs when a person, household, business, or
other entity receives disaster assistance from multiple sources for the same recovery
purpose, and the total assistance received for that purpose is more than the total
need. The amount of the DOB is the amount received in excess of the total need for the
same purpose.

The Lender may recaplure disbursements it makes to BORROWER if the Lender
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determines, in its sole discretion, that the Loan proceeds distributed to the BORROWER
cre DOB.

Section 3.11 Overpayment. BORROWER shall be liable to the Lender for any
costs disallowed pursuant to financial and/or compliance audit(s) of funds received
under this Agreement. BORROWER shall reimburse such disallowed costs from funds
other than those BORROWER received under Lhis Agreement.

Section 3.12 National Objectives.

(a)The Loan must be used to meet one of the national objectives of 24
CFR 570.208 and 24 CFR 570,483, or otherwise provided by waiver or
alternative requirement as published in 84 Federal Register 45838,
narmely, the LMI Area of Benefit: the activity benefits Low and Moderate
Income persons by providing employment, income generation, and
increased health services access and security. Alternatively, the
national objective can be achieved by the creation of permanent jobs
where at least fifty one percent (51%) of the jobs, computed on a full-
time basis, involve the employment of low or moderate income
persons. The population of Puerto Rico will benefit fromn this project by
its contribution to the accessibility of essential healthcare and
comprehensive medical services;

(b) Borrower will document how the Project:

i.  Addresses the current and future risks as identified in the
PRDOH CDBG-MIT Action Plan in the Risk-Based Miligation Needs Assessment, and

ii. Wil result in o measurable and verifiable reduction in the
risk of loss of life and property from future disasters and yield community development
benefits.

(¢) Borrower will meet the National Objective(s) set forth in the Award
Letter on or before the date which is thirty (30) months after the Closing Date not later
than May 18, 2028;

(d) Borrower will provide evidence acceptable to the Lender that the
National Objective(s) set forth in the preceding Section (a) (are) achieved on or before
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the date established in the preceding Section (c).

(e)

Borrower shall:

(f)

i.

wvi.

On or before the date established in the preceding Section (c), the

Confirm the contemplated activity can be used by and is
accessible to all persons within an areq;

Determine the boundaries of the entire area served by o project
activity;

Confirm whether the service area is primarily residential;

Use the appropriate Adjusted LMI table(s) and, if applicable,
income survey data to calculate the Total and LMI Beneficiaries
within the service areq;

Confirm whether the ratio of LMI to Total Beneficiaries is greater
than or equal to fifty-one percent (51%); and

Use Census Summary File Data Table DP052 and income survey
data lo determine the Race, Ethpicity, and head of household
type and gender characteristics of the Total beneficiaries within
the service areq;

Additional criteria applicable to all mitigation activities funded

with CDBG-MIT funds. To meet a national objective, the BORROWER
must:

i, Demonstrote the ability to operate for the useful life of the

Project; and must plan for the long-term operation and maintenance of CDBG-MIT

projects.

ii. Be consistent with other mitigation activities. The CDBG-MIT

activity must be consistent with the other mitigation activities that BORROWER will
carry out with CDBG-MIT funds in the MID area. To be consistent, the CDBG-MIT activity
must not increase the risk of loss of life or property in a way that undermines the
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benefits from other uses of CDBG-MIT funds in the most impacted and distressed
(MID) area.

In the event that the BORROWER does not comply with the National Objective
requirement as set forth in this Agreement, the Loan will not be forgiven.
Notwithstanding the aforementioned, to the extent BORROWER voluntarily or
inveluntarily prepays the Loan, in whole or in part, prior to achieving the National
Objective within the time limit established in this Agreement, BORROWER shall
compensaote Lender for such noncomplionce in the amount of on additional seven
and a half percent (7.5%) of the Term Loan outstanding principal balance as of the
Conversion Date, or total amounts disbursed by Lender if the payment is made prior
to the Conversion Date.

ARTICLE IV
CONDITIONS PRECEDENT TO LENDER'S OBLIGATION TO MAKE
THE INITIAL ADVANCE

Section 4.1 Conditions Precedent for Initial Advance. Lender shall not be
obligated to make the Initial Advance until the following conditions shall have been
satisfied:

(a) There shall have occurred no Material Adverse Effect since
December 31, 2022;

(b) Lender shall have received and approved the items specified in
Sections 4.2, 4.3 and 4.4 below,;

(e) The Construction Consultant shall have received and reviewed the
items specified in Section 4.3 below;

(d) Lenders Counsel shall have received and reviewed the items
specified in Section 4.4 below;

(e) Therepresentations and warranties made in each Loan Document

shall be true and correct on and as of the daote of the Initial Advance with the same
effect as if made on such date;
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(f) There shall exist no action, suit, investigation, litigotion or
proceeding affecting the BORROWER or, to the knowledge of the BORROWER,
threatened before any court, Governmental Authority or arbitrator that (i) is
reasonably likely to affect the business and operations of the BORROWER, (i) is
reasonably likely to affect the Premises and/or the Improvements or (iii) purports to
affect the legality, validity or enforceability of this Agreement, any other Loan
Document or the consummation of the transactions contemplated hereby or thereby;

(g)  Thelmprovements, if any, shall not have been injured or dumaged

. ﬁ by fire or other casualty unless Lender shall have received insurance proceeds

UA (together with additional funds reasonably approved by Lender) to be sufficient in the

reasonable judgment of the Lender to effectuate the satisfactory restoration of the

Improvements and to permit completion of the Improvements prior to the
Construction Completion Date;

B (h)  There shall exist no Event of Default under this Agreement or the
other Loan Documents and no event shall have occurred which after notice or the
passage of time, or both, would give rise to an Event of Default thereunder and
BORROWER shall not be in default (after the giving of any required notice and the
expiration of any available cure period) under any other instrurnent or agreement with
Lender or under any agreement with any other Person, including without limitation any
covenant with MH or any Governmental Authority;

(i) There shall be no eminent domain or other government or judicial
action or proceeding, of any nature, pending or threatened against or affecting any of
the Premises or any part thereof or the construction and/or development of the
Improvements which would in the Lender’s sole opinion affect the use, construction, or
development of the Improvements;

() All agreements with contractors, subcontractors, BORROWER'S
Architects, and engineers, relating to the constructlion of the Improvements entered
into as of the applicable date, shall be in full force and effect or shall have been ogreed
to, shall comply with all Program Guidelines, HUD General Provisions and the Award
Letter, and shall be reasonably satisfactory to Lender;

(k)] BORROWER shall have acquired insurable, marketable and
recordable title and right to construct the Improvements on the Premises through the
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appropriate public instrument in form and substance reasonably satisfactory to

Lender;
(1) BORROWER shall comply with all conditions set forth in the Program
Guidelines, HUD General Provisions and the Award Letter;

(m) Evidence acceptable to the Lender, that all conditions imposed upon
BORROWER by MH as of the dote of the Initial Advance with respect to making the MH Loan
hove been complied with;

(n)  Itis understood that any sums in excess of those shown on the Project
Cost Staternent now projected or hereafter required for the completion of either Project
shall be for the sole account of the BORROWER, and the Lender shall have no obligation for
any such additional sums;

(o) There shall have occurred no Change of Scope with respect to the

' Project;

(p) Delivery of the executed Deposit Account Control Agreement(s) for
the P&l Reserve Account and the Replacement Reserve Account,

(g) Delivery of the Unique Entity ID and DUNS numbers for the Corporate
Guarantor, which hove been requested but not yet assigned; and

(r)  single Permit for incidental operations, which has been requested
and assigned Reguest No. 2025-622202-PUI-302113, but not yet delivered.

Section4.2 Items Approved by Lender. The following items to be received and/or
approved by the Lender prior to the closing of this Agreement shall be:

(@)  Payment by the BORROWER of all fees related to the preparation,
negotiation, execution and delivery of Loan Documents and the consummation of the
transactions contemplated hereby and thereby (including, without limitation, notarial
fees);

(b)  Audited Financial Statements of the BORROWER, the Corporale
Guarantor and the General Contractar and sworn financial statements for the Personal

Guaranteor, such other financial data as the Lender requires;

(c) oOwnership participation schedule providing details of BORROWER's
owners and their respective participation shares (total number of equity securities and
percentage of ownership);
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(d) Certifications issued to the BORROWER and the Guarantor, the
General Contractor aond any sub-contractor evidencing complionce with Exhibit M
attached hereto;

(e) Ssuch financial, business and other information regarding the
BORROWER, the Guarantor, and the General Contractor and such other information as
the Lender shall have requested, including, without limitation, information as to
possible contingent liabilities, tax matters, environmental matters, obligations welfare
plans, collective bargaining agreements and other arrangements with employees;

(f)  Advice from the Construction Consultant to the effect that (i) the
Plans have been received by him, and hove been approved or are in the process of
being approved by all pertinent Governmental Authorities, (ii)the Improvements will
comply with all applicable zoning ond construction laws, Environmental Law,
ordinances and regulations, and all applicable requirements established in this
Agreement, the Award Letter, the Program Guidelines and under HUD General
Provisions, (iii) the Construction Contract is in effect and satisfactorily provides for the
construction of the Improvements, (iv) all roads and utilities necessary for the full
utilization of the Improvements for their intended purposes have been completed or
the presently installed and proposed roads and utilities will be sufficient for the full
utilization of the Improvements for their intended purpose and (v) the construction of
the Improvements theretofore performed, if any, was performed in accordance with
the Plans and will be finished along with all necessary roads and utilities on or before
the Construction Completion Date;

(g) Copy of the Construction Contract, certified by BORROWER to be
true and complete, together with a copy of BORROWER's agreement with BORROWER's

Architect so certified. The terms and conditions of such agreements must be
acceptable to the Lender,;

(h) Copy of the draft Management Agreement;
(i)  The Project Cost Statement;

(i) A Requisition for the Initial Advance, together with the documents
required lo be submitted therewith;
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(tc) Evidence satisfactory to Lender that all Taxes and other levies
imposed upon the Premises and/or Improvements are fully poid and current;

()  An Appraisal prepared by an appraiser approved by the Lender in
form and substance satisfactory to the Lender and evidencing a fair market value of
each of the Premises and of the Improvements;

(m) A progress schedule showing the interval of time over which each
itemn of Hard Construction Cost and Soft Cost is projected to be incurred and paid and
a breakdown of all Hard Construction Costs to be incurred;

(n) A copy of the public instruments relating to BORROWER'S
ocquisition of the Premises and all documents related therewith;

(o) A report by the Construction Consultant to the Lender indicating
that the Hard Construction Costs, as disclosed by BORROWER to the Lender, have been
estimated on o reasonably dccurate basis;

(p) Payment and performance bonds and lobor and materials
payment bonds, sach for penal sums equal to the amount of the Construction
Contract, and a Wage Payment Bond for 20% of such amount, or as otherwise provided
by law, each naming Lender as co-obligee, with a company having a rating of A" or
better and a financial size of “V* or better with Best Rating Service, and acceptable to
Lender (collectively, the "Bonds™);

(q) Evidence of the Insurance Policies required under the provisions of
Exhibit D and evidence of the payment of all premiums required hereunder andfor
under any other Loan Document in the form of Certificates of Insurance or certified
copies thereof and a broker's certificate that said policies are in full force and effect
with the premiums prepaid and, where applicable, duly endorsed to the Lender;

(r)  Copies of all documents reloted to construction, including, without
limitation, the Construction Contrdct and agreements with and from the General

Contractor and BORROWER's Architect;

(s) All documentation and other information required under “know
your customer” and anti-meney laundering rules and regulations, including, without
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limitation, information that will allow the Lender to identify the BORROWER in
accordance with the USA Patriot Act (Title Il of Pub. L. 107-56);

(t) Evidence acceptable to the Lender that all conditions imposed
upon BORROWER by the MH as of the date of the Initial Advance with respect to making
the MH Loan have been complied with;

(u) Certificate of BORROWER certifying compliance with the Program
Guidelines, the HUD General Provisions and the Award Letter;

(v) This Agreement shall be duly registered at the Office of the
Comptroller of Puerto Rico and

(w)  Any other document which the Lender deems necessary.

Section 4.3 Items Reviewed by Construction Consultant. The following to be
received and reviewed by the Construction Consultant for the Project before the
closing of this Agreement shall be:

(o) Copies of a soil engineer's report prepared by a firm acceptable
to the Lender, which in all instances shall be certified by the same parly who
conducted the inspection, a site plan (showing all necessary approvals, utility
connections and site improvements) and the Plans;

(b) Copies of any and all Governmental Approvals, including plot plan
and subdivision approvals, zoning variances, sewer, building, flood and all other
permils required by Governmental Authorities and all other permits required by
Governmental Authorities for the construction, use, occupancy ond operation of the
Premises and/or Improvements for the purposes contemplated by the Plans from all
applicable Governmental Authorities;

(e) Endorsements from the pertinent entities confirming the
availability of utilities;

(d) Copies of any inspection and test records and reports made by or
for BORROWER's Architects;
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(e) copies of all documents listed as exceptions to title in the Title
Insurance, if any;

(f) A construction schedule for the Improvements;

(g) A Survey of the Premises certified by a civil engineer or surveyar
acceptable to the Lender and the Title Insurer; and

(h) Any other document which the Lender or the Construction
Uwi‘ Consultant deems necessary.

Section 4.4 Items Reviewed by Lender's Counsel. The following items to be
received and reviewed, on the Lender's behalf, by the Lender's Counsel before the
closing of this Agreement shall be:

(a) The Loan Documents and any other document reasonably
" deemed convenient by the Lender;

(b) Title Insurance Policy with respect to the Mortgage in customary
ALTA form, in an amount equal to the amount of the Mortgage with premiums paid
thereon, issued by a title insurance company acceptable to the Lender, and ensuring
that the Mortgage constitutes a valid Lien on the Premises described therein, free and
clear of any and all defects whatsoever, other than usual and ordinary title exceptions
acceptable to the Lender at its discretion and that the Premises is subject to no Liens
or encumbrances other than customary easements which do not affect the full use
and enjoyment of the Premises and Permitted Liens and copies of all documents listed
as exceptions to title in the Title Insurance;

() Copies of any and all Governmental Approvals, including plot plan
and subdivision approvals, zoning variances, sewer, building, flood and all other
permits required by Governmental Authorities for the construction, use, occupancy
and operation of the Premises andj/or Improvements for the purposes contemplated
from all applicable Governmental Authorities;

(d) Agreements from BORROWER's Architects and the General
Contractor in form and substance acceptable to Lender's Counsel;
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(e) A Survey of the Premises certified by a civil engineer or surveyor
acceptable to Lender and the Title Insurer;

(f)  Endorsements from Governmental Authorities stating that electric
power, sanitary and storm sewer and water facilities and all other utilities will be
available to and servicing the Premises upon completion of construction of the
Improvements;

(g) A certificate of good standing from the Department of State of the
Commonwealth of Puerto Rico or a similar or equivalent document dated not more
than thirty (30) days prior to the execution of this Agreement showing that the
BORROWER and the Corporate Guarantor is an entity duly organized, existing and in
good standing under the laws of the Commonwealth and shall have received a copy
certified by the secretary of the BORROWER and the Corporate Guarantor dated not
more than thirty (30) days prior to the dote of execution of this Agreement of the
corporate and other organization documents of the BORROWER and the Corporate
Guarantor;

(h) A certificate of the secretary of the BORROWER certifying the
names and true signatures of the officers of the BORROWER authorized to sign each
Loan Document to which it is o party and the other documents to be delivered by it
hereunder;

(i) An opinion of BORROWER's counsel in form and substance
dcceptable to the Lender and Lender's Counsel; and

(j) Any other document that the Lender’s Counsel deems necessary.

ARTICLEV
CONDITIONS PRECEDENT TO LENDER'S OBLIGATIONS TO
MAKE ADDITIONAL ADVANCES AND CONVERSION

Section 5.1 Conditions Precedent to Additional Advances. Lender's
obligation to maoke Loan Advances after the Initial Advance shall be subject Lo the
satisfaction of the following conditions:

(b)  All conditions of Article IV shall have been and remain salisfied as
of the date of such Loan Advance;
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(c) Lender and the Construction Consultant shall have received and
approved a Requisition for the Loan Advance, which approval will not be unreasonably
withheld, together with such other documentation and information as either of them
may reasonably require;

(d)  If reasonably required by Lender, but not more than once during
the Interim Loan Period, uniess an Event of Default or an Event which with the giving of
notice or passing of time, or both, would constitute such an Event of Default, shall have
occurred, it shall have received a continuation report of or endorsement to the Title
Insurance Policy insuring the Mortgage to the date of such Loan Advance, in the form
reasonably opproved by Lender's Counsel, setting forth no additional exceptions
(including Survey exceptions), excepl those approved by Lender;

() The Loan, after giving effect to the previous Loan Advances,
together with the Equity Investment, the MH Loan, and proceeds from the MH Loan, is
“in balance” as contemplated by Section 2.7; and

(f)  The MH Loan is not in Default;

(g) I required by the Lender, it shall have received an update of the
BORROWER's counsel's apinion in form and substance reasonably satisfactory to the
Lender.

Section 5.2 Conditions Precedent to Conversion. In the case of the last Loan
Advance to be made on the Conversion Date as provided hereof, and as a condition
precedent to the conversion to the Term Loan as sel forth in Section 3.2 hereof, the
Lender shall also have received:

(a) Al conditions of Article IV shall have been and remain satisfied as
of the Conversion Date;

(b) Advice from the Construction Consultant to the effect that
construction of the Improvements has been completed, and any necessary utilities
and roads have been finished and made available for use, substantially in
accordance with the Plans, and thot the Construction Consultant has received
satisfactory evidence of the approval and issuance of all Governmental Approvals by
all Governmental Authorities for the Improvements in their entirety for permanent
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occupancy, and of the contemplated uses therecl, to the extent any such approval is
o condition of the lawful use and occupancy thereof;

(¢) contractors certificate, certifying thot the Improvements have
been completed substantially in accordance with the Plans and Specifications;

(d) Evidence reasonably satisfactory to Lender that all Taxes and
other levies imposed upon the Premises and/or Improvements are fully paid and
current;

(e) Evidence satisfactory to Lender that all conditions imposed upon
BORROWER as of the date of the Final Loan Advance for Direct Costs with respect to the
disbursement of the Senior Loan have been complied with to the extent then possible
or waived, which waiver shall not have a Material Adverse Effect;

(f) Certificate of occupancy and use permit for the improvements
issued by the appropriate Governmental Authorities, together with use permits for
individual tenant spaces;,

(g) Other Licenses, Permits and Certificates applicable to healthcare
centers (e.g, boiler, elevator, fire & Health Departments, certificates of necessity,

registration of health facility, SARAFS, medicine cabinet, controlled substances,
biomedical wastes, etc.)

(h)  Final releases of liens and o written payment certification as it may
apply from all Persons who supplied services, labor or materials for the Improvements

and certificates from the General Contractor and sub-contractors acknowledging
such payments;

(i)  The Term Note;
()  The Pledge and Security Agreement (Reserve Accounts);
(k)  Amendment or modification of Deed of Mortgage, if applicable;

() A certification that the MH Loan is not in Default;
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(m) The Forgiveness Calculation Form signed and accepted by the
BORROWER, certifying compliance with Section 3.9;

(n)  Evidence of the execution of the Management Agreement;

[:}) Evidence of the execution of the Assignment, Consent,
Subordination, Non-Disturbance, Attornment, and Estoppel of the Management
Agreement; and

(p) Such other evidence or documents as the Lender may deem
necessary, including but not limited to ratification of the terms of the Loan Agreement,

ARTICLE VI
REPRESENTATIONS, WARRANTIES AND COVENANTS

Section6.1 Representations and Warranties of the BORROWER and the
Guarantor. In order to induce the Lender to make the Loan hereunder, the BORROWER
and/or the Guarantors make the following representations and warranties to the
Lender, each and all of which shall survive the execution and delivery of this
Agreement:

(a) BORROWER and Guarantors are in compliance with all legal and
regulatory requirements established in the Program Guidelines, the HUD General
Provisions, the Award Letter and this Agreement.

(b) BORROWER is a limited liability company duly organized, validly
existing and in good standing under the laws of the Commonwealth of Puerto Rico and
has all requisite power and authority to conduct its business, to own its property and
to execute, deliver and perform all of its obligations under this Agreement and each of
the other Loan Documernits to which it is o party, and it to conduct business in any other
jurisdiction where the nature of its business or assets requires it to be so qualified to
do business. The Corpordte Guarantor is a corporation duly organized, and validly
existing and in good standing under the laws of the Commonwealth of Puerto Ricg,
and has all requisite power and authority to conduct its business, to own its property
and to execute, deliver and perform all of its obligations under this Agreement and
each of the other Loan Documents to which it is a party, and it do not conduct business
in any other jurisdiction where the nature of its business or assets reguires it to be so
gualified to do business. Guarantor has all requisite power and authority to conduct
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its business, to own its property and to execute, deliver and perform all of its
obligations under this Agreement and each of the other Loan Docurments to which it is

a party;

(c) This Agreement and each of the other Loan Documents constitute
valid and binding obligations of the BORROWER and/or the Guarantors, and all the
parties thereto which are affiliated with BORROWER, as applicable, enforceable in
accordance with their terms, subject to the effects of bankruptcy, insolvency,
recrgonization, moratorium and other similar laws relating to or affecting the rights of
creditors generdlly and the application of general principles of equity;

[d)  The pledge and security interests herein granted create in favor of
the Lender, a valid and perfected first priority security interest in and Lien on the
Martgage Note and the Mortgage is a valid and enforceable first mortgoge lien on the
Mortgaged Property, prior in rank to all other Liens, rights or claims against BORROWER
and/or the Mortgaged Property, pursuant to the Mortgage, Subordination Agreement,
and the Permitted Liens, and the Mortgaged Property is free and clear of all Liens,
except the Permitted Liens; AND the pledge and security interests herein granted
creates in favor of the Lender, a valid and perfected first security interest in and Lien
on the Guarantor Mortgage Note and the Guarantor Mortgage is a valid ond
enforceable mortgage lien on the Guaranter Mertgaged Property, prior in rank to all
other Liens, rights or claims against BORROWER and/or the Guarantar Mortgaged
Property, pursuant to the Guarantor Mortgage, except the Permitted Liens, and the
Guarantor Mortgoged Property s free and clear of all Liens, except the Permitted Liens;

(e) The Financial Statements of the BORROWER and the Guarantor
have been heretofore delivered to the Lender which arg, as of their respective dales,
true, correct and current in all respects and which fairly present the respeclive
financial condition of the subjects thereof as of the respective dates thereof, all in
accordance with GAAP, and the BORROWER and the Guarantar had no direct or
contingent liabilities as of such dates which are not reflected in such financial
statements. No Material Adverse Effect has occurred in the financial conditions
reflected therein since the respective dates thereof, and no borrowings (other than the
Loan and the MH Loan) that might give rise to a Lien or claim against the Mortgaged
Property or Loan proceeds have been made by BORROWER or the Guarantor since the
date thereof. The Financial Statements contain a complete and accurate list of all
Debt of the BORROWER and/or the Guarantor outstanding on the date hereof, showing
as of the date set forth thereon the principal amount outstanding thereunder (the
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“Existing. Debt") and a complele and accurate list of all Liens existing as of the date
hereof;

(f) There dre no aclions, suits or proceedings pending or to the
knowledge of BORROWER threatened against or affecting it, the Guaronty, the
Guarantor, the Premises, the Improvements, the Guarantor Mortgaged Property, the
validity or enforceability of the Mortgage, the Guarantor Mortgage, or other Collateral
or the priority of the Lien thereof, and the Loan Documents, at law, in equity or before
or by any Governmental Authorities which would, if odversely determined,
substantially impair the ability of BORROWER or Guarantor to pay when due any
amounts which may become payable under the Notes, the Guaranty or other Loan
Documents, or would affect the validity or enforceability or prohibit the performance
of this Agreement or any other Loan Document, or impair the ability of the BORROWER
to carry on its business as now conducted;

(g) The execution, delivery and performdnce by the BORROWER
and/or the Corporate Guarantor of the Loan Documents to which they are or will be a
party have been duly authorized by all necessary company action of the BORROWER
and/or the Corporate Guarantor, as the case moy be, and do not and will not {i)
contravene their organization documents, (ii) violate any opplicable law, rule,
regulation, order, writ, judgment, injunction, decree, determination or award and
(iii) constitute or result in a breach of or constitute a default under any indenture or
loan or credit agreement or any other agreement, lease or instrument, or (iv) result in,
or require, the creation or imposition of any mortgage, deed of trust, pledge, Lien,
security interest or other charge or encumbrance of any nature (other than as
required hereunder) upon or with respect to any of the properties now owned or
hereafter acquired by the BORROWER and/or the Guarantor. The BORROWER and the
Guarantor are not in default under any such law, rule, regulation, order, writ, judgment,
injunction, decree, determination, or award or in breach of any such indenture,
agreement, lease or instrument;

(h) The Loan Parties represent and warrant that they and their
subcontractors aore not debarred or suspended or otherwise excluded from or
ineligible for participation in Federal assistance programs subject to 2 CF.R. Part 2424;

(i)  There exists no default (after the giving of any required notice and
the expiration of any applicable cure period) under the Loan Documents or under the
BORROWER's organizational documents, and no event has occurred and is continuing
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which ofter notice or the passage of time, or both, would give rise to a default
thereunder unless such event has been waived;

(j)) The BORROWER and the Guarantor have filed all federal, state,
Commonwealth and local tax returns required to be filed and have paoid all Taxes
shown thereon to be due, including interest and penalties, or have provided adequate
reserves; therefore, no unpaid or uncontested assessments have been made against
the BORROWER and/or the Guarantor by any Governmental Authority, nor has any
penalty or deficiency been assessed by any such authority. All contested assessments
have been disclosed to the Lender, and adequate reserves have been made. Such tax
returns properly reflect the income and Taxes of the BORROWER and/or the Guarantor
for the periods covered thereby, subject only to reasonable adjustments required by
the corresponding taxing authorities upon audit;

(k)  No authorization or approval or other action by, and no notice to
or filing with, any Governmental Authority or regulatory body is required for (1) the due
execution, delivery and performance by the BORROWER and/or Guarantor of each of
the Loan Documents to which it is or will be a party, or for the consummation of the
transactions contemplated hereby or thereby, (2) the grant by the BORROWER of the
Liens granted by it pursuant to any Loan Document, (3) the filing, perfection or
maintenance of any Liens created by any Loan Document or (4) the exercise by the
Lender of its rights and remedies under the Loan Documents, except the filing of the
deeds of Mortgage and Guarantor Mortgage in the corresponding public registries of
the Commonwealth. The BORROWER has all licenses, permits, rights, variances and
other Governmentdl Approvals that are necessary to perform its various obligations
under the Loan Documents, to own and operate its properties and assets and to
conduct its business as currently conducted;

(1)  The BORROWER and/er the Guarantors have good, marketable
and insurable fee simple ("plenc dominio”) title to all assets and properties shown or
reported in the Financial Statements most recently submitted to the Lender and all
such ossets and properties are free and clear of any encumbrances, mortgages,
pledges, charges, ledases, securily interest and any other type of Lien, encumbrance
und;’or title restriction, except those reflected in the Financial Statements and those
disclosed in writing to the Lender. The BORROWER has good, marketable and insurable
fee simple (“plenc dominio”) title to the Premises free and clear of all Liens, other than
Permitted Liens and Lliens credted or permitted by the Loan Documents and the
Corporate Guarantor has good, marketable and insurable fee simple (“plenc
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dominio”) title to the Guarantor Mortgaged Property free and clear of all Liens, other
than Permitted Liens and Liens created or permitted by the Loan Documents;

(m) The BORROWER halds all franchises and licenses required for its
operations and said licenses and franchises are in full force and effect. No other
approval, application, filing, registration, consent, or other action of any Governmental
Authority is or will be required to enable the BORROWER to operate under any such
franchise and licenses. The BORROWER has not received any notice from the granting
body or any other Governmental Authority with respect to any breach of any covenant
under, or any default with respect to, any such franchises or licenses. Before and upon
giving effect to this Agreement and the Loan Documents no default shall have
occurred and be continuing under any such franchises and licenses. All consents and
approvals of filings and registration with, and all other octions in respect of, dll
Governmental Authaorities or instrumentalities required to maintain any franchises and
licenses in full force and effect prior to the scheduled date of expiration thereof have
been, or, prior to the time when required, will have been, obtained, given, filed or taken
and are or will be in full force and effect;

(n) Al Insurance Policies including, without limitation, policies of life,
fire, theft, product liability, public liability, property damage, other casualty, employee
fidelity, worker's compensation, employee health and welfars, title, property, and
liability insurance, are in full force and effect and are of a nature and provide such
coverage as is sufficient and as is customarily carried by companies of the size and
character of the BORROWER. The BORROWER has not been refused insurance for which
it opplied or had any policy of insurance terminated (other than ot its request);

(o) The Plans are satisfactory to them, have been reviewed and
accepted by the General Contractor, BORROWER's Architect and, to the extent required
by applicable law or any elfective restrictive covenant, by all Governmental
Authorities, and the beneficiary of any such covenant; all construction, if any, already
performed on the Improvements have been performed on the Premises substantially
in accordance with the Plans accepted or approved by the Persons named above and
with any restrictive covenants opplicable thereto. The BORROWER has not been
advised by Lender's Construction Consultant that there are any structural defects in
the Improvements which, in the opinion of such Lender’s Construction Consultant, will
impair in any manner the use or occupancy of the Improverments or violations of any
requirement of any Governmental Authorities with respect thereto; the planned use of
the Improvements complies with applicable zoning ordinances, regulations and
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restrictive covenants affecting the Premises as well as all environmental, ecological,
landmark, building and other applicable laws and regulations, and all requirements
for such uses have been satisfied. The Plans are the same as the plans referred to in
the ogreement fromm BORROWER's Architects and all required permits for the
Improvements;

(p) Al utility services necessary for the construction of the
Improvements and the operation thereof for their intended purposes are available, or
will be made available prior to the completion of the Improvements, at the boundaries
of the Premises, including water supply, storm and sanitary sewer, gas, electric power
and telephone facilities;

(g) Eoch Requisition presented to Lender, and the receipt of the funds
requested thereby, shall constitute an offirmation that the representations and
warranties contained in this Section 6.1 remain true and correct as of the respective
dates thereof;

- (r)  All roads necessary for the full utilization of the Improvements for
their intended purposes have either been completed or the necessary rights of way
therefor will be acquired by appropriate Governmental Authorities or dedicated to
public use and occepted by said Governmental Authorities, and all necessary steps
have been taken by BORROWER and said Governmental Authorities to assure the
complete construction and installation thereof no later than the Construction
Completion Date or any prior date reguired by any law, or regulation;

(s) No information, exhibit, document or report furnished by
BORROWER to Lender in connection with the preparation and negotidtion of the Loan
Documents contains any mistake of fact or omits to state a fact necessary to make
the statements contained therein not misleading, and there are no facts which it has
not disclosed to Lender in writing which adversely affect or, so far as it can now foresee,
will adversely affect its operations, affairs, properties, prospects or condition, financial
or otherwise;

(t) (i) The operations and properties of the BORROWER and
Guaranter, comply in dll respects with dll applicable Environmental Laws; (i) all
necessary Environmental Permits have been obtained and are in effect for the
operations and properties of the BORROWER and/or Guarantor, and the BORROWER
and/or Guarantor, are in compliance in all respects with all such Environmental
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Permits; (iii) none of the operations or properties of the BORROWER or the Guarantor,
are subject to any Environmental Action alleging the violation of any Environmental
Law; (iv) no circumstances known to the BORROWER or the Guarantor exist that could
form the basis of an Environmental Action agoinst the BORROWER and/or the
Guarantor, or any of their properties or cause any such property to be subject to any
restrictions on ownership, occupancy, use or transferability under any Environmental
Law; (v) none of the operations of the BORROWER or the Guarantor, are the subject of
a Federal, state, Commonwealth or local investigation evaluating whether any
remedial action is needed to respond to a release of any Hazardous Material, or any
other substance into the environment; and (vi) neither the BORROWER nor the
Guarantor have any contingent liability in connection with any release of any
Hazardous Maoterial or any other substance into the environment which contingent
liability, if liquidated, would not be odequately covered (in the recgsonable
determination of the Lender) by insurance or other indemnification rights. Neither the
BORROWER nor the Guarantor have filed any notice under any Environmental Law
indicating past or present treatment, storage or disposal of a Hazardous Material or
reporting a spill or release of a Hazardous Material or any other hozardous substance
into the environment;

(u)  Allmaterials contracted or purchased for delivery to the Premises
or for use in the construction of the Improvements and all labor contracted or hired for
or in connection with the construction of the Improvements shall be used and
employed solely on the Premises and the Improvernents and only in accordance with
the Plans and any applicable law or regulation;

(v)  The Loan, when combined with the un-disbursed proceeds of the
MH Loan, the Equity Investment, and any other committed financial sources, will be
sufficient to fully pay for the development and construction of the Project, including
without limitation, financing and carrying costs of the Premises and the Improvements
as determined in accordance with GAAF;

(w) BORROWER has dealt with no broker, finder or agent in connection
with the Loan and the transactions contemplated by this Agreement or the other Loan
Documents;

(x)  There are no condemnation proceedings pending or announced,
or to BORROWER's knowledge, threatened against or affecting the Premises or any part
thereof,
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('f} The BORROWER and the Guarantor are Solvent. The BORROWER s,
and after giving effecl to, the transactions contemplated by this Agreement and the
other Loan Documents will be, Solvent, BORROWER has not (a) entered into the
transaction contemplated by this Agreement or executed this Agreement or any other
Loon Documents with the actual intent to hinder, delay or defraud any creditor and
(b) failed to receive reasonably equivalent value in exchange for its obligations under
such Loan Documents. The BORROWER does not intend to, and BORROWER does not
believe it will, incur debts and liabilities (inc]uding contingent liabilities and other
commitments) beyond BORROWER's ability to pay such debts and liabilities as they
mature (taking into account the timing and amounts of cash to be received by
BORROWER and the amounts to be payable on or in respect of the obligations of
BORROWER). No petition in bankruptcy court has been filed against the BORROWER or
any Guarantor, and neither BORROWER nor any Guarantor has ever made an
assignment for the benefit of creditors or taken advantage of any insolvency act for
the benefit of debtors. The BORROWER nor any Guarantor is contemplating either the
filing of o petition by it under any state or federal bankruptcy or insolvency laws or the
liguidation of all or o major portion of the BORROWER's assets or properties, and no
BORROWER has any knowledge of any Person contemplating the filing of any petition
against BORROWER or any Guarantor. The BORROWER, after giving effect lo the
transactions contemplated by this Agreement and the use of proceeds therefrom, will
not be engaged in any business or transaction, or about to engage in any business or
transaction, for which such Person has an unreasonable small capital (within the
meaning of Section 548 of the Bankruptcy Code), and the BORROWER has no intent to
(i) hinder, delay or defraud any entity to which it is, or will become, on or after the date
hereof, indebted, or (ii) to incur debts that would be beyond its ability to pay as they
mature.

(z)  Neither the business nor the properties of BORROWER are affected
by any strikes or other labor disputes;

(ca) BORROWER is not an "investment company,” or an “affiliated
person” of, or "promoter” or “principal underwriter” for an "investment company,” as
such terms dre defined in the Investment Company Act of 1940, as amended. Neither
the making of the Loan, nor the application of the proceeds or repayment thereof by
the BORROWER, nor the consummation of the other transactions contemplated
hereby, will violate any provision of the Investment Company Act of 1940 (15 U.S.C. §§
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80a-1-80a-64), as amended, or any rule, regulation or order of the Securities and
Exchange Commission thereunder;

(bb) The BORROWER is in compliance, to the extent applicable, with the
Employee Retirement Income Security Act of 1974, supra, ds amended;

(cc) The proceeds of the Term Loan shall be used and applied only for
the purposes set forth in Section 212 hereof;

(dd) The sole member of the BORROWER is Mr. Robert J. Hatton Gotay,
who own a 100% ownership interest in the BORROWER,

(es) The above ownership interest is subject to no Liens,
encumbrances, or rights of third parties except for the Permitted Liens, if any. The
BORROWER has not (i) issued any warrants, options or other rights relating to its
ownership interest or (i) agreed to issue any warrants, options or other rights relating
thereto,

(ff)  As of the date hereof, the BORROWER has no additional direct or
indirect Subsidiaries, which have nol been previously disclosed to Lender, and the
BORROWER is not engaged in any joint venture or partnership with any Person;

(gg) No Reportable Event has occurred with respect to any ERISA Plan
of the BORROWER, and the BORROWER does not have any current or past service
liability under any ERISA Plan., No Termination Event has occurred or is reasonably
expected to occur with respect to any ERISA Plan of the BORROWER. The BORROWER has
not incurred any actual withdrawal liability under ERISA with respect to any ERISA Plan.
The BORRQWER has or has at any time had an employee benefit plan or other plan
maintained for the employees of the BORROWER and covered by Title IV of ERISA (the
“ERISA Plan”):

(hh) None of the Persons with a direct and/or indirect interest in the
BORROWER and/or the Gudrantor are Prohibited Persons or are in the OFAC List, and
the BORROWER is in full compliance with all applicable orders, rules, regulations and
recommendations of The Office of Foreign Assets Control of the US. Department of the
Tredsury,
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(i)  The BORROWER is not engaged in the business of extending credit
for the purpose of purchasing or carrying margin stock (within the meaning of
Regulation U issued by the Board of Governors of the Federal Reserve Systemn), and no
praceeds of the Loan will be used by the BORROWER to purchase or carry any margin
stock or to extend credit to others for the purpose of purchasing or carrying any
margin stock; and

(i) The BORROWER and the Guarantor certify, to the best of their
knowladge, that:

(i)  No Federal appropriated funds have been paid or will be
\)“ﬂ paid, by or on behalf of the undersigned, to any Person for influencing or attempting
to influence an officer or employee of a Lender, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, omendment, or modification of any Federal controct, grant,
loain, or cooperative agreement.

. (i) If any funds other than Federal appropriated funds have
been paid or will be paid to any Person for influencing or attempting to influence an
officer or employee of any Lender, o Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Forms-LLL, "Disclosure Form to Report Lobbying,” in accordance with
its instructions.

(i) The BORROWER shall require that the language of this
certification be included in the documents for all conlractors, subcontraclors, agents,
and representatives and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of the fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering this transaction imposed by 31
U.S.C. §1362 (as amended by the Lobbying Disclosure Act of 1995). The BORROWER
acknowledges that any Person who fails to file the required certification shall be
subject to o civil penalty of not less than $10,000 and not more than $100,000 for each
such failure. BORROWER further acknowledges that said penalties may increase as
result of future amendments to laws and/or regulations related to the subject matter.
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The BORROWER certifies or affirms the truthfulness and accuracy of each statement of
its certification and disclosure, if any. In addition, the BORROWER understands and
agrees that the provisions of 31 U.S.C. §3801 et seq. apply to this certification and
disclosure, if any.

(kk) The BORROWER and the Corporate Guarantor hereby certify that:

(i) Neither them nor their principals are presently debarred,
suspended, proposed for debarment, declare ineligible, or
voluntarily excluded from participation in this transaction by
any Federal department or agency.

(i) They agree to complete the registration process in the System
for Award Management (SAM) and they are responsible for the
accuracy and completeness of the data within SAM during
performance and through final payment. Failure to maintain
registration in SAM may impact obligations and payments
under this Agreement.

()  The Personal Guarantor represents and warrants that: (i) he is
married under a total und complete separation of property regime pursuant to deed
number thirty (30) of postnuptial agreement executed on August 26, 2021 before José
R. Cestero Calzadu duly recorded before the Puerto Rico Registry of Nuptial
Agreements; (ii) such postnuptial agreement is valid, in full force and effect, and has
not been amended or revoked; and (iii) no spousal consent or joinder is required for
the execution or enforceability of this Loan Agreement or any of the Loan Documents.

(mm) The BORROWER and the Guarantors hereby certify, represent and
warrant that, as of the date hereof, no Change of Scope has occurred with respect to
the Project. The BORROWER further represents that it has not implemented,
commenced, or authorized any Change of Scope with respect to the Project that
requires written notice to the Lender, re-evaluation of environmental assessments and
other findings, and Lender's approval, in accordance with applicable law.

ARTICLE VII
COVENANTS OF THE BORROWER

Ssection7.] Affirmative Covenants. So long as the Loan shall remain unpaid,
and until satisfaction of all other Obligations of the BORROWER hereunder, the
BORROWER will;
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(@) Promptly comply with all applicable Federal, Commonwealth or
municipal laws, ordinances, orders, codes, rules, statutes, policies, procedures and
regulations of all applicable Governmental Authorities, including, but not limited to, the
HUD General Provisions, the Progrom Guidslines and the legal and regulatory
requirements established in the Award Letter, and promptly furnish Lender but in any
event within ten (10) business days ofter receipt thereof, with reports of any official
investigations made by Governmental Authorities and any claims of violations thereof
received by BORROWER;

(b) Permit Lender and/or HUD, its agents, representatives and the
Construction Consultant, during normal business hours, upon reasonable notice to the
BORROWER, to enter upon the Premises, to examine and make copies of and abstracts
from the Books and Records, to inspect the Improverments and all materials to be used
in the construction thereof, to examine all detailed Plans and shop drawings which are
or may be kept at the construction site and to discuss the affairs, finances and
accounts of the BORROWER with ony of its officers, directors, employees,
reprasentatives or agents, for the purpose of inspection, audits, examindtions, and
making excerpts, copies and transeriptions. The BORROWER agrees to cooperate and
cause the General Contractor to cooperate with the Construction Consultant to
enable him to perform his functions hereunder;

(c) Pay dll Hard Construction Costs and Soft Costs and expenses
required for completion of the Improvements and the satisfaction of the conditions of
this Agreement, including without limitation:

()  all documents and stamps, recording ond filing expenses
and fees;

(i) any reasonable expense in connection with the
consummation of the transactions contemplated hereby in and for any services of
such parties which may be required in addition to those contemplated in this

Agreement;

(i)  all Taxes, insurance premiums, Liens, security interests or
other claims or charges against the Premises or Improvements; and
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(iv) all costs of completion of the work to be performed by
BORROWER in the space to be occupied by the Improvements (including public space
outside the boundaries of the Premises) to permit the lawful occupancy thereof for the
purposes contemplated by this Agreement,

(d) Commence construction of the Improvements promptly, but in no
event, later than thirty (30) days from the dote hereof; cause the construction once
begun to be prosecuted with diligence and continuity in @ good and workmanlike
manner in accordance with the Plans, except during the existence of delays (for not
more than 30 days) caused by events beyond BORROWER's control; use only
materials, fixtures, furnishings and equipment in connection with construction of the
Improvements that are not used or obsolete; ond complete construction of the
Improvements in accordance with the Plans, en or before the Construction
Completion Date, as the same may be extended under the Construction Controct, and
as consented to by the Lender;

(e) Promptly following the execution of this Agreement, at Lender's
request, place a sign on the Premises at a location redasonably satisfactory to Lender
indicdting, among other things, that Lender is providing the "Construction Financing”,
and otherwise conforming to Lender's sign specifications, and conforming with all
applicable laws and regulations;

(f)  Obtain, preserve and maintain its going concern status, and all
rights (charter and statutory) and all Governmental Approvals of all Governmental
Authorities necessary to enable the BORROWER to operate and maintain their
properties, businesses and operations as currently conducted and at all times do or
cause to be done all things necessary to obtain, preserve, renew and keep in full force
and effect all copyrights, trademarks, service marks and trade names;

(g) Indemnify, defend and hold the Lender harmless from all losses,
liobilities, costs, and expenses {including reasonable attorneys’ fees) the Lender may
suffer as a result of any claims or suits brought by any broker, finder, agent or similar
entity claiming through or as a result of dealings with BORROWER relative to the
acquisition of the Premises or in connection with the execution hereol or the
consummation of the transactions contemplated hereby ond BORROWER's
obligations herein shall survive the expiration or termination of this Agreement and the
payment of the Loan;
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(h) If requested by Lender, deliver to Lendsr or the Construction
Consultant copies of all contracts, bills of sale, statements, receipted vouchers or
agreements under which BORROWER claims title to any materials, fixtures or articles
incorporated in the Improvements or subject to the Lien of the Mortgage or under
which it has incurred costs for which it is entitled to a Loan Advance, and deliver to
Lender such other data or documents in connection with the Improvements as Lender
may from time to time request;

(i)  Upon demand of Lender or the Construction Consultant, correct
any defects (including structural) in the Improvements or any departures from the
Plans not approved by Lender;

()  Not permit the performance of any wark pursuant to: (i) Change
Orders or amendments to the Plans until the Lender and the Construction Consultant
shall have given specific written approval thereof; it being understood that approval
of any amended Plan or Change Order will not obligate the Lender to increase or
advance any Loan Budget Amount on account of any such amended Plan or Change
Order; and/or (i) Change of Scope of the Project without first providing written notice
to the Lender and Lender has provided to the BORROWER a written approval following
its re-evaluation of environmental assessments and other findings in accordance with
applicable law. BORROWER's failure to comply with this covenant may resull in delays,
including potential temporary suspension of work and recapture of funds.

(k)  Require covenants from the General Contractor to the same effect
as the covenant made by BORROWER in the immediately preceding paragraph; use
its best efforts to provide in the Construction Contract: (i) that the General Contractor
will deliver to the Lender copies of all major subcontracts, Change Orders, and any
other major contract, purchase order, or subcontract covering labor, materials,
equipment or furnishings to or for the Improvements, and the names of all Persons
with whom the General Contractor contracts for the construction of the Improverments
or the furnishings of labor or materials therefor and (ii) that BORROWER will withhold
ten percent (10%) from each certification advance and that said retainage will be paid
by BORROWER subject to the terms of this Agreement, the Bonds, and the Construction
Contract. All such subcontractors to be utilized by the General Contractor in the
development and construction of the Improvements shall be reasonably acceptable
to the Lender;
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()  Employ suitable means to protect the Premises, the Improvements
and all tools and building materials stored in the Premises from theft or vandalism;

(m) Comply with all restrictions, covenants and easements affecting
the Premises or the Improvements and cause the satisfaction of all terms and
conditions of this Agreement;

(n)  Maintain the Premises and the Improvements free and clear of
any and all Liens, except the Mortgage, the Permitted Liens, and such others as shall
have been previously approved in writing by the Lender;

(o) File all Federal, state, Commonwealth and local Tax returns and
other reports required by law to be filed; maintain adequate reserves (in the
reasonable opinion of the Lender) for the payment of all Taxes imposed upon the
BORROWER, its income or its profits; pay and discharge all such Taxes imposed upon
the BORROWER or against its properties prior to the date on which penalties accrue,
except to the extent that the same may be contested by the BORROWER in good faith
by appropriate proceedings and adequate reserves have been made therefore,
unless and until a Lien resulting therefrom attaches to their property and becomes
enforceable against its other creditors; and prior to their becoming overdus, promptly
notify the Lender in writing s to any such Taxes which it intends to contest;

(p)  Until the Conversion Date, submit monthly reports to the Lender
indicating the state of completion of the Improvements, the cosls of said
Improvements compared to estimates, and such other informdtion as the Lender may
reasonably request, which reports shall be, in form and substance, reasonably
acceptable to the Lender;

() Keep and maintain proper Books of Record in which full and
correct entries shall be made of all financial transactions and the assets and
businesses of the BORROWER in accordance with GAAP, all CDEG-MIT and IPGM
program reporting requirements, including but not limited to 24 CFR. § 570.506 and
24 CFR. § 570507 (for maintenance of supporting documents), These documents
shall be open for the Lender examination for up to five (5) years from the closeout of
the grant to the Commonwealth or the period required by other local applicable laws
and regulations;
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(r) (i) As soon as availoble and in any event within one hundred and
twenty (120) days dafter the end of each Fiscal Year of the BORROWER and the
Corporate Guarantor, Audited Financial Statements of the BORROWER and the
Corporate Guarantor, including balance sheets, income statements and cash flow
statements prepared according to GAAP, as of the end of such year, certified, without
exception or qualification, by independent certified public accountants acceptable to
the Lender, together with (A) calculations of the Required Financial Covenants
(showing the basis for such calculations), and (B)a special report of such
independent certified public accountants stating that in the course of their regular
audit of the business of the BORROWER, which audit was conducted by such
accounting firm in accordance with GAAP, nothing came to their attention which
would lead them to conclude that a Default has occurred and is continuing, or if, in the
opinion of such accounting firm a Default has occurred and is continuing, o statement
as to the nature thereof;

(i)  As soon as available and in any event within thirty (30)
days after the end of each fiscaol quadrter of the BORROWER and the Corporate
Guarantor, its unaudited balance sheet and income statement prepared according
to GAAP, as of the end of and for such fiscal gquarter and the then elapsed portion of
the fiscal year, setting forth in edach case in comparative form the figures for the
corresponding period or periods of (or, in the case of the balance sheel, as of the end
of) the previous fiscal yeadr, all certified by the BORROWER and the Corporate Guarantor
as presenting fairly in cll respects the financial condition and results of operations of
the BORROWER and the Corporate Guarantor;

(i)  Promptly, but in any event within thirty (30) days after the
end of each calendar year, the sworn Financial Statements for the Personal Guarantor,

(iv) Promptly, but in any event within ten (10) business days
after the BORROWER knows or has reason to know of the existence of a Default, a
statement of the chief operating officer or the chief financial officer of the BORROWER
setting forth details of such Default and the action which the BORROWER has taken or
will take with respect thereto;

(v)  Promptly, but in any event within ten (10) business days
after receipt thereof by the BORROWER from PBGC, copies of each notice received by
the BORROWER of the PBGC's intention to terminate any ERISA Plan or to have a trustee
appointed to administer any such ERISA Plan;
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(vi) Promptly, but in any event within ten (10) business days
after receipt by the BORROWER of service of process or other notice of commencement
thereof, a notice of all actions, suits, investigations, litigation and proceedings before
any court or Governmental Authority, which requests a monetary judgment not
covered by insurance against, or other types of monetary relief not covered by
insurance from, the BORROWER, and promptly after the occurrence thereot notice of
any Material Adverse Effect in the status or the financial condition of the BORROWER
due to such actions, suits, investigations, litigation and proceedings;

(vi) Promptly, but in any event, within ten (10) business days
after receipt thereof by the BORROWER of copies of any notice of Tax deficiency
raceived from any Governmental Authority and promptly, but in any event within thirty
(30) days after the end of each Fiscal Year of the BORROWER, evidence satisfactory to
the Lender of payment of all Taxes paid by the BORROWER and all Tax reports filed by
the BORROWER and/or evidence of any administrative andfor judicial review
legitimately contesting any such Tax deficiency;

(viii) Promptly, but in any event within ten (10) business days
after the BORROWER knows or has reason to know of the existence thereof, notice of
any condition or occurrence on any property of the BORROWER or the Premises that
results in noncomplionce with, or liability under, any Environmental Law or
Environmental Permit with respect to the BORROWER;

(ix) Promptly, but in any event within ten (10) business days
after the occurrence thereof, a notice of the default by the BORROWER under the MH
Loan, any note, indenture, loan agreement, mortgage, lease, deed or ather similar
agreement;

(x)  Promptly, but in any event within ten (10) business days
ofter the receipt thereof, any notice received by the BORROWER from any
Governmental Authority;

(xi) promptly, upon receipt thereof, copies of all management
letters (which Lender will retain in strict confidentiality) which are submitted to the
BORROWER by its independent public accountants in connection with any annual or
interim audit of the Books and Records of the BORROWER made by such accountants;
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(xii) promptly, but in any event within thirty (30) days after the
end of each Fiscal Year of the BORROWER, evidence satisfactory to the Lender that all
Insurance Policies required by this Agreement and/or the other Loan Documents are
in full force and effect with the premiums fully prepaid and, where applicable, duly
endorsed to the Lender;

(xiii) promptly, such other information respecting the business
condition (finoncial or otherwise), operations, performance, properties or prospects of
the BORROWER as the Lender may, from time to time, reasonably request;

(xiv) promptly, but in any event within ten (10) business days
after the BORROWER knows or has reason to know of the existence thereof, a notice of
any occurrence in the construction work being perfermed in the Improvernents which
may result in an increase in the budgeted cost therefor;

| (xv) promptly, but in any event within ten (10) business days

after the BORROWER knows or has reason to know of the existence thereof, notice of
any condition or occurrence that results in noncompliance with, or liability under, the
HUD General Provisions, the Program Guidelines and/or the Award Letter; and

(xvi) promptly, but in any event within ten (10) Business Days
dfter the BORROWER knows or has reason to know of the existence thereof, notice of
any fire, damoge or other casuaity to or connected with the Premises or the
Improvements;

(s) At BORROWER's expense, on request of the Lender, from time to
time execute, deliver, obtain, and furnish such documents as may be regsonably
necessary to perfect and maintain the Mortgage, any assignments and/or pledges
and security interests hereunder and the other Loan Documents, and to fully
consummate the transactions contemplated under this Agreement and the Loan
Documents. The BORROWER must maintain the principal of the Mortgage and the
additional credits thereunder in amounts which, in the sole discretion of the Lender,
will fully secure all Debt and Obligations under this Agreement and the other Loan
Documents;

(t) Take all steps necessary to develop the Premises and the
Improvemenits in compliance with all applicable laws, statutes, rules, regulations and
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requirements of any Governmental Authority having jurisdiction over such
development;

(u) Utilize the Loan Advances only for the construction of the
Improvements in accordance with this Agreement and for costs, fees and expenses
related therewith and with the Loan;

(v)  Punctually pay the principal of and interest on the Loan and all of
the sums falling due hereunder or under the Note or the other Loan Documents in
accordance with the terms hereof and thereof;

(w) Maintain and preserve all of its properties which are necessary or
reasonably useful for the proper conduct of its businesses in good working order and
condition, ordinary wear and tear excepted, and in compliance with all dpplicable
standards and rules imposed by all Governmental Authorities with jurisdiction; and at
all times do or cduse to be done all things necessary to obtain, preserve, renew and
keep in full force and effect all copyrights, trademarks, service marks and trade names
that are owned or licensed to the BORROWER;

(x)  Maintain its legal existence and good standing, and as set forth
herein, not amend or otherwise revise the organizational documents of the BORROWER
without the prior written consent of the Lender, which consent will not be unreasonably
withheld or denied;

(y) Conduct its business so as to comply in all respects with al
applicable Environmental Laws and Environmental Permits; provided, however, that
nothing contained in this subsection shall prohibit the BORROWER from contesting, in
good faith by appropriate legal proceedings, any such Environmental Law or
Environmental Permit or the interpretation or application thereof, provided, further,
that the BORROWER shall comply with the order of any court or other governmental
body of applicable jurisdiction relating to such Environmental Laws and Environmental
Permits unless the BORROWER shall then be prosecuting an appeal or proceedings for
review and shall have secured a stay of enforcement or execution or other
arrangement postponing enforcement or execution pending such appeal or
proceedings for review. If the BORROWER shall receive notice that any violation of any
Environmental Law or Environmental Permit may have been committed or is about to
be commilted by the BORROWER receives notice that any Environmental Action has
bean filed or is about to be filed against the BORROWER alleging violations of any
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Environmental Law or Environmental Permit or requiring the BORROWER to take any
action in connection with the release of Hazardous Materials into the environment,
receive any notice from a federal, state, Commonwealth or local governmental
agency or private party alleging that the BORROWER may be liable or responsible for
costs associated with a response to or cleanup of a release of o Hozardous Material
into the environment or any domages caused thereby, receive any notice that the
BORROWER is subject to federal, state, Commonwealth or local investigation
evaluating whether any remedial action is needed to respond to the release of any
Hozardous Material or any other substance into the environment, or receive any
notice that any properties or assets of the BORROWER is subject to a Lien in favor of
any governmental entity for any liability under Environmental Laws or damages
arising from or costs incurred by such governmental entity in response to a release of
o Hazardous Material or any other substance into the environment, then the
BORROWER shall promptly but in any event within ten (10) business days after the
BORROWER's receipt thereof, provide the Lender with o copy of such notice;

(z) Ccomply with the terms, covenants and conditions of the Loan
Documents;

(aa) Comply with the terms, covenants and conditions of the MH Loan
documents;

(bb) Continue to be Solvent;

(cc) At the Lender's reasonable request, execute and deliver to the
Lender in form and substance satisfactory to the Lender o Security Agreement
creating such Liens as may be necessary or convenient to cover BORROWER's building
materials or furnishings, machinery, equiprment or other personal property stored on
the Premises but not yet affixed to or incorporaled into the Improvements;

(dd) (i) Maintain with financially sound and responsible insurance
companies rated A or belter and with a financial size of V or higher, by Best Rating
Service, all Insurance Policies with full extended coverage and supplementary perils
insuring all of their properties (real and personal) for not less than 100% of their
repldcement value, as determined by the Lender and mdintain such other insurance
against liability to Persons for such risks and hazards and in such amounts as are
usually carried by companies engaged in similar businesses, provided that
BORROWER assumes any deficiency or shortfall in the cost or replacement for any
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property which may result from any casualty or loss and will provide the necessary
funds for such purchase or replacement; {H) upon the request of the Lender, use all
reasonable commercidl efforts to increase, vary or otherwise modify the amounts and
risks cavered by such policies of insurance and/or change the insurers issuing such
policies in order to comply with the standards set forth above (as reasonably
determined by the Lender); and (iii) from time to time ot the request of the Lender, the
BORROWER shall deliver to the Lender a detailed schedule indicating all insurance
policies then in force. All such insurance shall contain a provision to the effect that the
same may not be amended, varied or cancelled without at least thirty (30) days prior
written notice to the Lender and any other party named therein as an additional
insured and shall provide that the issuers thereof shall give written notice to the Lender
and any other party named therein as an additional insured if such insurance has not
been renewed thirty (30) days prior to its expiration. All such insurance provided for
or contemplated herein shall naome BORROWER as the insured and the Lender as
additional insured, as their respective interests may appear and shall contain, as to
the redlty, the standard mortgogee clause endorsement. The policy amounts and
coverage will be increased and/or amended from time to time at the request of the
Lender. The BORROWER shall, from time ta time upon request from the Lender, promptly
furnish to the Lender evidencs, in form and substance satisfactory to the Lender, of the
maintenance of all insurance required by this subsection to be maintained, including,
but not limited to such originals or copies as the Lender may request policies,
certificates of insurance, endorsements relating to such insurance and proof of
premium payments. If any portion of the Collateral is at any time located in an area
identified by the Secretary of Housing and Urban Development or dny successor
thereto as an area having special flood hozards pursuant to the National Flood
Insurance Act of 1968, the Flood Disaster Protection Act of 1973 or the National Flood
Insurance Reform Act of 1994, as each may be amended, or any successor law (the
"Flood Insurcnce Acts"), the BORROWER shall obtain flood hazard insurance in an
amount equal to the lesser of (A) the mertgage amount of the Mortgage encumbering
such realty, and (B) the maximum limit of coverage available for such really thereon
under the Flood Insurance Acts;

(ee) Atanytime and from time to time, at the request of the Lender, the
BORROWER shall, at its sole cost and expense, prepare and deliver to the Lender
revisions and updates of the Appraisal, in form and substance reasonably acceplable
to the Lender, evidencing the fair market value of the Premises and the Improvements,
in compliance with all requirements of FIRREA;
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(ff)  Conduct all transactions with any of its Affiliates on terms that are
fair and reasonable and no less favorable to the BORROWER than it would obtain in a
comparable arm’s-length transaction with a Person, not an Affiliate;

(gg) From and ofter the Conversion Date, BORROWER shall maintain at
all times with FirstBank Puerto Rico a reserve for the payment of principal and interest
in a minimum amount of Two Hundred Twenty Nine Thousand Six Hundred and Six
Dollars ($229,606.00), which reserve sholl be held in an account (the “P&l Reserve
Account”) duly assigned and pledged to the Lender as security for BORROWER's
obligations under the Loan, this balance must be held ot Two Hundred Twenty Nine
Thousand Six Hundred and Six Dollars ($229,606.00) at all times, BORROWER shall not
have any right to withdraw funds from this account except with the Lender's prior
consent, Upon the occurrence of an Event of Default, the Lender may, in addition to
ony other rights ond remedies available to the Lender, apply any sums in this account
to the payment of the Obligations under the Loan. The BORROWER shall replenish any
amount withdrawn within ninety (90) days after any such withdrawal;

(hh) From ond after the Conversion Date, BORROWER shall establish
and maintain a repair and replacement reserve (the “Replacement Reserve Account”)
with FirstBank Puerto Rico for payment of costs and expenses incurred by BORROWER
in connection with the repair, replacement and maintenance of the Improvements
and the furniture, fixtures and equipment at the Premises. The Replacement Reserve
Account shall be funded with a minimum meonthly contribution of at least TWO
HUNDRED TWENTY NINE THOUSAND SIX HUNDRED AND SIXDOLLARS ($229,606,00) made
by BORROWER, and shall be duly assigned and pledged to the Lender as security for
BORROWER's obligations under the Loan. Funds deposited in this account shall be used
by the BORROWER only for making capital improvements and certain repairs and
repldacements to the Project, subject to the prior written consent of the Lender;

(i)  After the Conversion Date, BORROWER shall provide, as frequently
as Lender may request, but never less than once each year, a complete detailed rent
roll and all other information pertinent to the rental of the Premises;

(i)  Register in the System for Award Management ("SAM’) and

maintain its registration active until the satisfaction of all the Obligations of the
BORROWER under this Agreement and the other Loan Documents; and
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(kk) BORROWER covenants that the representations and warranties
made by it in Section 61 hereol will be continuously true and correct in all respects.

(I BORROWER shall include, as an exhibit to the pertinent controct
with the project contractors, copies of the HUD Form 4010, which is attached hereto as
Exhibit O, ond a copy of the Federal Wage Determination Schedules: “General Decision
Number:PR20250001 01/03/2025" and “General Decision Number: PR2025002E
01/03/2025" attached hereto as Exhibit P. The BORROWER will ensure project prime
contractors respond promptly and effectively to Lender’'s compliance requests. This
includes payroll reviews, onsite visits, and the timely implementation of corrective
actions as specified by the Lender. The BORROWER is responsible for providing copies
of all compliance requirements, as set forth in their agreements with prime

@.‘iﬂ contractors, to the Lender's compliance division for recordkeeping purposes.
Furthermore, the BORROWER is obligated to pass Federal wage determinations, as well
as any relevant local executive orders and local laws affecting wage rates, to the
prime contractors, These documents are essential for laborers and mechanics
engaged in a construction project, as defined in 29 CFR 5.

company” under the Corporate Transparency Act, amended, and the regulations
promulgated thereunder by the Financial Crimes Enforcement Network (“FINCEN"),
comply with all reporting requirements thereunder on a timely basis with respect to
beneficial owners and company applicants, including, without limitation, the filing with
FinCEN of the initial report and any required subsequent updated or corrected report.

",Ll\'b (mm) To the extent that the BORROWER is considered o “reporting

Section7.2 Negative Covenants, So long as the Term Lodn shall remain
unpaid, or the Lender shall have any Commitment hereunder and until the satisfaction
of all other Obligations of the BORROWER hereunder, the BORROWER and/or the
Corpordte Guarantor will not, without the prior written consent of the Lender which
congent or denial will be notified within thirty (30) calendar days, after written request
made by BORROWER:

(@) Permit the sale, dilution, encumbrance or transfer of the ownership
interests of the BORROWER's sole member and/or the shareholders of the Corporate
Guarantar, directly or indirectly;

(b)  sell, lease, transfer or otherwise dispose of any asset (including,
without limitation, receivables, machinery, equipment, leases, leaseholds, the
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Premises, trademarks, trade nomes, goodwill and other tangible ond intangible
assets), excapt in the ordinary course of business and so long as the proceeds derived
therefrom (net of the reasonable costs of sdle) are invested, within thirty (30) days
after the date of sale, in replacement ossets used in the BORROWER's business

operations;
(e) Negatively alter its capital structure;

(d)  Assume, guaranty, endorse, or otherwise be or become liable
upon the obligations of any Person, firm, entity or corporation;

(e) Maoke changes in the Plans, except with the written approval of the
Lender, or except those required by any Governmental Authority, and those
clarifications and changes necessary to correct errors and omissions, resolve conflicts
between trades, clarify or detail construction methods, work or materials, provided
said changes do not affect or change the general nature of the Improvements, and
further provided that any such changes shall forthwith be notified and submitted to
the Lender in writing within ten (10) days of the date the change was made;

() Remove, demolish or substantially alter the Premises or the
Improvements; remove without appropriate replacements, any features, equipment
or articles of personal property from the Premises or the Improvements; or commit
any waste on or make any changes to the Premises or the Improvements which would
in any way increose the risk of fire or other hazards arising out of its operation;

(g) Make ony change in the nature of the business carried on by the
BORROWER as of the date hereof, or make any change in the BORROWER's business
objectives, purposes or operations;

(h) create, form, wind up, liquidate, dissolve itself, merge, or
consolidate with any Person;

()  Create, incur, assume or suffer to exist any Lien or other charge or
encumbrance, or any other type of preferential arrangement, upon or with respect ta
any of its properties (real or personal, tangible or intangible), including the Premises,
whether now owned or hereafter acquired, or assign any right to receive incoms,
excluding, however, from the operation of the foregoing restrictions the following Liens:
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(i) Liens created by the Loan Documents, (i) Liens created by the MH Loan and
(iii) Permitted Liens;

(j) Create or make any investment in any direct or indirect Subsidiary
or Affiliate, except with the prior written consent of the Lender; enter into a partnership,
joint venture or similar arrangement; or make any change in their capital structure;

(k)  Enter into or be a party to any transaction with any of its Affiliates,
except in the ordinary course of business and upon fair and reasonable terms which
are no less fovorable to the BORROWER than the BORROWER would obtain in a
comparable arm's length transaction with a Person which is not the BORROWER's
Affiliate;

()  Make or permit any change in accounting policies or reporting
practices, including, without limitation, any change in its Fiscal Year or fiscal periods,
except as required by or advisable under GAAP and only after written consent thereof
from the Lender;

(m) Permit any Change of Control;

/
- (n) Issue any options, warrants, conversion privileges or any other

rights with respect thereto if any of the foregoing will result in a Change of Control;

(o) Declare or pay any dividends or any type of distribution, or
purchase, redeem, retire, defease, or otherwise acquire for value any warrants, rights
or options now or hereafter outstanding, or return any capital to its mempers as such,
or make any distribution of assets, capital stock, warrants, rights, options, obligations
or securities to its owners as such to purchase, redeem, retire, defease or otherwise
acquire for value any of its warrants, rights or oplions;

(p)  Permit the aggregate compensation (including salaries, bonuses,
commissions, and other forms of remuneration) paid to officers and directors of the
BORROWER to exceed an amount that is reasonable and proper in relation to the work
performed and which is comparable to that paid by other companies engaged in
similar lines of business. Pay any salary, fees, or other compensation to any Person (i)
not active in the daily operation of the BORROWER or (i) for management or advisory
consulting or any other services in an amount that is unreasonable and which is not
comparable to other companies engaged in similar business;
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(q) Make or have outstanding at any time any guarantee, loan of
advance to, or otherwise extend credit to any Person, including without limitation any
officer, director or stockholder of the BORROWER or any Affiliate of the BORROWER;

(r)  Create or enter into any ERISA Plan, except in compliance with
ERISA and all other applicable laws and regulations; and pay and discharge all
obligations and liabilities under ERISA of a character which, if unpaid or unperformed,
may result in the imposition of a Lien against any of their properties or assets;

(s) Default or not comply with any terms, conditions and covenants
established in the MH Loan documents;

m (t)  Prepay,redeem, purchase, defease or otherwise satisfy prior to the
scheduled maturity thereof in any manner, or make any payment in violation of any
subordination terms of any Debt, other than the prepayment of the MH Loan;

',? p (u) Create, incur, guarantee, endorse, assume or suffer to exist any
Debt, direct, contingent or otherwise, except (i) Debt hereunder and under the Note;
(i) trade payables and accruals incurred in the ordinary course of business; and
(iii) unsecured current liabilities other than for money borrowed incurred in the
ordinary course of business;

(v) Use Loon proceeds to perform any of the following activities:

(i)  Operatefacilities that are not open to the general public and serve
a predominantly higher-income clientele;

(i) Operate professional sports teams, yocht clubs, non-public
recreation facilities, private or commercial golf courses or country clubs, and casinos
or other gambling establishments;

(iii)  Activities related to the operation of private utilities;
(iv) Lobbying or political activities;

(v)  Operote religious activities, except where expenses are clearly
distinguishable between the organization’s religious and secular activities.
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Section 7.3 Financial Covenants. So long as the Loan shall remain unpaid and
until the satisfaction of all other Obligations of the BORROWER hereunder, commencing
three (3) months after the Conversion Date, the BORROWER will maintain (i) as of the
end of each Fiscal Year of the BORROWER, a Debt Service Coverage Ratio of not less
than 1,0 to 1.00 and (ii) ot all times, and from time to time, a Loan to Value Ratio not to
exceed one hundred-percent (100%) (the “Required Financial Covenants").

Section7.4 Special Provisions as to Collateral. (a) It is the intention of the
Lender and the BORROWER, and the Lender and the BORROWER hereby agree that, until
all Obligations hereunder and under the Notes and other Loan Documents have been
fully satisfied, and the Lender’s Lien in the Collateral, and all products and proceeds
thereof, shall continue in full force and effect. The BORROWER shall take any and dll
steps requested by the Lender to perfect, maintain and protect the Lender’s Lien in the
Collateral, including, without limitation, executing and filing security instruments, or
amendments thereof, financing statements and continuation statements, and
amendments thereto, all in form and substance satisfactory to the Lender. The
BORROWER shall pay the costs of, or incidental to, any recording or filing of any security
instrument or financing statement concerning the Collateral and the reasonable costs
of, orincidental to, any and all other steps or procedures which the Lender may request
in order to perfect, maintain and protect the Lender's Lien in the Collateral. If the
BORROWER fails to pay any Taxes, assessments or governmental charges levied or
assessed or imposed upon or with respect to the Collateral or any part thereof
promptly when due (except to the extent that the same are being contested by the
BORROWER in good faith by appropriate proceedings and adequate reserves have
been made therefore), the Lender may (but shail not be required to) pay the same
and charge the cost thereof to the BORROWER os part of the Obligations payable
hereunder on demand and secured by the Collateral. The Lender agrees promptly to
notify the BORROWER prior to making any such payment, provided that the failure to
give such notice shall not affect their right to make such payment and charge the
amount thereof to the BORROWER. In order to protect or perfect any Lien which the
Lender is granted under any Loan Document, the Lender may, in its sole discretion,
maintain guards, discharge any Lien or encurmbrance or bond the same, pay any
insurance, service bureau or warehouseman, or obtain any record and charge the
some to the BORROWER as part of the Obligations payable hereunder on demand and
secured by the Collateral.
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(b) The Lender, in its sole discretion, may exchange, waive or release
any security or portion of the Collateral (subject to the provisions of
section 7.4(a)), enforce any security or portion of the Collateral following the
cccurrence of an Event of Default, apply such security or any proceeds of the
Collateral following the occurrence of an Event of Default, and direct the order or
manner of sale thereof as the Lender, from time to time, may determing, and settle,
compromise, collect or otherwise liquidate any such Collateral for the Obligations in
any manner following the occurrence of an Event of Default, without affecting or
impairing the right of the Lender to take any other further action with respect to any
security or Collateral for the Obligations or any part thereof.

ARTICLE VIII
AMOUNTS RETAINED BY BORROWER FROM THE GENERAL CONTRACTOR

Section 8.1 Amounts Retained, The amounts retained or held bock by
BORROWER from the General Contractor in accordance with the terms of the
Construction Contract shall be subordinate to the Loan and/or to any other amounts
owed hereunder and under the Loan Documents shall only be paid by BORROWER to
the General Contractor upen complionce with this Agreement, the Construction
Contract, and the Bonds. To that effect, the amount retained by BORROWER to the
General Contractor under the Construction Contract for the Improvements, as set
forth in the Project Cost Statement, will be released o the General Conlractor upon
the completion of the Project and receiving the Use Permit ("Permiso de Uso”) for the
Improvements and the release from the bonding company that issued the Bonds.

Section 8.2 Subordinated Amounts. All amounts retained by BORROWER from
the General Contractor shall be subordinate to the Loan ﬂndfur any other amounts
owed hereunder and under the Loan Documents.

ARTICLE IX
CERTIFICATION OF COMPLIANCE WITH LEGAL REQUIREMENTS

Section9.1 Compliance with Puerto Rico Legal Requirements. Given that the
Agreement involves funds from a public agency of the Government of Puerto Rico for
which HUD is the oversight Lender, the BORROWER agrees to carry out its obligations
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under this Agreement in compliance with all the requirements described in this
Agreement, including, without limitation the requirements described in Exhibit M.

Section 9.2 Compliance with HUD, CDBG and Federal Legal Requirements.
Given that the Agreement involves funds from a public agency of the Government of
Puerto Rico for which HUD is the oversighl cagency, the BORROWER further agrees to
carry out its obligations under this Agreement in compliance with all the requirements
in the Program Guidelines, the HUD General Provisions and the Awaord Letter.

ARTICLEX

Uwp EVENTS OF DEFAULT

Section10.1 Events of Default. The occurrence of any one or more of the
following shall constitute an "Event of Default” as said term is used herein:

(@) The BORROWER shall fail to pay when due (i) any amount of
principal and/or interest or (jii) the BORROWER shall fail to pay any other amounts or
fees ten (10) Business Doys after the same become due;

‘ZH_P ) (b)  The BORROWER shall fail to perform or observe any term, covenant

or agreement contained in Section 7.1, Section 7.2, Section 7.3 or Section 7.4 or the
BORROWER shall fail to pay, perform or observe any other loan, loan agreement, credit
agreement, contract, agreement, note or instrurment with the Lender on its part to be
paid, performed or observed;

() The BORROWER shall fail to perform or observe any other term,
covenant or agreement contained in this Agreement and/or any Loan Document on
its part to be performed or observed (other than Section 7., Section 7.2, Section 7.3 or
section 7.4 hereof), and in any such case any such failure shall remain unremedied for
a period of thirty (30) calendar days from the date of notice of the occurrence of such
failure;

(d) Any representation or warranty made by the BORROWER and/or
the Guarantor {or any of its officers) under or in connection with any Loan Document
to which it is a party shall when taken as a whole, prove to have been incorrect in any
respect when made;
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(e) The reasonable disapproval by ihe Lender at any time of any
construction work and failure by BORROWER to cause the same to be corrected to the
reasonable satisfaction of the Lender within thirty (30) calendar days from the date
of notice from the Lender;

()  Anunreasonable delay in the construction of the Improvements or
o discontinuance for o period of thirty (30) days, or, in any event, a delay in
construction of the Improvements so that the same will not be, in Lender’s reasonable
judgment, completed on or before the Construction Completion Date except for force
majeure, but in no event a delay of more than ninety (90) days;

(g) The bankruptcy or insolvency of the General Contractor and the
foilure of BORROWER to enter into a contract with o new contractor reasonably
satisfactory to the Lender within thirty (30) days from the occurrence of such
bankruptcy or insolvency,

(h) The occurrence of any default under the Mortgage Note, the
Mortgage, the Guarantor Mortgage Note, the Guarantor Mertgage or under any of the
Loan Documents (after the giving of any required notice) which has remained
uncured for a period of thirty (30) days after written netice from the Lender to the
BORROWER, provided that if the nature of such obligation is such that it cannot be
reasonably cured within such thirty (30) day period, no Event of Default will be
deemed to have occurred provided that the BORROWER, within such thirty (30) day
period commences actions to cure such failure and diligently prosecutes such cure
to completion;

(i)  The conveyance, ussignment, pledge, transfer, hypothecation or
other disposition, or encumbrance of the Premises or Improvements and/or the
Guarantor Mertgaged Property and/or the Collateral, except as permitted herein, or
the assignment or attempted assignment by BORROWER of this Agreement or any of
its rights hereunder;

(j)  If at any time or times hereafter any representation, statement,
report, or certificate heretofore made or hereafter made by the BORROWER and/or
Guarantor shall prove to be false or misleading as of the time made;

(k) If all or a substantial part of the assets of the BORROWER or
Guarantor are attached, seized, or are levied upon, or come into the possession of any
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(;

receiver, trustee, custodian, or assignee for the benefit of creditors und such action is
not nullified or reversed within thirty (30) days thereaiter;

(1) Any of the Liens established or purported to be established by any
of the Loan Documents delivered to the Lender pursuant to this Agreement shall, for
any reason, except to the extent permitted by the terms thereof, cease to create a
valid and perfected Lien in any of the Collateral purported to be covered thereby
securing the payment and performance of the Obligations hereunder, under the Note
and under the other Loan Documents unless (i) the Lien defect is not attributable to
an intentional act or omission of BORROWER, and (i) BORROWER diligently commences
and continues to exercise commercially reasonable efforts jointly with Lender until
correction of the Lien defect is accomplished;

(m) If the BORROWER or Guarantor are enjoined, restrained, or in any
way prevented by a final ond unappealable court order from conducting all or a
substantial part of its business affairs and/or proceeding with the Improvements;

. (n) There shall have been asserted against the BORROWER an
Environmental Action;

(o) The BORROWER and/or the Guarantor shall generally not pay its
Debts as such Debts become due, or shall admit in writing its inability to pay its debts
generally, or shall make a general assignment for the benefit of all its creditors; or any
proceeding shall be instituted by or against the BORROWER and/or the Guarantor
seeking to adjudicate it a bankrupt or insolvent, or seeking liquidation, winding up,
reorganization, arrangement, adjustment, protection, relief, or composition of it or its
debts under any law relating to bankruptey, insolvency or reorganization or relief of
debtors, or seeking the entry of any order for relief or the appointment of a receiver,
trustee, or other similar official for them or for any substantial part of their properties
and, in the case of any such proceeding instituted against either of them (but not
instituted by them) that is being diligently contested by them in good faith, sither such
proceeding shall remain undismissed or unstayed for a period of thirty (30) days or
any of the actions sought in such proceeding (including, without limitation, the entry
of any order for relief against, or the appointment of a receiver, trustee, custodian or
other similar official for, them or any substantial part of its properties) shall occur; or
the BORROWER and/or Guarantor shall take any corporate or other action to authorize
any of the actions set forth above in this subsection;
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(p) BORROWER's fallure to maintdin Lhe Insurance Policies required
under Section 7.1(dd) of this Agreement;

(q) Any final and unappealable judgment or order for the payment of
money in excess of One Hundred Thousand Dollars ($100,000.00) which is not covered
by insurance shall be rendered against the BORROWER and/or the Guarantor, and
either enforcement proceedings shall have been commenced by any creditor upon
such judgment or order or there shall be any period of thirty (30) calendar days
during which a stay of enforcement of such judgment or order, by reason of a pending
aoppeal or otherwise, shall not be in effect;

(r) |f BORROWER or Guarantor shall (i) defoult in the payment of
principal or interest on any obligation for borrowed money beyond the period of grace,
if any, provided with respect thereto, or (i) default in the performance or observance
of any other term, condition or agreement contained in any such obligation or in any
agreement relating thereto if the elfect of such default is to cause such obligation to
become due prior to its stated maturity and in effect such obligation has been caused
to become due; or (i) default in the performance or observance of any of the terms
and conditions of other obligations, if the effect of such default is to cause such
agreements to expire or be subject to cancellation and in effect such agreements
expire or are cancelled;

(s) The occurrence of any default (after the giving of any required
notice and the expiration of any applicable cure period), unless waived hereunder, or
the alteration, amendment or rescission or the organizational documents, or of any
condition that would for any reason whalsoever disable or prevent the BORROWER
from complying with the terms, provisions, and conditions of the organizational
documents, specifically in connection with the contributions to be made by the owners
of the BORROWER, within the time and in the manner therein required;

(t)  There shall have occurred a condilion or o change of
circumstances which, taken as a whole, has or could reasonably be expected to have
o Material Adverse Effect on the BORROWER or Guarantor,

[u} A Change of Control occurs;

(v) BORROWER and/or the Guarantor shall fail to comply with any of
the terms and conditions as elsewhere provided in this Agreement, including without
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limitation those related to the Program Guidelines, the HUD General Provisions, the
Award Letter and/or contained in the BORROWER's organizational docurnents, the Loan
Documents or any other agreements with the Lender;

(w) The Guarantor, the BORROWER or any of its owners, officers or
directors is criminally indicted, convicted or pleaded guilty pursuant to any Federal
law or regulation or is criminally indicted, convicted or pleaded guilty of any of the
crimes listed under Section 6.8 of Act Number 8-2017, as oamended known as the
Government of Puerto Rico Human Resources Administration and Transformation Act
or for any of the crimes listed under Act Number 2-2018, as amended, known as the
Anti-Corruption Code for the New Puerto Rico;

(x) The Guarantor, the BORROWER or any of its owners, officers or
directors incur in any inlentional or non-intentional conduct thot may directly or
indirectly threal or danger Lo Lhe good name or standing of the Lender;

(y) Any Termination Event with respect to an ERISA Plan shall have
occurred, and thirty (30) calendar days thereafter, (i) such Termination Event (if
cnrreatuble) shall not have been correcied, [h’) the then present value of such ERISA
Plan's vested benefits exceeds the then current value of assets accumulated in such
ERISA Plan and (jii) such Termination Event could reasonably be expected to cause o
Lien to arise with respect to any of the assets of the BORROWER; or if the BORROWER us
an employer under an ERISA Plan shall have made a complete or partial withdrawal
from such ERISA Plan and the ERISA Plan sponsor of such ERISA Plan shall have notified
such withdrawing employer that such employer has incurred an actual withdrawal
liability which adversely affects the financial condition of the BORROWER;

(z) Failure to meet National Objective requirements by the National
Objective deadline; and,

(aa) Sale of the property prior to BORROWER achieving the National
Objective listed under Section 3.12;

(bb) Veluntary or involuntary prepayment of the Loan, in whole or in
part, prior to achieving the National Objective.

(cc) There shall have occurred a Change of Scope of the Project
without first providing written notice to the Lender and/or Lender has not provided to
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the BORROWER o written approval following its re-evaluation of environmental
assessments and other findings in accordance with applicable law.

Section10.2 Remedies. Upon the occurrence of any Event of Default, the
Lender, in addition to all remedies conferred upon the Lender by low and by the terms
of the Mortgage Note, the Mortgage or any other Loan Documents, may pursue any
one or more of the following remedies concurrently or successively, it being the intent
hereof that none of such remedies shall be to the exclusion of any other:

(a) Declare the Loan to be due and payable forthwith, without
presentment, demand, protest or further notice of any kind, all of which are hereby
expressly waived by the BORROWER;

(b)  withhold further disbursement of the proceeds of the Loan;

(¢) Inthe manner permitted by law, take possession of the Premises
and Improvements and complete the construction and equipping thereof and do
anything in its sole judgment to fulfill the obligations of the BORROWER hereunder,
including either the right to avdil itself and procure performance of existing contracts
or let any contracts with the saume contractors or others and to employ watchmen to
protect the Premises and the Improvements from injury. Without restricting the
generality of the foregoing and for the purposes aforesaid, the BORROWER hereby
authorizes the Lender with full power of delegation, to complete construction and
equipping of the Improvements in the name of BORROWER, to use unadvanced funds
remaining under the Loan, or funds that may be reserved, escrowed, or set aside for
any purposes hereunder at any time, or to advance funds in excess of the face amount
of the Loan to complete the Improvements; to make changes in the Plans that may be
necessary or desirable to complete the Improvements in substantially the manner
contemplaoted by the Plans; to retain or employ new contractors, subcontractors,
BORROWER'S Architects, engineers, and inspectors as shall be required for said
purposes; to pay, settle or compromise all existing bills and claims, or to avoid such
bills and claims from becoming Liens against the Premises, or security interests
agdinst fixtures or equipment, or as may be necessary or desirable for the completion
of the construction and equipping of the Improvemnents or for the clearance of title; to
execute all applications and cerlificates, in the name of BORROWER, that may be
required by any of the conltract documents; and to do any and every act that
BORROWER might do on its own behalf; to prosecute and defend all actions or
proceedings in connection with the Improvements or Premises or fixtures or
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equipment; to take action and require such performance as it deerns necessary under
any of the Bonds to be furnished hereunder and to moke settlements and
compromises with the surety or sureties there under and in connection therewith, to
execute instruments of release and satisfaction; it being understood and agreed that
this authorization shall be coupled with an interest and cannot be revoked;

(d) Obtain the appointment of a receiver, without regard to the
adequacy of any security, or the solvency of the BORROWER, or any other similar
malters, to carry out the acts authorized in (c) above and such other acts deemed
necessary or convenient;

(e) Foreclose the Mortgage and/or all other Collateral; or

(f)  Exercise or pursue any other remedy or cause of action permitted
under this Agreement or any Loan Documents or conferred upon Lender by applicable
law or in equity or by statute, including without limitation, the rights and remedies of a
secured creditor under the laws of the Commonwealth, including, without limitation
the Commercial Transactions Act or the Uniform Commercial Code of any applicable
jurisdiction.

Upon the occurrence and during the continuance of any Event of Default, the
Lender is hereby authorized at any time and from time to time, without notice to the
BORROWER (ainy such notice being expressly waived by the BORROWER), to set off and
apply any and all deposits (general or special, time or demand, provisional or final) at
any time held and other indebtedness at any time owing by Lender to or for the credit
or the occount of the BORROWER against any and all of the obligations of the
BORROWER now or hereafter existing under this Agreement or any other Loan
Document, irrespective of whether or not Lender shall have made any demand undsr
this Agreement or such other Loan Document and although such obligations may be
unmatured. The Lender agrees promptly to notify the BORROWER after any such setoff
and opplication, provided thot the failure to give such notice shall not affect the
validity of such setoff and application. The rights of the Lender under this section are
in addition to other rights and remedies (including, without limitation, other rights of
setoff) which the Lender may have.

In the event of an actual or deemed entry of an order for relief with respect to
the BORROWER under the Bankruptcy Code, the Note, all such interest and all such
amounts shall automatically become and be due and payable, without presentment,
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demand, protest or any notice of any kind, all of which are hereby expressly waived by
the BORROWER. In case any one or more of the Events of Default shall have occurred
and be continuing, and whether or not the Lender shall have accelerated the maturity
of the Obligations pursuant to the foregoing, the Lender may proceed to protect and
enforce its rights by suit in equity, action at law and/or other appropriate proceeding.
No remedy herein conferred upan the Issuer is intended to be exclusive of dany other
remedy, and each and every remedy shall be cumulative and shall be in addition to
every other remedy given hereunder and the Loan Documents or now or hereafter
existing at law or in equity or by statute or any other provision of law.

Section 10.3 Waiver of Breach. No waiver of any breach or default hereunder
shall constitute or be construed as a waiver by the Lender of any subsequent breach
or default or of any breach or default of any other provision of this Agreement.

ARTICLE XI
GENERAL CONDITIONS

Section1l.] Amendments. No amendment or waiver of any provision of this
Agreement or any other Loan Documents, nor consent to any departure by the
BORROWER therefrom, shall, in any event, be effective unless the same shall be in
writing and signed by the Lender (and in the case of any such amendment, by the
BORROWER), and then such waiver ot consent shall be effective only in the specific
instance and for the specific purpose for which given. The Lender may require a waiver
fee equal to Five Thousand Dollars ($5,000.00) in each instance of a waiver request
made by BORROWER.

Section11.2 Notices. All notices and other communications provided for
hereunder shall be in writing (including by Electronic Means) and mailed or delivered
personadlly or by courier,

ifto BORROWER: at Infinity Advance Healthcare Center, LLC
Urb. Mansion Real
214 Isabel St
Coto Laurel, Puerto Rico 00780

Attention: Mr, Robert J. Hatton Gotay

With o copy to: Carlos Batista Jiménez, Esq.
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if to the Lender: al

Program)

With o copy to:

With a copy to:

Altention:

Plaza Isabel i Bldg., Suite 108
Fonce, Puerto Rico 00730

Puerto Rico Department of Housing
Investment Portfolic for Growth

PO Box 21365
San Juan, Puerto Rico 00928-1365

Attention: Office of the Secretary

Puerto Rico Department of Housing
Legal Division

PO Box 21365

San Juan, Puerto Rico 0092813656

AND

Disaster Recovery Deputy Secretary
PO Box 21365

San Juan, Puerto Rico 00928-1365
AND

Economic Recovery Director

FO Box 21365
San Juan, Puerto Rico 00928-1365

Vidal Nieves & Bauza, LLC.
P.O. Box 366219
San Juan, PR 00936-6219

Pedro J. Nieves-Miranda, Esq.
Arline V. Bauza Figueroa, Esq.
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or as to each party, ot such other address as shall be designated by such party
in a written notice to the other parties. All such notices and communications shall,
when mailed, be effective three (3) days after being deposited in the mail or on the
day when transmitted by Electronic Means, respectively, and when delivered
personally or by courier on the day when delivery is made.

Section11.3 No Waiver. (a) The rights and remedies of the Lender under the
Loan Documents are cumulative and not exclusive of any right or remedy which it
would otherwise have. No delay or failure of the Lender in the exercise of any right,
power or privilege under the Loan Documents shall constitute a waiver of such right,
power or privilege, and no partial exercise of any such right precludes any other or
further exercise thereof or the exarcise of any other right.

(b) Any Loan Advance made prior to or without the fulfilment by
BORROWER of all the conditions precedent thereto, whether or not known to the Lender,
shall not constitute a waiver by the Lender of the requirement that all conditions,
including the non-performed conditions, shall be required with respect to all future
Loan Advances,

Section 1.4 Expenses and Taxes; Indemnification.

(a) The BORROWER agrees to pay on demand all reasonable costs
and expenses, if any (including, without limitation, reasonable counsel fees ond
expenses), in connection with the enforcement (whether through negotiations, legal
proceedings or otherwise) ofter the occurrence of an Event of Default of this
Agreement, the Loan Documents and the other documents to be delivered hereunder,
In addition, the BORROWER shall pay any and all documentary stamps and other
recording fees payable or determined to be paydble in connection with the execution
and delivery of this Agreement, the Nole, the Mortgage, the other Loan Documents,
and the other documents to be delivered hereunder and agrees to save the Lender
harmless from and against any and all liobilities with respect to or resulting from any
delay in paying or omission Lo pay such documentary stamps and recording fees.

(b)  The BORROWER hereby agrees to indemnify and hold harmless the
Lender, its officers, directors, employees, agents, advisors and representatives (each,
an “Indemnified Party") from dnd against any and all claims, damages, losses,
liobilities and expenses (including, without limitation, the reasonable fees and
expenses of counsel), joint of several, thal may be incurred by or asserted or awarded
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against any Indemnified Farty, in each case arising out of or in connection with or by
reason of, or in connection with the preparation for o defense of, any investigation,
litigation or proceeding arising out of, related to or in connection with (i) the
transactions contemplated by this Agreement and the other Loan Documents or any
use made or proposed to be made with the proceeds of the Loan or (ii) the actual or
alleged presence of Hazardous Materials on any property of the BORROWER, including
the Premises, or any Environmental Action relating in any way to the BORROWER; in
each case whether or not such investigation, litigation or proceeding is brought by the
BORROWER, its partners, directors, shareholders or creditors or an Indemnified Parly or
any Indemnified Party is otherwise a party thereto and whether or not the transactions
contemplated hereby are consummated, except to the extent such claim, damage,
loss, liability or expense is found in a final, non-appealable judgment by a court of
competent jurisdiction to have resulted from such Indemnified Party's gross
negligence or willful misconduct. The BORROWER further agrees that no Indemnified
Party shail have any liability (whether direct or indirect, in contract or tort or otherwise)
to the BORROWER or its creditors for or in connection with the transactions
contemplated by this Agreement and the other Loan Documents, except to the extent
that such liability is found in a final non-appealable judgment by a court of competent
jurisdiction to have resulted from such Indemnified Party's gross negligence or willful
misconduct; provided, however, that the provisions of this Section shall not in any way
alter any contractual obligation or contractual remedy of any Indemnified Party. The
BORROWER also agrees not to assert any claim against the Lender, any of its Affiliates,
or any of its respective directors, officers, employees, attorneys, and agents, on any

' theory of liability, for special, indirect, consequential, or punitive domages arising out

of or otherwise relating to any of the transactions contemplated herein or in any other
Loan Document or the actual or proposed use of the proceeds of the Loan.

(e)  Ifany payment of principal of the Loan is made by the BORROWER
to or for the account of the Lender other than on the scheduled repayment date os a
result of a payment pursuant to Sections 3.4, acceleration of the maturity of the Loan
pursuant to Section 10.2 or for any other reason, the BORROWER shall, upon demand by
the Lender, pay to the Lender any amounts required to compensate the Lender for any
additional losses, costs and expenses that it may reasonably incur as a result of such
payment, including, without limitation, any loss, cost or expense incurred by reason of
the liquidation or reemployment of deposits or other funds acquired by the Lender to
fund or maintain the Term Loan and/or in respect to any interest rate swap agreement,
interest rate cap agreement, interest rate collar agreement or similar arrangement
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entered into by the Lender for the purpose of reducing exposure to interest rate risk
and not for speculative purposes.

(d) If the BORROWER fails to pay when due any costs, expenses, or
other amounts payable by it under any Loan Document, including, without limitation,
fees and expenses of counsel and indemnities, such amount may be paid on behalf
of the BORROWER by the Lender in its sole discretion.

Section11.5 Binding Effect. Excepl as herein provided, this Agreement shall be
binding upon and inure to the benefit of BORROWER and the Lender and their
respective successors and assigns. Notwithstanding the foregoing, BORROWER,
without the prior written consent of the Lender in each instance, may not assign,
transfer, or set over to another, in whole or in part, all or any part of its benefits, rights,
duties and obligations hereunder, including, but not limited to, the performance of and
compliance with the conditions hereof and the right to receive the proceeds of current
or future Loan Advances.

Section1.6 Assignments and Participations. (o) The Lender may assign to
one or more banks or other entities all or a portion of jts rights and obligations under
this Agreement (including, without limitation, all or @ pertion of the Term Loan owing
to it, the Note held by it and the remaining Loan Documents).

(b) The Lender may sell participations to one or more banks or other
entities in or to all or a portion of its rights and obligations under this Agreement
(including, without limitation, all or a portion of the Term Loan owing Lo it and the Note
held by it).

(¢) The Lender may, in connection with any assignment or
participation or proposed assignment or participation pursuant to this Section,
disclose to the assignee or participant or proposed assignee or participant any
information relating to the BORROWER furnished to the Lender by or on behalf of the
BORROWER; provided that, prior to any such disclosure, the assignee or parficipant or
proposed assignee or participant shall agree to preserve the confidentiality of any
confidential information relating to the BORROWER received by it from the Lender.

Section11.7 Entire Agreement. This Agreement contains the entire agreement
of the Parties and supersedes all prior or contemporanecus written or oral
negotiations, correspondence, understandings, and agreements between or among
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the Parties regarding the subject malter hereof. The BORROWER hereby accepts,
ocknowledges, and ratifies all the representations, covenants and agreements set
forth in the Application and the Award Letter. To the extent that any provision of this
Agreement is inconsistent with any provision of the Award Letter, this Agreement shall
govern to the extent permitted by the Program Guidelines.

Section11.8 Severability of Provisions. Any provision of this Agreement which
is prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be
ineffective to the extent of such prohibition or unenforceability without invalidating the
remaining provisions hereof or affecting the validity or enforceability of such provision
in any other jurisdiction.

Section11.9 Survival of Covenants. All covenants, agreements,
representations and warranties made by the BORROWER in this Agreement or in any
other Loan Document or any instrument, document or certificate delivered pursuant
hereto or thereto shall be deemed to have been material and relied on by the Lender,
notwithstanding any investigation made by the Lender, and shall survive the execution
and dslivery of this Agreement and of such instrument, document or certificate until
repayment of all Obligations of the BORROWER due hereunder and under the Note.

Section 11.10 Application of Payments. The Lender shall have the continuing
and exclusive right to apply or reverse and re-apply any and all payments to any
portion of the Obligations of the BORROWER. To the extent that the BORROWER makes
a payment or payments to the Lender which payment or any part thereof are
subsequently invalidated, declared to be fraudulent or preferential, set aside or
required to be repaid to o trustes, receiver or any other party under any bankruptcy
law or state, Commonwealth or federal law, or equitable cause, then, to the extent of
such payment received, the Obligations of the BORROWER or part thereof intended to
be satisfied shall be revived and continue in full force and effect, as if such payment
had not been received by the Lender,

Section 11.11 Execution in Counterparts. This Agreement may be executed in
any number of counterparts and by different parties hereto in separate counterparts,
each of which, when so executed, shall be deemed to be an original and all of which,
taken together, shall constitute one and the saome agreement. Delivery of an executed
counterpart of a signature poge to this Agreementl by Electronic Means shall be
effective as delivery of a manually executed counterpart of this Agreement.
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Section 11.12 Confidentiality. The Lender agrees to keep confidential all non-
public information pertaining to the BORROWER which is provided to it by any such
parties and its agents in accordance with the Lender's customary procedures for
handling confidential information of this nature, and shall not disclose such
information to any Person except (i) to the extent such information is public when
received by the Lender or becomes public thereafter due to the act or omission of any
party other than the Lender and its agents, (i) to the extent such information is
independently obtained from a source other than the BORROWER and such
information from such source is not, to the Lender's knowledge, subject to any
obligation of confidentiality or, if such information is subjecl to an obligation of
confidentiality, that disclosure of such information is permitted, (iii) to the Lender's
counsel, auditor, examiner or any regulatory authority having jurisdiction over the
Lender, accountants and other consultants retained by the Lender, (iv) in connection
with any litigation or the enforcement of the rights of the Lender under this Agreement
or any other Loan Document, (v) to the extent required by ony applicable statute, rule
or regulation or court order (including, without limitation, by way of subpoena) or
pursuant to the request of any Governmental Authority having jurisdiction over the
Lender, or (vi) to the extent disclosure to other Persons is appropriate in connection
with any proposed or actual assignment or grant of a participation to such other
Person (who will in turn be required to meintain confidentiality as if it were the Lender
a party to this Agreement). In no event shall the Lender be obligated or required to
return any such information or other materials furnished by the BORROWER pursuant
to this Agreement or the other Loan Documents.

Q/u . Section 11.13 Governing Law. The Loan Documents are made pursuant to and

shall be governed by, construed, and enforced in accordance with the lows of the
Commonwealth of Puerto Rico. The BORROWER, at the Lender's sole option and
discretion, regardless of who commences the suit, action or proceeding, accepts the
exclusive jurisdiction of the Courts of the Commonwealth of Puerto Rico of the United
States Courts in Puerto Rico, which the Lender may elect, in any suit, action, or
proceeding to enforce or defend any rights or obligations under or in any manner
related with the Loan Documents,

Section 11.14 Waiver of Jury Trial. THE BORROWER AND THE LENDER HEREBY
IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM (WHETHER BASED ON CONTRACT, TORT OR OTHERWISE) ARISING OUT OF
OR RELATING TO ANY OF THE LOAN DOCUMENTS, THE TERM LOAN OR THE ACTIONS OF THE
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LENDER IN THE NEGOTIATION, ADMINISTRATION, PERFORMANCE OR ENFORCEMENT
THEREOF.

Section 11.15 Time is of the essence. The Lender may suffer financial loss and
damages if BORROWER, for any reason, fails to complete the Improvements on or
before the Construction Completion Date and/or pays the Loan in full on or before the
Maturity Date, Accordingly, BORROWER agrees that time is of the essence in this
Agreement.

Section 11.16 Approval of the Lender. All documentation and proceedings
reasonably deemed by the Lender to be necessary or required in connection with this
Agreement and the documents relating hereto shall be subject to its prior approval as
to form and substance. In addition, the Persons responsible for the execution and
delivery of, and signatories to, all such documentation shall be reasonably acceptable
to, and subject to the reasonable approval of the Lender. The Lender shall receive
copies (certified if requested) of all documents it may require in connection with the
transaction contemplated hereby.

Section 11.17 Facts Established by the Lender. The Lender shall, at all times, be
free to independently establish to its satisfaction and in its absolute (except as may
otherwise be provided in this Agreement) the existence or nonexistence of any fact or
focts, the existence or nonexistence of which is a condition of this Agreement.

DLQ y Section 11.18 Beneficiary of Loun Advances. This Agreement is solely for the

benefit of the Lender and the BORROWER. All conditions of the obligations of the Lender
to make Loan Advances hereunder are imposed solely and exclusively for the benefit
of the Lender and may be freely waived or modified in whole or in part by the Lender
at any time if, in its sole discretion, it deems it advisable to do 50, and no Person other
than the BORROWER (prnuided, however, that all conditions have been satisfied) shall
have standing to require the Lender to make any Loan Advances or to be a beneficiary
of this Agreement or dny advances lo be made hereunder.

Section 11.19 Damage or Destruction of Premises; Condemnation; Application
of Insurance Funds or Condemnation Compensation. If any of the Premises and/or
the Improvements is damaged or destroyed by casualty of any nature, BORROWER
shall restore the Premises and/or the Improvements promptly to the condition in which
they were before such damage or destruction. If the casualty occurs during the term
of the Interim Loan, the Lender shall not be obligated to make any Loan Advance until
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such restoration has been accomplished. The Lender, at its option, may receive and
retain any insurance proceeds payable with respect to any loss or damage to the
Premises and/or the Improvements and Lo apply the insurance proceeds to pay the
principal of and interest on the Loan, pay any Lien affecting the Premises and/or the
Improvements, or the restoration and repair of the Premises and/or the Improvements.
The Lender agrees that provided the insurance proceeds or condemnation proceeds
are paid to the Lender and all the following conditions are continuously met, the
proceeds shall be deposited in a special escrow account under the Lender's exclusive
control to be advanced by the Lender to BORROWER for the costs of restoration and
repair of the Premises or Improvements and the completion of the construction of the
Improvements:

(o) BORROWER notifies the Lender in writing of BORROWER's desire and intent to
restore and repair the damaged Premises and/or the Improvements;

(b) There exists no Event of Default or any other event or condition which, or the
giving of notice or the passage of tims, or both would constitute an Event of
Default under the terms of this Agreement or the other Loan Documents;

(c) Thelender has not paid the insurance premium or advanced the insurance
premium on behalf of the BORROWER that sustained the casualty loss,
regardless of whether the amount paid or advanced by the Lender was
added to the Obligations of the BORROWER under this Loan;

)
QM " (d) Ifthe proceeds are insufficient, in Lender's judgement, to pay the anticipated

cost of restoring ond repairing the dumaged Premises andfor the
Improvements in full, and line item savings or contingency, in each instance,
only if specifically approved by Lender in advance, acting reasonably, are
not otherwise available to make up the deficiency, BORROWER must pay
such amounts as Lender may require to cover the anticipated costs of the
restoration and repair of the Premises and/or the Improvements in full;

(e) BORROWER presents evidence satisfactory to Lender and Lender’s counsel
that (i) the proposed restoration and repairs are economically feasible;
(ii) Lender's security is not and will not be impaired thereby; (iil) BORROWER
has the ability and willingness to repay the Loan as and when due during the
period of restaration and repair; and (iv) the resulting value of the Premises
and the Improvements following the restoration and repair of the Premises
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(h)

and the Improvements will not be less than the value of the Premises and
the Improvements before the casualty loss;

BORROWER submits Plans and specifications, the identity of each proposed
contractor, and each contract for the repair and restoration of the Premises
andfor Improvements to Lender for its review and approval, and Lender
gives its writien approval of the same, which approval shall not be
unreascnably withheld or delayed. However, in no case shall Lender be
required to be a party to any such contract or agreement;

Lender does not and, in Lender’s judgment, is not likely to incur any liability
to any other Person as a result of such use or release of insurance proceeds;
and

The restoration and repairs commence, progress, and are completed within
a reasonable period of time, as reasonably determined by Lender, and in
any event, such restoration and repdirs can be completed prior to the then
scheduled Term Loan Maturity Date.

The application of proceeds toward the satisfaction of the Loan shall not extend

or postpone the due date of payments due under the terms of the Note or other
Loan Documents. In the event of a foreclosure of the Mortgage encumbering all or
any portion of the Premises, a deed in lieu of foreclosure, or any other transfer of
title in satisfaction of any indebtedness or obligation secured by the Premises, all
of the BORROWER's right, title, and interest in and to any Insurance Policies then in
force with respect to the Premises foreclosed or transferred, ond any proceeds
resulting from loss or damage to such Premises which occurred prior to such
foreclosure or transfer, shall pdss to Lender.

Section 11.20 No Responsibility of the Lender. The outhority herein conferred

upon the Lender, and ony action taken by the Lender in making inspections of the
Improvernents, approving contracts, and approving the Plans, will be taken by the
Lender and by the Construction Consultant for their own protection only, and they shall
not be deemed to have assumed any responsibility to BORROWER or to anyone else
with respect to any such action herein authorized or taken by the Lender or the
Construction Consultant, or with respect to the proper construction of the
Improvements, performance of contracts, ar prevention of claims.
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Section 11.21 Captions and Headings. The captions of the various articles,
sections and paragraphs of this Agreement have been inserted only for the purposes
of convenience, and are not a part of this Agreement, and shall not be deemed in any
manner to modify, explain, enlarge, or restrict any of its provisions.

Section 11.22 Relationship. BORROWER and the Lender agree that BORROWER
and not the Lender has the sole responsibility for the control and management of the
Premises and the Improvements, and the Lender’s rights in respect thereof are only
those set forth herein, The relationship created between the Lender, on the one hand,
and BORROWER, on the other, is that of creditor and deibtor, The Lender is not and shall
not be treated as a partner of or co-venturer with BORROWER, and any losses and
debts incurred by BORROWER on account of the operation of the Premises and the
Improvements or the ownership thereof are losses and debts to be borne solely by
BORROWER.

Section 11.23 Non-Business Day. If the date for making payment, or the last day
for the performance of any act, or the exercising of any right, shall fall on a non-
Business Day, as dpplicable, such payment will be made, or act performed, or right
exercised on the nexl succeeding Business Day, as applicable, with the same force
and effect as if done on the nominal date established hereunder. Interest shall accrue
for the period after such nominal date.

Section1.24 No Obligation by the Federal Government. The Federal
Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the Lender, the BORROWER, or any other party pertaining to any matter
resulting from the Agreement.

Section 11.25 Limitation on Duties Regarding Preservation of Collateral. The
Lender's duty with respect to the custody, safekeeping, ond physical preservation of
the Collateral in its possession, under Section 9-207 of the Uniform Commercial Code
or otherwise, shall be to deal with it in the same manner as the Lender deals with
similar property for its own account. Neither the Lender nor any of its directors, officers,
or employees shall be liable for failure to demand, collect or realize upon all or any
part of the Collateral or for any delay in doing so or shall be under any obligation to
sell or otherwise dispase of any Collateral upon the request of the BORROWER or
otherwisa.
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Section11.26 SAM Registration. The BORROWER must be registered in the
system for Award Management and shall maintain its registration active.

Section 11.27 Ownership and Use of Documents. With the exception of the
BORROWER's working papers, the BORROWER acknowledges the Lender's ownership of
all infermation, drafts, documents, reports, papers, and other materials developed and
prepared by the BORROWER, its agents or representatives for purposes of performing
key obligations hereunder. In the event of any termination, the BORROWER shall deliver
such information, draflts, reports, papers, and other materials fo the Lender, in
document form or as computer program data, and the BORROWER recognizes the
Lender's right to request such documentation or computer program data, If the
BORROWER fails to deliver said information, the Lender may seek a judicial order to
enforce its rights. Proof of expenditures incurred by the BORROWER on behalf of the
Lender shall be made available to the Lender. BORROWER agrees to maintain accurate
records and files of all contract documents, correspondence, book estimates, bills, and
other information related to the BORROWER account. These docurments shall be open
for the Lender's examination at all reasonable times during the term of this Agreement
and up to five (5) years from the closeout of the grant to the state or the period
required by other local applicable laws and regulations.

Section 11.28 Documentation and Recordkeeping. (I) Records to be
Maintained: The BORROWER shall maintain records of the state and units of general
local government, including supporting documentation, which shall be retained for
the greater of five (5) years from the closeout of the grant to the state or the period
required by other locally applicable laws and regulations. Such records include but
are not limited to Records providing o full description of each activity undertaken;
Records demonstrating that each activity undertaken meets one of the National
Objectives of the CDBG-MIT program; Records required to determine the eligibility of
activities; Records required to document the dcquisition, improvement, use or
disposition of real property acquired or improved with CDBG-MIT assistance; Records
documenting compliance with the fair housing and equal opportunity requirements
of the CDBG-MIT program regulations; Financial records as required by 24 CFR. §
§570.506, and 2 C.F.R. Part 200, including records necessary to demonstrate compliance
with all applicable procurement requirements; and other records necessary to
document compliance with this agreement, any other applicable Federal statutes and
regulations, and the terms and conditions of the Lender's Federal award. () Access to
Records: The BORROWER shall permit the Lender and auditors to access the
BORROWER's records and financial statements as necessary for the Lender to meet its
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audit requirements under the Federal award. (1) Record Retention and Transmission
of Records to the Lender: Prior to the closeout of this Agreement, the BORROWER must
transmit to the Lender records sufficient for the Lender to demonstrate all costs under
this Agreement met the requirements of the Federal award. (IV) BORROWER's Data and
Privleged Information: BORROWER is required to maintain confidential data
demonstrating client eligibility for activities provided under this Agreement. Such data
may include, but are not limited to, the client's name, address, income level, or other
basis for determining eligibility and o description of the activities provided. (V) Pl
Policy: The BORROWER must comply with the Lender's CDBEG-MIT Personal Identifiable
Information Policy, as found on the CDBG-MIT Website (www.cdbg-dr.pr.gov), which
may be updated from time to time.

Section11.29 Access to Records. The BORROWER agrees to provide the
Government of Puerto Rico, the Lender, HUD's Secretary, the Comptroller General of the
United States, or any of their authorized representatives occess to any books,
documents, papers, and records of the BORROWER which are directly pertinent to this
Agreement for the purposes of making dudits, examinations, excerpts, and
transcriptions. The BORROWER agrees to permit any of the foregoing parties to
reproduce by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

. Section 11.30 Non-Disclosure and Confidentiality. (1) Confidential Information;
Definition: The term Confidential Information, as used throughout this Section, means
any information concerning the Lender's operations and that of its BORROWER (e.g,,
the projects, computer processing systems, object, and source codes and other
Lender's business and financial affairs). The term Confidential Information shall also
be deemed to include dll notes, analysis, compilation, studies and interpretation or
other documents prepared by BORROWER, its agents, or representatives in connection
with the Lender operations. () Non-Disclosure: BORROWER agrees to take all
reasonable steps or measures to keep confidential all Confidential Information and
will not, at any time, present or future, without the Lender's express written
authorization, signed by the Secretary of the Lender, use or sell, market, or disclose any
Confidential Information to any third party, contractor, corporation, or association for
any purpose whatsoever. BORROWER further agrees that, except as they relate to the
normal course of the service, the BORROWER will nol make copies of the Confidential
information excepl upon the Lender's express writlen authorization, signed by an
authorized representative of the Lender and will not remove any copy or sample of
Confidential Information without prior written authorization from the Lender.
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BORROWER retains the right to control its work papers subject to these confidentiality
provisions, () Return Documents: Upon receipt of a written request from the Lender,
BORROWER will return to the Lender all copies or samples of Confidential Information
which, at the time of the notice, are in BORROWER's or its agent's possession,
BORROWER reserves the right to retain a set of its work papers. (IV) Equitable Relief; The
BORROWER acknowledges and agrees that a breach of the provision ol
subparagraphs B and C of this Section will cause the Lender to suffer irreparable
damage that could not be remedied or compensated adequately only by mere
monetary retribution. The BORROWER further agrees that monetary damages may not
be a sufficient remedy for any breach of this Section. Accordingly, the BORROWER
agrees that the Lender shall have the right to seek injunctive relief and the specific
performance of the provisions of this Section to enjoin a breach or attempted breach
of the provision hereof, such right being in addition to any and all other rights and
remedies that are available to the Lender by law, equity, or otherwise.

Section 11.31 Compliance with Federal Law, Regqulations, and Executive
Orders. The BORROWER acknowledges that HUD financial assistance will be used to
fund the Agreement only. Also, the BORROWER shall comply with all applicable Federal,
state, and local laws, rules, regulations, and policies relating to CDBG-MIT and CDBG
Program services. This includes, without limitation, applicable Federal Registers; 2
C.FR. part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards; Housing and Community Development Act of 1974;
24 CFR. part 570 Community Development Block Grant; applicable waivers; Fair
Housing Act, 24 C.F.R. Part 35, 24 C.FR. Part 58, 24 CFR. Part 135, National Historic
Preservation Act, and any other applicable stote laws or regulations, including the
requirements related to nondiscrimination, labor standards, and the environment;
and Action Plan amendments and HUD's guidance on the funds,

Section11.32 CDBG-MIT Policies and Procedures. In addition to what is
established in this Agreement, the BORROWER shall comply with all CDBG-MIT
program specific and general policies and procedures, including, but not limited to,
the Contract ond Subrecipient Agreement Manudl, OS&H Guideline, MWBE Policy,
Procurement Manual for the COBG-MIT Program, URA & ADP Guidelines, Cross Cutting
Guidelines, AFWAM Policy, Section 3 Pclicy, Personally Identifioble Information,
Confidentiality, and Nondisclosure Policy and Conflict of Interest and Standards of
Conduct Policy, as found in the CDBG-MIT Website
(https:/ /recuperacion.pr.,gov/en/resources/policies/general-policies/) which are
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herein included and made integral part of this Agreement, as they may be updated
from time to time, and reporting requiremeants as established by the Lender.

Section 11.34 Subcontracts.

A. General: All subcontracts with Principal Contractors and any other subcontroctor

shall contain the opplicable provisions described in Exhibit € (HUD General

Provisions), as well as applicable provisions set forth in 2 C.F.R. § 200,101 The PRDOH

shall review subcontracts as part of the compliance, monitoring, and oversight

process performed by PRDOH or upon request.

mpﬁ B. Spacifn: Requirements: All subcontracts shall contain provisions specifying:

I

W,

That the work performed by the subcontractor be in accordance with the
applicable terms of this Agreement between the PRDOH and BORROWER;

That nothing contained in such subcontract agreement shall impair the rights
of the PRDOH;

That nothing contained herein or under this Loan Agreement will create any
contractual relation between the subcontractor and the PRDOH;

That the subcontractor specifically agrees to be bound by the confidentiality
provision regarding the Personal Identifiable Policy, as found in the CDBG-MIT
Website (https:/ /recuperacion.pr.gov/en/resources/policies/gensral-
golicies!);

That BORROWER will be responsible for ensuring all subcontract work is
performed consistent with federal and state regulations and/or policies to be

eligible for reimbursement of the approved work and
All Federal flow-down provisions are included in the subcontracl agreement
per Federal guidelines.

C. Monitoring: BORROWER shall diligently monitor dll subcontrocted services. If
BORROWER discovers any areas of noncompliance, BORROWER shall provide the

PRDOH summarized written reports supported with documented evidence of

corrective action.
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D. Content: BORROWER shall cause all the applicable provisions of this Loan
Agreement to be included in, and made a part of, any subcontract executed in the
performance of this Loan Agreement.

E. Notification: BORROWER shall notify and provide a copy of any and all subcontracts
related to this Section 1.34 via email at controctscdbgdr@viviendao.pr.gav and
CDBG-MIT funds to the Contract Administration Area of the PRDOH CDBG-MIT Legal
Division within five (5) business days of its execution.

Section 11.35 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352, (I) No Federal
appropriated funds have been pdid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement. (II) If any
funds other than Federal appropriated funds have been paid or will be paid to any
person forinfluencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned sholl complete and submit Standard Forms-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. (1) The
BORROWER shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly. This certification is a material
representation of the fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. §1352 (as amended by the Lobbying
Disclosure Act of 1995). The BORROWER acknowledges that any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure. The BORROWER certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if any.
In addition, the BORROWER understands and agrees that the provisions of 31 US.C,
§3801 et seq., apply to this certification and disclosure, if any.
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Section 11.36 Equal Opportunity. (I) The BORROWER will not discriminate against
any employee or applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The BORROWER will take affirmative
action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The BORROWER agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause. () The BORROWER will, in all solicitations
or advertisements for employees placed by or on behalf of the BORROWER, state that
all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin. (1) when applicable, the BORROWER wiill
send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding o notice to be provided
advising the said labor union or workers’ representatives of the BORROWER's
commitments under this Section and shall post copies of the notice in conspicuous
places available to employees and applicants for employment. (IV) The BORROWER
will comply with all provisions of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, and as supplemented by the
rules, regulations, and relevant orders of the United States Secretary of Labor. (V) The
BORROWER will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders, (V1) In
the event of the BORROWER 's noncomplionce with the nondiscrimination clauses of
this Agreement or with any of the said rules, regulations, or orders, this Agreement may
be canceled, terminated, or suspended in whole orin part and the BORROWER may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, as amended, and such other sanctions as may be imposed and
remedies invoked os provided in Executive Order 11246 of September 24, 1965, as
amended, or by rule, regulation, or order of the Secretary of Labor, or os otherwise
provided by law. (ViI) The BORROWER will include the portion of the sentence
immediately preceding paragraph (A) and the provisions of paragraphs (A) through
(F) in every subconlract or purchase order unless exempted by rules, regulations, or
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orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246
of September 24, 1865, as amended, so that such provisions will be binding upon each
subcontractor or vendor. The BORROWER will take such oction with respect to any
subcontract or purchase order as the administering agency may direct as o means
of enforcing such provisions, including sanctions for noncompliance. Provided,
however, that in the event the BORROWER becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as o rasult of such direction by the
administering agency, the BORROWER may request the United States to enter into such
litigation to protect the interests of the United States of America.

Section 11.37 Suspension and Debarment. (I) This Agreement is o covered
transaction for purposes of 2 C.FR. Port 180 and 2 CFR. Part 2424, As such, the
BORROWER is required to verify none of the BORROWER, its principals (defined at 2 CFR.
§180.995), or its offiliates (defined at 2 C.FR. 8180.905) are excluded (defined at 2 C.F.R.
§180.940) or disqualified (defined at 2 C.F.R. §180.935). (If) The BORROWER must comply
with 2 C.F.R. Part 180, Subpart C and 2 C.F.R. Part 2424 and must include o requirement
to comply with these regulations in any lower tier covered transaction it enters into.
(i) This certification is a material representation of fact relied upon by the Lender. If it
is later determined that the BORROWER did not comply with 2 C.F.R, Part 180, Subpart C
and 2 CFR. Part 2424, in addition to remedies availoble to the Lender, the Federal
Government may pursue available remedies, including but not limited to suspension
and/or debarment. (IV) The BORROWER agrees to comply with the requirements of 2
C.F.R. Part 180, Subpart C and 2 CF.R. Part 2424 while this Agreement js valid. The
BORROWER further agrees to include a provision requiring such compliance in its
lower-tier covered transactions.

Section11.38 No  Obligation by the Federal Government The Federdl
Government is not a party to this Agreement and is not subject to any obligations or
liabilities to the non-Federal entity, BORROWER, or any other party pertaining to any
matter resulting from the Agreement,

Section 11.39 Program Fraud & False or Fraudulent Statements or Related
Acts. The BORROWER dcknowledges that 31 US.C. Chapter 38 (Administrative
Remedies for False Claims and Statements) applies to the BORROWER's actions
pertaining to this Agreement.

Section 11.40 CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY, AND VOLUNTARY EXCLUSION. The Subrecipient certifies that it is cleared
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and eligible for the federal award under this Agreement and is not suspended, debarred, or on
a HUD-Imposed limited denial of participation. The Subrecipient shall comply with Exhibit Q
(Certification Regarding Debarment, Suspension, Ineligibility, And Voluntary Exclusion),
attached herein, and made an integral part of this Agreement,

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first
above written, the execution hereof by BORROWER constituting a certification by the Person
executing on its behalf that he duly holds and is incumbent in the position indicated under his
name.

PUERTO RICO DEFPAR T OF HOUSING INFINITY ADVANCE HEALTHCARE CENTER LLC
LEND :
F
By, MAMAT ) - T e
Name: Ciary Y. Perez Pefia Name: Robert J. Hatton Gotay
Title: Secretary Title: President
PERSOMAL GUARANTOR: STRATEGIC EQUITY GROUP, INC,

Tt ooy i et

Name: Robert J. Hatton Gotay Name: Robert J. Hatton Gotay

Title: Authorized Representative

Affidavit No. 1,402

Acknowledged and subscribed before me by Robert J. Hatton Gotay, of legal age, married,
executive and resident of Ponce, Puerto Rico, to me personally known, in his personal capacity and
as President of Infinity Advance Healthcare Center LLC and as Authorized Representative of Strategic
Equity Group, Inc.; and Ciary Y. Pérez Penaq, of legal age, single, executive and resident of Las Piedras,
Fuerto Rico, as Secretary of the Puerto Rico Department of Housing, to me personally known,

In San Juan, Puerto Rico, this 18th day of November 2025. b e

( --".—ﬁ",, 4 .

e . F
N: r"-- — ,_.r:"

Notary Public
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LIST OF COLLATERAL

1. The Mortgage Note secured by the Martgage encumbering the Premises;

2. the Guarantor Mortgage Note secured by the Guarantor Mortgage
encumbering the Guarantor Mortgoged Property;

3 the Reserve Accounts;

3. the Leases, Rents and Profits;

4. the Fixtures and Equipment; and

7 any and all other property, real or personal, tangible or intangible, intended to

be subject to the Liens or security interests created by the Loan Documents.
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HARD CONSTRUCTION COSTS STATEMENT

EXHIBITB



APPLICATION AND CERTIFICATION FOR PAYMENT

= =

AlA DOCUMENT GT02

PA&GE DNE CF PAGES
TO OWNER; PROJECT: AFPLICATION MO Distribution b
Infinity Advanced Healthcare LLC * |OWNER
ARCHITECT

PERIOD TO: X |CONTRACTOR
FROM CONTRACTOR, ViA ARCHITECT:
Cotton International, Inc. Invoice #
5443 Katy Hockley Cutofl PROJECT NOS:
Katy, TR 77483
CONTRACT FOR: CONTRACT DATE: 3-Jul-2025

CONTRACTOR'S APFLICATION FOR PAYMENT

Application is made for payment, 35 shawn below, in connectan with the Contracd
Continuatian Sheet, Al Document G703, & attached.

1. ORIGINAL CONTRACT SLUM 5 11,487 D20.55
2. Met change by Change Orders ] 0.00
3, CONTRACT SUM TO DATE (Line 1 £ 2) 5 11,487,020.55
4, TOTAL COMPLETED & STORER TO ] [
DATE  [Column Gaon G703)

5. RETAINAGE:

a 0 % of Completed Work 5

(Column [ = E on G703)
B. @ Y of Stared AMalenal L1

{Column F on G703)
Tetal Retairage (Lines 5a + 5b or

Total n Column | of GFO3) 5 0.00
i, TOTAL EARNED LESS RETAINAGE - 0.00
(Lire & Less Line 5 Total)
7. LESS PREMIOUS CERTIFICATES FOR
PAYMEMNT {Line & fram priar Cedificate) £ 0.00
g, CURRENT PAYMENT DUE 5 .00
2, BHALANCE TO FIMISH, INCLUDING RETAINAGE L 11,487 ,020.55
(Linz 3 less Line &)
CHANGE UROER 5 UWMART ALDTTIGNS DEDLCTIONS

Total changes approved
in previous moenths by Cwner

Totzl approved this Month

TOTALS

MET CHANGES by Change Dreler

The undersigned Contractor cartifies that o the best of the Contractor's knowiedga,
Information and belef the Wark covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been paid by
the Contractor for Work for which previous Gedificates for Payment were issued and
payments recsived fram the Qwner, and that curant payment shown harzin & now due.

CONTRACTOR:

By Dale;
State of: Texas County af:  Harris
Subscribed and swom before me this day of

Metary Publec

My Commissicn expires:

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based an on-site pbsenvations and the daia
comprising the application, the Architect cedifies to the Cwner that to the best of the
Archilect's knowledge, informaton and belief the Weork has progressed as indcated,

the quality of the Waork is in accordance with the Contract Decumeants, and the Contractar
is entitlad to payment of the AMOUNT CERTIFIED,

AMOUNT CERTIFIED .., ... cen F0.00

fARtach axplanatian f amoun! cartifed differs fram the amount apeifed. Initial &l figures or (s
Applicatton and or the Conbirualion Sheel that are changed (o conform wilh the amaunt certfied. |
ARCHITECT:;

By: Date;

This Certificate & nol negatiable. The AMOUNT CERTIFIED is payable anly io the
LONTACHar named Nerein. ISSUaNGe, payment and SCCEpTaNcE oF payment are wilhout

prejudice to any rights of the Owner or Contracior under this Contract,

Al DOCUWVERT G702 APPLICATION AND CERTIMCATICN FOR PAMENT 1992 DTN - Al @1es2

THE AMERICAN MITITUTE OF ARCHTEGTS, 1735 REW YORE AVE R WBLHINETEN GG 20006 520

Uszers may obtain validation of this document by requesting a completed AIA Document DADT - Certification of Document's Authentichty from the Licensee.
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[CONTINUATION SHEET AlA OCUAIENT GFE3 Page of Pages
414 Document G702, APPLICATION aND CERTIFICATION FOR PAYMENT, containing APPLICATION MO:
Contractars signed certification is attached. APPLICATION DATE:
I tabukations below, amounts aro stated to the nearest dollar. PERICD T
Use Celumn | on Contracts where variable rerainage e fine dems may apphy. ARCHITECT'S PROUECT WO
A B c o | 3 P G H I
ITEM DESCRIFTION OF WORK SCHEDLILED '‘WORK COMPLETED MATERLALS TOTAL ] BALANCE RETAINAGE
M VaLUE EROM PREVIOLIS THIS PERIOD PRESENTLY CORAPLETED (G+0) =G| LR VARISELE
BFPLICATION STQRED AND STORED RATE]
{B+E) [MET I TO DATE
o ORE) |DHE+F)
(0L  General Conditions
002 PmrPerfonm Band - Owner Reimburde b L7 L3 5 sonin s 4
003 CDBG Comglianee - Cwher Reimburse : 5 5 5 5 RONDL | 5 i
O Fonea Conthsuton - Owner - 5 5 5 5 KO/ | 5 5
005 Gew, Linbilivy & Risk Ins - Gwner b - 5 5 8 ool & - |&
DOE  Stalfing 5 - 8 L 5 gonfor |4 - 5
a7 Propest Manager 256,111,200 | & 5 5 - 5 - 0.00%| 3 5611120 (&
008 Assistant Project Manager 22137200 | & 3 5 -1 0.00%| & 2223700 | 5
[ Froject Administrator 195,700.00 | § - 5 5 = 5 = 0.0 & 19L700.00 | 5
Q10 Surveyar o7TiaEa 5 5 5 - 5 000w 5 871280 | 5
oLl Project Runner 1556040 | 5 5 & = |||= = 00| & 2556000 | %
iz General Laber FE0TI200 5 -7 5 k] 0o 5 260, 712.00 | §
013 Insgections TE,EA0.00 5 $ 5 5 0.00%%| § 7a,680.00 | &
QL4 Site Conditions
015 Sie Safely 5 30,7200 | § 5 5 - s . 0,00 § 90,67200 | §
016 Sie Sesurity (Chwner) § S - g 5 5 - | womjal | & -
017 Eguigment 5 H ¥ - |4 ool |5 3
018 Sky track 5 3417000 | 5 5 5 - |5 - 0% & 3417000 | &
0is Rackhoa | & 3B340000 [ 5 5 5 3 - 0.0k 5 FE24000 1 5
0zo Crane, 0 ran wy rigmer 5 206,798.41 | & 5 5 - 5 - 0008 5 A05,798.41 | &
021 Fuel 5 18,409.20 [ 5 S 3 5 0.0 & 18,403,720 | %
02 Temporary Litilitles |5 23,004.00 | & 5 5 5 | 0.0 5 23,00400 | 5
023 Site Crtfise | & 3067200 (&5 § 5 3 0.00%| 5 J0E7200 | 5
02 Eite Sapitary |5 1z800.40 5 5 5 3 | 0,00 & 1380240 | &
025 Qisbris Remowis 5 3067200 (5 5 3 = 5 0.0 5 I0EFZO0 | 5
026 Pogt Constriction Clean 5 25580000 | & ] 5 5 0.00% & 2556000 [ §
027 Site Stodape 5 10,224.00 | 5 -3 5 5 0urs, & el %
023 Miseellaneous 5 3834000 | 9 o - 5 - |% 00| & 15,340,00 | 5
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EXHIBITC

HUD GENERAL PROVISIONS

Given that this Loan Agreement involves funds for which the HUD is the oversight
agency, the following terms and conditions may apply to the Loan Agreement. In
addition, the BORROWER, the Guarantor, the Genera! Contractor, the BORROWER's
Architect, or any sub-contractor (the “Loan Parties”) shall comply with the Federal
Labor Standards Provisions set forth in Form HUD-4010, available at;

https:/ /www.hud.gov/sites/dfiles/OCHCO/documents/4010.pdf

The Loan Parties shall include these terms and conditions in all subcontracts or
purchase orders directly servicing the Project.

These general provisions may be updated from time to time. It is the sole
responsibility of the Loan Parties to be aware of any changes hereto, to amend and
implement such changes and to ensure subcontracts terms and conditions are
modified as necessary, if any,

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in the Loan
Agreement shall be deemed to be inserted herein. The Loan Agreement shall be read
and enforced as though it were included herein, and if through mistake or otherwise
any such provision is not inserted, or i3 not correctly inserted, then upon the
application of either party, the Loan Agreement shall forthwith be physically
amended to make such insertion or correction,

2. STATUTORY AND REGULATORY COMPLIANCE

The Loan Parties shall comply with all laws and regulations applicable to the CDBG-
DR funds appropriated by: the Continuing Appropriations Act, 2018, and Supplemental
Appropriations for Disaster Relief Requirements, 2017 (Pub. L. 115-56) approved on
September 8, 2017, as amended; the Bipartisan Budgel Act of 2018 (Pub. L. 115-123)
approved on February 9, 2018, as amended; the Additional Supplemental
Appropriations for Disaster Relief Act, 2019, (Pub. L. 116-20) approved on June 6, 2018,



os amended; as well as including, but not limited, to the applicable Office of
Management and Budget Circulars, which may impact the administration of funds
and/or set forth certain cost principles, including if certain expenses are allowed.

3. BREACH OF LOAN TERMS

The Lender reserves its right to all administrative, contractual, or legal remedies,
including but not limited Lo suspension or termination of the Loan Agreement, in
instonces where any of the Loan Parties violate or breach any term of the Loan
Documents. If any of the Loan Parties violate or breach any term of any of the Loan
Documents, they shall be subject to sanctions and penalties as may be appropriate.
The duties and obligations imposed by the Loan Documents, and the rights and
remedies available thereunder shall be in addition to and not a limitation of any
duties, obligations, rights, and remedies otherwise imposed or available by law.

4. REPORTING REQUIREMENTS

The Loan Parties shall complete and submit all reports, in such form and according
to such schedule, as may be required by the Lender and/or the Government of Puerto
Rico. The Loan Parties shall cooperate with all the Lender and/or the Government of
Puerto Rico efforts to comply with HUD requirements and regulations pertaining to
reporting, including but not limited to 24 C.FR. § 570.507, when applicable.

5. ACCESS TO RECORDS

The Government of Puerto Rico, the Lender, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have at any time and from
time to time during normal business hours, access to any work product, books,
documents, papers, and records of the Loan Parties which are related to the Project,
for the purpose of inspection, audits, examinations, and making excerpts, copies, and
transcriptions.

6. MAINTENANCE/RETENTION OF RECORDS

All records (files, data, work product) connected with this Agreement will be turned
over to the Lender following the Agreement termination to be maintained for the
remainder of the grant and post-grant closeout,



7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR
SURPLUS AREA FIRMS
The Loan Parties will take necessary affirmative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used in
subcontracting when possible. Steps include, but are not limited to:

(i)  Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

(i)  Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

(i)  Dividing total requirements, when economically feasible, into smaller tasks
or guantities to permit maximum participation by small and minority
business, and women's business enterprises;

(iv) Establishing delivery schedules, where the requirements permits, which
encourage participation by small and minorily business, and women's
business enterprises; and

(v)  Using the services and assistance of the Small Business Administration, and
the Minority Business Development Agency of the Department of
Commerce.

Additionally, for contracts of $10,000 or more, the Loan Parties shall file Form HUD 2516
(Contract and Subcontract Activity) with the Lender on a quarterly basis,

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government and the recipient
in any resulting invention in accordance with 37 C.F.R. Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements”, and any implementing regulations
issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964



The Loan Parties will comply with the provisions of Title VI of the Civil Rights Act of 1964,
which prohibits discrimination on the basis of race, color, or national origin in any
program or activity that receives Federal funds or other Federal financial assistance.
Programs that receive Federal funds cannot distinguish among individuals on the
basis of race, color or national origin, either directly or indirectly, in the types, quantity,
guality or timelines of program services, dids or benefits that they provide or the
manner in which they provide them. This prohibition applies to intentional
discrimination as well as to procedures, criteria or methods of administration that
appear neutral but have a discriminatory effect on individuals because of their race,
color, or national origin. Policies and practices thot have such an effect must be
eliminated unless o recipient can show that they were necessary to dchieve o
legitimate nondiscriminatory objective.

10, SECTION 108 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Loan Parties shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the
grounds of race, color, national origin, religion, or sex be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title. Section
109 further provides that discrimination on the basis of age under the Age
Discrimination Act of 1975 or with respect to an otherwise qualified handicapped
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is
prohibited.

11, SECTION 504 OF THE REHABILITATION ACT OF 1973

The Loan Parties shall comply with Section 504 of the Rehabilitation Act of 1973 (29
US.C. § 794), s amended, and any applicable regulations. The Loan Parties agree
that no qualified individual with handicaps shall, solely on the basis of handicap, be
excluded from participation in, be denied the benefits of, or otherwise be subjected
to discrimination under any program or activity that receives Federal financial
assistance from HUD.

12. AGE DISCRIMINATION ACT OF 1975

The Loan Parties shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101
et seq.), as amended, and any applicable regulations. No person in the United States
shall, on the basis of age, be excluded from participation in, be denied the benefits of,



or be subjected to, discrimination under, any program of activity receiving Federal
financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Loan Parties represent and warrant that they and their subcontractors are not
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal assistance programs subject to 2 CFR. Part 2424,

14. CONFLICTS OF INTEREST

The Loan Parties shall notify the Lender as soon as possible if this Contract or any
aspect related to the anticipated work related to the Project raises an actual or
potential conflict of interest (as defined at 24 C.F.R. § 578.95, 24 CFR. § 570.489 (g)
and (h), and 24 CF.R. § 570.61), if applicable). The Loan Parties shall explain the actual
or potential conflict in writing in sufficient detail so that the Lender is able to assess
such actual or potential conflict. The Loan Parties shall provide the Lender any
additional information necessary to fully assess and address such actual or potential
conflict of interest. The Loan Parties shall accept any reasonable conflict mitigation
strategy employed by the Lender, including but not limited to the use of an
independent subcontractor(s) to perform the portion of work that gives rise to the
actual or potential conflict.

15. SUBCONTRACTING

When subceontracting, the Loan Parties shall solicit for and contract with such
subcontractors in @ manner providing for fair competition. Some of the situations
considered to be restrictive of competition include, but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to
qualify to do business;

(i)  Reguiring unnecessary experience and excessive bonding;

(iii) Noncompetitive pricing practices between firms or between
affiliated Companies;

(iv) Noncompetitive awards to consultants that are on retainer contracts,



(v)  Organizational conflicts of interest;

(vi) Sspecifying only a brand name product instead of allowing an equal
product to be offered and describing the performance of other
relevant requirements of the procurement; and

(vii) Any arbitrary action in the procurement process.

The Loan Parties represents to the Lender that all work shall be performed by
personnel experienced in the appropriate and opplicable profession and dareas of
expertise, taking into account the nature of the work to be performed in connection
with the Project.

The Loan Parties will include these HUD General Provisions in every subcontract issued
by it, so that such provisions will be binding upon each of ils subcontractors as well
as the requirement to flow down such terms to all lower-tiered subcontractors.

18. ASSIGNABILITY

The Loan Parties shall not assign any interest in this Loan Agreement and shall not
transfer any interest in the same (whether by assignment or novation) without prior
written approval of the Lender.

18. COPELAND "ANTI-KICKBACK" ACT
(Applicable to all construction or repair contracts)

Salaries of personnel performing work related to the Project shall be paid
unconditionally and not less often than once a month without payroll deduction or
rebate on any account except only such payroll deductions as are mandatory by law
or permitted by the applicable regulations issued by the Secretary of Labor pursuant
to the Copeland "Anti-Kickback Act” of June 13,1934 (43 Stat, 948; 62 Stat, 740; 63 Stot.
108; Title 18 U.S.C. § 874; and Title 40 U.S.C. § 276¢). The Loan Parties shall comply with
all applicable "Anti-Kickback" regulations and shall inserl appropridte provisions in
all subcontracts covering work under the Loan Agreement to ensure compliance by
subcontractors with such regulations and shall be responsible for the submission of
affidavits required of subcontractors thereunder except as the Secretary of Labor
may specifically provide for variations of or exemptions from the requirements
thereof.



19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Applicable to construction contracts exceeding $2,000 and contracts
exceeding $2,500 that involve the employment of mechanics or laborers.)

The Loan Parties shall comply with Sections 103 and 107 of the Contract Work Hours
and Safety Standards Act (40 US.C. §§ 3701-3708) os supplemented by Department
of Labor regulations (29 C.FR. Part 5).

All laborers and mechanics employed by the Loan Parties or subcontractors shall
receive overtime compensation in accordance with and subject to the provisions of
the Contract Work Hours and Safety Standards Act, and the Loan Parties and
subcontractors shall comply with all regulations issued pursuant to that act and with
other applicable Federal laws and regulations pertaining to labor standards.
20.DAVIS-BACON ACT

(Applicable to construction contracts exceeding $2,000 when required by

Federal program legislation.)

The use of authorized federal assistance for construction through grants, loans, loan
guarantees, and insurance are subject to compliance with Davis-Bacon “Related
Acts.”

The Loan Parties shall comply with the Davis Bacon Act (40 US.C. §8 314, et seq.)
Housing and Community Development Act of 1974, and as supplemented by
Department of Labor regulations (29 C.FR. Parts 1-7).

Laborers and mechanics employed by the Loan Parties or prime contractors and all
tiers of subcontractors, including employees of other governments, on construction
work assisted under this Contract, ond subject to the provisions of the federal acts
and regulations listed in this paragraph, shall be paid wages at rates not less than
the locally prevailing wages (including fringe benefits) listed in the Davis Bacon
federal and local wage determination in the contract for the work performed on this
project, which is that required by the Davis-Bacon “Related Acts” (currently $9.50 per
hour). Loan parties will ensure the federal wage determination for this project will be
required as an exhibit in the contractor contract on similar construction in the locality
as determined by the Secretary of Labor in accordance with the Davis Bacon Act. On
a semi-annual basis, the loan parties shall submit form HUD4710 (Semi-Annual Labor
standards Enforcement Report) to HUD and a copy will be submitted to the Lender
Labor Compliance Unit. https://cdbg-
dr.pr.gov/iframes/HUDBiAnnuallaborStandardsReportlFRM.htmi



All Contracts in excess of $2,000 for the construction, alteration, or repair (Including
painting and decorating) of public buildings or public works must comply with this
section and the HUD 4010 form as provided in Exhibit O.

21. SECTION 503 OF THE REHABILITATION ACT OF 1973
(Applicable to contracts exceeding $10,000)

The Loan Parties shall comply with Section 503 of the Rehabilitation Act of 1973 (29
U.S.C. § 793), as amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

1) The Loan Parties will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any
position for which the employee or applicant for employment is qualified.
The Loan Parties agree to take affirmative action to employ, advance in
employment and otherwise treat qualified individuals with disabilities
without discrimination based on their physical or mental disability in all
employment practices, including the following:

(i)  Recruitment, advertising, and job application procedures;

(i)  Hiring, upgrading, promotion, award of tenure, demotion, transfer,
layoff, termination, right of return from layoff and rehiring;

(i) Rates of pay or any other form of compensation and changes in
compensation;

(iv) Job assignments, job classifications, organizational structures,
position descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi)  Fringe benefits available by virtue of employment, whether or not
administered by the Loan Parties;

(vii) selection and financial support for training, including apprenticeship,
professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursue training;



(viii) Activities sponsored by the Loan Parties including social or
recreational programs; and

(ix)  Any other term, condition, or privilege of employment.

The Loan Parties agree to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the dgct.

In the event of the Loon Parties’ noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accardance with
the rules, regulations, and relevant orders of the Secretary of Labor issued
pursuant to the act.

The Loan Parties agree to post in conspicuous places, available to
employees ond applicants for employment, notices in a form to be
prescribed by the Deputy Assistant Secretary for Federal Controct
Compliance Programs, provided by or through the contracting officer. Such
notices shall state the rights of applicants and employees as well as the
Loan Parties’ obligation under the law to take affirmative action to employ
and advance in employment qualified employees and applicants with
disabilities. The Loan Parties must ensure that applicants and employees
with disabilities are informed of the contents of the notice (e.g. the Loan
Parties may have the notice read to a visually disabled individual or may
lower the posted notice so that it might be read by o person in o
wheelchair).

The Loan Parties will notify each labor organization or representative of
warkers with which it has a collective bargaining agreement or other
contract understanding, that the Loan Parties are bound by the terms of
Section 503 of the Rehabilitation Act of 1973, as amended, and is committed
to toke affirmative action to employ and advance in employment
individuals with physical or mental disabilities.

The Loan Parties will include the provisions of this clause in every
subcontract or purchase order in excess of $10,000, unless exempted by the
rules, regulations, or orders of the Secretary issued pursuant to Section 503
of the Act, as amended, so that such provisions will be binding upon each



V-

subcontractor or vendor. The Loan Parties will take such action with respect
to any subcontract or purchase order as the Deputy Assistant Secretary for
Federal Contract Complionce Programs may direct to enforce such
provisions, including action for noncompliance.

22. EQUAL EMPLOYMENT OPPORTUNITY
(Applicuhla to construction contracts and subcontracts exceeding $10,000)

The Loan Parties shall comply with Executive Order 11246 of September 24, 1965,
entitied "Equal Employment Opportunity,” as amended by Executive Order 11375 of
October 13, 1967, and as supplemented in Department of Labor regulations (41 C.FR.
Chapter 60).

During the performance of the Loan Agreement, the Loan Parties agree as follows:

1)

The Loan Parties shall not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin. The
Loan Parties shall take affirmative action to ensure that applicants for
employment are employed, and that employess are treated during
employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demation, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The Loan Parties shall post in conspicuous places, available to employees
and applicants for employment, notices to be provided by Controcting
Officer setling forth the provisions of this non-discrimination clause. The
Logn Parties shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national erigin.

The Loan Parties will, in all solicitations or advertisernents for employees
placed by or on behalf of the Loan Parties, state that all qualified applicants
will receive consideration for employment without regard to race, color,
religion, sex or national origin.



4)

8)

The Loan Parties will send to each labor union or representative of workers
with which they have a collective bargaining agreement or other contract
or understanding, a notice, to be provided by the agency contracting
officer, advising the lobor union or workers representative of the Loan
Parties’ commitments under Section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous
ploces available to employees and applicants for employment.

The Loan Parties will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The Loan Parties will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by the rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to books, records and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance
with such rules, regulations and orders.

in the event of the Loan Parties’ non-compliance with the non-
discrimination clause of the Loan Agreement or with any of such rules,
regulations or orders, the Loan Agreement may be cancelled, terminated or
suspended in whole or in part and the Loan Parties may be declared
ineligible for further government contracts in accordance with procedures
authorized in Executive Order 11246 and such other sanctions as may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation or order of the Secretary of Labor,
or as otherwise provided by law.

The Loan Parties shall incorporate the provisions of 1 through 7 above in
every subcontract or purchase order unless exempled by rules, regulations,
or orders of the Secretary of Labor so that such provisions shall be binding
on such subcontroctor. The Loan Parties will take such action with respect
to any subcontract or purchase order as the Lender may direct as a means
of enforcing such provisions including sanctions for non- compliance,
provided, however, that in the event the Loan Parties become involved in, or
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are threatened with, litigation with a subcontractor or vendor as a result of
such direction by the Lender, the Loan Parties may request the United States
to enter into such litigation to protect the interests of the United Stotes.

23.CERTIFICATION OF NONSEGREGATED FACILITIES
(Applicable to construction contracts exceeding $10,000)

The Loan Parties certify that they do not maintain or provide for their establishments,
and that they do not permit employees to perform their services at any location,
under their control, where segregated facilities are maintained. The Loan Parties
certify further that they will not maintain or provide for employees any segregated
facilities at any of their establishments, and they will not permit employees to perform
their services at any location under their control where segregated facilities are
maintained, The Loan Parties agree that a breach of this certification is a violation of
the equal opportunity clause of the Loan Agreement.

As used in this certification, the term “segregated facilities” means any waiting rooms,
work areas, rast rooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation and housing facilities
provided for employees which are segregated by explicit directive or are, in fact,
segregated on the basis of race, color, religion, or national origin because of habit,
local custom, or any other reason.

The Loan Parties further agree that (except where they have obtained for specific time
periods) they will obtain identical certification from proposed subcontractors prior to
the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the equal opportunity clause; that they will retain such certifications in
their files; and that they will forward the preceding notice to such proposed
subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods).

24, CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000)

CLEAN AIR ACT



1)

The Loan Parties agree to comply with oll applicable standards, orders or
regulations issued pursuont to the Clean Air Act, as amended, 42 US.C. § 7401
el seq.

The Loan Parties agree to immediately notify any violation to the Lender and
understand and agree that the Lender will, in turn, report each violation as
required to assure notification to the Government of Puerto Rico, HUD, and the
appropriate Environmental Protection Agency (EPA) Regional Office, Area or
Division.

The Loan Parties agree to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by HUD.

WATER POLLUTION CONTROL ACT

1

The Loan Parties agree to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. §125], et seq.

The Loan Parties agree to immediately notify any violation to the Lender and
understand and agree that the Lender will, in turn, report each violation as
required to assure notification to the Government of Puerto Rico, HUD, and the
appropriate EPA Regional Office.

The Loan Parties agree to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by HUD.

The Loan Parties and all subcontractors shall comply with the requirements of the
Clean Air Act, as amended, 42 U.5.C, § 7401 et seq, the Federal Water Pollution Control
Act, as amended, 33 U.S.C. § 1251 et seq, ond the regulations of the EPA with respect
thereto, at 24 C.FR. Part 58, as amended, 87 FR 60008, and Section 508 of the Cledan
Water Act (33 U.S.C. §1368) and Executive Order 11738.

In oddition to the foregoing requirements, all nonexempt contractors and
subcontractors shall furnish to the owner, the following:
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A stipulation by the Loan Parties or subcontractors, that any focility to be
utilized in the performance of any nonexempt contract or subcontract, is not
listed on the Excluded Party Listing System pursuant to & CFR Part 919 Subparl E
or on the List of Violating Facilities issued by the EPA,

Agreement by the Loan Parties to comply with all the reguirements of Section
114 of the Clean Air Act, as amended, (42 US.C. § 7414) and Section 308 of the
Federal Water Pollution Control Act, as amended, (33 US.C. § 1318) relating to
inspection, monitoring, entry, reports, and information, as well as all other
requiremnents specified in said Section 114 and Section 308, and all regulations
and guidelines issued thereunder.

A stipulation that as a condition for the award of the Loan, prompt notice will
be given of any notification received from the Director, Office of Federal
Activities, EPA, indicating that a facility utilized, or to be utilized for the
Agreement, is under consideration to be listed on the Excluded Party Listing
System or the EPA List of Violating Facilities.

Agreement by the Loan Parties that they will include, or cause o be included,
the criteria and requirements in paragraph (1) through (4) of this section in
every nonexempt subcontract and requiring that the Loan Parties will take such
action as the government may direct as a means of enforcing such provision.

25. ANTI-LOBBYING
(Applicable to contracts exceeding $100,000)

By the execution of the Loan Agreement, the Loan Parties certify, to the best of their
knowledge and belief, that:

1)

No Federal appropriated funds have been paid or will be paid, by or on behalf
of the Loan Parties, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, omendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.



2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the Loan Parties shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities®, in
accordance with its instructions.

3) The Loan Parties shall require that the language of this certification be included
in the oward docurments for all subawards at all tiers {inciudfng subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements)
and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 3], US, Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

26. BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding
$100,000)

The Loan Parties shall comply with Puerto Rico bonding requirements, unless they
have not been approved by HUD, in which case the Loan Parties shall comply with the
following minimum bonding requirements:

1) A bid guarantee from each bidder equivalent to five percent (5%) of the bid
price. The "bid guarantee” shall consist of a firm commitment such as o bid
bond, certified check, or other negotiable instrument accompanying o bid as
assurance that the bidder will, upon acceptance of his or her bid, execute such
contractual documents as may be required within the time specified.

2) A performance bond on the part of the Loan Parties for one hundred percent
(100%) of the Loan. A *performance bond" is one executed in connection with a



3)

contract to secure fulfillment of dll the Loan Parties' obligations under such
contract.

A payment bond on the part of the Loan Parties for one hundred percent (100%)
of the Loan. A “payment bond" is one executed in connection with a conltract to
assure payment as required by law of all persons supplying labor and material
in the execution of the work provided for in the contract.

27.SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

4
(\.

4)

The work to be performed under the Loan Agreement is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968,
as amended, 12 US.C. § 1701u (Section 3). The purpose of Section 3 is to ensure
that employment and other economic opportunities generated by HUD
assistonce or HUD-assisted projects covered by Section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to the Loan Agreement dagree to comply with HUD's regulations in
24 C.FR. Part 76 which implement Section 3. As evidenced by their execution of
the Loan Agreement the parties to the Loan Agreement certify that they are
under no contractual or other impediment that would prevent them from
complying with the 24 C.F.R. Part 75 regulations.

The Loan Parties agree to send to each labor organization or representative of
workers with which the Loan Parties have d colleclive bargaining agreement or
other understanding, if any, a notice advising the labor organization or workers'
representative of the Loan Parties’ commitments under this Section 3 clause
and will post copies of the notice in conspicuous places at the work site where
both employees and applicants for training and employment positions can see
the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship
and training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.



7)

The Lodn Parties agree to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 C.F.R. Part 75, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract
or in this Section 3 clause, upon a finding that the subcontractor is in violation
of the regulations in 24 C.FR. Part 75, The Loan Parties will not subcontract with
any subcontractor where the Loan Parties have notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR. Part 75.

The Loan Parties will certify that any vacant employment positions, including
training positions, that are filled: (1) after the Loan Parties are selected but
before the contract is executed, and (2) with persons olher than those to whom
the regulations of 24 C.FR. Part 75 require employment opportunities to be
directed, were not filled to circumvent the Loan Parties’ obligations under 24
C.FR. Part 75.

Noncomplionce with HUD's regulations in 24 CFR. Part 76 may result in
sanctions, termination of the Loan Agreement for default, and debarment or
suspension from future HUD assisted contracts.

10) With respect to work performed in connection with Section 3 covered Indian

housing ossistance, Section 7(b) of the Indian Self-Determination, and
Education Assistance Act (46 U.S.C. § 5307) also applies to the work to be
performed under the Loam Agreement. Section 7(b) requires that to the
greatest extent feasible: (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of
controcts and subcontracts shall be given to Indian erganizations and Indian-
owned Economic Enterprises. Parties to the Loan Agreement that are subject to
the provisions of Section 3 and Seclion 7(b) agree to comply with Section 3 to
the maximum extent feasible, but not in derogation of compliance with Section
7(b).

For contracls exceeding $100,000, the Loan Parties shall submit Form HUD
60002 (Section 3 Summary Report) to the Lender on a quarterly basis,
notwithstanding the annual reporting requirement set forth in that form's

instructions,



28.FAIR HOUSING ACT

The Loan Parties shall comply with the provisions of the Fair Housing Act of 1968, as
amended. The Act prohibits discrimination in the sale or rental of housing, the
financing of housing or the provision of brokerage services against any person on the
basis of race, color, religion, sex, national origin, handicap or familial status. The Equal
Opportunity in Housing Act prohibits discrimination against individuals on the basis
of race, color, religion, sex or national origin in the sale, rentdl, leasing or other
disposition of residential property, or in the use or occupancy of housing assisted with
Federal funds.

29. ENERGY POLICY AND CONSERVATION ACT

The Loan Parties shall comply with mandatory standards and policies relating to
energy efficiency as contained in the Government of Puerto Rico's energy
conservation plan, issued in compliance with the Energy Policy and Conservation Act
(42 US.C. 6201 et seq.).

30. HATCH ACT

The Loan Parties agree to comply with mandatory standards and policies relating to
Hatch Act, Public Law 76-252, us amended.

The Hatch Act applies to political activities of certain state and local employees. As
Lender's contractor, you may do any of the following activities: be a candidate in
nonpartisan elections; attend political meetings and conventions; contribute money;
campaign in partisan elections; and hold office in political parties.

The Loan Parties may not do the following activities: be a candidate in partisan
elections; use official influence to interfere in elections; coerce political contributions
from subordingates in support of political parties or candidates. The office of special
counsel operates a website that provides guidance concerning hatch act issues.

31. HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of
the Contract Work Hours and Safety Standards Act. Section 107 of the Act s applicable
to construction work and provides that no laborer or mechanic shall be required to
work in surroundings or under working conditions, which are unsanitary, hazardous,
or dangerous to his or her health and safety as determined under construction, safety,
and health standards promulgated by the Secretary of Labor. These reguirements do



not apply to the purchase of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation.

32. PERSONNEL

The Loan Parties represent they have, or will secure at their own expense, all personnel
required in performing the work for the Project. Such personnel shall not be employees
of, or have any contractual relationship with, the contracting party. All the work and/or
services required under the Loan Agreement and the construction documents will be
performed by the Loan Parties or under its supervision, and all personnel engaged in
the work shall be fully qualified and shall be authorized or permitted under State and
local law to perform such services. No person who is serving sentence in a penal or
correctional institution shall be employed on work under this Contract.

33. WITHHOLDING OF WAGES

If in the performance of the Loan Agreement, there is any underpayment of wages by
the Loan Parties or by ony subcontractor thereunder, the Lender may withhold from
the Loan Parties out of payment and/or disbursements due to them an amount
sufficient to pay to employees underpaid the difference between the wages required
thereby to be paid and the wages actually paid such employees for the total number
of hours worked. The amounts withheld may be disbursed by the Lender for and on
account of the Loan Parties or subcontractor to the respective employees to whom
they are due.

34. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes pertaining lo wage rates or to classifications of professional staff
or technicians performing work under the Loon Agreement and the construction
documents shall be promptly reported in writing by the Loan Parties to the Lender for
the latter's decision, which shall be final with respect thereto.

35. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the work and/or services covered by the Loan Agreement
and the construclion documents shall be discharged or in any way discriminated
against because he or she has filed any complaint or instituted or caused to be
instituted any proceeding or has testified or is about to testify in any proceeding
under or relating to the lobor standards applicable hereunder to his or her employer.
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36. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The Loan Parties agree to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have a
family, business, or other tie. The Loan Parties will be aware of and avoid any violation
of the laws of this State which prohibit municipal officers and employees from having
or owning any interest or share, individually or as agent or employee of any person or
corporation, either directly or indirectly, in any contract made or let by the governing
authorities of such municipality for the construction or doing of any public work, or for
the sale or purchase of any materials, supplies or property of any description, or for
any other purpose whatsoever, or in any subcontract arising therefrom or connected
therewith, or to receive, either directly or indirectly, any portion or share of any money
or other thing paid for the construction or doing of any public work, or for the sale or
purchase of any property, or upon any other contract made by the governing
authorities of the municipality, or subcontract arising therefore or connected
therewith.

37. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate to, the Congress of the United States and no Resident
Commissioner shall be admitted any share or part of the Loan Agreement or to any
benefit to arise therefrom.

38. POLITICALACTIVITY

The Loan Parties will comply with the provisions of the Hatch Act (5 U.S.C. § 1501 et
seq.), which limits the political activity of employees.

39. RELIGIOUS ACTIVITY

The Loan Parties agree to abstain from using any funds related to the Loan Agreement
for inherently religious activities prohibited by 24 C.FR. § 570.200(j), such as worship,
religious instruction, or proselytization.

40.FLOOD DISASTER PROTECTION ACT OF 1973

The Loan Parties will ensure that procedures and mechanisms are put into place to
monitor complionce with all flood insurance requirements as found in the Flood
Disaster Protection Act of 1973, 24 C.FR, § 570.605.



41. LEAD BASED PAINT

The Loan Parties must comply with the regulations regarding lead-based paint found
at 24 C.F.R. Part 35 on Lead-Based Paint Poisoning Prevention in Certain Residential
Structures with regards to all housing units assisted using CDBG-DR funds.

42. VALUE ENGINEERING
(Applicable to construction contracts exceeding $2,000 when required by
Federal Program legisiation.)

The Loan Parties must comply with the regulations regarding systematic and
organized approach to analyze functions of systermns, equipment, facilities, services,
and materials to ensure they achieve their essential functions at the lowest cost
consistent to life cycle in execution, reliability, quality, and safety, in accordance with
24 C.F.R.§200.318(g).

43. RECORD RETENTION AND TRANSMISSION OF RECORDS TO THE PRDOH

The Loan Parties shall retain all official records on programs and individual activities
shall be retained for the greater of five (5) years, starting from the close-out of the
grant between PRDOH and HUD, or the end of the affordability peri-od for each
housing activity, whichever is longer. It any other laws and regulations as described
in 24 CFR. § 570490 applies to a project, the record retention period may be
extended. All records involved in litigation, claims, audits, negotiations, or other
actions, which have started before the expiration date of their retention, will be kept
until completion of the action and resolution of all issues or the end of the regular five
(5) years period, whichever is longer. (See 2 C.F.R. § 200.334 and 24 C.F.R. § 570.490(d).

Records shall be made available to PRDOH upon request.
44. CLIENT DATA AND OTHER SENSITIVE INFORMATION

In the event that the Loan Parties comes to possess client data and other sensitive
information ds a result of this Loan Agreement, then the Loan Parties shall maintain
client data demonstrating client eligibility for services provided. Such data shall
include, but not be limited to, client name, address, income level or other basis for
determining eligibility, and description of service provided. Such information shall be
made available to PRDOH monitors or their designees for review upon request,



The Loan Parties must comply with 2 CF.R. § 200.303 and shall take reasonable
measures to safeguard protected personally identifiable information, as de-fined in 2
C.FR. § 200.82, and other information HUD or the PRDOH designates as sensitive or the
Loan Parties considers sensitive consistent with applicable Federal, state, local, and
tribal laws regarding privacy and obligations of confidentiality. Additionally, the Loan
Parties must comply with the PRDOH CDBG-DR Personally Identifiable Information,
Confidentiality, and Nondisclosure Policy, as found in the CDBG-DR Website
(https:/[recuperacion.pr.gov/en/download/personally-identifiable-
infﬂrmcttionconfidentiulity--::lnd-nc-ndisc#nsure-pniicﬂ ), which is herein included and
made integral part of this Agreement, as it may be updated from time to time.

The Loan Parties shall comply with all State or locdl requirements concerning the
privacy of personal records, consistent with 24 C.F.R. § 570.508 (local governments)
and § 570.490(c) (States).

45, CLOSE-OQUT

The Loan Parties’ obligation to PRDOH shall not end until all close-out requirements are
completed. Activities during this close-out period may include, but are not limited to:
making final payments, disposing of program assets (including the return of all
unused materials, equipment, unspent cash advances, program income balances,
and accounts receivable to the PRDOH), properly addressing Program Income (as that
term is defined in Section vi (A)(19) of the HUD Notice 83 FR 5844, 5856 (February 9,
2018, as may be amended by HUD)), balances, and cccounts receivable to the
PRDOH), determining the custodian-ship of records, and the Loan Parties certification
of compliance with the lerms of this Agreement. Notwithstanding the foregoing, the
terms of this Agreement sholl remain in effect during any period that the SUBRECIPIENT
has control over CDBG-DR/MIT funds, including Program Income.



Notwithstanding the terms of 2 C.F.R. § 200.343, upon the expiration of this Agreement,
the SUBRECIPIENT shall transfer to the recipient any CDBG-DR/MIT funds on hand at the
time of expiration and any accounts receivable attributable to the use of CDBGDR/MIT
funds, further, any real property under the SUB-RECIPIENT's control that was acquired
or improved in whole or in part with CDBG-DR/MIT funds {fncluding CDBGDR/MIT funds
provided to the Loan Parties in the form of a loan) shall be treated in accordance with
24 C.FR. § 570.503(b)(7).

46. AUDITS AND INSPECTIONS

All Loan Parties records with respect to any matters covered by this Agreement shall
be made available to the PRDOH, HUD, and the Comptroller General of the United
States, or any of their authorized representatives, al any time during normal business
hours, as often as deemed necessary, to audit, examine, and make excerpts or
transcripts of all relevant data. Any deficiencies noted in audit reports must be fully
cleared by the Loan Parties within thirty (30) days after receipt by the Loan Parties.
Failure of the Loan Parties to comply with the above audit requirements shall
constitute a violation of this Agreement and may result in the withholding of future
payments and/or termination.

47. SUBROGATION AND ASSIGNMENT PROVISIONS (See EXHIBIT N of this Agreement)

48. FEDERAL LABOR STANDARDS PROVISIONS (See EXHIBIT O of this Agraement)
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A.

INSURANCE REQUIREMENTS AND BONDING SPECIFICATIONS
Infinity Advanced Healthcare Center LLC
Investment Portfolio for Growth-Lifeline Mitigation Program (IPG~MIT)
Community Development Block Grant for Mitigation (CDBG-MIT)
Puerto Rico Department of Housing

In General

Infinity Advanced Healthcdre Center LLC (BORROWER) shall obtain and maintain,
at its own expense and for the duration of the centract including any warranty
periods under the Contract are satisfied, the insurance coverages set forth below.

These insurance requirements are minimum requirements for the Contract and in
no way limit any indemnity covenants in the Contract. Puerto Rico Department of
Housing (PRDOH) does not warrant that these minimum limits are sufficient to
protect the BORROWER from liabillities that might arise out of the performance of
the work under the Contract by the BORROWER, its agents, representatives,
employees, or subcontractors.

The Insurance required hereunder shall not be interpreted to relieve the BORROWER
of any obligations under the Contract. The BORROWER shall remain fully liable for
all deductibles and amounts in excess of the coverage actually realized.

Minimum scope and limit of insurance:
Coverage should be at least as broad os to be reguested in applicable acquisition

processas:

I. Surety Bonds: The BORROWER must provide or cause those conducting the
work to provide and maintain bonds covering the faithful performance of the
contract and payment of all obligations in the following amounts:
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a) Bid Bond: 5% of the contract value.

b) Petrformance Bond: 100% of the contract value, including change
orders.

c) Payment Bond: 100% of the contract valus, including change orders.

Commercial General Liability Insurance

The BORROWER must provide or cause those conducting the work to provide
and maintain Commercial General Liability Insurance (broad form coverage)
insuring against claims for bodily injury, property damage, personal injury and
advertising injury that shall be no less comprehensive and no more restrictive
than the coverage provided by Insurance Services Office (1SQ) form for
Commercial General (CG 00-01). By its terms or appropriate endorsements
such insurance shall include the following coverage, to wit: Bodily Injury,
Property Damage, Fire Legal Liability, Personal Injury, Blanket Contractual,
Independent Contractors, Premises Operations, Products and Completed
Operations. The policy cannot be endorsed to exclude the perils of explosion
(x), collapse (e) and underground (u) exposures without the specific written
approval of the Owner.

If Commercial General Liability Insurance or other form with a general
aggregate limit and products and completed operations aggregate limit is
used, then the aggregate limits shall apply separately to the Project, or the
BORROWER may obtain separate insurance to provide the required limit which
shall not be subject to depletion because of claims arising out of any other
project or activity of the BORROWER

Type of Coverage: Cccurrence Basis
Amount of Coverage

= General Aggregate $2,000,000

« Eoch Occurrence £1,000,000

« Products — Completed Operations Aggregate $1,000,000

 Personal and Advertising Injury $1,000,000

« Contractual Liability $1,000,000

« Fire Legal Liability $ 50,000

¢ Medical Expense $ 5,000
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a)

c)

Policy will include the following additional insured language: Puerto Rico
Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, ond employees, will be named as additional insureds
with respect to liability arising out of the activities performed by or on
behalf of the BORROWER.

Policy will contoin a wdiver of subrogotion against Puerto Rico
Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, for losses orising from werk performed
by or on behalf of the BORROWER.

Duration of Coverage: liability policies shall continue coverage for a
minimum of five (8) years for Completed Operations liobility coverage.
Such Insurance must be maintained, and evidence of insurance must be
provided for at least five (8) years after completion of the contract of
waork.

3. Automobile Liability Insurance

The BORROWER must provide or cause those conducting the work to provide
and maintain Comprehensive Automobile Liability Insurance insuring against
claims for bodily injury and property damage and covering the ownership,
maintenance or use of any auto or all owned/leased and non-owned and
hired vehicles (Symbols 2, 8 and 9) used in the performance of the Work, both
on and off the Project Site, including loading and unloading. The coverage be
provided by Insurance Services Office form for Commercial Auto Coverage
(cA-00-01) or equivalent.

Type of Coverage: Occurrence Basis
Amount of Coverage: $1,000,000 combined single limit

a) Policy will include the following additional insured language: Puerto
Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, will be named as additional insureds
with respect to liability arising out of the activities performed by or on
behalf of the BORROWER.
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b) Policy will contain o waiver of subrogation against: Puerto Rico
Department of Housing (PRDOH), Puerto Rico Government, US
Departrment of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, for losses arising from work
performed by or on behalf of the BORROWER.

Workers” Compensation and Employer’s Liability Insurance

The BORROWER must provide or cause those conducting the work to provide
Worker's Compensation Insurance with "Statutory Limits” as required by Act 45
of April 18, 1835, as omended, known as “The Workmen's Accident
Compensation Act” (Ley del Sistema de Compensaciones por Accidentes del
Trobajo).

The BORROWER must provide or cause those conducting the work to provide
Employer Liability Insurance covering its legal obligation to pay domages
because of bodily injury or occupational diseose (including resulting death)
sustained by an employee.

Amount of Coverage: $1,000,000 bodily injury by accident
$1,000,000 bodily injury by disease
$1,000,000 policy limit

Umbrella/Excess Liability
The BORROWER must provide or cause those conducting the work to provide
Umbrella/Excess Liability insurance limits as follows:

Coverage:  Written on a following form basis over the primary policies:
Commercial General Liability, Employers’ Liability and
Automobile Liability Insurance.

Limits Each occurrence $10,000,000
General Aggregate $10,000,000
SIR $10,000

a) Any such excess insurance shall be at least as broad as the
BORROWER 's primary insurance.
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b)

Palicy will include the following additional insured language: Puerto
Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, will be named as additional
insureds with respect to liability arising out of the activities
performed by or on behalf of the BORROWER.

Duration of Coveroge: umbrella/excess liability policies shall
continue coverage for @ minimum of five (5) years for Completed
Operations liohility coverage. Such Insurance must be maintained,
and evidence of insurance must be provided for at least five (5)
years after completion of the contract of work.

Contractors Pollution Liability to indemnify for bodily injury, property damage,
or dmounts which the BORROWER, its employees, its ogents, or its Contractors
are legally obligated to pay for cleanup/remediation work arising out of or
related to the services to be provided under this “Agreement”. Pollution Liability
policy must include contractual liability coverage.

Amount of Coverage: Per Loss $1,000,000

a)

b)

Aggregate $2,000,000

Coverage shall apply to sudden and gradual pollution conditions
resulting from the escape of release of smoke, vapors, fumes, acids,
alkalis, toxic chemicals, liquids, or gases, notural gas, waste
materials, or other irritants, contaminants, or pollutants [including
asbestos). Policy shall cover the BORROWER completed operations.

If the coverage is written on a cldims-made basis, the BORROWER
warrants that any retrooctive date applicable to coverage under the
policy precedes the effective date of this Controct; and that
continuous coverage will be maintained, or an extended discovery
period will be exercised for a period of five (8) years beginning from
the time that work under this contract is completed.

The policy shall be endorsed to include the following as Additional
Insureds: Puerto Rico Department of Housing (PRDOH), Puerto Rico
Government, US Department of Housing and Urban Development
(HUD), its officers, agents, and employees named os an additional
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insured with respect to liability and defense of suits arising out of the
activities performed by, or on behalf of the BORROWER, including
completed operations.

d) Endorsements CA9948 and MCS-90 are required on the Automobile
Liability Coverage if the BORROWER or its Contractors transports any
type of hazardous materials.

7. Professional Liability Insurance
The BORROWER must provide or cause those conducting the work to provide
Professional Liability insurance with respect to negligent or wrongful acts,
erfors or omissions, or failure to render services in connection with the
_ professional services to be provided under this "Agreement”. This insurance
UJ p? shall protect agaoinst claims arising from professional services of the insured,
or by its employees, agents, or contractors, and includes coverage (or no
exclusion) for contractual liability,

Amount of Coverage: Per Claim  $1,000,000
Aggregate $1,000,000

E " a) If the coverage is written on a claims-made basis, the BORROWER
. warrants that any retroactive date applicable to coverage under the
policy precedes the effective date of this Contract; and that
continuous coverage will be maintdined, or an extended discovery
period will be exercised for a period of five (5) years beginning from
the time that work under this contract is completed.

8. Builders’ Risk Insurance
Unless otherwise provided, BORROWER will procure, pay for, and maintain,
builder’s risk (and/or Installation Floater) in the amount of the initial Contract
Sum, plus value of subsequent Contract modifications and cost of materials
supplied or installed by others, comprising total value for the entire Project at
the site on o volue-ot-risk-at-time-of-loss (VARTOL) valuation clause (as
defined in the builders’ risk policy).

a) Such builders risk insurance shall end when the first of the following
occurs:

i. The PRDOH interest in the Work ceases;
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li. the policy expires or is cancelled; or
iii. the Work is accepted by PRDOH.

b) BORROWER is responsible for the deductible for any claim made

against the policy. A separdte certificate of insurance evidencing
the coverage required herein shall be provided to PRDOH.

The PRDOH shall be added as Additional Named Insured and Loss
Payee.

Palicy must provide coverage from the time any covered property
becomes the responsibility of the BORROWER, and continue without
interruption during construction, renovation, or installation, including
any time during which the covered property is being transported to
the construction installation site, or awaiting installation, whether on
or off site.

Builders' Risk Coverage shall be on a Special Covered Cause of Loss
Form and shall include theft, vandalism, malicious mischief, collapse,
false-work, temporary buildings and debris removal including
demuolition, increased cost of construction, architect's fees and
expenses, flood (including water damage), earthquake, and if
applicable, all below and above ground structures, piping,
foundations including underground water and sewer mains, piling
including the ground on which the structure rests and excavation,
backfilling, filling, aond grading. Equipment Breakdown Coverage
(ak.a. Boiler & Machinery) shall be included as required by the
Contract Documenis or by law, which shall specifically cover insured
equipment during installation and testing (including hot testing,
where applicable).

The Builders' Risk shall be written for 100% of the completed value
(replacement cost basis) of the work being performed. The Builders’
Risk shall include the following provisions:
I. Replacement Cost Basis — including modification of the
valuation clause to cover all costs needed to repair the
structure or work (including overhead and profits) and will pay
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based on the values figured at the time of rebuilding or
repairing, not at the time of loss.

a) If the project does not involve new or major reconstruction, at the
option of Puerto Rico Department of Housing (PRDOH), the
BORROWER may provide an Installation Floater Policy in lieu of a
Builders Risk policy, with the similar coverage os the Builder's Risk
policy. For such projects, an Installation Floater shall be obtained that
provides for the improvement, remodel, modification, alteration,
conversion or adjustment to existing buildings, structures, processes,
machinery and eguipment. The Property Installation Floater shall
provide property damage coverage for any building, structure,
machinery or equipment damaged, impaired, broken, or destroyed
during the performance of the Work, including during transit,
installation, and testing at the BORROWER's site.

Other Coverages:

The PRDOH reserves the right to require BORROWER to obtain and maintain
additional insurance coverages, provided that such requests are reasonable
and consistent with industry standards. The BORROWER shall secure these
additional coverages within a reasonable time frame following the
Departments request, ensuring continuous compliance with contractual
obligations.

C. Other Provisions

1.

Acceptability of Insurers

The insurance company providing any of the insurance coverage required
herein shall be an Insurance Company duly authorized to do business in Puerto
Rico and approved by the Office of the Commissioner Insurance of Puerto Rico
and classified by AM. Best Co. with d rating of no less than financial strength of
A or have a financial size of IV or better.

If at any time an insurer issuing any such policy does not meet the minimum A.
M. Best rating, the BORROWER shall obtdin a policy with an insurer that meets
the A. M. Best rating and shall submit another certificate of insurance as
required in the contract.
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Premiums, Deductibles and Self-Insured Retentions

The BORROWER shall be responsible for payment of premiums for all of the
insurance coverages required under this Section. The BORROWER further
agrees that for each claim, suit or action made agdinst insurance provided
hereunder, with respect to all matters for which the BORROWER is responsible
hereunder, the BORROWER shall be solely responsible for all deductibles and
self-insured retentions. Any deductible or self-insured retentions over
$50,000.00 in the BORROWER insurance must be declared and approved In
writing by PRDOH.

Clalms Made Policies
If any coverage required is written on a claims-made coverage form:

a) The retrodctive date must be shown, and this date must be before the
execution date of the contract or the beginning of contract work.

b) Insurance must be maintained, and evidence of insurance must be
provided for at least five (5) years after completion of contract work,

c) If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a retroactive date prior to the contract
effective, or start of work date, the Contractor must purchase extended
reporting period coverage for a minimum of five (5) years after
completion of contract work.

d) A copy of the claims reporting requirements must be submitted to the
Entity for review.

Proof of Insurance

The BORROWER shall submit proof of the Comprehensive General Liability (CGL)
insurance and Workers' Compensadtion insurance policies to the PRDOH before
the execution of the Grant Agreement. The BORROWER shall also ensure that all
other insurance policies and bonds required under this Agreement are secured
by its subcontractors. The BORROWER is responsible for providing to the PRDOH
evidence of these additional insurance policies and bonds within five (5) days
after the execution of eqach individual subcontract agreement.

Verification of Coverage

The BORROWER shall provide a Certificate or Certificates of Insurance, in o form
satisfoctory to Puerto Rico Department of Housing (PRDOH) (ie, an ACORD
Certificate), before commencing any work under the contract or agreement.
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Certificates of Insurance shall:

a) Be in the form occeptable to PRDOH (i.e: an ACORD Certificate);
b) Disclose any Deductible, Self-insured Retention, Aggregate Limit or any
exclusion to the policy that materially changes the coverage required by

the contract,;
c) Project/contract number and project description shall be noted on the

certificate of insurance.;
d) Be signed by an authorized representative of the Insurance carriers; and
e) Contain the following language in the Description of
Operations/Locations/Vehicles section:

WU
"Additional Insured protection afforded is on a primary and non-
contributory basis. A waiver of subrogation is granted in favor of the

[ M Additional Insureds.”

Only original documents (certificate(s) and any Endorsements or other
attachments) or electronic versions of the same that can be directly traced
back to the Insurer, Agent or Broker via e-mail distribution or similar means will
be accepted.

The PRDOH reserves the right to require complete, certified copies of all required
insurance policies, including endorsements, required by these specifications, at
any time.

All certificates required by this Agreement shall be sent directly to:

Sonia Damaris Rodriguez
Especialista en Seguros [CDBG-DR/MIT
Oficind de Recuperacion de Desastres

Tel. (787)274-2527 ext. 4081
srodriguez@viviendd.pr.gov

6. Renewal Policies
The BORROWER shall promptly deliver PRDOH a certificate of insurance with
respect to each renewal policy, as necessary to demonstrate the maintenance
of the required insurance coverage for the terms specified herein. Such
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certificate shall be delivered to PRDOH not less than 30 days prior to the
expiration date of any policy ond bear a notation evidencing poyment of the
premium thereof.

Cancellation and Modification of Insurance Coverages

The BORROWER shall be responsible for immediately notifying the PRDOH in
writing of any changes or cancelations of its insurance or may be found in
breach of the contract and the contract could be terminated. This notice
requirement does not waive the insurance requirements contained herein.

Policies Primary and Non-Contributory
All policies required above are to be primary and noncontributory with any
insurance programs carried by the PRDOH.

. Waiver of Subrogation

BORROWER hereby grants to PRDOH o waiver of any right to subrogation which
any insurer of said BORROWER may dcquire against PRDOH by virtue of the
payment of any loss under such insurance. BORROWER agrees to obtain any
endorsement that may be necessary to affect this waiver of subragation, but
this provision applies regardless of whether or not PRDOH has received a waiver
of subrogation endorsement from the insurer.

Special Risks or Circumstances

The PRDOH reserves the right to modify these requirements, including limits,
based on the nature of the risk, prier experience, insurer, coverage, or other
circumstances.

Subcontractors

The BORROWER and its Contractors shall include all subcontractors as insureds
under its policies or shall be responsible for verifying and maintaining the
certificates provided by each subcontractor. Subcontractors shall be subject to
all of the requirements stated herein. The agency reserves the right to request
copies of subcontractor's certificates at any time.
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12, No Recourse

13.

4.

15.

There shall be no recourse against PRDOH for the payment of premiums or
other amounts with respect to the insurance required from the BORROWER

under this Section.

Limits of Coverage

If the BORROWER maintains higher limits than the minimums shown below,
PRDOH requires and shall be entitled to coverage for the higher limits
madintained by the BORROWER. Any available insurance proceeds in excess of
the specified minimum limits of insurance and coverage sholl be available to
PRDOH.

Indemnification/Hold Harmless Agreement

BORROWER agrees to protect, defend, indemnify, save, and hold harmless,
Puerto Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers, officials,
agents, employees, and volunteers, from and against any and all claims,
damages, expenses, and liability arising out of injury or death to any person or
the damadge, loss, or destruction of any property which may oceur, or in any way
grow out of, any act or omission of BORROWER, its contractors, agents, servants,
and employees, or any and all costs, expenses and/or attorney fees incurred by
BORROWER as a result of any claims, demands, suits or causes of action, except
those claims, demands, suits, or causes of action arising out of the negligence
of , Puerto Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HI.ID}, its officers, officials,
agents, employees, and volunteers. BORROWER agrees to investigate, handle,
respond to, provide defense for and defend any such claims, demands, suits, or
causes of action at its sole expense and agrees to bear all other costs and
expenses related thereto, even if the claims, demands, suits, or causes of action
are groundless, false of fraudulent.

Conflict or Difference between the Specifications of the Tendering, Procedure
and Special Insurance Conditions and Bonds

In the event of any conflict or difference in the description of coverage or in
amounts or limits, etc, with respect to insurance requirements, the conditions
of insurance and bonds established in these Insurance Requirements and
Bonding Specifications shall prevail over any other insurance specifications.
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EXHIBIT F
DESCRIPTION OF THE PREMISES

——"RUSTICA: Porcion de terreno sita en la carrelera PR-14, kildmetro 6.7, del Barrio
Cerrillos en el Municipio de Ponce, identificada como "PARCELA A", con una cabida de
DOCE MIL SEISCIENTOS OCHENTA Y DOS PUNTO SEIS MIL TRESCIENTOS DIECISEIS
DIEZMILESIMAS METROS CUADRADOS (12,682.6316 m.c.) equivadlentes a TRES PUNTO DOS
MIL DOSCIENTOS SESENTA Y OCHO DIEZMILESIMAS CUERDAS (3.2268 cdas.), en lindes por
el NORTE, con Remanente de la Finca Principal; por el SUR, con Remanente de la Finca
Principal; por el ESTE, con Remanente de la Finca Principal; y por el OESTE, con
RefhdnES I ENnca PrNicipgl —— et e cle s s rtni Send vt tem -

---Tiene acceso a la carretera PR-14, mediante dos (2) servidumbres de paso dentro
del Remanente de la Finca Principal.”

"PARCELA A" was formed by act of segregation from property number 30,640, recorded
at page 148 of volume 18 of Ponce, Property Registry of Puerto Rico, First Section of
Ponce, by virtue of deed number 24 of segregation, constitution of easements, and
purchase and sale executed on Novemnber 12, 2025 before notary public Carlos Batista
Jimenez, and has been presented before the Property Registry under Book Entry
number 2025-136383-PO01 and is pending recordation.

A Service Request Number “1000948812" was submitted before the Municipal Revenue
Collection Center (“CRIM") on Novermnber 18, 2025, which is pending to be assessed for
assignment of a property tox identification number. The property tax identification
number assigned by the CRIM to the main tract from which it was segregated is “63-
365-069-647-15-000",
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EXHIBIT F-1

DESCRIPTION OF THE GUARANTOR MORTGAGED PROPERTY

A. PARCELP-2B

————“RUSTICA: Parcela numero (P-28): Parcela de terreno radicada en el Barrio
Callabo del término Municipal de Juana Diaz, Puerto Rico, con una cabida de ocho
cuerdas con treinta y dos centésimas de otra (832 cdas.), equivalentes a (3)
hectdreas, (27) éreas y (0.87) centiéreas, colinda por el NORTE, con la parcela
#(27); por el SUR, con camino de la finca de la Sucesion J. Serralles, Inc; por el ESTE,
con la parcela #(20) y el camine de la finca de la Sucesion J. Serralles, Inc,; y por
el OESTE, con camine de la finca de la Sucesién J. Serralles, Inc, En esta parceld
queda incluida un drea que se dedica d camino que sirven d otras parcelas.” -———-

Property Number Seven Thousand Two Hundred Fifty One (7,251)recorded at page
Two Hundred Eleven (211) of volume Two Hundred Three (203) of Juana Diaz,
Property Registry of Puerto Rico, First Section of Ponce.

The CRIM has assessed and assigned the following property tax identificotion
number to Parcel P-28 “342-000-007-45-000"

. PARCEL ONE

-—--"RUSTICA: PARCELA 1. Parcela de terreno radicada en el Barrio Callabo del
término Municipal de Juana Diaz, Puerto Rico, con una cabida de noventa y ocho
mil doscientos sesenta y tres metros punto ocho dos cinco cuatro metros
cuadrados, equivalentes a veinticinco punto cero cero uno cuerdas. Colinda por el
NORTE, con la Carretera Municipal Hacienda del Callabo; por el SUR, con la parcela
denominada como parcela 2 en el plano de segregacion; por el ESTE, con la
Carretera Municipal Hacienda del Callabo y por el OESTE, con el remanente de la
FHIGO TS ot CHC] SE BB i e e e N B e SR S SR E e B

Property Number Eighteen Thousand Three Hundred Eighty Two (18,382) recorded
at page One Hundred Thirty Seven (137) of volume Four Hundred Ninety Nine (489)
of Juana Diaz, Property Registry of Puerto Rico, First Section of Ponce.



The CRIM hos ossessed and assigned the following property tax identification
number to Parcel One “342-000-007-70-000"

PARCELTWO

---—“RUSTICA: PARCELA 2: Parcela de terreno radicada en el Barrio Callabo del
término Municipal de Juana Diaz, Puerto Rico, con una cabida de noventa y ocho
mil cuatrocientos setenta y ocho punto cuatro siete tres metros cuadrados,
equivalentes a veinticinco punto cero cinco cinco seis cuerdas. Colinda por el
NORTE, con la parcela denominacda como Parcela 1 en el plano de segregacion; por
el SUR, con la parcela denominada como parcela 3 en el plano de segregacion;
por el ESTE, con la Carretera Municipal Hacienda del Callabo y por el Oeste, con el
remanente de la finca de la cual se segrega.” ————--==========r=s=—----——————

Property Number Eighteen Thousand Three Hundred Eighty Three (18,383) recorded
at page One Hundred Thirty Nine (139) of volume Four Hundred Ninety Nine (499)
of Juana Diaz, Property Registry of Puerto Rico, First Section of Ponce.

The CRIM has assessed and assigned the following property tax identification
number to Parcel Two “342-000-007-71-000",

PARCEL THREE

——-="RUSTICA: PARCELA 3: Parcela de terreno radicada en el Barrio Collabo del
términa Municipal de Juana Diaz, Puerto Rico, con una cabida de ciento veintiseis
mil quinientos veinte punto dos dos ocho cuatro metros cuadrados, equivalentes
a veintisiete punto uno cinco cero siete cuerdas. Colinda por el NORTE, con lo
parcela denominada como parcela 2 en el plano de segregacion; por el SUR, con
el remanente de la finca de la cual se segrega; por el ESTE, con la Carretera
Municipal Hacienda del Callabo y con la parcela denominada P-28 y por el OESTE,
con el remanente de la finca de la cual se segrega.” —————————————————=======—=

Property Nurnber Eighteen Thousand Three Hundred Eighty Four (18,384) recorded
at page One Hundred Forty Two (142) of velume Four Hundred Ninety Nine (499) of
Juana Diagz, Property Registry of Puerto Rico, First Section of Ponce.

The CRIM has assessed and assigned the following property tax identification
number to Parcel Three “342-000-007-72-000",



EXHIBIT G

PROJECT COST STATEMENT

Infinity Advanced Healthcare - Project Cost Statement

IPG/CDBG-MIT Consfruction Loan

Iltem Description

Scheduled Value (Budget)

Construction Costs

$9.707,410.00

U'qw Total IPG Loan

$9.707,410.00

1. The IPG loan will be used to cover project's General Contractor cost, while the
equity and private loan investment portion will cover all olher types of costs.

)8
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EXHIBITI

INTERIM NOTE

VALUE: $9,707,410.00 DUE: On Demand

FOR VALUE RECEIVED, the undersigned (hereinafter, the "Obligor’) promises to
pay to the order of PUERTO RICO DEPARTMENT OF HOUSING (hereinafter, the "lender”)
or to its order at its principal offices located in San Juan, Puerto Rico, the principal sum
of NINE MILLION SEVEN HUNDRED SEVEN THOUSAND FOUR HUNDRED TEN DOLLARS
($9,707,410.00), in the manner and at the dates prescribed in the Community
Development Block Grant — Mitigation (CDBG-MIT) Loan Agreement For Economic
Development Investment Portfolio For Growth — Lifeline Mitigation Program dated ds
of the date hereof, between the Obligor and the Lender (as the some may be
aomended, supplemented or otherwise maodified from time to time, the “Loan
Agreement”). All capitalized terms used, but not otherwise defined, herein shall have
the meanings assigned to such terms in the Loan Agreement.

The principal hereof is payable in lawful money of the United States of America
and in immediotely available funds at the principal office of the Lender, or at such
other place as the holder of this Interim Note may specify in writing.

The Lender shall, and is hereby authorized by the Obligor to, note on a schedule
(or continuation thereof), or on any similar record maintained by the Lender, the
Advances and dll repayments with respect to the Interim Loan. Such schedule (or
continuation thereof), or similar recards as maintained by the Lender, shall, absent
manifest error, constitute prima facie evidence of the outstanding amount of the
Advances hereunder and of the accuracy of all of the information therein recorded.
The failure to record, or any error in recording, shall not, however, affect the obligation
of the Obligor to repay the principal amount of the Advances together with any other
payment payable by the Obligor to the Lender hereunder.

The Obligar hereby waives presentment, demand, notice, protest and all other
demands and notices, to the extent permitted by law, in connection with the delivery,
acceptance, performance, default or enforcement of this Interim Note or of any



Collateral and assets, to any extension or postponement of the time of payment or
any other indulgence under this Interim Note or with respect to any Collateral, to any
substitution, exchange or release of any Collateral and/or to the addition or release of
any Collateral and/or to the addition or release of any other party or Person liable
hereunder.

In the event that any action, suit or other proceeding is brought by the holder
hereof to collect this Interim Note (including any bankruptey court), the Obligor shall
pay on demand all court costs and reasonable expenses of collection including, but
not limited to, reasonable attorneys’' fees and disbursements, up fo ten percent
(10.00%) of the principal balance hereof for the actual aggregate cost of the
disbursements, expenses and reasonable attorneys’ fees which may be incurred by
the holder hereof, which amount shall immedidtely become liuid, due and payable
upon the filing of the petition or complaint.

This Interim Note is executed and delivered to the Lender pursuant to the Loan
Agreement and is subject to the provisions of the Loan Agreement and of the other
Loan Documents. The Loan Agreement, among other things, provides for acceleration
of the maturity hereof upon the occurrence of certain stated events, which shall cause
the unpaid principal amount of this Interim Note to immediately become due and
payable.

This Interim Note shall be governed by, dnd construed in accordance with, the
laws of the Commonwealth of Puerto Rico.

This Interim Note may be maodified only by writing duly executed by the holder
hereof and the Obligor.

in 5an Juan, Puerto Rico, this __ __dayof ___ _____ , 2025,

INFINITY ADVANCE HEALTHCARE CENTER LLC

Title: Authorized Representative



Affidavit Number: __ __ __

Acknowledged and subscribed before me by INFINITY ADVANCE HEALTHCARE

CENTER LLC, herein represented by its Authorized Representative,
_________________________ of leqgol age; . ., executive qnd

. Puerto Rico, who is personally known to me. In San Juan,

PuertoRico,onthis__._dayof ___________ .

NOTARY PUBLIC



SCHEDULE OF THE INTERIM NOTE

This Note evidences the Loan Advances made under the within desecribed Loan
Agreement to the BORROWER, on the dats, in the principal amount and bearing interest
ot the rates set forth below, subject to the payments and prepayments of principal set

farth below:
)
U{ Amount
Dadte of Amount of Interest Paid or Notation
Loan Advance Loan Advance Rate Prepaid Made By

%8



Debtor:

Principal:

Interest:

Term:

Interest only:
Maonthly Payment

AMORTIZATION TABLE

% Principal

Paid Month Principal

Disbursement ==
0.00% 30 -
0.23% 31 22,088.61
0.46% 32 2212543
0.68% 33 22,162.30
0.91% 34 22,199.24
1.14% 35 22,236.24
1.37% 36 22,273.30
1.60% 37 22,310.42
1.83% 38 22,347.60
2.06% 39 22,384 .85
2.29% 40 22,422 16
2.52% 41 22,459.53

Additional
Payments

Infinity Advance Healthcare Center, LLC

$9,707,410.00

2.00% Perannum
27.5 Years
30 Months

$38,267.63 P&l

Interest Balance
$9,707,410.00

485,370.50 9,707,410.00
16,179.02 9,685,321.39
16,142.20 9,663,195.96
16,105.33 8,641,033.66
16,068.39 9,618,834.43
16,031.39 9,596,598.19
15,994.33 9,574,324.89
15,957.21 9,652,014 .47
15,920.02 9,5629,666.87
15,882.78 9,607,282.02
15,845.47 9,484,859.86
15,808.10 9,462,400.33



2.76%
2.99%
3.22%
3.45%
3.69%
3.92%
4.15%
4.39%
4.62%
4.86%
5.09%
5.33%
5.57%
5.80%
6.04%
6.28%
6.52%
6.76%
6.99%
7.23%

747%

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

62

22,496.96
22,534 .46
22,572.01
22,609.63
22,647.32
22,685.06
22,722 .87
22,760.74
22,798.68
22,836.67
2287473
22,912.86
22,951,056
22,989.30
23,027.61
23,065.99
23,104 .44
23,142.94
23,181.52
23,220.15

23,258.85

15,770.67
15,733.17
15,695.61
15,667.99
15,620.31
15,582.57
15,544.76
15,506.89
15,468.95
15,430.95
15,392.89
15,354.77
15,316.58
15,278.33
15,240.01
15,201.63
15,163.19
15,124 .68
15,086.11
15.047.48

15,008.78

9,439,903.37
9,417 36892
9,394,796.91
9,372,187.27
9,349,539.96
9,326,854.90
9,304,132.03
9,281,371.29
9,258,5672.61
9,235,735.94
9,212,861.20
9,189,948.35
9,166,997.30
9,144,008.00
9,120,980.39
9,097,914.39
9,074,809.96
9,051,667.01
9,028,485.50
9,005,265.34

8,982,006.49



7.71%
7.95%
8.19%
8.44%
8.68%
8.92%
9.16%
9.40%
9.65%
9.89%
10.13%
10.38%
10.62%
10.87%
11.11%
11.36%
11.61%
11.85%
12.10%
12.35%

12.60%

63
64
65
66
67
68
69
70
71
72
73
74
75
76
7
78
79
80
81
62

83

23,297.62
23,336.45
23,375.34
23,414.30
23,453.32
23,492 41
23,531.57
23,570.79
23,610.07
23,649.42
23,688.84
23,728.32
23,767.86
23,807.48
23,847.16
23,886.90
23,926.71
23,966.59
24,006.54
24,046.55

24,086.62

14,970.01
14,931.18
14,892.29
14,853.33
14,814.30
14,775.22
14,736.06
14,696.84
14,657.56
14,618.21
14,578.79
14,539.31
14,499.76
14,460.15
14,420.47
14,380.73
14,340.91
14,301.04
14,261.09
14,221.08

14,181.00

8,958,708.87
8,935,372.43
8,911,997.09
8,888,582.79
8,865,129.47
8.841,637.06
8,818,105.49
8,794,534.70
8,770,924 .63
8,747,275.22
8,723,586.38
8,699,858.06
8,676,090.20
8,652,282.72
8,628,435.57
8,604,548 66
8,580,621.95
8,556,655.36
8,532,648.82
8,508,602.28

8,484,515.65



12.85%
13.10%
13.34%
13.59%
13.84%
14.10%
14.35%
14.60%
14.85%
15.10%
15.35%
15.61%
15.86%
16.12%
16.37%
16.62%
16.88%
17.14%
17.39%
17.65%

17.90%

84
85
86
a7
88
89
90
91
92
53
94
95
96
97
98
99
100
101
102
103

104

2412677
24,166.98
24,207.26
24 247 60
24.,288.02
24.328.50
24 369.04
24 409.66
24,450.34
24,491.09
24,531.91
24,572.80
24 613.75
24,654.77
24 695.87
24,737.03
24,778.25
24 819.55
24 860.92
24,902.35

24,943 86

14,140.86
14,100.65
14,060.37
14,020.02
13,979.61
13,939.13
13,898.58
13,857.97
13,817.29
13,776.54
13,735.72
13,694.83
13,653.88
13,612.85
13,571.76
13,530.60
13,489.37
13,448.08
13,406.71
13,365.28

13,323.77

8,460,388.89
8,436,221.91
8,412,014.65
8,387,767.05
8,363,479.03
8,339,150.54
8,314,781.49
8,290,371.83
8,265,921.49
8,241,430.40
8,216,898 .49
8,192,325.69
8,167,711.94
8,143,067 17
8,118,361.30
8,093,624.28
8.068,846.02
8,044,026.47
8,019,165.56
7,994,263.20

7,969,319.35



18.16%
18.42%
18.68%
18.94%
19.20%
19.46%
19.72%
19.98%
20.24%
20.50%
20.76%
21.02%
21.28%
21.55%
21.81%
22.07%
22.34%
22.60%
22.87%
23.13%

23.40%

105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124

125

24,985.43
25,027.07
25,068.76
25,110.56
25,152.41
25194.34
25,236.33
25,278.39
25,320.52
25,362.72
25,404.99
25,447.33
25489.74
25,632.23
25,974.78
25,617.40
25,660.10
25,702.87
25,745.71
25,788.61

25,831.60

13,282.20
13,240.56
13,198.84
13,157.06
13,115.21
13.073.29
13,031.30
12,989.24
12,947 .11
12,904 .91
12,862.64
12,820.30
12,777.88
12,735.40
12,692.85
12,650.22
12,607.53
12,564.76
12,521.92
12,479.01

12,436.03

7,944 333.92
7,919,306.85
7,894,238.07
7,869,127.50
7,843,975.09
7.818,780.75
7,793,544.43
7,768,266.04
7,742,945.52
7,717,582.80
7.692,177.81
7,666,730.48
7,641,240.74
7,615,708.51
7,590,133.73
7,564,516.33
7,538,856.23
7,513,153.36
7,487,407 .66
7,461,619.04

7,435,787 .45



o

I

23.67%
23.93%
24 20%
24.47%
24.74%
25.01%
25.28%
25.55%
25.82%
26.09%
26.36%
26.63%
26.90%
2717%
27.45%
27.72%
27.99%
28.27%
28.54%
28.82%

29.09%

126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145

146

25,874.65
25917.77
25,960.97
26,004.24
26,047.56
26,090.99
26,134.48
26,178.03
26,221.66
26,265.37
26,309.14
26,352.99
26,396.91
26,440.91
26,484.97
26,529.12
26,573.33
26,617.62
26,661.98
26,706 .42

26,750.93

12,392.98
12,349.85
12,306.66
12,263.39
12,220.05
12,176.64
12,133.15
12,089.59
12,045.96
12,002.26
11,958.49
11,914.64
11,870.72
11,826.72
11,782.65
11,738.51
11,694.30
11,650.01
11,605.64
11,561.21

11,516.70

7.409,912.80
7,383,995.02
7,358,034.06
7.332,029.82
7.305,982.24
7,279,891.25
7,253,756.77
7,227,578.74
7,201,357.08
7,175,091.71
7.148,782.57
7,122,429.58
7.096,032.67
7,069,591.76
7.043,106.79
7.016,577.67
6,990,004.34
6,963,386.72
6.936,724.74
6,910,018.32

6,883,267.39



29.37%
29.65%
29.92%
30.20%
30.48%
30.76%
31.03%
331 %
31.59%
31.87%
32.15%
32.44%
32.72%
33.00%
33.28%
33.56%
33.85%
34.13%
34.42%
34.70%

34.99%

147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166

167

26,795.52
26,840.17
26,884.91
26,929.72
26,974.60
27,019.56
27,064.59
27,109.70
27,154.88
27,200.14
27,245.47
27,290.88
27,336.37
27,381.93
27.427.56
27,473.28
27,519.06
27,564.93
27,610.87
27,656.89

27,702.98

11.472.11
11,427 .45
11,382.72
11,337.91
11,293.03
11.248.07
11,203.04
11,157.93
11,112.75
11,067.49
11,022.16
10,976.75
10,931.26
10,885.70
10,640.06
10,794.35
10,748.56
10,702.70
10,666.76
10,610.74

10,564.64

6,856,471.87
6,829,631.70
6,802,746.79
6,775,817.08
6,748,842.48
6,721,822.92
6,694,758.33
6,667,648.63
6,640,493,75
6,613,293.62
6,586,048.14
6,558,757.26
6,531,420.90
6,504,038.97
6,476,611.41
6,449,138.13
6,421,619.07
6,394,054.14
6,366,443.27
6,338,786.38

6,311,083.40



3527%
35.56%
35.85%
36.13%
36.42%
36.71%
37.00%
37.29%
37.58%
37.87%
38.16%
38.45%
38.74%
39.03%
39.33%
39.62%
39.91%
40.21%
40.50%
40.80%

41.09%

168
169
170
171
172
173
174
175
176
187
178
179
180
181
182
183
184
185
186
187

188

27,749.16
27,795.40
27.841.73
27,888.13
27,934.61
27,981.17
28,027.81
28,074.52
28,121.31
28,168.18
28,215.13
28,262.15
28,309.25
28,356.44
28,403.70
28,451.04
28,498.45
28,545.95
28,693.53
28,641.18

28,688.92

10,518.47
10,472.22
10,425.90
10,379.50
10,333.01
10,286.46
10,239.82
10,193.11
10,146.32
10,099.45
10,052.50
10,005 48
9,958.37
9,911.19
9,863.93
9,816.59
9,769.17
9,721.68
9,674,10
9,626,44

9,578.71

6,283,334.24
6,255,538.84
6,227,697.11
6,199,808.98
6,171,874.37
6,143,893.20
6,115,865.39
6,087,790.87
6,059,669.56
6,031,501.38
6,003,286.26
5,975,024.11
5,946,714.85
5,918,358 .42
2,889,954.72
5,861,503.69
5,833,005.23
5,804,459.28
5,775,865.75
5,747,224 .57

5,718,635.65



41.39%
41.68%
41.98%
42.28%
42.58%
42.87%
43.17%
43.47%
43.77%
44.07%
44 .37%
44.68%
44.98%
45.28%
45.58%
45.89%
46.19%
46.50%
46.80%
47 1%

47.41%

189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208

209

28,736.73
28,784.63
28,832.60
28,880.66
28,928.79
28,977.01
29,025.30
29,073.68
29,122.13
29,170.67
29,219.29
29,267.99
29,316.77
29,365.63
29,414.57
29,463.60
29,512.70
29,561.89
29,611.16
29,660.51

29,709.95

9,5630.89
9,483.00
9,435.02
9,386.97
9,338.84
9,290.62
9,242.33
9,183.96
9,145.49
9,096.96
9,048.34
B,999.64
8,950.86
8,8902.00
8,853.06
8,804.03
8,754.93
8,705.74
8,656.47
8,607.12

8,557.68

5,689,798.91
5,661,014.28
5,632,181.68
5,603,301.02
5,674,372.23
5,545,395.22
5,516,369.92
5,487,296.24
5458,174.11
5,429,003.44
5,399,784.15
5,370,516.16
5,341,199.39
5,311,833.76
5,282419.19
5,252,955.60
5,223,442.90
5,193,881.01
5,164,269.85
5,134,609.34

5,104,899.39



47.72%
48.03%
48.33%
48.64%
48.95%
49.26%
49.57%
49.88%
50.19%
50.50%
50.81%
51.13%
51.44%
91.75%
52.06%
52.38%
92.69%
53.01%
53.33%
53.64%

53.96%

210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229

230

29,759.46
29,809.06
29,858.74
29,908.51
29,958.35
30,008.29
30,058.30
30,108.40
30,158.58
30,208.84
30,259.19
30,309.62
30,360.14
30,410.74
30,461.42
30,512.19
30,563.04
30,613.98
30,665.01
30,716.11

30,767.31

8,508.17
8,458.57
8,408.88
8,359.12
8,309.27
8,259.34
8,209.33
8,159.23
8,109.05
8,058.79
8,008.44
7,958.01
7,907.49
7,856.89
7,806.21
7,755.44
7,704.58
7,653.64
7,602.62
7,5561.51

7,500.32

5,075,139.93
5,045,330.87
5,015,472.13
4,985,563.62
4,955 605.26
4,925,596.98
4,895,538.68
4 865,430.28
4.835271.71
4.805,062.86
4,774,803.68
4,744,494.05
4,714,133.92
4,683,723.18
4,653,261.76
4.622,749.57
4,592,186.52
4,561,572.54
4,530,907.53
4,500,191.42

4,469,424.11



54.28%
54.59%
54 .91%
55.23%
55.55%
95.87%
56.19%
56.51%
56.84%
57.16%
57.48%
57.80%
58.13%
58.45%
58.78%
59.10%
59.43%
59.75%
60.08%
60.41%

60.74%

231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250

251

30,818.59
30,869.95
30,921.40
30,972.94
31,024.56
31,076.27
31,126.06
31,179.94
31,231.91
31,283.96
31,336.10
31,388.33
31,440.64
31,493.04
31,545.53
31,598.11
31,650.77
31,703.52
31,756.36
31,809.29

31,862.30

7,449.04
7.397.68
7,346.23
7,294.69
7,243.07
7,191.36
7,139.57
7,087.69
7,035.72
6,983.67
6,931.53
6.879.30
6,826.99
6,774.59
6,722.10
6,669.52
6,616.86
6,564.11
6,511.27
6,458.34

6,405.32

4,438,605.52
4,407 ,735.57
4,.376,814.17
4,345,841.23
4,314,816.67
4,283,740.40
4,252,612.34
4.,221,432.40
4 ,190,200.50
4,158,916.54
4,127,580.44
4,096,192.11
4,064,751.47
4,033,2586.43
4,001,712.90
3.970,114.79
3,938,464.02
3,906,760.50
3,875,004.14
3,843,194.85

3,811,332.55



61.07%
61.40%
61.73%
62.06%
62.39%
62.72%
63.05%
63.38%
63.72%
64.05%
64.38%
64.72%
65.05%
65.39%
69.73%
66.06%
66.40%
66.74%
67.08%
67.42%

67.76%

252
253
254
255
256
257
258
259
260
261
262
263
264
269
266
267
268
269
270
271

272

31,915.41
31,968.60
32,021.88
32,075.25
32,128.71
32,162.26
32,235.89
32,289.62
32,343.44
32,397.34
32,451.34
32,505.42
32,5598.60
32,613.86
32,668.22
32,722.67
32,777.21
32,831.83
32,886.55
32,941.37

32,996.27

6,352.22
6,299.03
6,245.75
6,192.38
6,138.92
6,085.37
6,031.73
5,978.01
5,924 19
5,870.29
5,816.29
9,762.20
2,708.03
5,653.76
9,999.41
9,044 .96
5,490.42
5,435.79
5,381.07
5,326.26

5,271.36

3,779.417.15
3,747 448.55
3,715,426.67
3,683,351.42
3,651,222.71
3,619,040.45
3,086,804.56
3,554,514.94
3,522,171.50
3,489,774.16
3,467,322.82
3,424,817.40
3,392,257.80
3,359,643.94
3,326,975.72
3,294,253.05
3,261,475.84
3,228,644.01
3,195,757.46
3,162,816.09

3,129,819.82



68.10%
68.44%
68.78%
69.12%
69.47%
69.81%
70.15%
70.50%
70.84%
71.19%
71.54%
71.88%
72.23%
72.58%
72.93%
73.27%
73.62%
73.97%
74.33%
74.68%

75.03%

273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292

293

33,051.26
33,106.35
33,161.52
33,216.79
33,272.15
33,327.61
33,383.15
33,438.79
33,494 .52
33,550.35
33,606.27
33,662.28
33,718.38
33,774.58
33,830.87
33,887.25
33,943.73
34,000.30
34,056.97
34,113.73

34,170.59

5,216.37
5,161.28
5,106.10
5,050.83
4,995.47
4,940.02
4,884.47
4,828.83
4773.10
4717.28
4,661.36
4,605.35
4,549.25
4,493.05
4,436.76
4,380.37
4,323.90
4,267.32
4,210.66
4,153.89

4,097.04

3,096,768.56
3,063,662.22
3,030,500.69
2,997,283.90
2,964,011.74
2,930,684.14
2,897,300.98
2,863,862.19
2,830,367.67
2,796,817.32
2,763,211.05
2,729,548.78
2,695,830.40
2,662,055.82
2,628,224.95
2,594,337.70
2,560,393.97
2,526,393.66
2,492,336.69
2,458 222.96

2,424 ,052.37



75.38%
75.73%
76.09%
76.44%
76.80%
77.15%
77.51%
77.87%
78.22%
78.58%
78.94%
79.30%
79.66%
80.02%
80.38%
80.74%
81.10%
81.47%
81.83%
82.19%

82.56%

294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313

314

34,227.54
34,284.59
34,341.73
34,398.96
34.,456.29
34,613.72
34,571.24
34,628.86
34,686.58
34,744.39
34,802.30
34.860.30
34,918.40
34,976.60
35,034.89
35,093.28
35,151.77
35,210.36
35,269.04
35,327.82

35,386.70

4,040.09
3,983.04
3,925.90
3,868.66
3,811.33
3,753.91
3,696.38
3,638.76
3,681.05
3,523.24
3,465.33
3,407.33
3,349.23
3,291.03
3,232.73
3,174.34
3,115.85
3,057.27
2.998.58
2,939.80

2,880.92

2,389,824.83
2,355,640.24
2,321,198.52
2,286,799.55
2,252,343.26
2,217,829.54
2,183,258.29
2,148,629.43
2,113,942.85
2,079,198.46
2,044 396.16
2,009,535.86
1,974,617 .46
1,939,640.86
1,904,605.97
1,869,512.69
1,834,360.91
1,799,150.56
1,763,881.51
1,728,5653.69

1,693,166.98



B82.92%
83.29%
83.66%
84.02%
84.39%
84.76%
85.13%
85.50%
85.87%
86.24%
86.61%
86.98%
87.35%
87.73%
88.10%
88.47%
88.85%
89.22%
89.60%
89.98%

90.36%

315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334

335

35,445.68
35,504.76
35,563.93
35,623.21
35,682.58
35,742.05
35,801.62
35,861.29
35,921.06
39,980.93
36,040.89
36,100.96
36,161.13
36,221.40
36,281.77
36,342 .24
36,402.81
36,463.48
36,524.25
36,585.13

36,646.10

2,821.94
2,762.87
2,703.69
2,644.42
2,5685.05
2,525.58
2,466.01
2,406.34
2,346.57
2,286.70
2,226.73
2,166.66
2,106.50
2,046.23
1,985.86
1,925.39
1,864.82
1,804.15
1,743.38
1,682.50

1,621.53

1,657,721.30
1,622,216.54
1,586,6502.61
1,661,029.40
1,5615,346.82
1,479,604.77
1,443,803.15
1,407,941.86
1,372,020.81
1,336,039.88
1,299,998.99
1,263,898.02
1,227,736.89
1,191,515.49
1.156,233.73
1,118,891.49
1,082,488.68
1,046,025.20
1,009,500.95

972,915.82

936,269.72



.

90.73%
91.11%
91.49%
91.87%
92.25%
92.63%
93.02%
93.40%
93.78%
94.16%
94.55%
94.93%
95.32%
95.71%
96.09%
96.48%
96.87%
97 26%
97.65%
98.04%

98.43%

336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355

366

36,707.18
36,768.36
36,829.64
36,891.02
36,952.50
37,014.08
37,075.76
37,137.58
37,199.47
37,261.47
37,323.57
37,385.78
37,448.09
37,510.50
37,573.02
37,635.64
37,698.37
37,761.20
37,824.13
37.887.17

37,950.32

1,560.45
1,499.27
1,437.99
1,376.61
1:315.12
1,253.54
1,191.84
1,130.05
1,068.16
1,006.16
944.05
881.85
819.54
757.13
694.61
631.99
569.26
506.43
443.49
380.45

317.31

899,562.54
862,794.19
§25,964.55
789,073.53
752,121.02
715,106.93
678,031.15
640,893.57
603,694.10
566,432.63
529,109.06
491,723.28
454 275.19
416,764.69
379,191.67
341,556.03
303,857.66
266,096.46
228,272.33
190,385.15

1562,434.84



98.82%
99.21%

99.61%
100.00%

ik
[

357
358

359
360

38,013.57
38,076.93

38,140.39
38,203.95

254 .06
190.70

127.24
63.67

114,421.27
76,344.34

36,203.95



EXHIBIT K

FORM OF TERM NOTE
PROMISSORY NOTE
- TN .00 Date of lssuance: , 2025
F R VA LUE RECEIVED, o e e s ~1: R RS S, organized, existing

and in good standing under the lows of the Commonwealth of Puerto Rico, (the
"BORROWER"), hereby promises to pay to PUERTO RICO DEPARTMENT OF HOUSING (the
"Lender”) at [ADD ADDRESS], the principal sum of __ __ _______ DOLLARS
R e e ) or such lesser amount as shall equal the aggregate unpaid principal
amount of the Loan Advances made by the Lender to the BORROWER pursuant to Loan
Agreement, as hereinafter defined, in lawful money of the United States of America
and in immediately available funds, on the dates and in the principal amounts
provided in the Loan Agreement, and to pay interest on the unpaid principal amount
outstanding hereunder , at such offices, in like money and funds, for the period
commencing on the date hereof, until such Loan shall be paid in full, at the rote per

annum and on the dates provided in the Loan Agreement.

This Note is the Term Note refarred to in the Community Development Block
Grant — Mitigation (CDBG-MIT) Loan Agreement For Economic Development
Investment Portfolio For Growth — Lifeline Mitigation Program dated as of the __ day
s , 2025 (as modified and supplemented and in effect from time to time,
the “Loan Agreement”) between the BORROWER and the Lender and evidences the
Term Loan made by the Lender thereunder. Terms used but not defined in this Note

hove the respective meanings assigned to them in the Loon Agreement.

The Loan Agreement provides for the acceleration of the maturity of this Note
upon the occurrence of certain events and for optional prepayments of the Term Loan
upon the terms and conditions specified therein.

THIS NOTE SHALL BE DEEMED TO BE A CONTRACT ENTERED INTO PURSUANT TO
THE LAWS OF THE COMMONWEALTH OF PUERTO RICO AND SHALL, IN ALL RESPECTS BE
GOVERNED, CONSTRUED, APPLIED AND ENFORCED IN ACCORDANCE WITH THELAWS OF
THE COMMONWEALTH OF PUERTO RICO.



IN WITNESS WHEREOF, the BORROWER executes this Note on the Date of Issuance first

above written,
[BORROWER]

BY:

F Name:
(W Title:

(zuﬂ Affidavit No.___

Acknowledged and subscribed before me by ________ , of legal age,
[married/single], [professien] and resident of __________ . Puerto Rico, as
________ of __________ tome personally know.

In San Juan, Puerto Rico, this __dayof ____ 20

Notary Public



LOAN FORGIVENESS REQUIREMENTS

A project that meets specific program goals will be eligible to have up to one hundred
percent (100%) of their remaining loan balance forgiven upon satisfactory
performance against grant milestones or payments of the required portion of the laan.
The percentage or amount to be forgiven will not exceed the remaining loan balance
at the time the performance or grant milestone is achieved. The forgivable portion will
not be repayable unless the awarded business is placed in defoult or does not meet
the loan forgiveness requirements. Defaulted or non-compliant loans will be subject
to full repayment of their loan per the terms of the loan agreement. Partial loan
forgiveness is calculated based on the following criteria:

CRITERIA | DESCRIPTION FORGIVENESS AWARDED
The project successfully meets
HUD's National Objective of
benefitting low-to-moderate-
income persons, either through LMI
Area Benefit, LMI Job Creatian, or

LMl Limited Clientele.

If yes, twenty percent
(20%) of the award
amount is forgiven.

1) Benefits Low-
to- Moderate
Income Persons

One percent (1%) of the
For every additional one percent | awarded amount is
(1%) of owners’ equity included in | forgiven for every one
the project's overall financing percent (1%) of owner
structure, one percent (1%) of the | equity increment met,
loan will be forgiven incrementally. | with a max of twenty
percent (20%).

2) Above 10% of
owner equity

1 Even though the LMI Job Creation Netional Objective does not apply pursuant to this
Agreement, the Borrower is encouraged to voluntarily implement HUD Section 3 requirements
as outlined in the Section 3 Policy as a best practice to support economic opportunities for LM
individuals, thereby reinforcing compliance with the LMI national objective even in instances
where Section 3 complionce is not mandated.

For more information about Section 3, refer to the COBG-DR/MIT Section 3 Policy available in
English and Spanish at https://recuperacion.pr.gov/en/download/section-3- palicy/ and
https:/ [recuperacion.pr.gov/download/politica-sobre- seccion-3/.



3) Job Creation
Benefit

Projects with added economic
benefits in the form of full-time
equivalent (FTE) positions will be
considered for additional
forgiveness. Two hundred
thousand dollars ($200,000) per
job created will be forgiven,
capped at six million ($6,000,000).

$200,000/per FTE Capped
at $6 million

4) Project
Delivery Timeline

Projects completed on schedule
with the work plan delivered in
connection with the Loan
Agreement will have an
opportunity for loan forgiveness.
The Program will also have a pre-
established percentage of
schedule overrun to give the
opportunity for loan forgiveness
even if the project is not
completed on schedule. The
baseline schedule used for this
calculation will be the work plan
delivered in connection with the
loan agreement. The project
milestones completed will not be
evaluoted nor influence the
forgiveness. The actual end date
for substantial completion of the
project will be the criterion to be
considered, as compared to the
baseline schedule.

On Schedule = 20%
forgiveness

10% schedule overrun =
10% forgiveness 15%
schedule overrun = 5%
forgiveness 20% schedule
overrun = 2% forgiveness

5) Project Cost

Projects demonstrating good
preparation and stewardship by
complating work on budget shall
be awarded forgiveness at fifteen
percent (15%). Unanticipated
and/or unmanaged costs shall be
considered for forgiveness at a
lower percentage within reason.

At Cost = 15% forgiveness
10% overrun = 10%
forgiveness

15% overrun = 5%
forgiveness

20% overrun = 2%
forgiveness




6) Gapin
Funding

Projects providing mitigation
solutions otherwise precluded
from participation in other CDBG-
MIT programs will have fifteen
percent (15%) of the award

amount forgiven upon completion,

If the entity is awarded additional
funding from one (1) CDBG-MIT
program in addition to IPGM and
that does not incur a duplication
of benefit, it will have ten percent
(10%) of the award amount
forgiven. If the entity is awarded
funding from two (2) CDBG-MIT
Programs in addition to IPGM, it will
receive five percent (5%) of loan
forgiveness.

0 programs = 15%
1 program = 10%
2 programs = 5%

7) Strengthening
of Community
Lifelines

Due to the dependent and
interdependent nature of
community lifelines, IPGM
envisions funding projects that
contribute to the overall
strengthening of all lifelines.
Therefore, projects providing
mitigation solutions to at least one
(1) of the following lifelines and
critical infrastructure will receive o
fifteen percent (15%) loan
forgiveness upon completion: -
Communications

= Transportation

« Solid Wadste Management

« Energy

+ Food, Water and Shelter

Fifteen percent (15%) of
the awarded amount is
forgiven if the project
impacts at least one (1)
of the lifelines listed.

Forgiveness equals the total from items one (1) through seven (7).
The maximum loan forgiveness is capped at one hundred percent

(100%) of the original award amount.




The amount of the Term Loan that will be forgiven shall be calculated by the Lender as

follows:

1. As to the criteria for Benefits for LMI (as established in Section 312 of this Lodn
Agreement): Calculated at the Conversion Date.

2. As to the criteria for owner's Equity Contribution above 10%: Calculated no
later than the Conversion Date.

3. As to the criteria for Job Creation Benefit: Calculated no later than one
hundred and twenty (120) days ofter the Conversion Date. The Borrower will
provide evidence occeptable to the Lender of its compliance with this
requirement within thirty (30) days after meeting this criteria, if applicable,

4, As to the criteria for Project Delivery Timeline: Calculated no later than the
Conversion Date.

5. As to the criteria for Project Cost: Calculated no later than the Conversion Date.

6. As to the criteria for Gap in Funding: Calculated no later than the Conversion
Date.

7. Astothecriteriafor Strengthening of Community Lifelines: Calculated no later

than the Conversion Date.

Further, the Term Loan forgiveness, if any, will be applied strictly to the outstanding
principal balance of the Loan and shall be calculated no later than the Conversion
Date. Said loan forgiveness will be a one time event that will be executed in a single
transaction in a timely manner. Forgiveness of any amount applies strictly to the
principal balance of the Loan and will not apply retroactively to incurred interest.



PUERTO RICO LEGAL REQUIREMENTS

L Compliance with Puerto Rico Legal Requirements. Given that the Agreement
involves funds from a public agency of the Government of Puerto Rico for which HUD
is the oversight Lender, the BORROWER agrees fo carry out its obligations under this
Agreement in complionce with all the requirements described in this Agreement and
the following provisions:

(a) Compliance with Executive Order 24: Pursuant to Executive Order
24 of June 18, 1991 (E0-1991-24), the BORROWER certifies and guarantees that at the
signing of this Agreement, it has filed all the necessary and required income tax
returns to the Government of Puerto Rico for the last five (5) years. The BORROWER
further cerlifies that it has complied and is current with the payment of any and all
income taxes that are, or were due, to the Government of Puerto Rico, or that in lisu
thereof, has subscribed a payment plan in connection with any such unpaid itemns
and is in full compliance with the terms thereof. The BORROWER must provide to the
Lender a certificate of no debt and a certificate of filing of all the necessary and
required income tax returns to the Government of Puerto Rico for the last five (5) years.
If a debt is reflected in such no-debt certificate, the BORROWER must provide evidence
that BORROWER has subscribed to a payment plan in connection with any such unpaid
amounts and is in full compliance with the terms thereof. In addition, the BORROWER
must provide the Lender with a copy of BORROWER's Merchant’s Registry Certificate
("Certificado de Registro de Comerciantes”) and a Certification that BORROWER has
complied with the filing of monthly sales and use tax (IVU) returns and that it has no
IVU outstanding debt, if applicable. During the term of Lthis Agreement, the BORROWER
agrees to pay or remain current with any payment plan, file the applicable tax returns
and renew the Merchant's Registry Certificate, as applicable.

(b) Compliance with Executive Order 52: Pursuant to Executive Order
52 of August 28, 1992, amending EO-1891-24, the BORROWER certifies and warrants that
it has made all payments required for unemployment benefits, workmen's
compensation, and social security for chauffeurs, if applicable, or that in lieu thereof,
has subscribed a payment plan in connection with any such unpaid amounts and is
in full compliance with the terms thereof. BORROWER must provide the Lender with a
certificate of no debt for unemployment benefit and social security for chauffeurs, if
applicable, or that in lieu thereof, has subscribed to a payment plan in connection with




any such unpaid itemns and is in full compliance with the terms thereof. The BORROWER
accepts and acknowledges its responsibility for requiring and obtaining a similar
representation and certification from each and every contractor and sub-contractor
whose service the BORROWER has secured in connection with the construction of the
Improvements and shall forward evidence to the Lender as to its compliance with this
requirement

(c) Social Security and Income Tax Retentions: The BORROWER will be
responsible for rendering and paying the Federal Social Security and Income Tax
Contributions, as applicable.

(d) Puerto Rico Municipal Tax Collection Center (“CRIM‘): The
BORROWER certifies and guarantees that at the signing of this Agreement, it has no
current Debt with regards to property taxes that may be registered with the “Centro
de Recaudacién de Ingresos Municipales” (CRIM, for its Spanish acronym) for the
Premises. BORROWER further certifies to be current with the payment of any and all
property taxes that are or were due to the CRIM. The BORROWER must deliver to the
Lender o certificate of no debt with regard to property taxes that may be registered
with CRIM. From the Closing Ddte until the Term Loan Maturity Date, the BORROWER
agrees to poy and/or to remain current with any repayment plan agreed to by the
BORROWER with CRIM with regard to its property [axes.

(e) Income Tax Withholding: The Lender shall retain the
corresponding amount from all payments made to the BORROWER, as required by the
Puerto Rico Internal Revenue Code, as omended. The Lender will advance such
withholdings to the Government of Puerto Rico’s Treasury Department. The Lender will
adjust such withholdings provided the BORROWER produces salisfactory evidence of
partial or total exemption from withholding.

()  Compliance with Act No. 45 of April 18,1935, as amended, 11 LPRA §
1.et seq.. The BORROWER certifies and guarantees that at the signing of this Agreement
it has valid insurance issued by the State Insurance Fund Corporation (CFSE, for its
Spanish acronym), as established by Act No. 45, supra, known as the "Puerto Rico

Workers' Accident Compensation Act”.

(g) Puerto Rico Agency for the Collection of Child Support
(ASUME, for its Spanish acronym): The BORROWER certifies and guarantees that at the
signing of this Agreement that the BORROWER nor any of its owners, if applicable, have




any Dabt or outstanding debt collection legal procedures with regards to child support
payments thot may be registered with ASUME. The BORROWER must deliver to the
Lender o certificate of compliance with employee’s salaries retention orders issued for
child support payments and a certificate of no debt of each of the owners of the
BORROWER and the Guarantor, if applicable, regarding any Debt or outstanding debt
collection legal procedures with regards to child support payments that may be
registered with ASUME.

(h) Compliance with Act No. 168-2000, as omended, 8 LPRA § 711, et
seq.. The BORROWER is in full compliance with Act No. 16B-2000, as amended, known
as “Act for the Improvement of Elderly Support of Puerto Rico." (PROSPERA, for its

Spanish language acronym).

(i) Compliance with Act No. 1-2012, as amended, 3 LPRA §1854, et seqg.
the Lender and the BORROWER hereby certify that in signing this Agreement they are
in compliance with Act No. 1-2012, as amended, known as "Puerto Rico Government
Ethics Act of 2011", in connection with the possibility of a conflict of interest.

(j} Clause of Governmental Ethics Cerlification of Absence of Conflict
of Interests: The BORROWER certifies that: (1) no public servanl of the Lender has a
pecuniary interest in this Agreement, purchase or commercial transaction; (2) no
public servant of the Lender has requested or accepled from the BORROWER, directly
or indirectly, for him(her), for any member of his(her) family unit or for any Person, gifts,
bonuses, favors, services, donations, loans or anything else of monetary value; (3) no
public servani(s) has requested or accepted any good of economiic value, linked to
this transaction, from any Person of my entity related to the BORROWER as payment
for performing the duties and responsibilities of their employment; (4) no public
servant has requested from the BORROWER, directly or indirectly, far him(her), for any
member of her(his) family unit, or for any other Person, business or entity, goods of
economic value, including gifts, loans, promises, favors or services in exchange for the
performance of said public servant's influenced in BORROWER's favor; (5) the
BORROWER has no kinship relationship, within the fourth degree of consanguinity or
second by affinity, with any public servant who has the power to influence and
participate in the institutional decisions of the Lender.

(k) Compliance with Act No. 18 of October 30, 1975, as amended. The
Parties to this Agreement agree that jts effective date will be subject to the due




registration aond remittance to the Office of the Comptroller of Puerto Rico. No
rendering or consideration subject maltter of this Agreement will be required before its
registration at the Office of the Comptroller of Puerto Rico pursuant to Act No. 18 of
Qctober 30, 1975, as amended. The BORROWER will be responsible for ensuring that this
Agreement has been registered before the rendering of services by requesting a copy
of the registered Agreement with its proper number and date of registry. No services
under this Agreement will continue to be delivered after its effective date unless at the
expiration date, an amendment signed by both parties and duly registered exists. No
services performed in violation of this provision will be paid. The party violating this
clause will be doing so without any legal authority, this action will be deemed as ultra
vires.

(1) Ethics: The BORROWER acknowledges receipt and agrees to obey
Act Number 2 of Janudry 2, 2018, as amended, known as the Anti-Corruption Code for
the New Puerto Rico, known in Spanish as “Cédigeo Anticorrupcion para El Nuevo Puerto
Rico.”

(m) The BORROWER certifies that it has not been convicted nor
occused of a felony or misdemeanor against the government, public faith, and
function, or that involves public property or funds, either federal or local in origin,
Furthermore, CONTRACTOR also certifies that:

1. It has not been convicted, nor has pleaded guilty at a state or federal bar, in any
jurisdiction of the United States of America, of crimes consisting of fraud,
embezzlement or misappropriation of public funds, as stated in Act Number 2
of January 2, 2018, as amended, known as the Anti-Corruption Code for the New
Puerto Rico, which prohibits the award of Offers or government contracts to
those convicted of fraud, misappropriation of public fund,

2. It understands and accepts that any guilty plea or conviction for any of the
crimes specified in Article 3 of said Act, will also result in the immediate
cancellation of any contracts in force at the time of conviction, between the
undersigned and whichever Government Agencies, Instrumentalities, Public
Corporations, Municipalities and the Legislative or Judicial Branches.

3. It declares under ocath the agbove mentioned in conformity with whal is
established in the Anti-Corruption Code for the New Puertc Rico, which prohibits



awarding Offers for government contracts, to those convicted of fraud,
embezzlement, or misapproprigtion of publics funds.

4. The BORROWER represents and guarantees that none of its employees, officials
or agents have been convicted of a felony or misdemedadnor as described in this
subsection. Moreover, the BORROWER agrees to notify the Lender should any
employee, official, or agent be convicted of a felony or misdemeanor as
described in this sub-section after the date of this Agreement. Said notice shall
be made within ten (10) business days from the time of the conviction.

(n)  Puerto Rico Department of State: BORROWER represents that it is in
good standing in the jurisdiction where it is licensed to do business. From the date
hereof and up to the Term Loan Maturity Date, the BORROWER shall continue to be in
good standing. BORROWER must deliver to the Lender a Good Standing Certificate as
of the date hereof. If BORROWER is not organized under the laws of Puerto Rico, a
Certification of Authorization to do Business in Puerto Rico.

(o) Conseguences of Non-Compliance: The BORROWER expressly
agrees that the conditions outlined throughout this Secticn are essential requirements
of this Agreement; thus, should any one of these representations, warrants, and
certifications be incorrect, inaccurate, or misleading, in whole or in part, there shall be
sufficient couse for the Lender to render this Agreement null and void and the
BORROWER shall be obligated to reimburse to the Lender all sums of money received
under this Agreemant.




a)

b)

EXHIBIT

SUBROGATION AND ASSIGNMENT PROVISIONS
General Provisions.

The Parties acknowledge that the following provisions of this Schedule are
hereto incorporated by reference and will be made an integral part of the Loan
Agreement and shall be read and enforced as though it were included herein,
and if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party, the Loan
Agreement shall forthwith be physically amended to make such insertion of
correction.

Subrogation and Assignment Relating to Funds Received from the Puerto Rico
Department of Housing Economic Development Investment Portfolio for
Growth - Lifeline Mitigation (IPGM) Program.

These provisions are incorporated into this Agreement in consideration of the
funds to be disbursed by the Lender pursuant to the terms and conditions set
forth therein for CDBG-MIT disaster recovery funds (the “Loan Proceeds”) under
the program being administered by the Lender,

BORROWER understands and acknowledges that the program is subject to the
provisions of the Robert T. Stafford Disaster Relief and Emergency Assistance
Act, as amended, 42 U.S.C. §§ 5121-5207 (the “Act”) and that, under such Act, the
BORRQWER may only receive assistance to the extent that the BORROWER has o
disaster recovery need that is not fully met by insurance or other forms of
disaster assistance. BORROWER further acknowledges that these provisions are
intended to ensure thal BORROWER does not receive duplicate benefits
avdilable to the BORROWER from another sourcs, for the same purposes as the
Loan Proceeds provided under the program, and that any assistance
determined to be duplicative must be deducted from the program’s calculation
of the BORROWER's total need prior to awarding assistance.

BORROWER hereby subrogates and assigns to the Lender any and all of
BORROWER's future rights to, and any interest BORROWER may have in, any
reimbursement and all payments received or subsequently received from any
grant, loamn, insurance policy or policies of any type (each individually, a Policy



a)

and collectively, the Policies), or under aony subsidy, reimbursement or relief
program related to or administered by the Federal Emergency Management
Agency (FEMA), insurance payments, or any other federal, state or local
government agency (each, individually, o Disaster Program and collectively,
the Disaster Programs) to the extent of all Loan Proceeds paid or to be paid
under the Program and that are determined, in the sole discretion of the Lender
or its designated agent, to be a duplication of benefits (DOB). Any payments
referred to in this paragraph, whether they are from Policies, FEMA, or any other
source, and whether or not such amounts are a DOB, shall be referred to herein
as Proceeds; any Proceeds that are determined to be a DOB shall be referred
to herein as DOB Proceeds.

BORROWER agrees that, in the event that BORROWER receives odditional
Proceeds related to disaster recovery that are not listed on the Duplication of
Benefits Certification submitted in connection with the Application, BORROWER
will notify the Lender within ten (10) business days of receipt of the funds by
sending a written notification to EcoRecCDBG@vivienda.pr.gov. The Lender will,

in turn, determine, in its sole discretion, if such Proceeds constitute DOB
Proceeds. If any of the Proceeds dre determined to be DOB Proceeds, the
BORROWER shall pay the Lender the DOB Proceeds, to be disbursed as provided
in Section 3 of this AgreementL.

Cooperation and Further Documentation.

If the Lender elects to pursue any of the claims BORROWER has or may have
under any Policies, BORROWER agrees to assist and cooperate with the Lender.
BORROWER's gssistance and cooperation shall include, but shall not be limited
to, allowing suit to be brought in BORROWER's name(s) and providing any
additional documentation with respect to such consent, giving depositions,
providing documents, producing records and other evidencs, testifying at trial,
and any other form of assistance and cooperdtion reasonably requested by the
Lender. BORROWER also agrees to assist and cooperate in the attainment and
collection of any DOB Proceeds that the BORROWER would be entitled to under
any applicable Disaster Assistance Program.



(-

b) If requesied by the Lender, BORROWER agrees to execute such further and

c)

b)

additional documents and instruments os may be requested to further and
better subrogate and assign to the Lender (to the extent of the Grant Proceeds
paid to BORROWER under the Program) the Policies, any amounts received
under the Disaster Assistance Programs that are determined to be DOB
Proceeds and/or any rights thereunder. BORROWER further agrees to take or
cause to be taken, dll actions and to do, or cause to be done, dll things
requested by the Lender to consummate and make effective the purposes of
these provisions.

BORROWER expressly allows and authorizes the Lender to request information
from any company with which BORROWER holds or held any insurance policy or
policies of any type, any other company or entity -public or private- from which
the BORROWER has applied for or is receiving ossistance (such as FEMA, or
others), or any non-public or confidential information determined by the Lender,
in its sole discretion, to be reasonably necessary to monitor/enforce its interest
in the rights subrogated and assigned to it under this Agreement, and grant
consent to such company or entity to release said informaotion to the Lender.

Agraarnent to Turn Over Proceeds; Future HEHSSigI"IITIEHt.

If BORROWER (or, to the extent permitted by superior loan documents, any
lender to which DOB Proceeds are payable) hereafter receives any DOB
Proceeds, BORROWER agrees to promptly pay such amounts to the Lender, if
BORROWER received Grant Proceeds under the Program in an amount greater
than the amount BORROWER would have received if such DOB Proceeds hod
bheen considered in the calculation of BORROWER's award.

In the event that BORROWER receives or is scheduled to receive any Proceeds
not listed on its Duplication of Benefits Certification {Eubsequent Proceeds),
BORROWER shall pay such Subsequent Proceeds directly to the Lender, and the
Lender will determine the amount, if any, of such Subsequent Proceeds that are
DOB Proceeds (Subsequent DOB Proceeds). Subsequent Proceeds shall be
disbursed as follows:



a)

(i)

(ii)

(i)

(iv)

If BORROWER has received full payment of the Grant Proceeds, BORROWER
shall remit any Subsequent DOB Proceeds to the Lender. The Lender shall
return to the BORROWER any Subsequent Proceeds in excess of the
Subsequent DOB Proceeds.

If BORROWER has received no payment of the Grant Proceeds, the Lender
shall reduce the payment of the Grant Proceeds to BORROWER by the
omount of the Subsequent DOB Proceeds and shall return all Subsequent
Proceeds in excess of the Subsequent DOB Proceeds to BORROWER.

If BORROWER has received a portion of the Grant Proceeds, the following
shall occur; (A) the Lender shall reduce the remaining payments of the
Grant Proceeds and return Subsequent DOB Proceeds in such amount to
the BORROWER; and (B) BORROWER shaill remit any remaining Subsequent
DOB Proceeds to the Lender. The Lender shall also return to the BORROWER
any Subsequent Proceeds in excess of the Subsequent DOB Proceeds.

If the Lender makes the determination that BORROWER doss not qualify to
participate in the program or BORROWER decides not to participate in the
program, the Lender shall return the Subsequent Proceeds to BORROWER,
and the Agreement shall terminate.

Once the Lender has recovered an amount equal to the Grant Proceeds paid to
BORROWER, the Lender will reassign to BORROWER any rights given to the Lender
pursuant to these provisions,

Miscelloneous.

BORROWER hereby represents that all statements and representations made by
BORROWER regarding any Proceeds are true and correct, as of the date of the

issuance of the Loon Proceeds.

In any proceeding to enforce these provisions, the Lender shall be entitied to

recover all costs of enforcement, including the Lender's attorney fees,



g)

The parties hereto each waive the right to have any judicial proceeding
concerning any of the provisions hereof tried by a jury.

Neither these provisions nor any portion or provisions hereof may be changed,
waived, or terminated orally or by any course of dealing or in any manner other
than by an agreement in writing, signed by all parties hereto and approved by
the Lender.

These subrogations and the rights and obligations of the parties shall be
governed and construed in accordance with federal low and the laws of the
Government of Puerto Rico without giving effect to conflict of law provisions. Any
action arising out of or related to this Subrogation and Assignment provisions
shall be brought within the Government of Puerto Rico.

The captions of the various sections of this Subrogation and Assignment
provisions have been inserted only for the purpose of convenience; such
captions are not a part of the Agreement and shall not be deemed in any
manner to modify, explain, enlarge, or restrict any provisions of this Subrogation.

BORROWER dcknowledges that making o false, fictitious, or fraudulent
statement or representation in this agreement is punishable under State and
Federal law (18 U.S.C. §§ 287, 1001 and 31 U.S.C. § 3728), and shall constitute a
separate criminal offense each time a public benefit is fraudulently received.

BORROWER acknowledges that they have been informed ond understand the
penalties for making a materially false or misleading statement to obtain
CDBG-MIT funds under the program or any other of the Lender’s programs.
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HUD-4010 U.5. Department of Housing and Urban Development

Federal Labor Standards Pravisions

Dffice of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being
assisted by the United States of America, and the following Federal Lahaor Standards Provisions are
included in this Contract pursuant to the provisions applicable to such Federal assistance.
Minimum wages and fringe benefits

i. All lahorers and mechanics employed or working upon the site of the work (or otherwise working in

il

construction or development of the project under a development statute), will be paid

unconditionally and not less often than once a week, and without subsequent deduction or rebate

on any account (except such payroll deductions as are permitted by regulations issued by the

Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages

and bona fide fringe benelits (or cash equivalents thereof) due at time of payment computed at

rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR

5.5(d} and (), the appropriate wage determinations are effective by operation of law even if they

have not been attached to the contract, Contributions made or costs reascnably anticipated for bona

fide fringe benefits under the Davis-Bacon Act (40 U.5.C. 3141(2)(B)} on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1){v) of these contract clauses; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s) of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in
mare than ane classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer’s payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any
additional elassifications and wage rates conformed under 28 CFR 5.5(a){1){iii)) and the Davis-Bacon
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where il can be easily seen by the workers,

Frequently recurring classifications

A. In addition to wage and fringe benefit rates that have been determined to be prevailing under

the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f),

wage and fringe benefit rates for classifications of laborers and mechanics for which conformance

requests are regularly submitted pursuant to 22 CFR 5.5(a)(1)(ili), provided that:

1. The work perfarmed by the classification is not perfarmed by a classification in the wage
determination for which a prevailing wage rate has been determined;

2. The classification is used in the area by the construction industry; and

3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.

B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR
5.5(a)(1)(iii){A)3), Work performed in such a classification must be paid at no less than the wage
and fringe benefit rate listed on the wage determination for such classification,

Conformance

A, The contracting officer must require that any class of laboerers or mechanics, including helpers,

which is not listed in the wage determination and which is to be employed under the contract be
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classiflied in conformance with the wage determination. Conformance of an additional classification

and wage rate and fringe benefits is appropriate only when the following criteria have been met:

1. The wark to be performed by the classification requested is not performed by a classification in
the wage determination; and

2. The classificalion is used in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination,

B. The conformance process may not be used to split, subdivide, or otherwize avoid application of
classifications listed in the wage determination.

C. If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the actjon
taken will be sept by the contracting officer by email to DBAConloymance@dol.gov. The
Administratar, or an authorized representative, will approve, modily, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

D. Inthe event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe henefits, where appropriate), the
contracting officer will, by email to DBAconformance@dol.gov, refer the guestions, including
the views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary.

E. The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under 29 CFR 5.5 (a)(1){iii}{C) and (D). The contractor must furnish a written
copy of such determination to each affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where appropriate) determined
pursuant to 29 CFR 5.5 (a)(1)(ifi){C) or (D) must be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

Fringe benefits not expressed as an hourly rate

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics

includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the

benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly
cash equivalent thereof,

Unfunded plans

If the contractor does ot make payments to a trustee or ather third person, the contractor may

consider as part of the wages of any laborer or mechanic the amaount of any costs reasonably

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the

Secretary of Labar has found, upon the written request of the contractor, in accordance with the

criteria set farth in 29 CFR 5.24, that the applicable standards of the Davis-Bacon Act have been mel.

The Secretary of Labor may require the contractor to set aside in a separate account assets far the

meeting of obligations under the plan or program.

Interest In the event of a failure to pay all or part of the wages required by the contract, the

contractor will be required to pay interest on any underpayment of wages.
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2. Withholding
i. Withholding requirements

The U. 5. Department of Housing and Urban Development may, upon its own action, or must, upon
written reguest of an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor sa much of the accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount
of wages and monetary relief, including interest, required by the clauses set forth in 23 CFR 5.5(a)
for violations of this contract, or to satisfy any such liabilities required by any other Federal
contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld fram the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that s subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which
the funds were withheld, In the event of a contractor's failure to pay any laborer or mechanic,
including any apprentice or helper working on the site of the work (or otherwise working in
construction or development of the project under a development statute) all or part of the wages
reguired by the contract, or upon the contractor's failure to submit the required records as
discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and alter written notice to the
contractor, sponsar, applicant, owner, or other entity, as the case may be, take such action as may
be necessary ta cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.
Priority to withheld funds
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR
5.5(a)(2)(i) or (b){3){i), or both, over claims to those funds by:
A. A contractor’s surety(ies), including without limitation performance bond sureties and
payment bond sureties;
B. A contracting agency for its reprocurement costs;
C. A trustee(s) (either a court-appointed trustee or a U.5. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate;
D. A contractor's assignee(s);
E. A contractor's successor(s); or
F. A claim asserted under the Prompt Payment Act, 31 U.5.C. 3501-390/.

3, Records and certified payrolls

Basic record requirements

A. Length of record retention. All regular payrolls and other basic records must be maintained by
the contractor and any subcontractor during the course of the work and preserved for all
laborers and mechanics working at the site of the work (or otherwise working in construction
or development of the project under a development statute) for a period of at least 3 years
after all the work on the prime contract is completed.

B. Information required Such records must contain the name; Social Security number; last known
address, telephone number, and email address of each such warker; each worker's correct
classification(s) of work actually performed; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of
hours actually worked in total and on each covered contract; deductions made; and actual
wages paid.

C. Additional records relating to fringe benefits, Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1){v) that the wages of any laborer or mechanic include the amount of any
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costs reasonably anticipated in providing benefits under a plan or program described in 40
U.5.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or pragram is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred
in providing such benefits.

D. Additional records relating to apprenticeship Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship
programs, the reglstration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

ii. Certified payroll requirements

A. Freguency and method of submission The contractor or subcontractor must submit  weekly,
for each week in which any DBA- or Related Acts-covered work is performed, certified
payralls to HUD if the agency is a party to the contract, but if the agency is not such a party,
the contractar will submit the certified payrolls to the applicant, sponsor, owner, or ather
entity, as the case may be, that maintains such records, for transmission to HUD. The prime
contractor is responsible for the submission of all certified payrolls by all subcontractors, A
contracting agency or prime contractor may permit or require contractors to submit certified
payrolls through an electronic system, as long as the electronic system requires a legally valid
electronic signature; the system allows the contractar, the contracting agency, and the
Department of Labor to access the certified payrolls upon request for at least 3 years after
the work an the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the contractor is unable
or limited in its ability to use or access the electronic system

B. Information required The certified payrolls submitted must set out accurately and completely

all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full
Social Security numbers and last known addresses, telephone numbers, and email addresses
must not be included an weekly transmittals. Instead, the certified payrolls need only include
an individually identifying number for each worker (e.g., the last four digits of the worker's
Social Security number). The required weekly certified payroll information may be submitted
using Optianal Form WH-347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at hilps://www.dol.gov/
sites/dolgov/fites/WHD/legocy/files/wh347.pdf or its successor website. [t is not a violation of
this section for a prime contractor to require a subcantractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email addresses to the prime
contractor for its own records, without weekly submission by the subcontractor to the
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case
may be, that maintains such records).

C. Statement of Compliance Each certified payroll submitted must be accompanied by a
"statement of Compliance,” signed by the contractar or subcontractor, or the contractor's or
subcontractor's agent who pays or supervises the payment of the persons working on the
contract, and must certify the following:

1. That the certified payroll for the payroll period contains the information required to be
provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being
maintained under 29 CFR 5.5 (a)(3)(i), and such information and records are correct and
complete;

2. That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3;
and

That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe henefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract.

Use of Optional Form WH-347 The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by 29 CFR 5.5{a)(3)(i)(C].

Signature The signature by the contractor, subcantractor, or the contractor's or
subcontractor's agent must be an original handwritten signature or 2 legally valid electronic
signature.

Falsification The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.5.C. 3729,
Length of certified payroll retention The contractor or subcontractor must preserve all
certified payrolls during the course of the work and for a period of 3 years after all the work
on the prime contract is completed.

iil. Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this
contract or subcontract and related documents including, without limitation, bids, proposals,
amendments, modifications, and extensions. The contractor or subcontractor must presenve these
contracts, subcontracts, and related documents during the course of the work and for a period of 3
years after all the work on the prime contract is completed,

iv Required disclosures and access

A,

Required record disclosures and access to workers The contractor or subcontractor must
make the records required under 29 CFR 5.5(a)(3)(i)-liii), and any other documents that
HUD or the Department of Labor deems necessary to determine compliance with the labor
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available
for inspection, copying, or transcription by authorized representatives of HUD or the
Department of Labor, and must permit such representatives to interview workers during
wuorking hours on the Job,

sanctions for non-compliance with records and worker access requirements f the
contractor or subcontractor fails to submit the required records or to make them available,
or refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponsar, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs such workers, take such action as
may he necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part & any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the
time for submission of records, WHD will determine the reasonableness of the request and
may consider, among other things, the location of the records and the volume of
production.

Required information disclosures Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of
each covered worker, and must provide them upon request to HUD if the agency is a party o
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor, or both, must,
upon request, provide the full Social Security number and last known address, telephone
number, and email address of each covered worker to the applicant, sponsor, awner, or
other entity, as the case may be, that maintains such records, for transmission to HUD, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or other compliance action.

Apprentices and equal employment opportunity
i. Apprentices

A.

Rate of pay Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person whao is not individually registered in
the program, but who has been certified by the OA or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the
first 90 days of probationary employment as an apprentice in such a program. In the event
the OA or a State Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use apprentices at
less than the applicable predetermined rate for the work performed until an acceptable
program Is approved.

Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits must
he paid in accordance with that determination.

Apprenticeship ratio The allowable ratio of apprentices to journeywaorkers on Lhe job site in
any craft classification must not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio applicable to the locality of
the project pursuant to 29 CFR 5.5(a)(4)(i{(D). Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR
5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually perfarmed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section must be
paid not less than the applicable wage rate on the wage determination for the work actually
performed.

Reciprocity of ratios and wage rates Where a contractor is performing construction on a
project in a locality other than the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's hourly rate) applicable within the
locality in which the construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified
in the contractor’s registered program must be observed.

ii Equal employment opportunity The use of apprentices and journeyworkers under this part must
be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30,

5 Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29

CFR part 3, which are incorporated by referepce in this contract.

Previous editions obsolete 6 Form HUD-4010, (10/2023)

rof. Handbook 1344.1



Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in
29 CFR 5.5{a)(1) through (11), alohg with the applicable wage determination(s) and such other clauses
or contract modifications as the 1.S. Department of Housing and
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors,
and may he subject to debarment, as appropriate.
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as proavided in 29
CFR 512,
& Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this cantract.
9 Disputes concerning labor standards. Disputes arising out of the labor standards pravisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 259 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor |or any of its
subcontractars) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.
10. Certification of eligibility.
I. By entering into this contract, the contractor certifles that neither it nor any person or firm who
has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government
contracts by virtue of 40 U.5.C. 3144(b) or 29 CFR 5.12(a).
ii. No part of this contract shall be subcontracted to any person or firm meligible for award of a
Government contract by virtue of 40 U.5.C. 3144(b) or 29 CFR 5.12(a).
iii. The penalty for making false statements is prescribed in the 1.5, Code, Title 18 Crimes and
Criminal Procedure, 18 U5.C. 1001.

11 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,

coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or inany other manner
discriminate against, any worker or job applicant for:

i. Motifying any contractor of any canduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or
seeking to assert on behalf of themselves or others any right or protection under the DBA,
Related Acts, or 29 CFR parts 1, 3, or 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under
the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or

iv. Infarming any other person about their rights under the DBA, Related Acts, ar 29 CFR parts 1, 3,
or 5.

Contract Work Hours and Safety Standards Act (CWHSSA)

The Agency Head must cause or require the contracting officer to insert the following clauses set
forth in 29 CER 5.5(b)(1), {2), (3), [4), and (5) in full, or [for contracts covered by the Federal
Acquisition Regulation) by reference, in any contract n an amount in excess of $100,000 and subject
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must
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be inserted in addition ta the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the

terms “laborers and mechanics” include watchpersons and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of labarers or mechanics shall require or
permit any such laborer or mechanic in any warkweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
waorked in excess of forty hours in such workweek,

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in 29 CFR 5.5(b){1) the contractor and any subcontracter responsible therefor
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done
ander contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with raspect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set
forth in 29 CFR 5.5(b)(1), in the sum of 531 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b){1).

3. Withholding for unpaid wages and liguidated damages

i, Withholding process The U.5 Department of Housing and Urban Development or the recipient of

Federal assistance may, upon its own action, or must, upon written request of an authorized

representative of the Department of Labor, withhold or cause to be withheld from the contractor

so much of the accrued payments or advances as may be considered necessary to satisfy the
fiabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief,
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on
this contract, any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to the Contract Waork Hours and Safety Standards

Act and is held by the same prime contractor, regardless of whether the ather contract was

awarded or assisted by the same agency, and such funds may be used to satisfy the contractor

liability for which the funds were withheld.

Priority ta withheld funds The Department has priority to funds withheld or to be withheld in

accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:

A. Acontractor's surety(ies), including without limitation performance bond sureties and
payment bond sureties;

B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.5. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate;

D. Acontractor's assignee(s);

E. A contraclor’s successor(s); or

F. Aclaim asserted under the Prompt Payment Act, 31 U.5.C. 3501-3907.

4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in
29 CFR 5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event of any
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss,

Previous editions obsolete 8 Form HUD-3010, (10/2023)
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due to any workers of lower-tier subrontractors, and associated liquidated damages and may be subject
to debarment, as appropriate.

5 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes canstitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR part 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on hehalf of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

iii. Cooperating in any investigation or other compliance actjon, or testifying in any proceeding
under CWHSSA or 29 CFR part 5; or

iv. Informing any other persan about their rights under CWHS5A or 29 CFR part 5.

C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5({b), in any contract
subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a
clause requiring that the contractor or subcontractor must maintajn regular payrolls and other basic
records during the course of the work and must preserve them for a period of 3 years after all the work
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons,
warking on the contract. Such records must contain the name; last known address, telephone number,
and email address; and social security number of each such worker; each worker's correct
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause
of require the contracting officer ta insert in any such contract a clause providing that the records to be
maintained under this paragraph must be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the [write the name of agency)
and the Department of Labor, and the contractor or subcontractor will permit such representatives Lo
Interview workers during working hours on the job.

D. Incorporation of contract clauses and wage determinations by reference Although agencies are
required to insert the contract clauses set forth in this section, along with appropriate wage
determinations, in full into covered contracts, and contractors and subcontractors are reguired to insert
them in any lower-tier subcontracts, the incorparation by reference of the required contract clauses
and appropriate wage determinations will be given the same force and effect as if they were inserted in
full text.

E. Incorporation by operation of law The contract clauses set forth in this sectjon (or their equivalent
under the Federal Acquisition Regulation), along with the correct wage determinations, will be
considered to be a part of every prime contract required by the applicable statutes referenced by 29
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are
included or incorporated by reference into such contract, unless the Administrator grants a variance,
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage
determinations are effective by operation of law under this paragraph, the prime contractor must be
compensated for any resulting increase in wages in accordance with applicable law.

Previous editions obsolgte g9 Form HUR-A010, (10/2023)
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F. HEALTH AND SAFETY

The pravisions of this paragraph (F) are applicable where the amount of the prime contract exceeds
$100,000.

No laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction
safety and health standards promulgated by the Secretary of Labor by regulation.

The contractor shall comply with all regulations issued by the Secretary of Labor pursuant 10 29 CFR Part
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.5.C. § 3701 et seq.

The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions
will be hinding on each subcontractor. The contractor shall take such action with respect to any
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as
a means aof enforcing such provisions.

(M.
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FEDERAL WAGE DETERMINATION SCHEDULE

EXHIBITP



Uik

“General Decision Number: PRZB258881 81/83/2825
Superseded General Decision Number: PR2G248081
State! Puerto Rico
Construction Type: Building
Counties: Puerto Rico Statewlde.

BUILDING CONSTRUCTION (does nmot include sipgle family homes and
apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14826. Please note that this
Executive Order applies to covered contracts entered into by
the federal government that are subject to the Davis-Bacon Act
itself, but does not apply to comtracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR

5.1(a)(1).

|If the contract is entered . Executive Order 14826 |
|into on or after lanuary 38, generally applies to the |

+| 2822, or the contract is contract. |
renewed or extended (e.g., an |. The contractor must pay
option is exercised) on or all covered workers at
after January 38, 2822 lgast $17.75 per hour (or

the applicable wage rate
listed on this wage |
determination, if it is |
higher) for all hours

| spent performing on the
| contract in 2025.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance reguest.

Additional information on contractor requirements and worker
protections under the Executive Orders is avallable at
http:/fwww.dol, gov/whd/goveontracts,

Modification Number Publication Date
a @1/e3/z2825
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** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14826 ($17.75). Please see
the Note at the top of the wage determination for more

information. Please also note that the minimum wage

requirements of Executive Order 14826 are not currently heing

enforced as to any contract or subcontract to which the states
of Texas, Louisiana, or Mississippi, including their agencies,

are a party.

Unlizted classifications needed for work not included within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses

(29CFR 5.5 (&) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the

type(s) of construction and geographic area covered by the wage

determination. The classifications are listed in alphabetical

arder under rate identifiers indicating whether the partlcular
rate is a union rate {(current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a3

supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
smgymn L "CUAYG'", 2SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM8198-885 97/81/2824. BLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.

p108 indicates the local union number or district council

number where applicable, i.e., Plumbers Local 8198, The next

number, 885 in the example, is an internal number used in



processing the wage determination. The date, 87/@1/20824 in the
example, is the effective date of the most current negotiated
rate,

Union prevailing wage rates sre updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 18@% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-8810 @1/e1/2824, UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohilo.
The next number, 8818 in the example, is an internal numbe P
used in producing the wage determination. The date, ©1/81/20824
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identiflers

The ““sSU“" identifier indicates that either a single non-union
rate prevailed (as defined im 29 CFR 1.2) for this
classifleation in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union 2nd non-union rates. Example: SUFL2822-867
6/27/2824, 5U indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2821 is the
year of the survey on which these classifications and rates are
based. The next number, @887 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier,

*SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to updste such rates under 22 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ““sA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: 5AME2023-8@7
g1/@3/2824. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2823 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 887 in the example, 15 an
internal number used in producing the wage determination.

The date, 81/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.
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WAGE DETERMINATION APPEALS PROCESS



1) Has there been an ipitial decision in the matter? This can
be:

a) @ survey underlying a wage determination
b) an existing published wage determinatiaon
c}) an initial WHD letter setting forth a position on
a wage determination matter
d) an imitial conformance (additional classification
and rate) determination

On survey related matters, initial coptact, including requests
for summaries of surveys, should be directed to the WHR Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail ta!

‘,9 Branch of Wage Surveys
| 1 Wage and Hour Division
U.5. Department of Labor
ik 288 Constitution Averue, N.W.

Washington, DC 2821@

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov ar
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.s. Department of Labor

288 Constitution Avenue, N.W,

Washington, DC 28218

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can reguest review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.5, Department of Labor

288 Constitution Avenue, N.W.
Washington, DC 28218

The reguest should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrater is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.5. Department of Labor

288 Constitution Avenue, N.W.
Washington, DC 28218,

END OF GENERAL DECISION"



"General Decision Number; PRZB258625 81/83/2825
superseded General Decision Number: PR28248825
State: Puerto Rico
Construction Type: Highway

Counties: Juana Diaz, Ponce and Villalba Counties in Puerto
Rico.

HIGHWAY CONSTRUCTION PROJECTS

Mote: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14826 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

If the contract is entered |4 Executive Order 14826 |
into on or after January 38, generally applies to the |
2822, or the contract is contract. |
renewed or extended (e.g., an |@ The contractor must pay |
option is exerclsed) on or all covered workers at

after January 38, 20822: least %17.75 per hour (or

|
|
the applicable wage rate |
listed on this wapge |
| determination, if it is |

higher) for all hours |
spent performing on the |
contract in 2625. {

The applicable Executive Order minimum wage rate wWwill be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contracter must still submit a
conformance reguest.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http:/ fwww, dol. gov/whd/govceontracts.

Modification Number Publication Date
5] B1/e3/2825
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*= Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14826 ($17.75). Please see
the Note at the top of the wage determination for more
information. Please also note that the minimum wage
requirements of Executive Order 14826 are not currently being
enforced as to any contract or subcontract to which the states
of Texas, Louisiana, or Mississippi, including their agencies,
are a party.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses



(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classiflcations
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
wegyet, YUgavg"™, ?SA?, or ?5C? denotes that a umion rate was
prevailing for that classification in the survey. Example:
PLUMB198-0@5 @7/81/2024. PLUM is an identifier of the union
whose collectively bargained rate prevalled in the survey for
this classification, which in this example would be Plumbers.
B198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 8198. The next
number, 885 in the example, is an internal number used in
processing the wage determination. The date, @7/@1/2824 in the
example, is the effective date of the most current negotiated
rate.,

Union prevailing wage rates are updated to reflect all changes
pver time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 188% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-88108 81/91/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, @818 in the example, is an internal number
used in producing the wage determination. The date, 61/81/2824
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""sU"" identifier indicates that either a sipgle non-uniocn
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As 3 weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL20822-887
6/27/2824, SU indicates the rate is a sipgle non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2821 is the
year of the survey on wWhich these classifications and rates are
based. The mext number, 887 in the example, is ap internal
number used in producing the wage determination. The date,



(4

6/27/2824 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a newW survey
is conducted, However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ““SA"* identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME202Z3-B&7
@1,/83/2824,. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 887 in the example, is an
internal number used in producing the wage determination.

The date, 81/83/2@24 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a pesition on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfofidol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.5. Department of Labor

788 Constitution Avenue, N.W.
Washington, DC 28219

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

260 Constitution Avenues, N.W.

Washington, DC 268218

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:



Wage and Hour Administrater
U.5. Department of Labor

288 Constitution Avenue, N.W.
Washington, DC 26218

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the reguestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
ipterested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.5. Department of Labor

208 Constitution Avenue, N.W.
Washington, DC 28218.
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EXHIBITQ

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND
VOLUNTARY EXCLUSION
(SEE ATTACHED)



DEPARTMENT OF

} HOUSING i

GOVERNMINT OF PUERTO RICO

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY, AND VOLUNTARY
EXCLUSION
LOAN AGREEMENT FOR ECONOMIC DEVELOPMENT
INVESTMENT PORTFOLIO FOR GROWTH - LIFELINE MITIGATION

PROGRAM
STRATEGIC EQUITY GROUP, INC.,

The Subrecipient certifies that:

I.  Neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency.

IIl. It compromises to complete the registration process in the System for Award
Management (SAM), and it is responsible during performance and through
final payment for the accuracy and completeness of the data within SAM.
Failure to maintain registration in SAM may impact obligations and payments
under this Agreement.

“Subrecipient hereby certifies under penalty of perjury that the foregoing is complete,
true, and correct.”

b
| /"} A - } - " -
LCT L\)/M?‘l/ }Q‘,&E/@”h J‘f |/ // 7 /4&”‘3
Signature L Datd
Robert J. Hatton Gotay President

Printed Name Pasition



