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SUBRECIPIENT AGREEMENT
BETWEEN THE
PUERTO RICO DEPARTMENT OF HOUSING
' AND THE
MUNICIPALITY OF AGUADILLA

This SUBRECIPIENT AGREEMENT (hereinafier, the "Agreement”) is entered into this 23day
of June 2020, by-and between the PUERTO RICO DEPARTMENT OF HOUSING {the
"PRDOH"), @ public agency of the Governmeni of Puerio Rico created under Act No. 97,
of June 10, 1972, as amended, 3 LP.R.A. § 441 et seq., known as the “Department of
Housing Organic-Act” (the “Organic Act”), with principal offices at 606 Barbosa Ave., San
Juan, Puerto Rico, represented herein by ifs Secretary, Luis C. Femdndez Trinchet, of legal
age, attormney, single, and resident of Guaynabo, Puerto Rico; and the Municipality of
Aguadilla {the "Subrecipient"), an.Autonomous -Municipality, with principal offices at
Aguadilla, Puerto Rico, represented herein by its Mayor, Hon. Yanitsia Irizamy Méndez, of
legal age, maried, and resident of Aguadilla, Puerto Rico, collectively the “Parties’:

I. ‘RECITALS AND GENERAL AWARD INFORMATION

WHEREAS, on September 2017, Hunicanes irma and Maria made landfall in Puerto Rico
causing catastrophic island wide damaoge, knocking out power,. water, and
telecommunications for the entire island and its island municipaiities. Huricane Maria
caused maijer structure and infrasfructure damaoge fo. family hornes, businesses and
govermnment facilities friggering the displacement of thousands of residents of the lsland
from their homes and jobs. '

WHEREAS, under the Confinuing Appropriafions Act, 2018, and Supplemental
Appropriations for Disaster Relief Requirements Act, 2017, signed info law September 8,
2017 {Pub. L. 115-54), $1.5 bilion were allocated by the U.S. Department of Housing and
Urban Development (| HUD) for disaster recovery assistance to the Government of Puerio
Rico.under the CDBG-DR. These funds dre infended to prov;de financial assistance to
address unmet needs that arise and that are not covered by other sources of financial
aid. '

- WHEREAS., on February 9, 2018, a Notice was published in the Federal Register, Vol. 83,
No. 28 (83 FR 5844), that allocated $1.5 bilion for disaster recovery assistance 1o fhe
Govemment of Puerto Rico.

WHEREAS, pursuant to o lefter dated February 23, 2018, sent by the former Governor of
Puerfo. Rico to the Heon.. Benjamin Carson, Secretary of HUD, the PRDOH is the:
governmental agency designated as grantee of the CDBG-DR funds allocated to-the
Govemment of Puerfo Rico.

WHEREAS, under the Bipartisan Budget Act of 2018, signed into law February 9, 2018 (Pub.
L. 115123}, an additional $8.22 billion were appropriated by Congress for disaster
recovery assistance o the Govemment of Puerte Rico under CDBG-DR.

WHEREAS, on August 14, 2018, an additional allocation of $8.22 billion for recovery was
dliocated to Puerto Rico under Federal Register Vol. 83, No. 157, (83.FR 40314). With these
- dllccations of funding, the PRDOH aims fo lead a fransparent, comprehensive recovery
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to benefit the residents of Puerte Rico. PRDOH holds accountability and is committed to
the responsible, efficient, and transparent adminisiration of CDBG-DR grant.funding.

WHEREAS, under the Additional Supplemental Appropriations for Disaster Relieve Act of
2019, signed info law June 6, 2019 {Pub. L. 116-2C), an additional $277 milion were
appropriated by Congress for disaster recovery assistance to the Government of Puerto
Rico under CDBG-DR.

WHEREAS, on January 27, 2020, an additional allocation of $277 million for unmet
infrastructure recovery needs was allocated to Puerto Rico under Federal Register Vol.
85, No. 17, (85 FR 4481). With these allocations of funding, the PRDOH aims to lead a
transparent, comprehensive recovery to benefit the residents of Puerto Rico. PRDOH
holds accountability and is committed to the responsible, efficient, and fransparent
administration of CDBG-DR grant funding.

WHEREAS, on September 20, 2018, the Govermnor of Puerto Rico and the Secretary of HUD
signed Grant Agreement Number B-17-DM-72-0001; allowing PRDOH access to
$1,507,179,000 in CDBG-DR funding cbligated under PL 115-56, as amended.

WHEREAS, on February 21, 2020, the Govemor of Puerto Rico and the Secretary of HUD
signed Grant Agreement Number B-18-DP-72-0001; cllowing PRDOH access o
$1,700,00C,000 in CDBG-DR fundlng, obligated under PL 115-123, as amended.

WHEREAS, according to the approved cument Action Plan, Puerfo Rico intends to
undertake the City Revifalization Program (hereinafter, “the Program”). The focus of the
Program is fo establish a fund for municipal governments and eligible entities fo enable
a variety of critical recovery activities aimed at reinvigorating downtown areags, urban
centers, and key community comidors.

WHEREAS, the approved curent Action Plan allocated a total budget of one billion two
hundred twenty-three milion doliars {$1,223,000,000) to the Program. The PRDOH will
distribute the total budget for the Program in three (3) Rounds, which not necessarily
need o be subsequential. The distribufion will occur as follows: Round One (1) direct
distribution of six hundred million dollars ($600,000,000) among the seventy-eight (78)
municipalities; Round Two (2} direct distribution of three hundred and forty-five million
dollars  {$345,000,000) among the seventy-eight (78) municipalities who have
participated and completed a Municipal Recovery Plan through the CDBG-DR Municipal
Recovery Planning Program {MRP Program); and, Round Three (3) the distribution of funds
will be by competitive process through the pubtication of a Nofice of Funding Availability
(NOFA) for the remaining one hundred seventy-eight milion doliars ($178,000,000.00)
open jo all eligible entities (municipalities and non-for-profit organizations).

WHEREAS, as the Subrecipient strengthens its internal capacity it may submit requests for
amendments to this Agreement.

WHEREAS, the Subrecipient will assist the PRDOH in ufilizing CDBG-DR funds fo carry out
the Program, pursuant to this Agreement;

WHEREAS, the CDBG-DR funds made available for use by the Subrecipient under this
Agreement constitute a Subaward of the PRDOH's Federal Award, the use of which must
be in accordance with requirements imposed by Federal statutes, regulafions, and the
terms and conditions of the PRDOH's Federal Award;
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WHEREAS, the PRDCH has the legal power and authority, in accordance with its enabling
statuie, the Organic Act, as amended, supra, the federal iaws and regulations creating
and allocating funds to the CDBG-DR program and the cumrrent Action Plan, to issue and
award the subaward, enter and perform under this Agreement; and

WHEREAS, the Subrecipient has duly adopted the Resolution dated June 19, 2020 and
with Identification No. 71, Series 2019-2020, authorizing the Subrecipient to enter into this
Agreement with the PRDOH, and by signing this Agreement, the Subrecipient assures
PRDOH that Subrecipient shall comply with all the requirements described herein.

GENERAL AWARD INFORMATION

The Subaward from PRDOH to the Subrecipient contemplated hereunder is for carrying
out a pertien of the Federal Award described in Section | above; thus, a federal
assistance relationship is created with the Subrecipient. This Agreement shall be updated
to reflect any changes to the Federal Award and the following award information.

CDBG-DR Grantee Federal
Award Identification Number:
CDBG-DR Grantee Federal

PRDOH DUNS #: 054115628

September 20, 2018

Award Date:
Feder.o[ lAword project See Exhibit A for Scope of Work
description:

Hon. Yanitsia Irizamy Méndez
Subrecipient Contact Municipality of Aguadilia
Information: Apariado 1008 VS

Aguadilia PR 00605

Subrecipient Unique Idenifier: DUNS number: 105822415

Start Date: Effective Date, as defined in Section IV
of this Agreement.

End Date: thirty-six (34) monihs from Start Date
Dated: June 19, 2020

Authorized Amount: $1,556,222.74

Funds Certification: Funds Allocction: CDBG-DR “B-17-DM-72-0001"
Account Number: ROT1M27CR-DOH-LM/5001-6007
See Exhibit E for Funds Certification

Subaward Period of
Performance:

PRDOH has aliocated to the Subrecipient a total amount of seven miillion seven hundred
eighty-cne thousand one hundred thirteen and seventy-nine hundredths ($7,781,113.79)
for project development under Round One (1} of the Program. Out of this fotal allocafion,
the Program has made immediately available the authorized amount set forth in the
table above in order to commence project development and implementation under this
Round of funding. Additional funding may be requested by the Subrecipient, up to the
total Round One {1) municipal allocation, when the Subrecipient has spent seventy
percent (75%) of their funding and with the submission of additional eligible projects that
will justify the need fer said additional amounis. Any additional funding requested after
the execution of this Agreement is contingent upon availability of funding from HUD.

NOW, THEREFORE, in consideration of the need for recover-y from Hurricanes Irma ond
Maria, and the premises and muiual cevenants described herein, the Parties muiually
agree to the terms described in this Agreement.
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TERMS AND CONDITIONS
II. ATTACHMENTS
The following attachments are incorporated into this Agreement by reference and are
hereby made part of this Agreement:

Exhibit A "~ Scope of Work

Exhibit B Timelines and Performance Goals
Exhibit C Key Personnel

Exhibit D : Budget

Exhibit E Funds Certification

Exhibit F HUD General Provisions

Exhibit G Special Conditions

All Attachments hereto are fully incorporated herewith such that the terms and
conditians of the Altachments shall be as binding as any terms and conditions of this
executed written Agreement. Should any inconsistency appear between the
Attachments and this Agreement, the Agreement shall prevail.

lll. SCOPE OF WORK
The Subrecipient shall be responsible for performing the activities detailed in Exhibit A
(hereinafter, the "“Scope of Work™) of this Agreement, herein attached and made an
infegral part of this Agreement, which may be amended from fime fo time with the
consent of both Parties. The Subrecipient shall complete the Scope of Work in @ manner
safisfactory to the PRDOH and consistent with the ferms and conditions of this Agreement
and applicable Federal and local statutes, laws and regulations.

A. Subrecipient Management Responsibilities

1. The Subrecipient shall submit to the PRDOH the required project application forms,
in the format provided by PRDOH. The Project Application will consist of a project
proposal submission that will be evaluated for compliance with Program eligibility
reguirements and available budget allocations. Following this evaluation and as
authorized by the PRDOH, the Subrecipient may proceed in acquiring technical
and advisory services for full project development following all established
requirements for the Program.

2. As g condifion of receiving this Subaward, the Subrecipient shall perform the
procurement, management, monitoring and reporting of the services included in
the Exhibit A for the Program.

3. All services shall be made in accordance with PRDOH guidelinas, HUD guidelines
and regulations, and ofher applicable stafe and federal laws and regulations.

4. The services confracts will be subject to the previous written approval of PRDOH
1o become effective and will incorporafe any clauses or dispositions required by
PRDCH, including, but not limited to, the Contract termincation for convenience of
the PRDOH.

5. The Subrecipient will prepare and submit 1o PRDOH all required project(s)
documentaiion, such as compliance informafion, consiruciion drawings, and
specifications, construction permiis and endorsements, cost estimate, property
acquisifion, right of ways, eic., in accordance with the Exhibit A. The PRDOH
reserves authority and discretion fo review and require revisions before approving
use of funds for project implementation.
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B. General Adminjsiration
Prohibited Activities: The Subrecipient may only camry out the roles and responsibilities
described in this Agreement and the activities related o the performance of the Scope
of Work described in Exhibit A of fhis Agreement. Netwithstanding anything 1o the
conirary in this Agreement, the Subrecipient shall not be obligated fo perform any work
or services outside the Scope of Work described in Exhibit A of this Agreement.

The Subrecipient is prohibited frem charging te the PRDOH the costs of CDBG and/or
CDBG-DR ineligible activities, including those described at 24 C.F.R. § 570.207, unless
waived or made eligible by an applicable Federal Register Nofice, from using funds
provided herein or personnel employed in the administrafion of activities under this
Agreement for political activifies, inherently religious activities, or lobbying. The
Subrecipient may be financially licble for the camry out of activities outside of the
parameters of the Scope of Work of this Agreement.

C. Nafional Objectives
All aclivities funded with CDBRG-DR funds must meet cne of the CDBG-DR Program'’s
National Objectives: (i) benefit low-and moderate-income persons; (i) aid in the
prevention or elimination of slums or blight, or; (i} meet community development needs
having a particular urgency, as defined in 24 C.F.R. § 570.208, as amended by waiver
published in the Federal Regisier, Vol. 83, No. 28 (83 FR 5844) on February 9, 2018.

The Subrecipient certifies that the activities carmied out under this Agreement shall meet
one of the HUD national objective(s) as defined in 24 C.F.R.§ 570.483.

The Subreéipien’r shall ensure that the services meet the applicable CDBG-DR National
Objective(s) and that the subconiractor or third party complete the applicable forms o
document the National Objective(s).

D. Levels of Accomplishment — Performance Geals and Timelines
The Subrecipient shall complete the acfivities required under fhe Scope of Work of this
Agreement in accordance with the fimeframes and performance goals set forth in
Exhibit B ("Timelines ond Performance Gogals”) of this Agreement, herein attached and
made an integral part of this Agreement.

E. Nonperformance Standard

If ot the end of the six (§) months from the Effective Date, as defined in Section V of this
Agreement, the Program activity has not begun or at any time during the term of the
Program activity the Subrecipient has not accomplished the performance objectives set
forth by the PRDOH in Exhibit B {*Timelines and Performance Goals"), the PRDOH, may,
at its discretion, terminate this Agreement, de-obligate funds made available under this
agreement, and/or recapture funds previously expended by the Subrecipient under this
agreement from non-federal funds. '

F. Staffing

The Subrecipient shall supervise and direct the completion of all activities under this
Agreement. Any changes in assigned key personnel (hereinafter, the "Key Personnel”}
assigned or their responsibilifies under the activities are subject to the prior approval of
the PRDOH. If possible, it is the best practice for the Subrecipient to provide PRDOH with
ample wriften notice to the personnel changes and requests. Ample nofice in this confext
shall be ten (10) business days. [f that is not possible, then the Subrecipient shall make aill
reasonable efforts to nofify PRDOH of changes. '
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At a minimum, the Subrecipient shall assign the staff with the identified responsibilities to
the identified acfivities as described in Exhibit C ("Key Personnel”} of this Agreement,
herein attached and made infegral part of this Agreement.

Depending on the needs of the Program activity, the Subrecipient shall provide staff
and/or procure professional service contractors to assist with the compliance of said
activities. The siaff who will support the Program activities included in the Scope of Work,
shall solely pérform those tasks and shall be remunerated hourly.

The Subrecipient shall monitor the performance of its staff, and contractors against the
godls and performance standards as stated in the Exhibit B (“Timefines and Performance

Godais").

G. Pre-Award Costst
Pre-award costs applicable to the Subrecipient are strictly prohibited.

1V. PERFORMANCE, MONITORING AND REPORTING

A. Monitoring
The PRDOH shall monitor the performance of the Subrecipient as necessary to ensure that
the funds allocated to the Subrecipient are used for authorized purposes, in compliance
with Federal statutes, regulations, and the terms and condifions of this Agreement,
including the fimeframes and performance goals set forth in Exhibit B associated with the
acflivities included in the Scope of Work (Exhibit A).

This review shall include: (1) reviewing financial and performance reports required by the
PRDOH; {2) following-up and ensuring that the Subrecipient fakes timely and appreopriate
action on all deficiencies pertaining to the Federal award provided to the Subrecipient
from the PRDOH detected through audits, on-site reviews, and other means; and (3)
issuing @ management decision for audit findings pertaining to this Federal award
provided fo the Subrecipient from the PRDOH as required by 2 C.F.R. § 200.521.

Substandard performance, as specified in policies and procedures reviewed and
approved by PRDOH, shall constifute noncompliance with this Agreement.

if action to comect such substandard performance is not taken by the Subrecipient within
fifteen (15) days after being nofified by PRDOH, PRDOH may impose addifional conditions
on the Subrecipient and suspend or terminate this Agreement, disallow all or part of the
cost of the activity or action not in compliance or initiate other remedies for
noncompliance, as appropriate and permitted under 2 C.F.R. § 200.338.

B. Reporting
The Subrecipient shall submit regular monthly progress reports to the PRDOH, on the form
and with the content o be specified and required by the PRDOH. The PRDOH shall later
notify Subrecipient in writing the guidelines and requiremenis applicable to the submitial
of the monthly progress reports, and such nofificafion shall be deemed incorporated by
reference to this Agreement.

! Pre-award cosis refer fo the payment of any activity performed prior to the execution of this agreement.
See 2. C.F.R. § 200.209 and § 200.458
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V. EFFECTIVE DATE AND TERM

This agreement shall be in effect and enforceable between the parties from the date of
its execution. The performance period of this Agreement is thirty-six (36) months from the

do’re of its execution, ending in June 22 2023 '

The End of Term shall be the later of: (i) June 22 2023 . {ii) the date as of which the Parties
agree in writing that all Close-Out Reguirements? have been satisfied or, where no Close-
Out Requirements are applicable to this Agreement, the datfe as of which the Parties
agree in writing that no Close-Out Reguirements are applicable hereto; or {iif) such later
date as fhe Parties may agree to in a signed amendment fo this Agreement.

The Subreciplent hereby acknowledges that this Agreement s subject fo the grant
agreement between the Government of Puerto Rico or the PRDOH, and HUD {the “Grant
Agreement™); and the availability of the allocated CDBG-DR funds. The Subrecipient also
acknowledges and agrees that any suspension, cancellafion, termincation or otherwise
unavgailability of the CDBG-DR allocation(s) shall result in the immediaie suspension,
canceliation, or termination of this Agreement, upon PRDOH's nofice.

A. Coniract Extensions:
PRDOH may, ct iis sole discretion, extend the Agreement's term for additional terms,
upon mutual written agreement of the Parties. The ferm of this Agreement shall not
exceed the lifetime of the inifial Grant Agreement between PRDOH and HUD, unless the
term of the initial Grant Agreement is extended by HUD, in which case the ferm of this
Agreement cannot exceed the extension. '

B. Nofice to Proceed:

The Subrecipient shall not, and shall nof be obligated to, commence performance of the
Scope of Work until' PRDOH issues the nofice fo proceed (hereinafter, “Notfice to
Proceed” or “NTP"} authorizing the same pursuant to the terms and condifions of this
Agreement. Upon the Subrecipient receipt from PRDCH of the NTP, the Subrecipient shall
promptly commence with the performance of the Work. The NTP shall be issued in the
form attached hereto as Exhibit A. The Subrecipient agrees fo acknowledge ifs receipt
. of the NTP by countersigning it and returning such acknowledged cepy fo PRDCOH on the
date the NTP is receivad by the Subrecipient. The Subrecipient shall fimely provide copies
of such notfice of commencement 1o its employees and Subcontractors.

Any performance of the Scope of Work (Exhibit A} prior to the issuance of the NTP shall
be considered by the PRDOH as an unapproved activity not subject to reimbursement.

V1. BUDGET

A. Budget
The Subrecipient shall complete all activities in the Scope of Work of this Agreement
(Exhibit A) in accordance with the Budget (Exhibit D) attached herein and made integral

part of this Agreement {the "Budget”) as such Budgetl may be amended from iime to
time.

2 "Close-0Out Requirements” means dil requirements To be sofisfied by eoch party in order o close-out this
Agreement and the CDBG-DR funds provided herein In occordance with applicoble Requirements of Law,
including the executien ond delivery by one or more of the Parties of all close-out agreements or other legal
insfruments and the taking of ony actions by one or more of the Parties in connection with such close-out, in
any case as required under applicable Requirements of Law.
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Any proposed budget fo be managed by the Subrecipient shall clearly specify proposed
funding for administrative costs and/or program delivery costs and/or planning costs, to
the extent that such costs are considered applicable categories for funding.

The Budget may include a reserve of the Subaward for PRDOH's activity delivery costs
and expenditures related to the Program. The Subrecipient may not access the reserve
identified in fhe Budget without written consent from the PRDOH.

The PRDCH may require a more detcailed budget breackdown than the one contained
herein, and the Subrecipient shall provide such supplementary budget informetion in @
timely fashion in the form and content prescribed by the PRDOH. Any amendments to
the budget must be approved in writing and signed by the PRDOH and the Subrecipient.

B. Indirect Costs

Indirect costs invoiced, if any, must be consistent with the conditions set forth herein.
Indirect costs may be charged to PRDCH under a negofiated indirect cost rate
agreement with ¢ federal cognizant agency, a de minimis indirect cost rate (for
applicable entities), or an indirect cost proposal prepared in acceordance with 2 C.F.R.
part 200, subpart E, submitted to a federal cognizant agency, and as approved by
PRDOH in accordance with writien policies and procedures, which shail be included in
the Budget (Exhibit D).

C. Program Income

The Subrecipient shall report monthly all Program incomes, if any, generated by acftivities
carried out with CDBG-DR funds made available under this Agreement. All Program
Income (as defined af 24 C.FR. § 570.500) generated by activities carried out with the
CDBG-DR Funds must be reported to and returned fo PRDOH. Program Income is subject
o all applicable CDBG-DR laws and regulations for so long as it exisis. Any interest eamed
oh cash advances from the U.S. Treasury and from funds held in a revolving fund account
is not Program Income and shall be remitted promptly to the PRDOH.

All Program assets, other than Program Income (property. equipment, etc.), if any, shall
revert to PRDOH upon termination of this Agreement in accordance with applicable
Federdl, laws, regulations, HUD Notices, policies, and guidelines.

3 As defined in section VI{A}{1%}{a) of the HUD Noftice 83 Fed. Reg. 5844, 5856 {February %, 2018, as may be
amended by HUD), Pregram Income 1s:

I...] gross income genercted from the use of CDBG-DR funds. except os provided in subparagraph
(d} of this poragraph, and received by a State or a Subrecipient of a State.”

[--]

Program income includes, but is not imited to, the following: {a} Froceeds from the disposition by sale or
long-term lease of real property purchased or improved with CDBG-CR funds; (b} Proceeds from the
cisposition of equipment purchased with CDBG-DR funds; (c) Gross income from the use or rental of real
or personal property acquired by a Staie, local government, or Subrecipient thereof with CDBG-DR
funds, less costs incidental o generation of the income [i.e.. net income); (d) Net income fram the use
or renfal of real properiv owned by a Stote, local govermnment, or Subrecipient thereof, that waos
constructed ar impraved with CDBG-DR funds; (¢} Payments of principal ond interest on iaans made
using CDBG-DR funds; (f] Proceeds from the sale of loans made with CDBG-DR funds; {g) Proceeds from
the scle of abligations secured by loans made with CCBG-DR funds; (h) Interest earned on program
income pending disposition of the incame, including interest eamed on funds held in @ revolving fund
account; {i) Funds collected thraugh speciol ossessments made ogainst nonresidential properties and
properties owned and occupied by households not low- and moderate-income, where the speciol
assessmenis are used to recaver all or part of the CDBG-DR portion of a public improvement; (J} Gross
income paid to o Stote. local govemment, or a Subrecipient thereaf. fram the ownership interest in a for
profit entity in which the income is in retum for the provision of CDBG-DR assistance.
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PRDOH will Iater nefify the Subrecipient in writing the applicable procedures for the retumn
or reversion of Program Income and Program assets to the PRDOH, and such nofification
shall be deemed incorporated by reference o this Agreement,

D. Reversion of Assets
Use und Reversion of Assets. The use and disposition of real property and eguipment
under this Agreement shall be in compliance with the requirements of 24 C.F.R. part 84
and 24 C.F.R. § 570.502, 570.503, and 570.504, as applicable, which include but are not
imited to the following:

The Subrecipient shall fransfer t¢ PRDCH any CDBG-DR funds on hand and any
accounts receivable attributable fo the use of funds under this Agreement at the
tirme of expiration, cancellation, or fermination.

Real property under the Subrecipient’'s control that was acquired or improved, in
whole orin part, with funds under this Agreement in excess of $25,000 shall be used
to meet one of the CDBG National Objectives pursuant to 24 C.F.R. § 570.208 until
five (5) years after expiration of this Agreement [or such longer period of fime as
PRDOH deems appropriate]. If the Subrecipient {qils to use CDBG-DR assisted real
property in a manner that meets a CDBG National Objective for the prescriced
period of fime, the Subrecipient shall pay PRDOH an amount equal to the current
fair market value of the property less any portion of the value atiributable to
expenditures of non-CDBG-DR funds for acquisition of, or improvement to, the
property. Such payment shall constitute Program Income to the PRDCH. The
Subrecipient may retain real property acquired orimproved under this Agreement
after the expiration of the five (5)-year peried or such longer period of fime as
PRDOH deems appropriate.

In all cases in which equipment acquired, in whole or in part, with funds under this
Agreement is sold, the proceeds shall be Program Income (prorated fo reflect the extent
to that funds received under this Agreement were used o acquire the equipment).
Equipment not needed by the Subrecipient for activities under this Agreement shall be
(@) transferred to the PRDOH for the CDBG-DR program or (b) retained after
compensating the PRDOCH an amount equal to the current fair market value of the
equipment less the percentage of non-CDBG-DR funds used o acgquire the equipment.

VILFAYMENT

A. Amount

This Agreement is based on the reimbursement of funds fo the Subrecipient expended
on approved CDBG-DR ifems. Funding is contingent on a CDBG-DR award to PRDCOH or
a Grant Agreement between the Government of Puerto Rico or the PRDOH, and HUD,
and PRDOH's receipt of CDBG-DR funds. [t is expressly agreed and understood that the
total funding amount t¢ be paid by the PRDOH to the Subrecipient under this Agreement
shall not exceed the amount specified in the Budget (Exhibit D). Such payment shall be
compensation for all allowable services required, performed and accepted under this
Agreement. However, PRDOH reserves the right to reduce the funding amount if CDBG-
DR funding is not provided at the cumrenily anficipated levels and/or if the actual costs
for the approved activities are less that those set forth in the Budget (Exhibit D).

Any additional funds to complete the services requested by the PRDOH to the
Subrecipient shall be subject fo funds availability and shail require an amendment to this
Agreement.
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B. Reguests for Reimbursements
The Subrecipient shall submit o PRDOH requests for reimbursements of activities under
this Agreement and consistent with the approved Budget {hereinafter, the "Request for
Reimbursement”) and Scope of Work on a moenthly basis. Each Request for
Reimbursement shall be broken down into requested reimbursements against the Budget
line items specified in Exhibit D. '

The Subrecipient shall submit Requests for Reimbursements to the PRDOH, on the form
and with the content specified and required by the PRDOH. The Requests for
Reimbursements must be submitted with oll supporting invoices, bills, time sheets, monthly
reports, and any other document necessary to justify the pcymen‘r, or any other
supporting document requested by PRDOH. The Request for Reimbursement must also
be accompanied by documentation from the Subrecipient demonstrating that ¢ff
procurements for which payment is requested have been made in accordance with this
Agreement,

If PRDOH determines that the submitted Request for Reimbursement and supporting
documents are acceptable, then the invoice shall be approved for payment. An
authorized representaiive of the PRDCOH shall review each Request for Reimbursement
and, if adequate, shall approve and process its payment. Payments tc the Subrecipient
shall be made by check or elecfronic funds fransfer (EFT). PRDOH reserves the right to
conduct any audit it deems necessary.

In order for the Subrecipient to receive payment for any work performed hereunder, the
following certification must be included in each Request for Reimbursement submitted
to the PRDOH:

“Under penalty of absolute nullity, ! hereby certify that ne public servant of the
government enfity is a party to or has an interest of any kind in the profits or
benefits to be obtained under the coniract which is the basis of this invoice,
and should he be a parly to, or have an interest in, the profits or benefits to be
obtained under the coniract, a waiver has been previcusly issued. The only
consideration to provide the coniracted goods or services under the contract
is the payment agreed upon with the authorized representative of the
govemment entity. The amount that appears in the invoice is fair and correct.
The work has been performed, the goods have been delivered, and the
services have been rendered, and no payment has been received therefor.”

The PRDOH shall pay to the Subrecipient CDBG-DR funds available under this Agreement
(See Exhibit E, “Funds Cetlificafion”} based upon infermation submitted by the
Subrecipient for allowable costs permiited under this Agreement and consistent with the
approved Budget. Payments shall be made for eligible and allowed expenses actually
incured by the Subrecipient, and not to exceed actucal cash requirements. PRDOH
reserves the right to adjust payments in accordance with program income balances
available in Subrecipient accounts.

VIl NOTICES

All nofices, requests, approvals, and consents of any kind made pursuant fo this
Agreement shall be in writing and shall be deemed 1o be effective as of the date sent
by certified mail, return receipt requested, or email. All notices and other written
communicafions under this Agreement shall be addressed to the individuals in the
capacities indicated below, unless otherwise modified by subsequent written ncfice.
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Communication and details conceming this Agreement shall be directed to the following
contract representatives:

Luis C. Femdndez Trinchet, Esq., CFA

Secretary

Puerto Rico Department of Housing
CDBG-DR Grantee: 606 Barbosa Avenue

Juan C. Cordero Building

Rio Piedras, Puerto Rico 00918

Hon. Yanitsia Irizamy Méndez

Municipality of Aguadilla
Subrecipient: Apartado 1008 VS

Aguadilla PR 00605

IX. AMENDMENT AND TERMINATION

A. Amendments

This Agreement may be amended provided that such amendments make specific
reference fo this Agreement, comply with programmatic policies, procedures, and
guidelines, are executed in writing and signed by a duly authorized representative of
each party, and approved by PRDOH. Such amendments shall not invalidate fhis
Agreement, nor relieve or release the Paries from their obligations under this Agreement.
Unless specified, such amendments are not intended fo effect nor will they constitute an
extinctive novation of the obligations of the Parlies under the Agreement and
amendment.

This Agreement may be amended by the parties hereto, for the purpose of including any
cther CDBG-DR funded program included in the HUD-approved Humicanes Ima and
Maria current Action Plan.

The PRDOH may, in ifs discretion, amend this Agreement fo conform with federal, state
or local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in a change in the funding, the scope of services, or
schedule of the activities to be undertaken cs part of this Agreement, such medifications
shall be incomporated only by written amendment signed by both the PRDOH and the
Subrecipient.

However, PRDCH reserves the right to notify in wiiting to Subrecipient any applicable
policies, procedures, regulations, requirements, guidelines, or change in law, whether
existing or to be established, o3 well as changes and/or amendments thereof, and the
notified policies, procedures, regulations, requirements, guidelines and laws shall be
deemed incorporated by reference to this Agreement without the need of executing a
separate written and sighed amendment.

B. Suspension of Temmingiion

1. Termination for Cause
The PRDOH may termincte this Agreement, in whole or in parf, upon thirty (30) days'
notice, whenever it determines that the Subrecipient has failed to comply with any term,
condition, requirement, or provision of this Agreement. Failure to comply with any terms
of this Agreement, include (but are noft limited to) the following:
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a. Eailure to attend mandatory technical assistance and/or fraining, or comply
with any of the rules, regulafions, or provisions referred fo herein, or such
statutes, regulations, executive orders, HUD guidelines, PRDOH's Progrom
Guidelines, as applicable, and policies or directives as may become
applicable at any time;

b. Failure, for any reason, of the Subrecipient to fulfill in o timely and proper

manner its obligations under this Agreement;

Ineffective or improper use of funds provided under this Agreement; or,

_ submission of reports by the Subrecipient 1o the PRDCOH that are incorrect or

incomplete in any material respect.

a0

The Subrecipient shall have up fo thirty (30} days to resolve issues listed above to the
safisfaction of PRDOH.

2. Termination for Convenience of the PRDOH
The PRDOH may terminate this Agreernent any fime by notice in writing from the PRDOH
to the Subrecipient. If the Agreement is terminated by the PRDOH as provided herein, the
Subrecipient shall be paid the total compensation cs the allowable services actually
performed up until the date of termination. Any compensation under this paragraph must
be for documented costs that are CDBG-DR eligible, and allowable, aliocable, and
reasonabie in accordance with Uniform Administrative Requirements.

This Agreement may also be ferminated in whole or in part by either the PRDCH or the
Subrecipient, or based upon Agreement by both the PRDOH and the Subrecipient in
accordance with the requirements in 2 C.F.R. part 200, subpart D.

3 Notification and Recoupment of Costs Incuired Prior {o Termination

The PRDOH shall promptly notify the Subrecipient, in writing, of its determination and the
reqsons for the terminatfion together with the date on which the termination shall take
effect and any other notifications required under 2 C.F.R. part 200, subpart D. Upon
termination, the PRDOH retains the right to recover any improper expenditures from the
Subredipient and the Subrecipient shall return to the PRDOH any improper expendifures
no later than thiry {30) days cffer the date of temmination. In the case of a Termination
for Convenience only, the PRDOH may, at its sole discretion, allow the Subrecipient to
retain or be reimbursed for costs reasonably incurred prior to termination, that were not
made in anticipation of termination and cannot be canceled provided that said costs
meet the provisions of this Agreement, 2 C.F.R. part 200, subpart E, Cost Principles, and
any other applicable state or Federal statutes, regulations or requirements.

4. Unilateral Termingtion _

The PRDOH may ferminate this Agreement, in whole orin part, at PRDOH's sole discretion,
with or without cause, at any time. The PRDOH will ferminate this Agreement by delivering
to the Subrecipient a thirty (30) day notice of termination specifying the extent to which
the performance of the work under this Agreement is terminated, and the effective date
of termination. Upon receipt of such notfice, the Subrecipient shall immediately
discontinue all services affected and defiver fo the PRDOH dl information, studies and
other materials property of the PRDOH. 1f the Subrecipient does not deliver to the PRDOH
all information, studies, and other materials property of the PRDOH within the established
fimeframe, and the PRDOH invests any additional funds fo reproduce the information,
studies, and other materials not provided by the Subrecipierﬁ upon termination, then the
PRDOH will disallow from payments to the Subrecipient under this Agreement the funds
expended for the PRDOH to reproduce such information, studies, and other materials. in
the event of a fermination by Notice, the PRDOH shall be liable only for payment of
services rendered up to and including the effective date of termination. ’
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5. Suspension
The PRDOH may suspend this Agreement in whole or in part at any time for the PRDOH's
convenience. The PRDOH shall give the Subrecipient five {(§) days' wiitten nofice of such
suspension. Upon receipt of sqid notfice the Subrecipient shall immediately discontinue
all Services affected.

6. Immediate Termination

In the event the Subrecipient is subjected to a criminal or civil action, suit, proceeding,
inguiry or court of applicable jurisdiction, or any governmental agency, or the
Subrecipient shall be subject to an order, judgment, or opinion, issued by any federal or
local authority, a court of applicable jurisdiction, or any govemmental agency, in
connection with the execution, delivery, and performance by the Subrecipient of this
Agreement or the Subrecipient of this Agreement has been noncompliant, breach,
inaccuracy of any representation, warranties, covenants, or the certifications provided
herein, whether the noncompliance, breach or inaccuracy takes place before or after
the execution of this Agreement, the PRDOH shall have the right to the immediate
termination of this Agreement netwithstanding, any provisions to the contrary herein. This
section will apply in the event of any judgment that may obligate the PRDOH to ferminate
the Agreement pursuant to Act No. 2 of January 2, 2018, as amended, known as the
“Anti-Corruption Code for the New Puerfo Rice”. The Subrecipient has a continuous
obligation fo report fo PRDOH any proceedings which apply to the Subrecipient under
this paragraph.

In the event that the grant of funds by HUD under any allocations of the CDBG-DR may
be suspended, withdrawn or canceled, this Agreement will be immediately terminated.

7. Perod of Transition.

Upon termination of this Agreement, and for ninely (90) consecutive calendar days
thereafter (the Transition Period). Subrecipient agrees to make himself available to assist
the PRDOH with the iransition of services assigned to Subrecipient by the PRDOH.
Subrecipient shall provide to the PRDOH the assistance reasonably requested to facilitate
the orderly transfer of responsibility for performance of the Services to the PRDOH or a
third perty designated by the PRDOH. The Parlies agree to execute a Transition Services
Agreement for the Transition Period and Subrecipient will be paid aft a reasonable,
agreed upon hourly rate for any work performed for the PRDOM during the Transition
Period.

8. Availability of Funds

This Agreement Is contingent upon the availability of funds from HUD. i is expressly
understood and agreed that the obligation to proceed under this Coniract is
conditioned upon the receipt of Federai funds. If the funds anticipated for the continuing
fulfilment of the Agreement are, af any time, not forthcoming or insufficieni, either
through the failure of the Federal govermment o provide funds or the discontinuance or
material alteration of the program under which funds were provided, or if funds are not
otherwise available to PRDOH, the PRDOH has the dght upon ten (10) working days
written notice to the Subrecipient, fo termincte this Agreement without damage., penalty,
cost or expenses to PRDOH of any kind whatsoever. The effective date of termination
shall be as specified in the notfice of termination.

[Remainder of page left blank inteniionaliy]
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X. COMPLIANCE WHH FEDERAL STATUTES, REGULATIONS AND THE TERMS AND
CONDITIONS OF THE FEDERAL AWARD AND ADDITIONAL PRDOH REQUIREMENTS

The “HUD General Provisions”, which are affached to, and made an integral part of this
Agreement ¢s Exhibit F, set forth certain requirements imposed by HUD with respect to
the PRDOH's Federal award or CDBG-DR Grant. The Subrecipient agrees to carry out its
obligafions under this Agreement in compliance with ali the requirements described
Exhibit F to fhis Agreement to the extent that such requirements are applicable to
programs such as the pregram confemplated in this Agreement.

This Agreement also includes terms and conditions of the PRDOH’s Federal Award or
CDBG-DR Grant that are imposed on the Subrecipient, and the Subrecipient agrees to
camy out its obligations in compliance with all the obligations described in this
Agreement.

The “Special Conditions”, which are atfached herein, and made an integral part of this
Agreement as Exhibit G, is reserved for particular circumsiances, conditions or specific
reguirements as they arise from the demands of the Program.

A. General Complicnce

The Subrecipient shall comply with ali applicable provisions of the Housing and
Comrunity Development Act of 1974, as amended, and the regulations at 24 CFR. §
570, as modified by the Federal Register notices that govern the use of CDBG-DR funds
available under this Agreement. See Federal Register Notice 83 FR 5844 (February 9,
2018). Notwithstanding the foregoing, (1) the Subrecipient does not assume any of the
PRDOH's responsibilities for environmental review, decision-making, and action,
described in 24 C.F.R. part 58 and (2] the Subrecipient does not assume any of the
PRDOH's responsibilifies for initiafing the review process under the provisions of 24 C.F.R.
part 52. The Subrecipient shall also comply with all other applicable Federal, state and
local laws, reguictions, and policies that govern the use of the CDBG-DR funds in
complying with its obligations under this Agreement, regardless of whether CDBG-DR
funds are made available to the Subrecipient on an advance or reimbursement basis.
This includes without limitation, applicable Federal Registers; 2 C.F.R. part 200 Uniform
Adminisfrafive Requirements, Cost Principles, and Audit Requirements for Federal Awards;
Community Development Act of 1974; 24 C.F.R. part 570 Community Development Block
Grant; applicable waivers; Fair Housing Act, 24 C.F.R. § 35,24 C.F.R. part 58, 24 C.F.R. part
135; Nafional Historic Preservation Act, and cny other applicable state laws or
regulations, including the requirements related fo nondiscrimination, labor standards and
the environment; and Action Plan amendments and HUD's guidance on the funds. Also,
Subrecipient shall comply, without limitation, those set forth in Affachment F.

Where waivers or alfermative requirements are provided for in the applicable Federal
Register Notice dated February 9, 2018, at 83 FR 5844 or any future Federal Register Notice
published by HUD ("HUD Notices"), such requirements, including any regulatfions
referenced therein, shall apply.

The Subrecipient also agrees to comply with all other applicable Federal, State, and local
laws, regulations, HUD Notices, policies, and guidelines, whether existing or to be
established, provided the same are applied to activities occuning affer the date the
policy or guideline was established, governing the Grant Funds provided under this
Agreement. In the event a conflict arises between the provisions of this Agreement and
any of the foregoing., the Federal, State, and local laws, regulations, HUD Notices,
policies, and guidelines shall conitrol and this Agreement shall be interpreted in @ manner
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so as to allow for the ferms contained herein to remain valid and consistent with such
Federal, State, and locallaws, regulations, HUD Neiices, policies and guidelines.

The Subrecipient shall also comply with applicable PRDCH's policies and guidelines as
established in Program Guidelines and their amendments, if any, as found in the CDBG-
DR Website {www.cdbg-dr.pr.gov) which are herein included and made infegral part of
this Agreement, as it may be updated from time to fime.

B. Duplication of Benefits

The Subrecipient shali not camy out any of the activities under this Agreement in a manner
that results in a prohibited duplicafion of benefits as defined by Section 312 of the Robert
T. Stafford Disaster Relief and Emergency Assistance Act (42 US.C. § 5155) and described
in Appropriations Act. The Subrecipient must comply with HUD's requirements for
duplication of benefits, imposed by Federal Register nofice on the PRDOH, which are
published in a separaie notice entitled '‘Clarification of Duplicalion of Benefits
Requirementis Under the Stafford Act for Community Development Block Grant {CDBG)
Disaster Recovery Grantees'' (76 FR 71060, published Navember 16, 2011). The
Subrecipient shall canry out the activities under this Agreement in compliance with the
PRDOH's procedures o prevent duplication of benefits.

C. Drug-Free Workplace
The Subrecipient must comply with drug-free workplace requirements in Subpart B of part
2429, which cdopts the govemment wide implementation (2 C.F.R. part 182) of sections
5152-5158 of the Drug-Free Workplace Act of 1988 {Pub. L. 100-490, Title V, Subtitle D; 41
U.S.C. § 701-707). :

D. Insurgnce & Bonding
The Subrecipient shall carry sufficient insurance coverage and bonding from insurers
licensed to conduct business in the Government of Puertoc Rico 1o protect all contract
assets from loss due to any cause, including but not limited to theft, fraud, and/or physical
damage. The Govemment of Puerto Rico, the Puerto Rico Department of Housing, and
the U.S. Department of Housing and Urban Development shall be named as additional
insured on ¢li such insurance. The Subrecipient shall meet all other insurance
requirements as the PRDOH may impose from fime to time. In addition, all insurance
cariers and bonding companies shall meet minimum size and financial stability/financial
rating requirements as may be imposed by the PRDOH from fime to fime. Certificates of
insurance shall be provided to the PRDOHR and full and complete copies of the policies '
and/or bonds shall be provided to the PRDOH upon its request for same.

Notwithstanding the above, for construction or facility improvement performed by the
Subrecipient’s contacters, subcontractors, or third parties, the Subrecipient shall ensure
that its confractors, subcontractors, or third parties, at a minimum. comply with the
bonding requirements at 2 C.F.R. part 200, subpart D.

E. Held Hamless ‘
The Subrecipient shall and hereby agrees to hold harmiess, defend (with counsel
gcceptable to the PRDCOH) and indemnify the PRDOH and each and ali of its successors,
affiliates, or assigns, and any of their employees, officers, directors, attorneys, consuliants,
agents, manggers, and affifiates, from and cgainst any and all damages, costs,
attomeys’ fees, ciaims, expenses, injuries, property damage. causes of action, viclations
of law, violations of this Agreement, and losses of any form or nature arising from or
related to the conduct of the Subrecipient in the performance of the efforts called for in
this Agreement. This indemnity shall expressly include, but is not limited to, the obligation
of the Subrecipient fo indemnify and reimburse the PRDOH for any and all attomeys’ fees
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and other fitigation or dispute resclution costs incumred or 1o be incurred in the PRDOH's
enforcement of this Agreement or any portion thereof against the Subrecipient or
otherwise arising in connection with the Subrecipient’s breach, violation, or other non-
compliance with this Agreement. This clause shail survive indefinitely the termination of
this Agreement for any reason.

F. PRDCH Recognition
~ Unless otherwise directed by the PRDOH, the Subrecipient shall ensure recognition of the

role of HUD and the PRDOH in providing funding, services, and efforts through this
Agreement. Unless otherwise directed by the PRDOH, all cctivities, facilities, and items
utilized pursuant 1o this Agreement shall be prominently labeled as o role of HUD and of
the PRDOH. In addition, the Subrecipient shall include a reference to the support
provided herein in all publications made possible with funds made availeble under this
Agreement. The PRDCOH reserves the right to direct specific reasonable recognition
requirements on a case-by-case basis, including but not limited, to the size and content,
waiver, removal or addition of suchraecognition.

G. Logos Clause
The Parties hereto will not use the name of the other party, seals, logos, emblems or any

distinctive trademark/ frade name, without the prior written express authorization of the
other party.

H. Uniform Administrative Reguirements, Cost Principles, and Audit Requirements for
Federal Awards

The Subrecipient shall comply with the applicable provisions in 2 C.F.R. part 200, Uniform
Administrative Requirements, Cosi Principles, and Audit Requirements for Federal Awards,
2 C.F.R. part 200. These provisions include:

l. Fnoncial & Program Management
The Subrecipient shall expend and account for all CDBG-DR funds received under this
Agreement in accordance with 2 C.FR. parf 200 subpart D §302 - §303 and agrees to
adhere o the occounting principles and procedures reguired therein, utilize adequate
infernal controls, and maintain necessary source documentation for all costs incumred.

The Subrecipient shall administer its program in conformance with Cost Principles as
outlined in 2 C_F.R. part 200 subpart E, as applicable. These principles shall be applied for
all costs incurred whether charged on a direct or indirect basis.

J. Documentation and Record Keeping
The Subrecipient shall maintain all records required by applicable law to be maintained,
including but nof imited to the Federal regulations specified in () 2 C.F.R. part 200; (2) 24
C.F.R. § 570.506; and {3) the applicable HUD Notices that are pertinent to the activities
to be fuhded under this Agreement, as well as any additional records required by the
PRDCOH. Such records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG-DR programs, as modified by the HUD
Nofices; ’

¢. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use, or
disposition of real property acguired or improved with CDBG-DR funds;

e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG-DR progrom;

‘
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f. Financial records as required by (1) 24 C.F.R. § 570.502; and (2} 2 C.F.R. par}
2005

g. Other records necessary to document compliance with Subpart K of 24
‘C.F.R. part 570.

K. Accessto Records ,
The: Subrecipient shall furnish and cause each of its own subcontractors to fumish all
information and reports required hereunder and shall permit access 1o its books, records
and accounts by the PRDOH, HUD or ifs-agent, or.other authorized Federal officials for
pumposes of investigation to- ascertain compliance with the rules, regulations and
provisicns stated herein.

L. Record Retention and Transmission of Records to the PRDOH

The Subrecipient shall retain all official records on programs and individual activities shall
be retained for the greater of five (5) years, starting from the closeout of the grant
between PRDOH and HUD, or the end of the affordability period for each housing
activity, whichever is longer. lf'ony other laws and regulations as described in 24 CF.R. §
570.490 applies to-a projeci, the record retention pefricd may be exiended. All records
involved in litigation, claims, audits, negofiations, or other actions, which have started
before the expiration date of their retention, will be kept until completion of the action
and resolution of all issues or the end of the regular five (5) year period, whichever is
‘longer. (See 2 C.F.R. § 200.333 and 24 C.F.R. § 570.490(d).)

Records shall be made avdailable o PRDOH upon request.

M. Client Data and Other Sensitive Information
In the event that the Subrecipient comes to possess client dafa and other sensitive
information as @ result of this Agreement, then the Subrecipient shall maintain cient data
demonstrating client eligibility for services provided. Such daia shall include, but not be
limited to, client name, address, income level or other basis for determining eligibility, and
description of service provided. Such information shall be made available to PRDOH
monitors or their designees for review:upon request.

‘The Subrecipient must comply with 2 C.F.R. §200.303 and shall take reasondble measures

to safeguard protected personally identifiable information, as defined in 2 C.F.R. § 200.82,
and other information HUD or the PRDOH designates as sensitive or the Subrecipient
considers sensifive consistent ‘with applicable Federal, state, local, and tibal lows
regarding privacy and obligations of confidentidlity. Addifionally, the Subrecipient musf
comply with the PRDOH CDBG-DR Personal Identifiable Information Policy, as found in
the CDBG-DR Website (www.cdbg-dr.pr.gov), which is herein included and made
integral part of this Agreement, as it may be updated from time to time

The Subrecipient shall comply with all:State or localrequirements conceming the privacy
of personal records, consistent with 24 C.F.R. §§ 570.508 (local governments) and
570.490(c) (States}. '

N.. Close-Out
The Subrecipient obligation to PRDOH shall not end unftil all close-out requirements are
completed. Acfivities during this close-cut peried may include, but are not limited teo:
making final payments, disposing of program -assets (including the return of all unused
materials, equipment, unspent cash advances, program income balances, and
accounts receivable fo the PRDOH], properly addressing Program Income (as that term
is defined in seCTio_n VI {A) (19} (a) of the HUD Notice 83 Fed. Reg. 5844, 5854 (February 9,
2018, as may be amended by HUD)), balances, and accounts receivable to the PRDOH],
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determining the custodianship of records, and the Subrecipient cerificalion of
complicnce with the terms of this Agreemeni. Notwithstanding the foregeing, the terms
of this Agreement shall remain in effect during any period that the Subrecipient has
control over CDBG-DR funds, including Program Income.

Notwithstanding the femrms of 2 C.F.R. § 200.343, upon the expiration of this Agreement,
the Subrecipient shall fransfer to the recipient any CDBG-DR funds on hand at the time
of expiration and any accounts receivable atiributable to the use of CDBG-DR funds,
further, any redl property under the Subrecipieni's control that was acquired orimproved
in whole or in part with CDBG-DR funds {including CDBG-DR funds provided to the
Subrecipient in the form of a loan} shall be treated in accordance with 24 CFR. §
570.503(b}(7).

Q. Audits and Inspections
All Subrecipient records with respect fo any matters covered by this Agreement shall be

made available to the PRDOH, HUD, and the Compiroller General of the United States,
or any of their autherized representatives, at any fime during normal business hours, as
offen as deemed necessary, to audit, examine, and rake excerpts or franscripts of all
relevant data. Any deficiencies noted in audit reports must be fully cleared by the
Subrecipient within thity (30) days affer receipt by the Subrecipient. Failure of the
Subrecipient to comply with the above audit requirements shall constitute a violation of
this Agreement and may result in the withholding of future payments and/or termination.

P. Single Audit
The Subrecipient must be cudited as required by 2 C.F.R. part 200, subpart F when it is

expected that the Subrecipient's Federal awards expended during the respective fiscal
year equaled or exceeded the threshold set forth in §200.501 Audit requirements.

Q. Inspections and Monitoring
The Subrecipient shall permnit the PRDOH and auditors fo have access fo the
Subrecipient's records and financial statements as necessary for the PRDOH to meet the
requirements of 2 C.F.R. part 200.

R. Corrective Actfions

The PRDOH may issue management decisions and may consider taking enforcement
actions inciuding but not limited to corrective actions in 24 CFR. § 570.210 if
nonceomplionce is detected during monitoring and audits. The PRDOH may require the
Subrecipient o fake fimely and appropriate action on all deficiencies pertaining to the
Federal award provided to the Subrecipient from the poss-through entity detected
through audits, on-site reviews, and other means. A timely and appropriate action shall
be predicated on reasonable standard wherein the Subrecipient utilizes all available
resources to correct the noted issue or issues. In response to audit deficiencies or other
findings of noncompliance with this Agreement, the PRDOH may impose additional
conditions on the use of the CDBG-DR funds to ensure future complicnce or provide
fraining and fechnical assistance as needed to comrect noncomplionce.

S. Procurement and Coniractor Oversight
The Subrecipient shall not enter into any contract for goods or services with any entity
without the wiitten consent of the PRDOH prior to the execution of such contract. Unless
specified otherwise within this Agreement, the Subrecipient shall procure ail materials,
property, equipment, or services in accordance with the requirements of the PRDOH’s
procurement policies and procedures, and 2 C.F.R. 200.318-324, as applicable, including
but not imited to the need o appropriately assess the lease versus purchase alternatives.
PRDOH’s procurement policies and procedures as found in the CDBG-DR Website
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(www.cdbg-dr.pr.gov) is herein included and made integral part of this Agreement, as it
may be updated from time fo time.

The Subrecipient shall include all applicable PRDOH's conditions (as revised from time fo
fime by the PRDOH in accordance with applicable law, rule orregulation) in any contract
entered into under this Agreement. Subrecipient shall also require all contractors to flow
down the PRDOH's Conditions, as well as termination for convenience of the PRDOH, 1o
all subcontractors as well as-the requirement to flow down such terms o all lower-tiered
subcontractors. These Conditions. include required terms for project contracts, HUD
General Provisions, Participation by Minority Group Members and Women Requirements
and Procedures for Contracts with Housing Trust Fund qupOrofEOn, Standard Clauses for
Contracts with the PRDOH and required diversity forms.

The Subrecipient. - must comply with CDBG-DR regulafions regarding debared or
suspended entities ot 24 C.F.R. § 570.409 or 24 C.F.R. § 570.489(l) as appropriate. CDBG-
DR funds may not be provided to ex¢luded or disqualified persons.

The Subrecipient shall maintain oversight of all-activities under this Agreement -and shall
ensure that for any procured contract or Agreement, its contractors perform according
to the terms and conditions of the procured contracts or Agreements, and the terms'and
conditions of this Agreement.

T Nondiscrimingtion
The Subrecipient shall comply with 24 C.F.R. part 6, which implements the provisions of
section 109 of fitle | of the Housing and Community Development Act of 1974 (Titfle 1) (42
U.S.C. 5309). Section 109 provides that no person in the United States shall, on the ground
of race, color, national origin, religion, or sex, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
funded in whole orin part with Federal financial assistance.

The Subrecipient shall adhere to the prohibitions cgainst discrimination on the basis of
age underthe Age Discrimination Act of 1975 (42 U.S.C. § 4101-6107) {Age Discrimination
Act) and the prohibitions against discrimination on the basis of disability under section
504 of the Rehabiflitation Act of 1973 (29 U.S.C. § 794) (Section 504). Section 109 of the
HCDA makes these requirements applicable fo programs or acfivities funded in whole
or In part with- CDBG-DR funds. Thus, the Subrecipient shall comply with-regulafions of 24
C.F.R. part 8, which-implement Section 504 for HUD programs, and the regulafions of 24
C.F.R. poﬁ. 146, which implement the Age Discrimination Act for HUD programes.

U. _Architectural Barrers Act and the Americans with Disabilities Act
The Subrecipient shall ensure that its Activities are consistent with- requirements of
Architectural Barriers Act and the Americans with Disabilifies Act.

The Architectural Barriers Act of 1948 (42 U.S.C. 4151-4157) requires certain Federal and
Federally funded buildings and other facilities to be desighed, constructed, or altered in
“gccordance with standards that ensure accessibility to, and use by, physically
handicapped people. A building .or facility designed, constructed, or: altered with funds
dllocated or redllocated under this part affer December 11, 1995, and that meets the
definition of “residentiol structure™ os defined in 24 C.FR. § 40.2 or the definition of
"building™ as defined in 41 C.F.R.-§ 101-19.602(q) is subject to the requirements of the
Architectural Barriers Act of 1948 (42 U.S.C. § 4151-4157) and shall comply with the Uniform
Federal Accessibility Standards (appendix A to 24 C.F.R. part 40 for residential structures,
and appendix Afo 41 C.F.R. part 101-19, subpart 101-19.4, for general type buildings).
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The Americans with Disabilittes Act (42 US.C. § 12131; 47 US.C. § 155, 201, 218 and 225)
[ADA) provides comprehensive civil rights fo individuals with disabilities in the areas of
employment, public accommodations, State and local government services, and
telecommunications. It further provides that discrimination includes a failure to design
and construct facilities for first occupancy ne later than Joanuary 26, 1993, that are readily
accessible fo and usable by individuals with disabilities. Further, the ADA requires the
removal of architectural bamiers and communication barriers that are structural in nature
in existing facllities, where  such removal is readily achievable—ihat is, easily
accomplishable and able to be camed out without much difficulty or expense.

The Subrecipient agrees o comply with the non-discriminafion in employment and
contfracting opportunities laws, regulations, and executive orders referenced in 24 C.F.R.
§ 570.607, as revised by Executive Order 13279. The applicable non- discrimination
provisions in Section 109 of the HCLA are sfill applicable.

V. Title VI of the Civil Rights Act of 19464 {24 C.F.R. part 1)
1. General Complignce:

The Subrecipient shall comply with the requirements of Title VI of the Civil Rights Act of
1964 (P. L. 88-352), as amended and 24 C.F.R. § 570.601 and & 570.602. No person in the
United States shaill, on the ground of race, color, or national origin, be excluded from
participation in. be denied the benefils of, or be otherwise subjected to discrimination
under any pregram or activity funded by this Agreemeni. The specific nendiscrimination
provisions at 24 C.F.R. § 1.4 apply to the use of these funds. The Subrecipient shall not
infimidate, threaten, coerce, or discriminate against any person for the purpose of
interfering with any right or privilege secured by fitle VI of the Civil Rights Act of 1964 or 24
C.F.R. part 1, or because he has made a complaint, testified, assisted, or participated in
any manner in an investigation, proceeding, or hearing under 24 C.F.R. part 1. The identity
of complainants shali be kept confidential except to the extent necessary to canmy out
the purposes of 2 C.F.R. part 1, including the conduct of any investigation, hearing, or
judicial proceeding arising thereunder.

2. Assurances and Redl Property Covenants:
As ¢ condition to the approval of this Agreement and the exiension of any Federal
financial assistance, the Subrecipient assures that the program or activities described in
this Agreement shall be conducted and the housing, accommeodations, facilities,
services, financial aid, or other benefits fo be provided shall be operated and
administered in compliance with all requirements imposed by or pursuant to this part 1.

If the Federal financidl assistance under this Agreement is fo provide or is in the form of
personal property or real property or inierest therein or structures therecon, the
Subrecipient’s assurance herein shall obligate the Subrecipient or, in the case of a
subsequent fransfer, the transferee, for the period during which the property is used for o
purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefits, or for as long as the recipient retains
ownership or possession of the property, whichever is longer. In all other cases the
assurance shall obiigate the Subrecipient for the period during which Federal financial
assistance is extended pursuant to the contract or application.

This assurance gives the PRDOH and the United States a right to seek judicial enforcement
of the assurance and the requirements on real property.

In the cose of real property, structures or improvements thereon, or interests therein,
acquired with Federal financial assisiance under this Agreement or acquired with CDBG-
DR funds and provided to the Subrecipient Under this Agreement, the instrument
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effecting any disposition by the Subrecipient of such real propery, structures or
improvements thereon, or interests therein, shall contain @ covenant running with the
land assuring nondiscrimination for the peried during which the real property is used for
a purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefits.

if the Subrecipient receives real property interests or funds or for the acquisition of real
property interests under this Agreement, to the extent that rights to space on, over, or
under any such property are included as part of the program recelving such assistance,
the nondiscrimination requirement s of this part 1 shall extend o any facility located wholly
or in part in such space.

3. Women- and Minority-Owned Businesses {W/MBE)

The Subrecipient shall fake the affirmative steps listed in 2 C.F.R. § 200.321({b){1) through
{8) to assure that minority businesses, women’s business enterprises, and [abeor surplus area
firms are used when possible when the Subrecipient procures property or services under
this Agreement. As used in this Agreement, the terms "small business” means a business
that meets the criteria set forth in section 3{q) of the Small Business Act, as amended (15
U.S.C. 632), and "mincrity and women's business enterprise” means ¢ business at least
fifty-cne (51) percent owned and conirolled by minority group members or women. For
the purpose of this definition, "minority group members” are Afro-Americans, Spanish-
speaking, Spanish sumamed or Spanish-herilage Americans, Asian- Americans, and
American Indians. The Subrecipient may rely on written representations by businesses
regarding their status as minority and female business enterprises in lieu of an
independent investigation.

In compliance with the CDBG-DR Minority and Women-Owned Business Enterprise Policy
[M/WBE Policy), the Subrecipient shall complete a utilization plan to identify how they
plan on successfully achieving the confracting goals for MBE and WBE's. Subrecipient
shall also complete quarterly reporting fo provide information on contracting
opportunities and payouts provided to WBE or MBE contractors or subconiractors.
Subrecipient shall also document their efforts and submit those to PRDOH on a quarterly
basis. See the M/WEBE Policy, as found in the CDBG-DR Website [www.cdbg-dr.pr.gov)
which is herein included and made integral part of this Agreement, as it may be updated
fromn time fo time.

4. Nofifications
The Subrecipient will send to each laber union or represeniative of workers with which it
has a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency confracting officer, advising the labor union or worker's
representative of the Subrecipient’s commitments hereunder, and shall post copies of
the notice in conspicuous places available to employees and applicants for
employment. '

5. Eaqual Employment Opportunity and Affimmative Action [EEC/AA) Statement
The Subrecipient shall, in all solicitations or advertisements for employees placed by oron
behalf of the Subrecipient, siate thct it is an Equal Opportunity or Affirmative Action
employer.

W. Labor Sfandcirds
The Subrecipient shall comply with the in labor standards in Section 110 of the Housing
and Community Development Act of 1974, as amended, and ensure that all laborers
and mechanics employed by confractors or subcontractors in the performance of
construction work financed in whole or in part with assistance received under this
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Agreement shall be poid wages ct rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance with
the Davis Bacon Act, as amended (40 US.C. 3141, et seq.), and 29 C.F.R. part 1, 3, 5, 4,
and 7, provided, that this requirement shall apply to the rehabilitation of residential
property only if such property contains not less than 8 units.

The Subrecipient agrees to comply with the (18 U.S.C. 874) and it's implementing
regulctions of the U.S. Deparrment of Labor cf 29 C.FR. part 3 and part 5. The
Subrecipient shall maintain documentation that demonstrates compliance with
applicable hour and wage requirerments. Such documentation shall be made available
to the PRDOH for review upon request.

The Subrecipient is prohibited from using funds provided herein or personnel employed in
the administration of the proegram for: political activifies; inherently religious activities;
lobbying: polifical patronage:; or nepotism activities.

X. Section 3 of the Housing and Urban Development Act of 1948

The Subrecipient shall comply with the provisions of Section 3 of the HUD Act of 1948, as
amended, 12 US.C. § 1701y, and thereby implementing its regulations set forth in 24
C.F.R. § 135, and all applicable rules and orders issued hereunder prior to the execution
of this Agreement, shall be a condition of the Federal financial assistance provided under
this Agreement and binding upon Grantee, Subrecipient, and any of Subrecipient's
subrecipient, contractors, and subcontractors. Failure to fulfill these requirements shall
subject Grantee, Subrecipient, and any of Subrecipient's subrecipient, contractors, and
subcontractors, as well s their successors and assigns, to those sanctions specified by
the Agreement through which Federal assistance is provided. Subrecipient cerlifies and
agrees that no confractual or other impediment exists that would prevent compliance
with these requirements.

Subrecipient further agrees to comply with the Section 3 requirements stated below and
to include verbatim this language in all subsequent subrecipient Agreements, contracts,
and subcontracts executed under this Agreement:

"A. The work to be performed under this Agreement is subject to the requirements
of section 3 of the Housing and Urban Development Act of 1948, as amended, 12
U.S.C. § 1701u {section 3). The purpose of section 3 is to ensure that employment
and oiher economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shcll, io the greatest extent feasible, be directed to
low- and very [ow-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. Tne Parties to this Agreement agree to comply with HUD's regulationsin 24 C.F.R.
part 135, which implement Seclion 3. As evidenced by their execution of this
Agreement, the Parfies to this Agreement certify thot they are under no
confractual er other impediment that would prevent them from complying with
the part 135 regulations.

C. The contracteor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining Agreement or other
understanding. if any, a nofice advising the labor organization or workers'
representative of the controctor's commitments under this secfion 3 clause, and
will post copies of the noftice in conspicuous places af the work site where both
employees and applicanis for fraining and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum
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number and job titles subject to hire, availability of apprenticeship and fraining
positions, the qualifications for each; and the name and location of the persori(s)
taking applications for each of the positions; and the anficipated date the work
shall begin.

D. The contractor agrees to include this section 3 clause in every subconiract
subject to compliance with regulations in 24 C.F.R. part 135, and agrees to take
cpprbprio’re action, as provided in an applicable provision of the subcontract or
in this section 3 clause, upon ¢ finding that the subcontractor is in violation of the
regulations in 24 C.F.R. part 135. The coniractor will not subcontract with any
subconiractor where the confracter hos notice or knowledge that the
subcentractor has been found in violafion of the regulations in.24 C.F.R. part 135.

E. The confractor will cerfify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before the
coniract is execufed, and {2} with. persons other than fhose to whom the
‘regulafions of 24 C.F.R. part 135 require employment opportunities to be directed,.
-were not filled to-cifcumvent the contractor's obligations under 24 C.F.R. part 135.

F. Noncompliance with. HUD's ‘regulations in 24 C.FR. part 135 may result in
sanctions, fermination of this Agreement for default, and debarment orsuspension
from fufure HUD assisted contracts,

G. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b} of the Indian Self-Determination- and’ Education
Assistance Act (25 U.S.C. § 450e} also applies to the work to be performed under
this- Agreement. Section 7(b) reqguires that to the greatest extent feasible (i)
preference -and opportunities for fraining and employment shall be given to
Indians, and (i) preference in the award of confracts and sub contracts shall be
given fo Indian organizations and Indian-owned Economic Enterprises. Parties to
this Agreement that are subject fo the provisions of section 3 and section 7(b)
agree to comply with section 3. to the maximum extent feasible, but.not in
derogation of complicnce with section 7(b).”

Subrecipient further agrees to ensure that opportunities for fraining and employment
arising in-connection with o housing rehdbilitation {including reduction and abatement
of lead-based paint hazards). housing consfruction, or other public construction project
are given fo low- and very low-income persons residing within the metropolitan area in
which the. CDBG-DR funded project is located; where fecsible, priority should be given
fo low- and very low-income persons within the service area of the project or the
neighborhood in which the project is located, and to low- and very low-income
parficipants in other HUD programs; and award confracts for work undertaken in
connection with a housing rehabilfitation {including reduciion and abatement of lead-
 based paint hazords), housing: construction, or other public construction project to
business concemns that provide economic opportunities. for low- and very low-income
persons residing within the metropolitan area in which the CDBG-DR funded project is
located: where feasible, pricrity should be given fo business concerns that provide
economic opportunities to low- and very low-income residents within the service area of
the neighborhood in which the project is located, and to low- and very low- income
participants in other HUD programs.

The Subrecipient agrees to submit, and shall cause its confractors and subcontractors to
submit, quarterly reports fo the PRDOH detdiling the numiber of new employees hired, the
number of new Section 3 employees hired, and any cffimative efforts made to direct
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hiring efforts to low-and very low-ncome persons, particularly persons who are recipients
of HUD assistance for housing during the previous quarter.

Subrecipient certifies and agrees that no confractual or other legal impediment exists
“thatwould prevent compliance with these requirements.

Y. Cenduct

1. Contracts

a. Approvals: The Subrecipient shall not enter into any confracts with
any agency- or individual in the performance of this Agreement
without the written consent of the PRDOH prior fo-the execution of
such Agreement.

b. Monitoring: The Subrecipient will monitor all confracted services on

_a regulor basis to assure confract compliance. Results of monitoring
efforts shall be summarized in wiitten reports and supported with
documented evidence of follow-up-actions taken to comrect areas
of noncompliance.

c. Content: The Subrecipient shall cause .all of the provisions of this
contract in its entirety to be included in and made a part of any
contract executed inthe performance of this Agreement.

d. Selection Process: The Subrecipient shall underiake to insure that all
contracts awarded for the performance of this Agreement shdll be
awarded on a fair and open competition basis in accordance with
applicable procurement requirernents, as included in the CDBG-DR
Procurement Manual and Confractual Requirements, as found in
the CDBG-DR Website  (www.cdbg-dr.pr.gov). which is. herein
included and made integrai. part of this Agreemeni, as it may be
updated from time to time. Executed copies of all confracts shall be
forwarded to the PRDOH along with- documentation conceming the
selection process. _

‘e. Notification: The Subrecipient shall hotify and provide a co_py.of any
and all contracts related to this Agreement and CDBG-DR funds to
the Contract Administration Area of the PRDOH CDBRG-DR Legal
Division within three {3) days of ifs execulion. Additiondlly. the
Subrecipient shall provide a copy of any and all subcontracts
executed by its Confractors to the Coniract Adminiﬁrgﬂon Area of
the PRDOH CDBG-DR Legal Division within three (3). days of ifs
execution.

2. Haich Act :
The Subrecipient shall comply with the Hatch Act, 5 USC 1501 — 1508, and shdail ensure
that no.funds provided, nor personnel employed under this Agreement, shall be in any
way or to.any extent engaged in the conduct of political activities in violation of Chapter
15 of Title V'of the US.C. |

3. Conflict of Interest
The Subrecipient agrées o abidé by the provisidns of 2 C.F.R. part 200; as applicable,
and 24 C.FR. 570.611, which include (but are not fimifed to) the following:

a. lt'is presumed that the Subrecipient is subject to state and local ethic laws
and regulations related to “_I'he conduct of its.officers, employees or agents
engaged in the award and adminisiration of this Agreement.
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b. Inthe event the Subrecipient is not, the Subrecipient shall maintain written
standards -of conduct governing the performance of its employees
engaged in the award and adminisiration of this Agreement. No employee,
officer,; or-agent shall parficipate in the seleciion, award, or administration
of o contract supported by‘ Federal funds if a real or apparent conflict of
interest would be involved. Such a conflict would rise when the employee,
officer, or agent, any member of his or her immediate family, his or her
partner; or an organization which employs or is about to employ. any of the
Parties indicated herein, has a financial or other interest in the firm selected
for an award. The officers, employees, and agents of the recipient shall
neither solicit nor accept gratuities, favors, or anything of monetary value
from contractors, or Parties to sub Agreements. However, recipients may set
standards for situations in which the financial interest is not substantial, or the
- gift is an unsolicited item of nominal value. The standards. of conduct shall
provide for disciplinary a¢tions to be applied for viclations of such sfandards
by officers, employees, or agenfs of the recipient.

c. No: covered persons who exercise or have exercised any functions or
‘responsibilities with respect to CDBG-DR assisted activities, or who are in @
position fo parficipate in a decision-making process or gain inside
information with regard to such activities, may obtain a financial interest in
any contract, or have a findncial interest in dny contract, subcontract, or
Agreement with-respect fo the CDBG-DR assisted activity, or with respect to
the proceeds from the CDBG-DR assisted acfivity, either for themselves or
those with whom they have business or immediate family ties, during their
tenure or for a period of two (2) years thereofter. For purposes of this
paragraph, a "covered person” includes any person who is an employee,
agent, consultant, officer, orelected or appointed official of the PRDOH, the
Subrecipient, orany designafed public agency.

d. Clause of Govermnmental Efhics Certiftcation of Absence of Conflict of
Interests - The Subrecipient certifies that: (1) No public servant of the PRDOH
"has pecuniary interest in this contract. {2) Ne public servant of the PRDOH
hassolicited or accepted, directly orindirectly, for him (her), forany member
of his family unit or for any other person, gifts, allowances, favors, services,
donations loans or:any ofher thing of monetary value. {3) No public servant
of the PRDOH related to this fransaction, asked for or accepted any good

- of economic value; from ony' person or organization as payment for the
duties and responsibilities of his.employment. {4} No public servant of the
PRDOH has solicited, directly or indirectly, for him (her), any member of his
family unit, neither for any-other person, business or organization, any gooed
of economic value, including gifts, loans, promises, favors or services in
exchange for his{her) obligafions. and performance of said pubilic
employment, 1o influence or favor any organization. {5) No public servant of
the PRDCH has kinship relationship, within the fourth degree of consanguinity
and second by offinity, with nobody In public employment thai has faculty
to influence and to parficipate in the institutional decisions. of this
Agreement.

Z. Citizen Grievancas
If the Subrecipient receives any complaint or grievance, it shall refer said complairit or
grievance immediately fo the PRDOH CDBG-DR Program so that PRDOH may respond
appropriataly.
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AA. . Technical Assistance and Trainings
The Subrecipient shall attend any and all technical assistance and/or frainings that the:
PRDOH requires from fime to time af ifs discretion. Failure to ditend may be considered
as cause for termination.

Xl. CDBG-DR POLICIES AND PROCEDURES

In addition to what is established in this Agreement, the Grantee shall comply with all
CDBG-DR program specific and general policies and procedures, including, but not
limited 1o, the Subrecipient Management Guide;, OS&H Guideline; MWBE Policy,
Procurement Manual ond -Contractual Reguirements, URA & ADP Guidelines, Cross
Cutting Guidelines, AFWAM Policy, Section 3 Policy, Personally Ideniifiable Information,
Confidentiality, and Nondisclosure Policy-and Conflict of Interest and Standards of
Conduct Policy, as found. in the CDBG-DR Website (www.cdba-dr.pr.gov), which are
hereinincluded-and made integral part of this Agreement, as they may be updated from
fime to time, and reporting requiremenits os establiished by the PRDOH.

XII.INDEPENDENT CONTRACTOR

Nothing contained in this Agreement is infended tfo, or shall be consirued ih.any manner,
as creating or.establishing the relationship of employer/employee between the Parties.
The Subrecipient shall af-all fimes remain an "indépendent contractor* with respect to
the efforts to be performed under this. Agreement. The PRDOH shall be exempt from
payment of dll Unemployment Compensation, FICA, refirement, fife and/or medical
insurance and Workers' Compensation Insurance; as the Subrecipientis an independent
entity.

XH.  ASSIGNMENT OF RIGHTS |
The‘Subre(:ipienT shall not assign or fransfer any interest in this Agreement without the prior
written consent of the PRDOH.

XIV. ‘SEVERABILITY .
If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be aoffected thereby, and all other parts of this Agreement shall nevertheless be in full
force and effect.

XV. SECTION HEADINGS ANDSUBHEADINGS
The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement, and
shall-not be used to explain, modify, simplify, or'aid in the interpretation of the provisions
of this Agreement.

XVL CONSOLIDATIONS, MERGERS, OR DISSOLUTIONS
In the event that participating entities are consolidated or merged with another entity or
agency, Subtecipient will notify PRDOH of such action within a fifteen (15) day period of
being nofified of it. PRDOH will have fifteen (15) days fo state its position. With. PRDOH's
written approval, Subrecipient must ensure that the resulting entity becomes responsible
for Subrecipient's tasks under this legal agreement. A fimeframe of no more than fifteen
(15) days from the date that any merger or consolidation becomes effective will be
provided to make amendments or fransitory changes, so thaf the tasks assigned to
personnel af Subcontractor under this Agreement are caried out by the resulting entity
with little or no lapse in performance objectives and the ability- fo fulfill the scope of work
for the program as ouflined provide notice fo any other agency or entity it may consider
consolidating or merging with in advance, to advise and provide orientation on
Subcontractor’s duties under this Agreement and make the survival or fransfer of those in
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Aftachments D and E. Subcontractoris 1o tasks a condition to any merger, consolidation,
or dissolution involving Subcontractor during the fime span of this Agreement.

XVII. NON-WAIVER
The PRDCOH's failure to act with respect to a breach by the Subrecipient does not waive
its right to act with respect to subsequent or similar brecaches. The failure of the PRDOH to
exercise or enforce any right or provision shall not constitute a waiver of such right or
provision,

XVIN. BANKRUPTCY
In the event that Subrecipient files for bankruptcy protection, the Govemment of Puerto
Rico and PRDOH may deem this Agreement null and void, and terminate this Agreement
without notice.

XIX. GOVERNING LAW: JURISDICTION
This Agreement shall be govemed by, interpreted and enforced in accordance with the
laws of the Government of Puerto Rico and any applicable federal laws and regulations.
The Parties further agree to assert any claims or causes of action that may arise out of this
Agreement in the Puerto Rico Court of First Instance, San Juan Port.

xXX. COMPLIANCE WITH LAW

It is the intention and understanding of the Parties hereto that each and every provision
of law required to be inserted in this Agreement should be and is inserted herein.
Furthermore, it is hereby stipulated that every such provision is deemed to be inserted
and if, through mistake or otherwise, any such provision is not inserted herein or is not
inserted in correct form, then this Agreement shall forthwith, upon the application of any
Party, be amended by such insertion so as to comply strictly with the law and without
prejudice to the rights of any Party. '

XXI. MEMORANDUM NO. 2017-001; CIRCULAR LETTER 141-17 OF THE OFFICE OF
THE CHIEF OF STAFF OF THE GOVERNOR {SECRETARIA DE LA GOBERNACION) & THE
OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y PRESUPUESTO)

A. Interagency Services Clause: Both confracting parties acknowledge and agree that
services retained may be provided to any entity of the Executive Branch with which
the coniracting entity makes an inferagency agreement or by direct provision of the
Office of the Chief of Staff of the Governor {Secretario de la Gobemacidn). These
services will be performed under the same ferms and conditions in terms of hours of
work and compensation set forth in this Agreement. For purposes of this clause, the
term "Executive Branch entity” includes all agencies of the Government of Puerto
Rico, as well as public instrumentalities and corporations and the Office of the
Govemor.

B. Terminafion Clause: The Chief of Staff (Secretario de la Gobernacidn) of the Governor
shall have the power to terminate this Agreement at any time.
XXIl. SUBROGATION
The Subrecipient acknowledges that funds provided through this Agreement are Federal
funds administered by HUD under the CDBG-DR Program and thaf all funds provided by
fhis Agreement are subject to audit, disallowance, and repayment. Any disagreement
with adverse findings may be challenged and subject to Federal regulation, however,
the Subrecipient shall promptly return any and all funds to the PRDOH, which are found
~fo be ineligible, unallowable, unreasonable, a duplicafion of benefits, or non-
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compensable, no matter the cause. This clause shall survive indefinitely the termination
of this Agreement for any reason.

XXIIL COMPTROLLER REGISTRY
The PRDOH shcall remit a copy of this Agreement to the Office of the Comptroller for
regisiration within fiffeen (15) days following the date of execution of this Agreement and
any subsequent amendment hereto. The services object of this Agreement may not be
invoiced or paid unfil this Agreement has been registered by the PRDOH at the
Compiroiler's Office, pursuant to Act No. 18 of October 30, 1975, as amended by Act No.
127 of May 31, 2004.

Nonetheless, on April 15, 2020, the Comptroller of Puerto Rico issued Circular Letter OC-
20-20 in which the fiffeen (15) day period to remit a copy of the agreement to the Office
of the Comptroller for registration following the execution of the agreement was
extended unfil fifteen (15) days after the lockdown is over,

XXIV. ENTIRE AGREEMENT
This Agreement constitutes the entire Agreement among the Parties for the use of funds
received under ihis Agreement and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral, or written among the Parties
with respect to this Agreement, :

XXV. FEDERAL FUNDING
The fulfiiment of this Agreement is based on those funds being made available to the
PRDOH s the lead adminisirative agency for Recovery. All expenditures under this
- Agreement must be made in accordance with this Agreement, the policies and
procedures promulgated under the CDBG-DR Program, and any other applicable laws.
Further, Subrecipient acknowledges that all funds are subject to recapture and
repayment for non-compliance.

XXV RECAPTURE OF FUNDS
PRDOH may recapture payments it maokes fo Subrecipient that (i) exceed the maxdmum
allowable rates; (i) are not allowed under applicable laws, rules, or regulations; or (i) are
otherwise inconsistent with this Agreement, including any unapproved expenditures.
Subrecipient must refund such recaptured payments within ih:riy (30) days cfter the
PRDCH issues nofice of recapture to Subrecipient.

XXVII. OVERPAYMENT
Subrecipient shali be fiable to the PRDOH for any costs disallowed pursuant to financial
and/or compliance audit{s} of funds received under this Agreement. Subrecipient shall
reimburse such disallowed costs from funds other than those Subrecipient received under
this Agreement.

XXVII.  COUNTERPARTS
This Agreement may be executed in any number of counterparts, each of whom shall
be deemed fo be an original, however, all of which together shall constitute one and
the same instrument. if the Agreement is not executed by the PRDOH within thirty (30)
days of execution by the other party, this Agreement shall be null and void.

XXIX. SURVIVAL OF TERMS AND CONDITIONS
The terms and conditions of this Agreement related to the following subjects shali survive
the fermination or expiration of this Agreement: interpretive provisions; consideration:;
warranties; general affrmations, federal assurances, federal and state cerfifications;
CDBG-DR and state funding, recapture of CDBG-DR and/or state funds, overpayment of
A
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CDBG-DR and/or state funds; ownership and intellectual property, copyright; records
. retenfion methods and tfime requirements; inspection, monitoring and audit;
confidentiality; public records; indemnification and liability; infringement of intellectual
property rights; independent. confractor relationship; compliance with laws; notices:
choice of law and venue; severability; dispute resolution; consolidations, merger and
dissolution. Terms and conditions that, explicitly or by their nature, evidence the Parties'
intent that they should survive: the termination or expiration of this Agreement shall so
survive.

IN WITNESS THEREOF, the Partfies hereto execute this Agreement in the place and
on the date first above written,

PUERTO RICO DEPARTMENT OF HOUSING, CDBG-DR Grantee

By:

Name: Luis C. F m@é}m\r’wche’r, Esq. CFA
Title: Secretary
{1, -DR Subrecipient

By: O A
Name: Hon. Yanifsia Irizamyk dez
Title: Mayor of the Municipalify of Aguadilla

DUNS number; 105822415




GOVERN_MENT OF PUERTQ RICO
/ Department of Housing

EXHIBIT A
SCOPE OF WORK

ICITY REVITALIZATION PROGRAM
MUNICIPALITY OF AGUADILLA

1. Program Overview/Background |

[Humicane Irma (DR-4336) and Huricane Maria (DR-4339), two [2) federally
declared disasters, caiasirophically impacted Municipality of Aguadila in
September 2017. In response, the Puerto Rico Depariment of Housing {PRDOH)
has developed the City Revitalization Program ({Program}, which establishes o
fund for municipal governments and eligible -entities to enable a variety of
critical recovery -acfivities cimed at reinvigorating downtown arecs, urban
centers, and key community coridors.

These activities will make storm impacted urban areas and community comidors
more resilient, promote redevelopment and private investment, and will lead t¢
the re-greening or restoration of areas that lost natural resources from the
Huricanes. As part of prior recovery processes, mayors and cifizens have
expressed a desire not only to rebuild these areas, but fo restore and enhance
these mdin sireets, plazas, and downtown/business districts that are vital to the
community. The Program relies on both planning efforts, as well as PRDOH
planning processes through the Municipal Recovery Planning Program (MRP
Program), fo identify projects for the Program.

The Program offers funding in three (3} rounds. Applicants in each round will
have a specified period of timeto submit project concepts to the PRDOH that
meet Program objectives for the specific round of the Program. Municipal
govemments musf agree {o take part in the -MRP Program in. order to fully
pariicipate in second and third rounds of the Program. By participating in this
process, each of Puerfo Rico’s seventy-eight (78) municipal govemments will
have the opportunity fo access Program funds with the goal of at least two {2}
eligible projecis per municipality, one in each of the first two {2) rounds of
funding.

A portion of the: tofal Program funds should meet the RE-Green Puerto Rico
Initiative that will allow municipal govemments and their pariners to use CDBG-
DR funds to address losses to Puerto Rico's natural resources and green
landscape. Projects submifted for funding consideration that align with the RE-
Green Inifiative will be credited toward meeting the overall funding objective
for a total goal of ten percent [10%) of the allocated municipal budget.

2. Nafional Objective
Given that the Program will provide funding to a wide range of activities in

downtown -areas and key comidors across Puerfo Rico, PRDOH anticipates that
each national cbjective shown below will be ‘Gppﬁccble.

Projects in the Program shall meet of one of the following national objectives:

e Benefit to Low and Moderate Income (LMIJ Persons (24 C.F.R. § 570.483(b))
o Ared Benefif.
o Limited Clienlele
» Urgent Need (UN) acfivities (24 C.F.R. § 570.483(d)}
s Aid in prevention or elimination of Slums-or Blight (SB) (24 C.F.R. § 570.483(c))]
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PRDOH will work with entities that are funded through this Program to determine
the national objective for each project.

3. Program Description

PRDOH will work collaboratively with Subrecipient to execute projects selected
for funding under the Program. The Program will provide CDBG-DR funding fo
municipal. governments and eligible entities to enable a varety of critical
recovery activities aimed at reinvigorating downtown areas, urban centers, and
key communily comidors. It will focus investments, reduce sprawl, and create a
symbiofic environment to nurture complimentary investments from the privdte
sector.

“This Program is designed to fund and provide flexibility fo fund a wide range of
- activities-that address the recovery and resiliency needs of downtown areas
and key comidors across Puerto Rico)
4, Tasks 3
The Municipality of Aguadilla (“the Subrecipient”) will prepare and submit all
necessary’ documentation related to proposed projects for development under
this Program. Proposed projects documentation shall demonstrate compliance

with all eligibility reqUIremenTs established in City Revitalization Program
Guidelines. .

PRDOH will provide funding and technical assistance to the Subrecipient ‘o
complete the following tasks:

Task 1. Prejeci(s) Pre-Application Submission

Aciwl’ry' The Subrecipient will prepare and submit all required forms and
documentation for Project Pre-Application of proposed project(s) in
compliance with Program’s guidelines and procedures. The Subrecipient
shall submit all the information required by the PRDOH once all projects are
identified and supporiing documentaiion for proposed project(s} is
compiled for delivery. The submiission of Pre-Application documents shall be
made via the PRDOH's System of Record. To complete this task, the PRDOH
will create and grant access to a dedicated account to the Subrecipient.
The PRDCH will subsequentily- evaluate all information submitted by the
Subrecipient to determine the eligibility of proposed projects and inform
Subrecipient of which projects are eligible and approved for development.

Deliverable: One ( 1) Projec_f('s) Pre-Application Package containing a [ist of
proposed projecis to be evaluated for eligibility by the PRDOH.

Task 2. Project(s) Application Submission

Activity: Utilizing infernal staff and/or contracted professional services, the
Subrecipient will prepare and. submit all required forms and documentation
for the completion of the Project Application. of preliminary approved
project(s} in compliance with Program - Guidelines and procedures. The
Subrecipient.shall submit each project Application once all the inforrmation
and documentation required by the PRDOH for each project is compiled
and ready for submission. The submission of each Application
documentation shall be made via the PRDOH's System. of Record.

The Subrecipient may acquire professional services 1o prepare and submit
the Application documentation for.each project. To acquire professional
services the Subrecipient shall comply with procurement processes in
compliance with PRDOH's Procurement Manual, as found on‘ www.cdbg-
dr.pr.gov.

As part of this Task, the Subrecipient. shall implement an organizational
structure to develop and submit the Application of each approved project,
The required organizational structure will be responsible fo provide all
professional  services including project management services,
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architecture/engineering services and environmental review services (as
required by 24 C.F.R. part 58). Figure 1 represents the orgomzo’nonal structure
to be implemented by the Subrecipient.

Figure 1.

Subrecipient Organizational Chart for Project Developmenit

.Subrecipienf ;

: i

ﬁ Project Manager

—

Architects &'Engiheersé Environm‘ental Review

The Subrecipient shall fulfill the above-mentioned professionadl services, in
compliance with the following roles and reésponsibilities (see Tasks 2.1, 2.2,

and 2.3);

Task 2.1 Project Management Services

Utlizing internal  staff and/or confracted  professional  services,
Subrecipient shall perform all required Project Management services
(including the following examples of roles and responsibilities:

a)
o

f)

g}

h)

Act as point of contact for the Program.

Llead coordinafion- and conirol over execution of dapproved
project(s) activities.

Assist -coordinalion and report overall and specific project(s)

-activifies.
- Monitor project(s) stafus and establish necessary tools for

controlling schedule, budget, and scope. _

Lead and coordinate the implementafion of change
management, fisk management, and quaiity assurance.

Lead and approve project(s) monitoring activities o prepare and
present reports as required by the PRDOH.

lead, coordinate, and facilitate all necessary high profile,
program-wide public presentations -and meetings, subrecipient
meetfings, and govermnment. or non-govemment stakeholders’

“meetings.

Coordinate, support; and analyze performance measurement: of

- subrecipients and coniractors, and report results in coordination

with PRDCH or represeniative.

Maintain o complete understanding of all applicable CDBG-DR
Program’s policies, requirements, procedures, and guidelines; and
identify/promote ali necessary comrective actions.

Coordinate documentation submissions for approved projeci(s).
Track and report status and performance of approved project(s).
Provide, coordinate, or manage technical assistance to technical
team {e.g.. consultants and employees performing technical work
to develop project).

m) Review and recommend for payment, the invoices related to

professional services certifications for. payment and construction
change orders.

‘Monitor and prepare progress reports to communicate the status

of work, pending matters, and the budgetary situation of the

‘project(s).
1dentify, communicate, and resolve delays or sfruchons that affect

the scope, budget, or schedule of the projeci(s).
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p) Lead the management of project developmeni from each Projecit

 Appiication through necessary planning, design, construction,
and closure of the project.

qg) Monitor complionce with regulations, laws, safety codes,

standards, policies, management of program resources, and

curent procedures cpplicable to the development of

construction projects.

Task 2.2 Architecture and Engineering Services.

Utilizing intemal staff and/or con’rrocfed professional  services,
Subrecipient shall perform all required: Architecture and/or Engineering
‘sefvices includlng the following examples.of responsnbllmes

a) Shall be performed by personnel with curren’rly valid license for the
professional practice in Puerto Rico.

b) Lead and develop design of project(s).

c} Coordinate and perform necessary field studies.

d} Prepare, coordinate, and maonage required permitting

- documentation. '

e) Coordinate and prepare necessary cost estimates to defermine
reasonable cost of project(s). _

f} Coordinate and prepare necessary acquisiion sfudies and

. documentation.

g) Coordingte and prepare cons’rruchon bid documentation of
approved project(s)

h) ¥ necessary, participate. in the supervision of construction
acfivities.

i) Prepare and implement work plan for environmenial review
performance in coordination with: Environmental Professional as
soon a3 subrecipient’s projects reach enough level of
development to identiify project elements and activities to start the
assessment as-established in 24 C.F.R. part-58.

]J ‘Coordinate and perform delivery of design documentation to
PRDOH for review. The design documentation to be delivered to
PRDOH shall at least include drawings, plans, specifications, permit
documentation, studies, cost es“nmcn‘e and othef documents
upon request.

k). Apply the most recent federal, Commonwealth, and local

- construction codes that may apply to project(s).

) ‘Manage. changes and risks associated o changes in policies,
regulations, and construction codes applicable fo projeci(s).

m) If necessary, prepare presentations 1o PRDOH regarding the
approved project(s).

Task 2.3 Environmental Services

Utilizing internal staff and/or confracted professional  services,
Subrecipient shall periorm all necessary Environmental Services including
the following examples of roles and responsibilities: '

a) Mdintain awareness, knowledge, and applicability of most
recent federal and local envirenmental laws, regulations, and
policies that may apply to PRDOH's CDBG-DR projects.

b} Support preliminory environmental evaluctions to determine
eligibility of project pre-application under CDBG-DR prograrms.

¢c) Lead the coordination and preparation of environmental
related studies, analysis of impacts, and recommendations for
projecis under CDBG-DR programs.

d) Participate in the identification of curent best practices and
cost-effective: solutions required to be considered in
construction documentation.

e) Lead the coordingfion and prepaoration of dll required
documentation to comply with NEPA, 24 C.FR. part 58 all
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applicable environmentdl related laows and regulations in
- ‘Puerto Rico.

f) Prepare, complete and submit o PRDCH,. for review and
approval, al documents for Environmental Review of project(s)

g) Lead the coordination and preparation of all documentation
required fo accomplish environmental reviews, for example:
project desciiption, maps, photographs, studies, consultation,
and. other comrespondence, public notlices, programmatic
agreements, etc.

h) Provide all necessary support fo the PRDOH to develop and
process ‘activities regarding requests for release of funds for
CDBG-DR programs.

i) lLead ihe coordination of monitoring activities for
environmental compliance during the construction of projecis.

The Subrecipient shall infom and coordinate with the PRDOH regarding
every necessary procurement for professional services. The Subrecipient shall
submit o the PRDOH the required documentation before proceeding with
procurement and shall expect comments from PRDOH that might require
revision of the submitted procurement documentation before receiving an
approval to continue with the procurement process. The Subrecipient may
request technical assistance to the PRDOH in order to prepare any required
documentation related to the procurement process.

Deltverables: -For each preliminary approved project, delivery of one (1)
Application package documentation. For every professional service
procurement process, the Subrecipient shall submit all required procurement
documentation before starting the procurement processes and contracting
any service. '

Task 3. Project Design Development

Activity: By means of intemal staff and/or-confracied - professional services,
the Subrecipient shall prepare dll necessary construction documents for
project development and implementation for each project approved by the
PRDOH.. This Task includes preparation of all required consiruction
documentation including the following examples: drawings, property
acquisition drawings and documentation, technical studies and analyses,
required permits and endersements, cost estimafes, construction schedule,
and necessary consiruction bid documentation.

During the performance of this Task, the Subrecipient shall perform all
necessary deliveries o PRDOH. of construction documents af established
benchmarks for revision and to demonsirate progress of werk. The pericdicity
of deliveries shall be coordinated with the PRDOH before commencing the
design development of project.

After the revision of each delivery, the Subrecipient shall expect comments
from PRDOH that might require revision. of the documentation. PRDOH
expects to receive all necessary progress deliveries with a compliance
certification of applicable codes and regulaiions, and the progress
accomplished, prepared by the architect/engineer in charge of the design
of each project. The Subrecipient may request technical assistance to the
PRDOH to prepare required documentation.

Deliverable: Before reaching final bid package documentation, deliveries of
progress documentatfion including necessary cerfifications by
architect/engineer in charge of design of each approved project. Final
delivery for this Task will consist of the Construction Bid Package for each
approved project.
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Task 4. Environmental Review and Clearance

Activity: The Subrecipient will be responsible to coordinate and' prepare all
necessary information to complete the Environmental Review for each
approved project in compliance with 24 C.F.R. part 58 regulation. The
Subrecipient may request technical assisfance from the PRDOH fo prepare
and process required documentation.

For -'edch approved project, the Subrecipient shall prepare and submit to
PRDOH for review all required documentdtion to support the environmental
findings for one of the following:

~a) If Exempt or Categorically Excluded Not Subject to 24 C.F.R. § 58.5
[CENST), complete review for this category using the provided
template and submit to PRDOH forreview.

b} If Caiegorically Excluded Subject to 24 C.F.R. §38.5 (CEST),
complete review for this category using the provided template
and submit to PRDOH forreview.

¢) If an Environmental Assessment (EA) is required, complete review
for this category {including any requirements for Phase | or Il site
assessment) using the provided template and submit to PRDOH for
review.

For each approved project, the Subrecipient shall submiit the Environmentdal
‘Review Record, in accordance with 24 C.F.R. §58.38, to the PRDOH for review
and signature of the PRDOH’s Certifying Officer. All activities must be of no
rmpact or with obtainable mitigation activities to render the action to one of
no impact. Al mitigation activities must be cleary idenfified In the
environmental review.

For each project, if approved and the Findings of No Significant Impact
(FONSI) and CEST cerlified by the Ceriifying Officer, the Subrecipient must
publish the FONSI or the Notice of Intent (NOI) to Request Release of Funds
{RROF} public notice for an EA or o NOI/RROF fora CESTin @ newspaper of
general circulation (in accordance with 24.C.F.R. § 58.43).

After all comments are received and addressed by the Subrecipient with the
review rmodified as appropriate, the PRDOH will complete the applicable
Sections of the provided template for the RROF and, as Responsible Entity,
submit the RROF to HUD for approval.

Foreach approved project, the Subrecipient cannot initiate any activities for
which the funding is requested before the Authority to Use Grant Funds
[AUGF) is received by the PRDOH and forwarded fo the Subrecipient. The
Subrecipient shall noftify in writing the PRDOH of any change to the approved
project scope and shall perform a re-evaluation of the Environmental Review
to determine if the change impacts the environmental determination for the
project.

During the performance of this Task, the Subrecipient shall deliver o PRDOH
reports of progress of work for revision. After the revision of each delivery,
Subrecipient shall expect commenis from PRDOH that might require revision
of the documentation.

Deliverable: Foreach approved project, if not Exempt, the publication of the
FONSI/NCI/RROF for an EA or a NOI/RROF for a CEST in a newspaper of
general circulation (in accordance with 24 C.F.R. §58.43). Afterwards,
PRDOH will submit the AUGF to HUD. With HUD's approval for the AUGF, the
“Subrecipient will be allowed to move forward with the project.

Task 5. Consiruction Bid

Activity: For each approved project, upon completion of the Environmental
Review and receiving HUD's Authorization to -Use Grant Funds, the
Subrecipient shall complete the Construction Bid Package necessary for the
procurement of construction services.
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The Subrecipient >> shall follow and comply with PRDOH's Procurement
Manual -and CDBG-DR applicable regulations for: the procurement of
construction services. The Subrecipient shall submit to the PRDCH the
construction bid package documentation before proceeding with bid
- announcement and -await PRDOH's approval before’ proceeding with
procurement processes. PRDOH reserve the right fo require revision and
resubmission of procurement documentation. The Subrecipient may request
technical assistance from the PRDOH to prepare requ:red documenfcﬂon
forthe construction bid process.

After receiving PRDOH's approval for bid announcement, the Subrecipient
shall continue with the construction bid process. After receiving bid proposals
and completed their evaluation, the Subrecipient shall prepare the draft
consituction bid award repert and submit it to the PRDOH for approval
before proceeding to award the bid. PRDOH reserve the right fo require
revision and resubmission of draft award documentation. After PRDOH's
approval, the Subrecipient may proceed fo award the bid and execute the
construction contfract.

The Subrecipient shali comply with the registrajion of executed contract in
Puerto Rico’s Compfiroller Office in compliance with applicable law and
regulation.

Deliverable: For éach approved project, bid documentation for PRDOH
revision ‘and approval, including the executed construction confract
registered in Puerto Rico's Compfiroller Office.

- Task é.. Construciion Inspection Services

Activity: Utilizing intemal staff and/or confracted professional services, the
Subrecipient shall provide appropriate construction inspection services for
each approved project.

The Subrecipient may acquire professional services to perform construction
inspection services for each project. To acquire professional services the
Subrecipient shall comply with procurement processes in compliance with
PRDCH's ProcurementManual.

‘The Subrecipient shall comply with at least the following roles and
responsibilities for construction inspection services:

a) Aftend preconstruction meeting ond poaricipate in weekly
construciion. meetfings ' _
b) Serve as the field/construciion Point of Contact
- ¢) Provide daily and regular comrespondence with the Construction
Contractor
d}. Coordinate project schedule with Censtruction Confractor and
- other required participants
e) Maintain necessary written communication with Project Manager
- and the Subrecipient
i Inspect progress and consiruction methods to ensure construction
work meets coniract requirements
g) Communicate and resolve field problems with Consfruction
- Coniractor, Project Manager, and any other affected parties
h) Coordinate necessary activilies fo perform required materials
festing
[} Coordinate testing resulls evaluation with Architect and/or
Engineer 10 ensure compliance with project requirements
j) Assist the Construction Confractor with:- the coordination of
~ required utility relocation
k} Coordinate inspection acfivities with requ1red Public or Private
Ufility Entity as required by permits or endorsements
l} . Prepare and submit necessary digital daily and monihly reporis to
al leost document weather conditions, on-site construction
personnel, hours worked, construction equipment used, detfailed
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description of construction aciivities observed, photos, and
documentation of any field decisions
m) Ensure compliance with cll permits and endorsements of
. construction project
n} Mecosure and document project .quantities, mainfaih digital
record, and log of all quantities :
o) Prepare  cost  estimates aond submit  fo  Project
Manager/Archifect/Engineer for review -
p) Review Coniractor quality control documentation
g} Coordinate survey and staking needs for the project
r} Conduct wage inferviews with individual employees and provide
- report documentation to the Project Manager
s) Prepare necessary project closeout documentation
1) Prepare punch list with, among other necessary items, list of
deficiencies that need fo be comrected
u) Monitor werk zone fraffic control
v) ‘Monitor project safety in compliance with OSHA regulations

If necessary, the Subrecipient shall perform the procurement for
construction inspection services of the in. compliaonce with the scope
- establisied in Task 3. The Subrecipient is responsible fo coordinate
conshuction inspection services to assure this service is coniracted prior to
construction start. Construction inspection services shall be provided in
compliancé with all applicable laws and regulafions.

Deliverable: Appropriafe construction inspection services capacity s in
place with construction activifies.

Task 7. Training

Activity: The Subrecipient will be respon31b[e To participate. in mandatory
sessions of fraining of the following fopics:

a). CDBG-DR eligible projects requirements and National Objectives.
b) CDBG-DR Procurement requirements.

c) Prevention of Fraud, Waste, and Abuse.

d) Duplication of Benefits avoidance.

e} CDBG-DR financial management.

f) CDBG-DR monitoring ond reporting.

g) Ofthers, as requested by PRDOH.

Task 8. Reporfing:

Activity: The Subrecipient will be responsible to submit monthly reports to the
PRDOH fo inform siatus of tasks, work progress, consfruction: scheduie
angalysis, and findncial status by project. Each report must be prepared in
compliance with PRDOH's reporting requirements.

Task 9. lnvoic'ing

Aciivity: The Subrecipient will be. responsible to submit monthly invoices for
reimbursement of costs regarding internal staff or contracted services. Each
invoice must be prepared In compliance with PRDOH's invoicing
requirements. |
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Pates

“Within 90 -120 days (depending |

on project complexity) affer SRA
execution and regisirafion

Subrecipient submits application for funding

of all the projects to be evaluated by

PRDOH.

Within 30 - &0 days (depending
on project complexity) after
applicafion for funding is
submitted

~ |'PRDOH evaluates application and notify
| Subrecipients which projects will receive

funding.

Within 90 - 180 days (depending
on preject complexity) after
PRDOH's approval for projects
funding is.received '

Subrecipient proceeds with procurement
and contract of professional services for

| funded projects and proceed with design
| development.

Affer reaching 30% of design
development

Subrecipient proceeds with Environmental

Review activities or provides assistance to

PRDOH.

Timeframe will be established
after 30% design

PRDOH will issue an Authorization to Use
Grant Funds {AUGF).

Timeframe will depend on
project complexity-

if necessary and practicable, Subrecipient

.completes acquisition process.

Timefrarme will be esiablished
 after 30% design

Subrecipient complete consiruction bid

| package.

| Timeframe will be established
after construction bid package is.
| .complete.

Subrecipient will manage the project(s)
through the construction process to project
close out.,

Within 90 days after construction
final completion cerlification.

Subrecipient will complete project Close-
ouf in complicnce with PRDOH
requirements.




EXHIBIT C

KEY PERSONNEL

CITY REVITALIZATION PROGRAM
MUNICIPALITY OF AGUADILLA

The following table shows the Key Personnel staffing plon for the Municipality of
Aguadilla (“the Subrecipient”) that will be participating of the City Revitalization
Program ({Program} as part of the Community Development Block Grant — Disaster
Recovery (CDBG-DR) Program. This information reflects .a combinatfion existing
employees or new hired employees that will be parficipating on the Program.

1. $Staff positions and maximum budget for self-performed services

[A] [B]
Name of Staff Posilion Staff Position
{Subrecipient Self-Performed Services) Maximum Budget
{for 36 monihs)
Manager ' $29,548.24 '
Coordinator $26,455.79
Financial Manager $21,787.12
Findancial Assistance $18.,674.67
Compliance Manager - $21,787.12
‘Oufreq.ch and Community Codrdinafor | $18.674.67

Adminisirative Assistant o _ $18,674.67




Subrecipient Agreement

CDBG-DR Program

Municipality of Aguadilla

Exhibit C: Key Personnel-City Revitalization Program
Page 2/2

Staff posifions Roles Description:

Name of Position Role Description

Subrecipieni's key staff leading the staff and managing
CDBG-DR Program activities including communications,
meetings, documentation, compliance, procurements,
contracting, project development, invoicing and reporting.

Manager

Subrecipient's key staff providing support to coordinate
CDBG-DR Program activifies including communications,
meetings, documentation, compliance, procurements,
contfracting, project development, inveicing and reporting.

Coordinator

Financial Manager

Subrecipient's key staff leading CDBG-DR Frogram financial
related activities including policies, procedures, confrols,
payroll, budget management, invoicing, accounting and
reporting.

Subrecipient's key staff providing assistance regarding
CDBG-DR Program financial related activities including
policies, procedures, controls, payroeil, budget
management, invoicing. accounting and reporting.

Financial Assisfant

Subrecipient's key staff managing all CDBG-DR Program

Compliance Manager compliance related activitiesincluding policies, procedures,

fraining, monitoring and reporting.

Outreach and Subrecipient’s key staff coordinaling and supporting to
Community CDBG-DR Program activities regording outreach and
Coordinator communications with community.

Subrecipient's key staff ciding and supporting in CDBG-DR

Administrative Program administrative activities including communications,
Assistant meetings, documentation, compliance, procurements,
contracting, project development, inveoicing and reporting.

Notes:

. Staff positions names, in column [A], are generic names ossumed to designaie

roles to Subrecipient’s staff, therefore these positions names may not necessarily
coincide to current positions within Subrecipient's roster of employees.
Subrecipient will request autherization before any staff performs any work for the
CDBG-DR Program, the request shall be completed submitting a standard form
provided by PRDOH. Failure to obtain staff authorization from PRDOH, will result
in payroll payment deduction for each unauthorized staff.

Subrecipient may use one or more of its employees for each of the approved
staff positions, therefore the maximum budget shall consider the summary of
payroll costs for employees authorized for the posiiion.

. Subrecipient may recruif new employees to fill-in staff pesitions included in

column [A] that are not occupied af the start date of this agreement.
Subrecipient shall require to each siaff position daily fime entry reports with a
description of work performed during the report pericd.

Staff Position Maximum Budget, shown in column [B], represent to total budget
authonzed for Subrecipient’s personnel working as a staff position for the CDBG-
DR Program.

The Staff Position Maximum Budget shall be considered as the total quthorized
budget for the term of the agreement for each Subrecipient's staff position.
After this agreement is executfed, the Subrecipient may request in writing an
amendment to modify the distribution of budgeted amounts for any of the
positions.

The total authorized available budget for all Subrecipient's staff positions will be
established in Budget Exhibit of this agreement. The specific amount will be
indicated in item described as “Subrecipient Self-Performed Services” of Budget
Exhibit.




EXHIBIT D - BUDGET
ICITY REVITALIZATION PROGRAM
MUNICIPALITY OF AGUADILLA|

- 1. Funding Allocdtion Overview

'pn Mcrch 4M,2 020, the Puerto Rico Depariment of Housing {(PRDOH) launched
the City Revitalization Program (CRP -or the Program) and distributed the
nofification of the first round of funding (Round 1} to the: seventy-eight (78)
municipal governmenis of Puerto Rico. Through Round 1 distribution, the PRDOH
allocated ‘a total amount of six- hundred million dollars ($400,000,000} amongsi
all municipal govermenis. The allocation was distributed using weighted values
considering factors such as. Population, Water Area, Coastline Length, Real
Property Losses, Critical Infrastructure in Flooding Arecs and Un-Employment
Rate Variation affer the impdct of huricanes I'ma. and Marfa. For more
information, please refer to the Program Guidelines.

2. ‘Total Allocation and Authorized Budget

a) The PRDOH designated fo-the Municipality of Aguadilla (“fhe Subrecipient”) o
total dllocation amount of $7,781,113.79 for the City Revitalization Program.

b) The Subrecipient will serve os administrator and:- manager for the services
included in the Exhibit A - Scope of Work {SOW).

c) PRDOH authorizes the Subrecipient to ¢ maximum budget amount of
$1.5656,222.76 for the initiction of necessary activifies to perform necessary tasks,
roles, and responsibilifies included in the SOW.

d} The Subrecipient may request to the PRDOH authorization o receive an
increase in budget by submifting a written request, including explanatory
justification for the increase.

Chdnge in the maximum authorized budget cmoum‘ will require an amendment
‘o this. Subrecipient Agreement.
The Subrecipient shall submit monthly reports to the PRDCOH to provide

information regarding the progress of SOW activities including financial status
ond use of the authorized budget.

3. Distribution of Authorized Maximum Budget

a) The maximum budget amount shall be distibuted in the following three (3)

n‘ems
Maximum -
“Hem id lterm Name: Auihorized
: . Budget .
1 Subrecipient Seif-Performed Services $155,622.28
0 Professional Services (Contracted) $1,400,600.48
3 Construction Services (Contracted) $0.00
Total Authorized Budgst:  $1,556,222.76
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Puerto Rico Depcrrr_nen’r_ of Housing

César A. Candelaric Candelario
Budget Manager CDBG-DR
Puerto Rico Department of Housing

CERTIFICATION OF FUNDS FOR PRDOH SUBRECIPIENT AGREEMENT WITH MUNICIPIO DE
AGUADILLA FOR THE CITY REVITA'L!ZATION PROGRAM RELATED TC CDBG-DR

As requested by the Deputy Director - Contract Administration of CDBG-DR, we certify the
availability- of funds for $1,556,222.76 for “PRDOH Subrecipient Agreement with Municipio de

Aguadilla for the City Revitalization Program™. These funds are part of the CDBG-DR Grant “B-
' 17-DM-72-0001".

The breakdown of the certfified funds is as follows:

Mulfi Sector | RO1 M27CR-DOH-LM Program Funds. $1.556,222.7¢

5001-6007

$1,556,222.74

These funds will be distibuted into their proper accounts once we receive the
documentation with the related works.

If you have any questions or commém‘s, please call me at (787)274-2527.

FHC/CCC/ac
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‘“‘} GOVERNMENT OF PUERTORICO
> Department of Housing

EXHIBIT F _
HUD GENERAL PROVISIONS

Given that the Subrecipient Agreement (SRA) involves funds for which the US.
Department of Housing and Urban Development (HUD) is the oversight agency, the
following terms and conditions may apply to-this Subrecipient Agreement. In addition,
SUBRECIPIENT shall comply with the Federal Labor Standards Provisions set forth in Form

HUD-4010, available af hitps:y//www. hudexchc:nge |nfo[resource[2490[hud-form-40lG-
federal-daborstandards-provisions/

The ‘SUBRECIPIENT (also referred fo as the “Partner”) shall include these ferms and
conditions in all subcontracts or purchase orders directly servicing the SRA.

These general provisions may be updated from fime to time. It is the sole responsibility of
‘the SUBRECIPIENT to be aware of any.changes hereto, to amend and implement such
changes and-to ensure subconiracts terms and conditions are medified as necessary, if
any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Ecch and every provision of law ‘and clause required by law to be inserted in this SRA
shall be deemed to be inseried herein and the SRA shall be read and enforced as though
it were included herein, and if through mistake or otherwise any such provision is not
inserted; or is not correcily inserted, then upon the application of either pariy, the SRA
shall for’rhwi’rh be physically amended to make such inserfion or comrection.

2. STATUTORY AND REGULATORY COMPLIANCE

SUBRECIPIENT shall comply with all lows and regulations applicable fo The Community
Development Block Grant-Disaster Recovery funds appropriated by the Supplemental
Appropriations for Disaster Relief Reguirements, 2017 (Pub. L. 115-56), approved
September 8, 2017 (Appropridtions Act), as amended, including but not limited 1o the
applicable Office of Management and Budget Circulars, which may impact the
administration of funds and/or set forth. ceriagin. cost principles, including if certain
expenses are alfowed.

3. .BREACH OF SUBRECIPIENT AGREEMENT TERMS

The PRDOH reserves its right to all administrative, contractual, or legal remedies, including
but not-limited to suspension or temination .of this SRA, in instances where the
SUBRECIPIENT or any of its subconiractors violate or breach any SRA ferm. If the
SUBRECIPIENT or any of its subcontractors violate or breach any SRA term, they shall be
subject to such sancfions and penclties as may be oppropriate. The duties and
obligations imposed by the SRA documents, and the rights and remedies available
thereunder, shall be in.addition to and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or-available by law.

4, REPORTING REQUIREMENTS

The SUBRECIPIENT shall complete and submit all reports, in such form and according to
such schedule, as may be required by the PRDOH and/or the Government of Puerio Rico.
The SUBRECIPIENT shall cooperate with all the PRDOH and/or the Govemment of Puerto
Rico efforts 1o comply with HUD requirements and regulations pertaining to reporting,
including but not limited to 2 C.ER. § 200.328 and 24 C.F.R. § 570.507, when applicable.

5.  ACCESSTO RECORDS
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The Government of Puerto Rico, the PRDOH, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have, at any time and from
time to time during normal business hours, access fo any ‘work product, books,
documents, papers, and records of the SUBRECIPIENT which are related to this SRA, for
the purpose of inspection, audits, examinations, and making excerpts, copies and
franscriptions.

6. MAINTENANCE/RETENTION OF RECORDS

The SUBRECIPIENT shall retain ali official records on programs and individual activities shall
be retained for the greater of five (5) years, starting from the closeout of the grant
between PRDOH and HUD, or the end of the affordability period for each housing
activity, whichever is longer. If any other laws and regulations os described in 24 C.F.R. §
570.490 applies to a project. the record retention pericd may be extended. All records
involved in lifigation, claims, audits, negotiations, or other actions, which have started
before the expiration date of their retention, will be kept unfil completion of the action
and resolution of all issues or the end of the regular five (5) year period, whichever is
longer. {See 2 C.FR. § 200.333 and 24 C.F.R. § 570.490(d).}

7. SMALL AND MINORITY FIRMS, WOMEN'’S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The SUBRECIPIENT will take necessary affirmative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used in subcentracting

when possible. Steps include, but are not limited to:

(i} Placing qualified small and minoerity businesses and women’s business entferprises
on soficitation [ists;

(i} Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

(i) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minerity business, and
women’s business enterprises;

(iv} Establishing defivery schedules, where the requirement permits, which encourage
paricipation by small and minority business, and women's business enterprises;
and

{v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

Additionally, for contracts of $10,000 or more, the SUBRECIPIENT shali file Form HUD 2516
{Contract and Subcontract Activity) with the PRDOH on a gquarterly basis.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 CFR Part 401, "Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Granfs, Contracts
and Coopercative Agreemenis”, and any implementing regulations issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The SUBRECIPIENT will comply with the provisions of Tifte VI of the Civil Rights Act of 1964,
which prohibits discriminatfion on the basis of race, color, or national origin in any program
or activity that receives Federal funds or other Federal financial assistance. Programs that
receive Federal funds cannot distinguish among individuais on the basis of race, color or
national origin, either directly or indirectly, in the types, quantity, quality or fimeliness of
program services, aids or benefits that they provide or the manner in which they provide
them. This prohibifion applies to intentional discrimination as well as to procedures, criteria
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or methods of administration that appear neutral but have a discriminatory effect on
individuals because of their race, color, or national origin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve a legitimate nondiscriminatory objective.

10. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The SUBRECIPIENT shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds
of race, color, national corigin, or sex be excluded from participation in, be denied the
benefits of, or be subjected to discriminafion under any program or activity funded in
whole or in part with funds made available under this fitle. Section 109 further provides
that diserimination on the basis of age under the Age Discrimination Act of 1975 or with
respect to an otherwise qudlified handicapped individual as provided in Section 504 of
the Rehabilitation Act of 1973, as amended, is prohibited.

11.  SECTION 504 OF THE REHABILITATION ACT OF 1973

The SUBRECIPIENT shall comply with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
§ 794), as amended, and any applicable regulations.

The SUBRECIPIENT agrees that no qudlified individual with o disability shall, solely on the
basis of their disability, be excluded from participation in, be denied the benefits of, or
otherwise be subjected fo discrimination under any program or activity that receives
Federal financial assistance from HUD.

12.  AGE DISCRIMINATION ACT OF 1975

The SUBRECIPIENT shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 4101
et seq.), as amended, and any applicable regulations. No person in the United States
shall, on the basis of age, be exciuded from parficipation in, be denied the benefifs of,
or be subjected to, discrimination under, any program or activity recelvmg Federal
financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

Tne SUBRECIPIENT represents and warrants that it and its subcontractors are not debared
or suspended or ofherwise excluded from or ineligible for participation in Federal
assistance programs subject to 2 C.F.R. Part 2424.

14,  CONFLICTS OF INTEREST

The SUBRECIPIENT shall nofify the PRDOH as soon as possible if this SRA or any aspect
related fo the anticipated work under this SRA raises an actual or potential conflict of
interest {as defined 2 C.F.R. § 200.318(c), if applicable). The SUBRECIPIENT shall explain
the actual or potentiat conflict in writing in sufficient detail so that the PRDOH is able to
assess such actual or potential conflict. The SUBRECIPIENT shall provide the PRDOH any
additional information necessary to fully assess and address such actual or potential
conflict of interest. The SUBRECIPIENT shall accept any reasonable conflict mitigation
strategy employed by the PRDCH. including but not limited to the use of an independent
subcontractor(s) to perform the portion of work that gives rise to the actual or potential
conflict.

15.  SUBCONTRACTING

When subcontracting, the SUBRECIPIENT shall solicit for and contract with such
subconfractors in a manner providing for fair competition. Some of the situations
considered fo be restrictive of competition include, but are not limited to:

(1) Placing unreasonabile requirements on fims in order for ihem to quaiify to
do business;

(ii) Requiring unnecessary experience and excessive bonding;
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{iii) Noncompetitive pricing practices between firms or between affilliated
Companies;

(iv)  Noncompetitive awards to consultants that are on retdiner confracts,

{v) Organizational conflicts of interest:

(vi]  Specifying only a brand name product instead of allowing an equal
product to be offered and describing the performance of other relevant
requirements of the procurement; and

(viiy  Any arbifrary action in the procurement process.

The SUBRECIPIENT represents to the PRDOH that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
into account the nafure of the work to be performed under this SRA.

The SUBRECIPIENT will include these HUD General Provisions in every subcontract issued
by it, so that such provisions will be binding upon each of its subconfractors as well as ihe
requirement fo flow down such terms to all lower-tiered subcontractors.

16. ASSIGNAEBILITY ,

The SUBRECIPIENT shali not assign any interest in this Agreement, and shall not fransfer
any interest in the same {whether by assignmeni or novation) without prior written
approval of the PRDOH.

17. INDEMNIFICATION

The SUBRECIPIENT shali indemnify, defend, and hold harmless the Government of Puerto
Rico and PRDOH, its agents and employees, from and against any and all claims, actions,
suits, charges, and judgments arising from or related to the negligence or willful
misconduct of the SUBRECIPIENT in the performance of the services called for in this SRA.

18. COPELAND “ANTI-KICKBACK"” ACT

(Applicable to all consiruciion or repair confracts)

Salaries of personnel performing work under this SRA shall be paid unconditionally and
not less offen than once a month without pavyroll deduction or rebate on any account
except only such payroll deductions as are mandatery by lcw or permiited by the
applicable regulations issued by the Secretary of Labor pursuant to the Copeland *Anti-
Kickback Aci" of June 13, 1934 (48 Stat. 948; 62 Stat, 740; &3 Stat. 108: Title 18 U.S.C. § 874;
and Tifle 40 US.C. § 276c). The SUBRECIPIENT shall comply with all applicable "Anti-
Kickback” regulations and shall insert appropriafe provisions in all subconiracts covering
work under this Agreement to ensure compliance by subconiractors with such
regulations, and shall be responsible for the submission of affidavits required of
subcontractors thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the reguirements thereof.

19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

{Applicable fo construction confracts exceeding $2,000 and coniracis exceeding $2,500
that involve the employment of mechanics or laborers.)

The SUBRECIPIENT shall comply with Sections 103 and 107 of the Confract Work Hours and

Safety Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor

regulations (29 C.F.R. Part 3).

All laborers and mechanics employed by SUBRECIPIENTS or subconiractors shall receive
overtime compensation in accordance with and subject to the provisions of the Contract
Work Hours and Safety Standards Act, and the SUBRECIPIENTS and subconiraciors shall
comply with all regulctions issued pursuant to that act and with other applicable Federal
laws and regulations pertaining to labor standards.

20. DAVIS-BACON ACT
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(Applicable to consfruction contracts exceeding $2,000 when required by Federal
progrurh legislation.) ‘

The SUBRECIPIENT shall comply with-the Davis Bacon Act {40 US.C. §§ 276a to 276a-7) as

supplemented by Department of Labor regulafions (29 C.F.R. Part 5).

All laborers. and mechanics. employed by SUBRECIPIENTS or subbcontractors, including
employees of other governments, on construction work assisted under this SRA, and
subject to the provisions of the federal acts and regulations listed in this paragraph, shall
be paid wages at rates not tess than those prevailing on similar construction in the locality
as determined by the Secréfary of Laborin accordance with the Davis-Bacon Act.

On asemi-annual bds.is; the SUBRECIFIENT shall submit Form HUD 4710 {Semi-Annual iabor
Standards Enforcement Report) to PRDOH.

21.  TERMINATION FOR CAUSE

(Applicable to confracts exceeding $10,000)

if, through any cause, the SUBRECIPIENT shall fail to fulfilt in a fimely and proper manner
his or her obligations. under this SRA, or if the SUBRECIPIENT shall viclate any of the
covenants, agreements, or stipulations of this SRA, the PRDOH shall thereupon have the
right to terminafe this SRA by giving written notice to the SUBRECIPIENT of such termination
and specifying the effecfive date thereof, af least five (5) days before the effective date
of such ferminafion. In such event, dll finished or unfinished documents, data, sfudies;
surveys, drowings, maps, models, photographs, and reports prepared by the
SUBRECIPIENT under. this Agreemenf shali, at the option of the PRDOH, become the
PRDOH’s property and the SUBRECIPIENT shall be entitled to receive just and- equitable
compensation for any work safisfactorily completed hereunder. Notwithstanding the
above, the SUBRECIPIENT shall not be relieved of liability to the Govemnment of Puerto
Rico and PRDCH for damages sustained by the Govemnment of Puerto Rico and/or
PRDOH by virtue of any breach of the Agreement by the SUBRECIPIENT, and the
Govemmment of Puerto Rico and/or PRDOH may withhold any payments to the
SUBRECIPIENT for the purpose of set-off unfil such time as the exact amount of damages
‘due to the Govemment of Puerfo Rico and/or PRDOH from the SUBRECIPIENT is
determined. '

22.  TERMINATION FOR CONVENIENCE

(Applicable fo confracts exceeding $10,000)

The PRDOH may terminate this SRA at any fime by giving at least ten (10) days' notice in
“wrifing to the SUBRECIPIENT. If the SRA is terminated by the PRDOH as provided herein,

the SUBRECIPIENT will be paid for the fime provided and expenses incurred up to the
termination date.

23. SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to confracts exceeding $10,000)

The SUBRECIPIENT shall compiy with Section 503 of the Rehabilitation Act of 1973 (29 US.C.
§ 793). as amended, and any applicable regulations.

Equal Cpportunity for Workers with Disabilities:

1), The SUBRECIPIENT will not discriminate against any employee or applicant for
employment because of physical or menfal disability inregard to any position for
which the employee or appiicant for empldymenf is qualified. The SUBRECIPIENT
agrees to take affiimatfive action to.employ, advancein employment and otherwise
treat qualified individuals with disabilities without discrimination based on their
physical or mental disability in all employment practices, including the following:
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(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring:

(i) Rates of pay or any other form of compensation and changes in
compehsation;

{iv] Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

{vi) Fringe benefits available by vitue of employment, whether or not
administered by the SUBRECIPIENT:;

(vii) Selection and financial support for fraining, including apprenticeship,

professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursue fraining;

(viii) Activities sponsored by the SUBRECIPIENT including social or recreational
programs; and

(ix) Any other term, condition, or privilege of employment.

The SUBRECIPIENT agrees to comply with the rules, regulations, and relevant orders of

the Secretary of Labor issued pursuant to the Act.

3} Inthe event of the SUBRECIPIENT's noncompliance with the requirements of this clause,

4).

6)

actions for noncompliance may be taken in accordance with the rules. regulations,
and relevant orders of the Secretary of Labor issued pursuant to the Act.

The SUBRECIPIENT agrees to post in conspicuous places, available to employees and
appflicants for employment, notices in a form to be prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, provided by or
through the contracting officer. Such notices shall state the rights of applicants and
employees as well as the SUBRECIPIENT'S obligation under the law to take affimative
action to employ end advance in employment qualified employees and applicanis
with disabilities. The SUBRECIPIENT must ensure that applicants and employees with
disabilities are informed of the contents of the notfice [e.g., the SUBRECIPIENT may
have the notice read to a visually disabled individual, or may lower the posted notice
so that it might be read by a person in a wheelchair).

The SUBRECIPIENT will notify each labor erganization or representative of workers with
which it has a collective bargaining agreement or other contract understanding,
that the SUBRECIPIENT is bound by the terms of Section 503 of the Rehabilitation Act
of 1973, as amended, and is committed to take affrmative action to employ and
advance in employment individuals with physical or mental disabilities.

The SUBRECIPIENT will include the provisions of this clause in every subcontract or
purchase order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the Act, as amended., so
that such provisions will be binding upon each subcontractor or vendor. The
SUBRECIPIENT will take such action with respect to any subcontract or purchase order
as the Deputy Assistant Secretary for Federal Contract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

24, EQUAL EMPLOYMENT OPPORTUNITY
(Applicable to construction confracts and subcontracts exceeding $1 0,000)
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The SUBRECIPIENT shall comply with Executive Order 11246 of September 24, 1965, entitled
"Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR chapter 0.
During the performance of this Agreement, the SUBRECIPIENT agrees as follows:

1)

2)

The SUBRECIPIENT shall net discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The SUBRECIPIENT
shall take affirmative action to ensure that applicants for employment are employed,
and that employees are freated during employment, without regard to their race,
color, religion, sex, or national crigin. Such action shall include, but not be limited to,
the following: emp[oymen’r,‘ upgrading., demotion, or fransfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for iraining, including apprenticeship.

The SUBRECIPIENT shall post in conspicuous places, available to employees and
applicants for employment, nofices t¢ be provided by Confracting Officer setting
forth the provisions of this non-discrimination clause. The SUBRECIPIENT shali state that
all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

3} The SUBRECIPIENT will, in all solicitations or advertisemenis for employees placed by or

on behalf cf the SUBRECIPIENT, state that all quailified applicants will receive
consideration for employment without regard f¢ race, color, religion, sex or national
origin.

4) The SUBRECIPIENT will send to each laboer union or representative of workers with which

he or she has a collective bargaining agreement or other coniract or understanding.
a notice, to be provided by the agency contracting officer, advising the labor
union or workers representative of the SUBRECIPIENT's commitments under Section
202 of Executive Order 11246 of September 24, 1945, and shall post copies of the
nofice in conspicucus places avdilable fo employees and applicants for
employment.

5) The SUBRECIPIENT will comply with all provisions ¢f Executive Order 11246 of September

24, 1945, and of the rules, regulaiions and relevant orders of the Secretary of Labor,

4) The SUBRECIPIENT will furnish all information and reports required by Executive Order

11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary
of Labor, or pursuant thereto, and will permit access t¢ books, records and accounts
by the confracting agency and the Secretary of Labor for purposes of investigation
1o ascertain compliance with such rules, regulations and orders.

7} In the event of the SUBRECIPIENT's non-compliance with the non-discriminaticn clause

of this Agreement ¢r with any of such rules, regulations or crders, this Agreement may
be cancelled, terminated or suspended in whole or in part and the SUBRECIPIENT
may be declared ineligible for further government contracts in accordance with
procedures authorized in Executive Order 11246 and such other sanctions as may be
imposed and remedies invoked as previded in Execufive Order 11246 of September

24, 1965, cr by rule, regulation or order of the Secretary of Labor, or as otherwise
provided by law.

8] SUBRECIPIENT shall incorporate the provisions of 1 through 7 above in every

subcontract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor so that such provisions shall be binding on such subcontractor. The
SUBRECIPIENT will take such action with respect fo any subcontract or purchase order
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as the contracting agency may direct as a means of enforcing such provisions
including sanctions for noncompliance, provided, however, that in the event the
SUBRECIPIENT becomes involved in, or is threafened with, fifigation with a
subconiractor or vender as a result of such direction by the confracting agency, the
SUBRECIPIENT may request the United States o enter infe such lifigation fo protect
the interests of the United States.

25. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000)

The SUBRECIPIENT certifies that it does not maintain or provide for its establishments, and
that it does not permit employees to perform their services at any location, under its
control, where segregated faciliies are maintained. It certifies further that it will not
maintain or provide for employees any segregated facilities at any of its establishments,
and it will not permit employees to perform their services at any location under its control
where segregated facilities are maintained. The SUBRECIPIENT agrees that a breach of
this certification is a viclation of the equal oppeortunity clause of this Agreement.

As used in this certification, the term “segregated facilities” means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, fime clocks,
locker rooms, and other storage or dressing areas, parking lofs, drinking fountains,
recrecation or entertainment areas, fransporiation. and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis of race, color, religion, or najional origin because of habit, local custom, or any
other reason.

The SUBRECIFIENT further cgrees that (except where it has oblained for specific fime
periods) it will obidin idenfical cerfification from proposed subcontractors prior fo the
award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the equal opportunity clause; that it will retain such cerfifications in ifs files; and that it will
forward the preceding notice to such proposed subcontractors {(except where proposed
subcontractors have submitted identical ceriifications for specific fime periods).

26. CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

(Applicable to contracts exceeding $100,000)

The SUBRECIPIENT and alf subcontractors shall comply with the reqwremen‘rs of the Clean
Air Act, as amended, 42 US.C. § 1857 et seq., the Federal Water Poliution Control Act, as
amended, 33 US.C. § 1251 et seq.. and the regulations of the Environmental Protection
Agency with respect thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the
Clean Water Act (33 US.C. § 1368} and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt confractors and subcontractors
shall furnish to the owner, the following:

1} A sfipulation by the SUBRECIPIENT or subconifraciors, that any facility fo be utilized in
the performance of any nonexempt contract or subcontract, is not listed on the
Excluded Party Listing System pursuant 10 40 C.F.R. 32 or on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 C.F.R.
Part 15, as amended.

2} Agreement by the SUBRECIPIENT fo comply with all the requirements of Section 114 of
the Clean Air Act, as amended, {42 US.C. § 1857 ¢-8) and Section 308 of the Federal
Water Pcllution Conirol Act, as amended, (33 US.C. § 1318) relafing to inspection,
monitoring, entry, reports and information, as well as all other requirements specified
in said Section 114 and Section 308, and all regulations and guidelines issued
thereunder.
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3) A stipulation that as a condition for the award of the Agreement, prompt notice will
be given of any notificalion received from the Director, Office of Federal Activities,
EPA, indicating that a facility ufilized, or to be utilized for the Agreement, is under
consideration to be listed on the Excluded Party Listing Sysiem or the EPA List of
Violating Facilities.

.4) Agreement by the SUBRECIPIENT that he or she will include, or cause to be included,
the criteria and requirements in paragraph (1) through (4) of this section in every
nonexempt subcontract and requiring that the SUBRECIPIENT will fake such action as
the government may direct as a means of enforcing such provisions.

27. ANTI-LOBBYING )

(Applicable to contracts exceeding $100,000)

By the execution of this SRA, the SUBRECIPIENT cerfifies, fo the best of his or her knowledge
and beliet, that:

1} No Federal appropriated funds have been paid or will be paid, by or on behalf of the
SUBRECIPIENT, to any person for influencing or attempfting to influence an officer or
employee of an agency, a Member of Congress, an officer or empioyee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal confract, the maoking of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, lean, or
cooperative agreement.

2) If any funds other than Federal appropriaied funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency. a Member of Congress, an officer or employee of Congress, or an empioyee
of a Member of Congress In connection with this Federal contract, grant, loan, or
cooperative agreement, the SUBRECIPIENT shall compiete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with ifs instructions.

3) The SUBRECIPIENT shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contfracts under grants, loans, and cooperafive agreements}) and that all
subrecipients shall ceriify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entfered into. Submission of this cerfificalion is @
prerequisite for making or entering info fhis fransaction imposed by Section 1352, Title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

28. BONDING REQUIREMENTS
(Applicable fo construction and facility improvement confracts exceeding $100,000)

The SUBRECIPIENT shall comply with Puerto Rico bonding requirements, uniless they have
not been approved by HUD, in which case the SUBRECIPIENT shall comply with the
following minimum bonding requirements:

1) A bid guaraniee from each bidder equivalent to five percent (5%) of the bid price.
The "bid guarantee” shall consist of a firn commitment such as a bid bond, certified
check, or other negotiable insfrument accompanying ¢ bid as assurance that the
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bidder will, upon acceptance of his or her bid, execute such contractual documents
as may be required within the fime specified.

2} A performance bond on the part of the SUBRECIPIENT for one hundred percent (100%)
of the Agreement price. A "performance bond” is one executed in connection with
a confract to secure fulfilment of cli the SUBRECIPIENT's obligations under such
confract.

3) A payment bond on the part of the SUBRECIPIENT for one hundred percent {100%) of
the Agreement price. A “payment bond” is one executed in connection with o
confract to assure payment as required by law of all persons supplying labor and
material in the execuiion of the work provided for in the confract.

29. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948

(As required by applicable thresholds)

1} The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 US.C.
§ 1701u (Section 3). The purpose of Section 3 is 10 ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall, fo the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are recipients of HUD assistance
for housing.

2) The parties to this Agreement agree to comply with HUD's regulations in 24 C.F.R. Part
135, which implement Section 3. As evidenced by their execution of this Agreement,
the parties fo this Agreement cerlify that they are under no coniractual or other
impediment that would prevent them from complying with the Part 135 regulations.

3) The SUBRECIPIENT agrees to send to each labor organization or representative of
workers with which the SUBRECIPIENT has a collective bargaining agreement or other
understanding, if any, a nofice advising the labor organization or workers’
representative of the SUBRECIPIENT's commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for fraining and employment positions can see the notice.
The notice shall describe the Section 3 preference, shall set forth minimum number
and job fitles subject to hire, availability of apprenticeship and training positions, the
qudiifications for each: and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

4) The SUBRECIFIENT agrees to include this Section 3 clause in every subcontract subject
fo compliance with regulations in 24 C.F.R. Part 135, and agrees to take appropricte
action, as provided in an applicable provision of the subconiract or in this Section 3
Clause, upon a finding that the subcontractor is in violation of the regulations in 24
C.F.R. Part 135. The SUBRECIPIENT will not subcontract with any subconiractor where
the SUBRECIPIENT has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 C.F.R. Part 135.

5} The SUBRECIPIENT will cerfify that any vacant employment positions, including fraining
positions, that are filled: (1) after the SUBRECIPIENT is selected but before the contract
Is executed, and {2} with persons other than those to whom the regulatfions of 24
C.E.R. Part 135 require employment opportunifies to be directed, were not filled to
circumvent the SUBRECIPIENT's obligations under 24 C.F.R. Part 135.
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4) Noncompliance with HUD’s regulations in 24 C.F.R. Part 135 may result in sanctions,
termination of this Agreement for defaull, and debament cr suspension from future
HUD assisted contracts.

7). With respect fo work performed in connection with Section 3 covered Indian housing
assistance, Section 7{b} of the Indian Self-Determination and Education Assistance
Act (25 U.5.C. § 450e) ailso applies to the work to be performed under this Agreement.
Section 7(b) requires that to the greatest exfent feasible: {i} preference and
opportunities for training and employment shall be given to Indians, and (i)
preference in the award of confracts and subconfracts shail be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this Agreement that
are subject to the provisions of Section 3 and Seciion 7{b} agree fo comply with
Section 3 to the maximum extent feasible, but not in derogation of compliance with
Section 7(b).

8) For coniracts exceeding $100,600, the SUBRECIPIENT shall submit Form HUD 40002
{Section 3 Summary Report) to PRDOH on a quartery basis, notwithstanding the
annual reporting requirement set forth in that form’s instructiions.

30. FAIR HOUSING ACT

SUBRECIPIENT shall comply with the provisions of the Fair Housing Act of 1968, as
amended. The Act prohibifs discrimination in the sale or renfal of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national origin, disability, or familial status. The Equal Opportunity in
Housing Act prohibits discriminatfion against individuals on the basis of race, coler,
refigion, sex or national erigin in the sale, rental, leasing or other disposition of residential
property, or in the use or occupancy of housing assisted with Federal funds.

31. ENERGY POLICY AND CONSERVATION ACT

SUBRECIPIENT shall comply with mandatory standards and policies relating to energy
efficiency as contained in the Government of Puerto Rico's energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201 efseq).

32. HATCH ACT
SUBRECIPIENT agrees to comply with mandatery standards and policies relating to Hatch
Act, Public Law 94-143, as amended.

The Hatch Act applies to political activities of certain stafe and local employees. As a
Puerto Rico Department of Housing SUBRECIPENT, you may do any of the following
activities: be a candidate in nonpariisan elections; affend political meetings and
conventions; contribute money; campdign in partisan elections; and hoid office in
polifical parties.

The SUBRECIPIENT may not do the following activities: be a candidate in partisan
elections; use official influence to interfere in elections; coerce political contributions from
subordinctes in support of political parties or candidates the office of special counsel
operates a website that provides guidance concerning hatch act issues.

33. HEALTH AND SAFETY STANDARDS -

All parlies participating in this preject agree to comply with Sections 107 and 103 of the
Coniract Work Hours and Safety Standards Act. Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions, which are unsanitary, hazardous, or dangerous
to his or her health and safety as determined under construction, safety, and health
standards promulgated by the Secretary of Labor. These requirements do not apply to
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the purchase of supplies or materials or arficles ordinarily available on the open market,
or contracis for franspertation.

34. PERSCNNEL

The SUBRECIPIENT represents that it has, or will secure af its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall net be
employees of, or have any contractual relationship with, the contracting party. All the
services required hereunder will be performed by the SUBRECIPIENT or under ifs
supervision, and all personnel engaged in the work shall be fully qualified and shall be
autherized or permitied under State and local law to perform such services. No person
who is serving sentence in a penal or correctional institution shall be employed on work
under this SRA.

35. WITHHOLDING OF WAGES

If in the performance of this Agreement, there is any underpayment of wages by the
SUBRECIPIENT or by any subcontractor thereunder, the PRDOH may withhold from the
SUBRECIPIENT out of payment due to him orher an armount sufficient to pay to emplovees
underpdid the difference between the wages required thereby o be paid and the
wages actually paid such employees for the total number of hours worked. The amounts
withheld may be disbursed by the PRDOH for and on account of the SUBRECIPIENT or
subcontractor to the respective employees to whom they are due.

36. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes perfaining to wage rates or to clossifications of professional staff or
technicians performing work under this SRA shall be promptly reported in writing by the
SUBRECIPIENT to the PRDOH for the [atter's decision, which shall be final with respect
thereto.

37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be discharged or
in any way discriminated against because he or she has filed any compiaint or instituted
or caused to be instifuted any proceeding or has festified or is about to testify in ony
proceeding under or relating to the labor standards applicable hereunder to his or her
employer.

38. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The SUBRECIPIENT agrees fo establish safeguards fo prohibit employees from using
posifions for a purpose that is or gives the appearance of being mofivated by a desire
for private gain for themselves or others, particularty those with whom they have a family,
business, or other tie. The SUBRECIPIENT wilt be aware of and avoid any violation of the
laws of this State which prohibit municipat officers and employees from having or owning
any interest or share, individually or as agent or employee of any person or corporation,
either directly or indirectly, in any contract made or let by the goveming authorities of
such municipdlity for the construction or doing of any public work, or for the sale or
purchase of any materials. supplies or property of any description, or for any other
purpose whatsoever, or in any subcontract arising therefrom or connected therewith, or
to receive, either direcily or indirectly, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the goveming authorities of the
municipality, or subcontract arising therefore or connected therewith.

The SUBRECIPIENT will also be aware of and avoid any viclation of the laws of this State
which prescribe a criminal penalty for any public officer who has an interest in any
confract passed by the board of which he or she is a member during the time he or she
was a member and for one year thereafter.

=7
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39. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate 1o, the Congress of the United States and no Resident
Commissioner shalt be admitied any share or part of this Agreement or to any benefit to
arise therefrom.

40. INTEREST OF SUBRECIPIENT

The SUBRECIPIENT agrees that it presently has no interest and shall not acquire any
interest, direct or indirect, in the cbove described project or any parcels therein or any
otherinferest which would conflict in any manner or degree with the performance of the
Work hereunder. The SUBRECIPIENT further agrees that no person having any such interest
shall be employed in the performance of this Agreement.

41. POLITICAL ACTIVITY
The SUBRECIPIENT will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.),
which limits the political activity of employees,

42. RELIGIOUS ACTIVITY

The SUBRECIPIENT agrees fo abstain from using any funds related fo this Agreement for
inherently religious activities prohibited by 24 CFR 570.200(j), such as worship, religious
instruction, or proselytization.

43. FLOOD DISASTER PROTECTION ACT OF 1973

The SUBRECIPIENT will ensure that procedures and mechanisms are put into place to
monitor compliance with all flood insurance requirements as found in the Fiood Disaster
Protection Act of 1973, 24 C.F.R. § 570.605.

44, LEAD BASED PAINT

The SUBRECIPIENT must comply with the regulations regarding lead-based paint found at
24 C.FR. § Part 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN RESIDENTIAL
STRUCTURES with regards fo dil housing units assisted using CDBG-DR funds.

45, VALUE ENGINEERING

(Applicable fo construction confracts exceeding $2,000 when required by Federal
program legislation.)

The SUBRECIPIENT must comply with the regulations regarding systematic and organized
approach to analyze functions of systems, equipment, facilities, services, and materiais
‘to ensure they achieve their essential functions at the lowest cost consistent to life cycle
in execution, refiability. quality, and safety, in accordance with 2 C.F.R. § 200.318.(g).




A\ GOVERNMENT OF PUERTO RICO
¥ Department of Housing

EXHIBIT G

SPECIAL CONDITIONS
CITY REVITALIZATION PROGRAM
MUNICIPALITY OF AGUADILLA

[Additional information regarding these special conditions can be found in the City
Revitalization Program Guidelines.)

- L. The Municipality of Aguadilia {“the Subrecipient”) agrees, to participate in the CDBRG-
DR Municipal Recovery Planni-ng {MRP} Program in order to qualify for participation in
Round 2 Program funding. Additional funding amounts comresponding to Round 2 will

‘be included under a separate SRA amendment.

2. Policies and Procedures:
Within sixty (60) days after ‘this SRA is executed, the Subrecipient shall develop,
update and implement all policies and proceduresin compliance with PRDOH CDBG-
‘DR policies and, state and federal regulations, including but not limited to:

Q. Cifizen 'Cor'nplczim‘s procedures in accordance with.24 C.F.R. § 570.431(5) of
Citizen Participation.

b. Fihancial management (2 C.F.R. part 200), compliance reguirements and
internal confrols (2 C.F.R. § 200.61 and 2 C.F.R. § 200.303) policies and
procedures in compliance with state and federal requirements in
applicable regulation.

c. Procurement policies and procedures in accordance with the PRDOH
- CDBG-DR Procurement Manudl and in compliance with federal regulation.

d. Menitoring related policies:and procédures in compliance. with 2 C.F.R. §
200.328 Monitoring and Reporting Program Performance.

e. Record retention _polides andk procedUres in compliance with record
retention and access policies in 2 C.F.R. § 200.333 through § 200.336, and
local regulation.

f. Policies fo regulate access and wse of systems and profecting Personally
idenfifiable Information (PIl} according 1o the CDRG-DR Pl Policy.

g. Environmental review as per 24 C.F.R. part 58
h. Grant administration as per 24 C.F.R. § 570.501
i. Record Retention {2 C.F.R. §§ 200.333-200.334)

3. Organizational Chart: Within sixty (40) days after this SRA is. executed, Subrecipient
shall submit to the PRDOH CDBG-DR Program an updated organizational chart for
offices and divisions in the municipality participating in the implementation and
management of the CDBG-DR awarded funds, that clearly demonstrate an
appropriatesegregation of duties in compliance with the Standards for intemnal
Confrolin the Federal Government established by the GAO, and in compliance with
2 CFR.200.303. Furthermore, the organizational chait shall also include the position,
tile and employee's name, clearly establishing the segregation of duties, including
the finance division.
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- $taffing and Training Plan: Within sixty (60) days after this SRA is executed, Subrecipient
shall develop a staffing and training plan that idenfifies specific personnel responsible
for implementation and compliance of key requirements, including citizen
complaints, financial management, intemal conirols, procurement, moniforing and
CDBG-DR specific requirernents (e.g., national objective).

. Financial Workflow: Within sixty {60) days after this SRA is executed, Subrecipient shall
provide an infernal financial workflow including staff roles and responsibilities.

- Personally [dentifiable Information: Subrecipient shall compiy with all requirements to
protect Personally identifiable Information (PIl} in compliance with ali applicable
regulations and the appropriate segregation of duties within their system.

- Capacity Building, Training and Technical Assistance: Within sixty (60) days after this
SRA s executed, Subrecipient shall participate in capacity building activities directed
to the development and implementation of effective internal controls of federal
awards to ensure thet the municipality is capable of managing federal awards in
compliance with federal statutes and regulation, with special emphasis on those
established in 2 C.FR. part 200 and 24 C.FR. § 570.501. The Subrecipient shall
participate in the following training and capacity building seminars as provided by
PRDOH:

Intemat controls development and implementation.

Monitoring procedures to ensure the effectiveness of infemal controls.
Financial Management (2 C.F.R. part 200).

Grant administration requirements in 24 C.F.R. § 570.501.

> o 0 T o

Procurement requirements.

—h
:

CDBG-DR Program invoicing requirements, format and methodology.
g. Environmental review requirements in 24 C.F.R, § 58.35.

h. All applicable systems to manage CDBG-DR program data.

I. Citizen complaints management and reporting.

j. Protection of Personally identifiable Information (PII).

k. Record Retention (2 C.F.R. §§ 200.333-200.334).

8. Capacity Development in Procurement ‘
Within sixty (60) days after this SRA is executed, Subrecipient shall parficipGie in
capacity development activities in all procurement requirements given by the
PRDOH CDBG-DR Procurement Division. Subrecipient shal participate in said
capacity development activities before commencing any procurement activity,




