BAY GOVERNMENT OF PUERTORICO -
"Department of Housing

SUBRECIPIENT AGREEMENT
BETWEEN THE |
PUERTO RICO DEPARTMENT OF HOUSING
AND THE
MUNICIPALITY OF GURABO

Thrs SUBRECIPIENT AGREEMENT (hereinafter, the "Agreement”) is entered into this 23 day

June 2020, by and between the PUERTO RICO DEPARTMENT OF HOUSING (ihe
'“PRDOH"),. a public agency of the Government of Puerto Rico created under Act No; 97,
- of June 10,1972, as amended, 3 L.P.R.A. § 441 et seq., known as the "Department of
Housing Organic Act” (the “Organic Act”}, with principal ofﬁces at 606 Barbosa Ave., San
Juan, Puerto Rico, represented herein by its Secretary, Luis C. Femdndez Trinchef, of legal
age, atfomney, single, and resident of Guaynabo, Puerto Rico; and the Municipality of
Gurabo (the *"-Subreci-pien’r"), a Municipdlity, with principal offices at Gurabo, Puerto Rico,
represented herein by its Mayer, Rosachely Rivera Santana, of legal-age, married, and
resident of Gurabo, Puerto Rico, collectively the “Parties”.

[. RECITALS AND GENERAL AWARD INFORMATION

WHEREAS, on September 2017, Humicanes Ifma and Marid made landfall in Puerto Rico
causing catfastrophic island wide damaoge, knocking out power, water, and
telecommunications for the entire island dand ifs island municipalities. Hunicane Marfa
caused mgijor structure and. infrastructure damage to family homes, businesses and
government facilities friggering the displacement of thousands of residents of the lsland
from their homes and jobs.

WHEREAS, under the Confinuing Appropriations Act, 2018, and Supplemental
Appropriations for Discsfer.ReliefRequireme_nfs Act, 2017, si'_gned into law September 8,
2017 {Pub. L. 115-56), $1.5 billion were allocated by the U.S. Department of Housing and
Urban:Development {HUD) for disaster recovery assistance to the Government of Puerto
Rico under the CDBG-DR. These funds are intended to provide financial assistance to
address unmet needs that arise and that are not covered by other sources of financial
aid.

WHEREAS, on February 9, 2018, @ Notice was published in the Federal Register, Vol. 83,
No. 28 (83 FR 5844), that allocated $1.5 blll[on for disaster recovery assistance to the
Govemment of Puerto Rico.

WHEREAS, pursuant to a lefter dated February 23, 2018, sent by the former Govemor of
Puerto Rico to the Hon. Benjamin Carson, Secrefary of HUD, the PRDOH is ithe

governmental agency designaied as gran’ree of the CDBG-DR funds- al]ocofed fo the
Government of Puerto Rico.

WHEREAS, under the Bipartisan Budget Act of 2018, signed into law February 9, 2018 (Pub.
L. 115-123). -an additional $8.22 bilion were oppropriated by Congress for disaster
recovery assistance fo the Govemment.of Puerto Rico undéer CDBG-DR.

'WHEREAS, on August 14, 2018, an additional allocation of $8.22 billion forrecovery was
dllocated fo Puerto Rico under Federal Register Vol. 83, No. 157, (83 FR 40314). With these
cllocations: of funding, the PRDCH aims to lead a fransparent, comprehensive recovery
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1o benefit the residents of Puerto Rico. PRDCH hold's accouniability and is committed to
the responsible, efficient, and transparent administration of CDBG-DR grant funding.

WHEREAS, under the Additional Supplemental Apprcpr_icﬁoris-ft)r Disaster Relieve Act of
2019, signed info law June 6, 2019 (Pub. L. 116-20), an .additional $277 milion were
appropriated by Congress for disaster recovery assistance o the Government of Puerto
Rico under CDBG—DR

WHEREAS on Jcnucry 27, 2020, an addifional allocation. of $277 millien for unmet
infrastruciure recovery needs was dllocated to Puerto Rico under Federal Register Vol.
85, No. 17, (85 FR 4681). With these allocations of funding, the PRDOH aims fo. lead o
fransparent, comprehensive recovery to benefit the residents of Puerto Rico. PRDOH
holds accountability and is committed fo the responsible, efficient, and fransparent
administration of CBBG-DR grant funding.

WHEREAS, on Sepa‘embér 20, 2018, the Governor of Puerto Rico and the Secretary of HUD
signed Grant Agreement Number B-17-DM-72-0001; ‘aliowing PRDOH access t¢
$1,507,179,000 in CDBG-DR funding obligated under PL 115-56, as amended. '

WHEREAS, on February 21, 2020, the Govemnor of Puerto Rico and the Secretary of HUD
signed Grant Agreement Number B-18-DP-72-0001; allowing PRDOH access fto
$1,700,000,000'in CDRG-DR funding, obligated under PL 115-123, as amended.

WHEREAS, according to the approved cumrent Action Plan, Puerto Rico infends to.
undertake the City Revitalization Program (hereinafter, “the Program”). The focus of the
‘Program is to establish a fund for municipal govermments and efigible entities to enable
‘a variety of critical recovery activities aimed at remwgora’nng downtown areds, urban
c:en‘rers and key community comidors.

WHEREAS, the approved current Action Plan allocated a total budget of one billion two
hundred iwenty-three million dollars ($1,223,000,000) 16 the Program. The PRDOH will
distribute the fotal budget for the Program in three (3) Rounds, which not necessarily
need fo-be subsequential. The distribution will occur as follows: Round One ({1} - direct
distribution of six hundred million dollars {$400,000,000) among the seventy-eight (78)
municipalifies; Round Two (2) -direct distribution of three hundred and forty-five million
dollars  ($345,000,000) among the seventy-eight (78] municipalities who have
participated and completed a Municipal Recovery Pian through the CDBG-DR Municipal
Recovery Planning Program (MRP Program); and, Round Three (3} - the distrioution of
funds will be by competifive process through the publication of a Notice of Funding
Avcilability [NOFA} for the remaining one hundred seveniy-eight milion dollars
($178,000,000.00) open to all eligble enfities (municipalities and non-for-profit
crganizations).

WHEREAS, as the Subrecipient strengthens ifs intemal capacity it may: subm1T requesfs for
amendments to this Agreement.

WHEREAS, the Subrecipient will assist the PRDOH in utilizing CDBG-DR funds to carmry out
the Program, pursuant to this Agreement:

WHEREAS, the CDBG-DR funds made available for Use by the Subrecipient under this
Agreement constitute o Subaward of the PRDOH’s Federal Award, the use of which must
be In accordance with requirements imposed by Federadl statutes, regulations, and the
terms and conditions of the PRDGH's Federal Award;
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'WHEREAS, the PRDOH has the Iegcl power and authoerity, in accordance with its enabling
statute, the Organic Act, as amended, supra, the federal laws and regulations creating
and allocating funds to the CDBG-DR program and the current Action Plan, to issue and
award the subaward, enter and:perform under this Agreement; and

' GENERAL AWARD INFORMATION

The Subaward from PRDOH fo the Subrecipient contemplated hereunder is for carrying
oui a portion of the Federal Award described in Section | above; thus, @ federal
assistance relationship is created with the Subrecipient. This Agreerﬁen‘r shall be updated
to reflect any changes to the Federal Award and the following award information.

_CD.BG—DR Grantee Fedefol
Award |dentification Number:
CDOBG-DR Grantee Federdl

PRDOH DUNS #: 054115628

September 20, 2018

Award Date:
Fe_der.ol A ward project ‘See Exhibit A for Scope of Work
description:
' Rosachely Rivera Santana
Subrecipient Contact Municipality of Gurabo
Information: . PO BOX 3020

| Gurabo, PR 00778
Subrecipient Unique |dentifier: DUNS number: 192861602 -

Start Date: Effective Date, as defined in Section IV
of this Agreement.

End Date: thirty-six @6} months from Start Date

| Dated: June 19, 2020

- | Authorized Amount: $1,320,184.44

Funds Cerfification: Funds Allocation: CDBG-DR “B-17-DM-72-0001"
Account Number: ROTM27CR-DOH-LM/5001-5007
See Exhibit E for Funds Certification

| Subaward Period of
‘Performance:

PRDOH has dllocated io the Subrecipient o total amount of six mllllon Six hundred
thousand nine hundred thirty-three dollars and twenty-nine cents ($4,400,933. 29) for
project development under Round One (1) of the Program. Out of this total allocation,
the Program has made immediately available the authorized amount set forth in the
table above in order to commence project development and implementation under this
Round of funding. Addifional funding may be requested by the Subrecipient, up to the.
tofal Round One (1) municipal allocation, when the Subrecipient has spent seventy
percent (75%) of their funding and with the submission of additional eligible projects that
will Justify the need for said additional amounts. Any additional funding requested after
the execution of this Agreement is contingent upon availability of funding from HUD.

NOW, THEREFORE, in consideration of the need for recovery from Hurricanes Irma and
Mon’o_, and the premises and mutfual covenants described herein, the Parties muiually
agree to the ferms described in this Agreement.

_ TERMS AND CONDITIONS.
Il. ATTACHMENTS.

The following aftachments are incorporated into this Agreemen’r by reference and are
hereby made part of this Agreemen’r

Exhibit A Scope of Work
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Exhibit B Timelines and Performance Goals
Bxhibit C Key Personnel
BExhibit D Budget
Exhibit E Funds Ceriification
Exhibit F HUD General Provisions
. Exhibit G Special Conditions

All Attachments hereto are fully incorporated herewith such that the terms and
condifions of the Attachments shall be as binding as any terms and conditions of this
execufed writien Agreement. Should any inconsistency appear between the
- Aftachments and this Agre:emen-f, the Agreement shall prevdil.

ll. SCOPE OF WORK _
The Subrecipient shall be responsible for performing the activities detailed in. Exhibit A
(hereinafter, the “Scope of Work") of this Agreement, herein attached and made an
intfegral part of this. Agreement, which miay be amended from fime fo fime with the
consent of both Parties. The Subrecipient shall complete the Scope of Workin a manner
satisfactory to the PRDOH and consistent with the terms and conditions of this Agreement-
and applicable Federal and local s‘rdfu’fes, Icws and regulafions.

A. Subrecipient Monogemenf Resp_onsbﬁ’ne
1. The Subrecipient shall submit o the PRDOH the requnred project application forms,

in the format provided by PRDOH. The Project Application will consist of a project
proposal submission that will be evaluated for compliance with Program eligibility
reguirements and available budget allocations. Following this evaluation and s
authorized by the PRDOH, the Subrecipient may proceed in acguinng technical
and advisory services for full project development following all established
requirements for the Program.

2. As a condifion of receiving this Subaward, the Subrecigient shall perform the
pro_cure'ment-mcncgemen’r, monitoring and reporting of the services included in
the Exhibit A for the Program. :

3. All services shall be made in accordance with PRDOH guidelines, HUD guidelines
and regulations, and other applicable state and federal laws and regulations.

4. The services contracts will be subject to the previous written approval of PRDOH
to become effeciive and will incorporate any clauses or dispositions required by
PRDOH, including, but notlimited to, the Con’rroc’r termination for convenience of
the PRDOH.

5. The Subrecipient will prepare and submit to PRDOH dll required project(s)
documentation, such as compliance information, construction drawings, and
specifications, construction pemits and endorsements, cost estimate, property
acquisition, right of ways, efc., in accordance with the Exhibit A. The PRDOH
reserves authority and discretion to review and require revisions before approving
use of funds Tor project iImplementation.

B. General Administration
Prohibited Activities: The Subrecipient may only cany out the roles and responsibilities
described in this Agreement and the activities related to the performance of the Scope
of Work described in Exhibit A of this Agreement. Notwithsianding anything to the
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-contrary in this Agreement, the Subrecipieh’r'shdll not be obligated to. perform any work
or services outside the Scope of Work described in Exhibit A of this Agreement.

" The Subrecipient is prohibited from charging to the PRDOH the costs of CDBG and/or
CDBG-DR ineligible activities, including those described ot 24 C.F.R. § 570.207, unless
waived or made eligible by an applicable Federal Register Nofice, from using funds
provided herein .or personnel employed In the adminisfration of activities under this
Agreement for political octivities, inherenily religious activities, or lobbying. The -
Subrecipient may be financially liable for the camy out of activities outside of the
pdrameters of the Scope of Work of This Agreement. '

C. Ngtional Objectives
All aciivities funded with CDBG-DR funds must meet one of the CDBG-DR Program's
National Objectives: (i) benefit low-and moderate-income ‘persons; (i) cid in the
prevention or efimination of slums or blight, or; {iii} meet community development needs
having a particular urgency, as defined in 24 C.F.R. § 570.208, as amended by waiver
published in the Federal Register, Vol. 83, No. 28 (83 FR 5844) on February 9, 2018.

The Subrecipient certifies that the acflivities carmied out under this Agreement shall meet
one-of the HUD national objective(s) as defined in 24 C.F.R. § 570.483.

The Subrecipient shall ensure that the services meet the applicable CDBG-DR National
Objective(s) and that the subcontractor. or third parly complete the applicable forms to
document the National Objective(s).
D. Levels of Accomplishmerit — Performance Goals and Timelines

The Subrecipient shall:complete the activities required under the Scope of Work of this
' Agreement in accordance with the timeframes and perférmance goals set forth in
Exhibit B (“Timelines and Performance Goals") of this Agreement, herein c:ﬁclched and
‘made anintegral part of this Agreemen’r

E. Nonperformance Standard

If at the end of the six (6) months from the Effective Date, as defined in Section V of this
Agreement, the Program activity has not begun or at any fime during the term of the
Program activity the Subrecipient hics not accomplished the performance objectives set
forth by the PRDOH in Exhibit B {“Timelines and Performance Goals”), the PRDOH, may,
at its discretion, ferminate this Agreement, de-obligate funds made available under this
agreement, and/or recapture funds previously expended by the Subrecipient under this.
agreement from non-federal funds.

F. Siaffing -

The Subrecipient shall supervise and direct the complefion of all activities under this
Agreement. Any changes in assigned key personnel {hereinafter, the “Key Personnet)
assigned or their responsibilities under the activities are subject to the prior approval of
the PRDOH. If possible, it is the best practice for the Subrecipient to provide PRDOH with
ample wriften notice to the personnet changes and requests. Ample notice in this context
shalll be fen (10) business days. If that is not possible, then the Subrecipient shall make all
reasonable efforts to notify PRDOH of changes.

Af o minimum, the Subrecipient shall assign the staff with the identified responsibilities to
the identified activities as described in Exhibit C (“*Key Personnel”) of this Agreement,
herem attached and mc:de lm‘egral part-of this Agreement.

Depending on the needs of the Pr‘ogrqm activity, the Subrecipient shall provide staff
and/or procure professional service contractors to assist with the compliance of said
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-activities. The staff who will support the Pregram activities included in the Scope of Work,
shall solely perform those tasks and shall be remunerated hourly.

The Subrecipient shall monitor the performance of its staff, and contractors against the
godls and perfermance standards as stated in the Exhibit B (“Timelines and Performance

Goals").

G. Pre-Award Costsl
Pre-dward cosfs applicable to the Subrecipient are sirictly prohibited.

IV. PERFORMANCE, MONITORING AND REPORTING.

A. Monitoring.
The PRDOH shallmonifor the performance of the Subrecipient as necessary fo ensure that
the funds allocated to the Subrecipient are used for authorized purposes, in compliance
-with ‘Federal stafutes, regulations, and' the terms and condifions of this Agreement,
including the timeframes and performance goals set forth in Exhibit B associated with the
activities included in the Scope of Work (Exhibit A).

This review shallinclude: (1) reviewing financial and performance reports required by the
PRDOH; (2) following-up and ensuring that the Subrecipient takes fimely and appropriate _
action on all deficiencies pettaining to the Federal award provided fo the Subrecipient
from the PRDOH detected through audits, on-site reviews, and other means; and (3}
issUing o managéement decision for audit findings pertaining o this Federal award
provided to the Subrecipient from the PRDOH . as required by 2 C.F.R. § 200.521.

Substandard perfomance, as specified. in policies and procedures reviewed and
approved by PRDOH, shall constitute noncompliance with this Agreement.

If action to comrect such substandard performance is not taken by fhe Subrecipient within
_fifteen (15) days afier being notified by PRDOH, PRDOH may impose additional conditions
on the Subrecipient and suspend or terminate this Agreement, disallow all or part of the
cost of the activity or acfion neot in compliance or inifiate other remedies for
noncompliance, ds appropriate and permitted under 2 C.F.R.§ 200.338.

B. Reporting
The Subrecipient shall submiit regular monthly progress reports to the PRDOH, on the form
and with the content to be specified and required by the PRDOH. The PRDOH shall later
notify Subrecipient in writing the guidelines and requirements applicable to the submittal
of the monthly progress reports, and such notification shall be deemed incorporated by
reference to this Agreement.

V. EFFECTIVE DATE AND TERM _
This Agreement shall be'in effect and enforceable between the parties from the date of
its execution, The performance period of this Agreement-is Thirty-six (36) months from the
date of its execution, ending in June 22 2023

} Pre-award costs refer o the payment of any activity performed prier to the execution of this cgreement.
See 2.-C.FR. § 200.20% and § 200.458
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The End of Term shali be the later of: (i) June 22 2023 _ (i) the date as of which the Parties
agree in writing that all Close-Cut Requirements2 have been satisfied or, where no Close-
Out Requirements are applicable to this Agreement, the date as of which the Parties
agree in writing that no Close-Cut Requirements are applicable hereto; or (ifi). such later
date as the Parties may agree fo in a signed amendment fo this Agreement.

The Subrecipient hereby ccknowledges that this Agreement is subject fo the grant
agreement between the Govemment of Puerto Rico or the PRDOH, and HUD (the “Grant
Agreement”); and the availability of the allocated CDBG-DR funds. The Subrecipient also
acknowledges and agrees that any suspension, cancellation, termination or otherwise
unavailability of the CDBG-DR allocation(s) shall result in the immediate suspension,
cancellgtion, or termination of this Agreement, upon PRDOH’s notice.

A. Con’rrccf Extensions:
PRDOH may, at its sole discrefion, exiend the Agreement's terrmn for additional terms,
upen mutual written agreement of the Parties. The term of this Agreement shall not
exceed ihe lifetime of the initial Grant Agreement beiween PRDCH and HUD, unless the
term of the initial Grant Agreement is extended by HUD, in which case the term of this
Agreement cannot exceed the extension.

B. Nofice to Proceed:

The Subrecipient shall not, and shall not be obligated to, commence performance of the
Scope of Woerk until PRDOH issues the notice fo proceed {hereinaffer, “Notice to
Proceed” or "NTP") authorizing the same pursuant to the ferms and condifions of this
Agreement. Upon the Subrecipient receipt from PRDOH of the NTP, the Subrecipient shall
promptly commence with the performance of the Work. The NTP shall be issued in the
form aftached hereto as Exhibit A. The Subrecipient cgrees to acknowledge its receipt
of the NTP by counftersigning it and returning such acknowledged copy to PRDOH on the
date the NTP is received by the Subrecipient. The Sulbrecipient shall fimely provide copies
of such notice of commencement 1o its employees and Subconiractors.

Any performance of the Scope of Work {Exhibit A} pricr to the issuance of the NTP shall
be considered by the PRDOH as an unapproved activity not subject fo reimbursement.

VI.-BUDGET

A. Budgei
The Subrecipient shall complete all activities in the Scope of Work of this Agreement
{Exhibit A) in accordance with the Budget (Exhibit D) attached herein and made integral
part of this Agreement (the “Budget”) as such Budget may be amended from time to
fime.

Any proposed budget to be managed by the Subrecipient shall clearly specify proposed
funding for administrative costs and/or program delivery costs and/or planning costs, to
the extent thal such costs are considered applicable categories for funding.

The Budget may include a reserve of the Subaward for PRDOH's activity delivery costs
and expendifures related to the Program. The Subrecipient may not access the reserve
identified in the Budget without written consent from the PRDOH.

2 "Close-Out Requirerents” means afl requirements to be safisfied by each party in order to close-out this
Agreement and the CDBG-DR funds provided herein in occordance with applicable Reguirements of Law,
including the execution and delivery by one or more of the Parties of all close-out agreements or other legal
instruments and the taking of any actions by one or more of the Parties in connection with such close-out, in
any case ¢s required under applicable Requirernents of Low.
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The PRDOH may require a more detailed budget breakdown than the one contained
herein, and the Subrecipient shall provide such supplementary budget information in ¢
fimely fashion in the form and content prescribed by the PRDOH. Any amendments to
the budget must be approved in writing and signed by the PRDOH and the Subrecipient,

B. Indirect Costs .

Indirect costs invoiced., if any, must be consistent with the conditions set forth herein.
Indirect costs may be charged *6 PRDOH under a negotiated indirect cost rate
agreement with @ federal cognizén’r agency, a de minimis indirect cost rate {for
applicable entifies), or an indirect cost proposal prepared in accordance with 2 C.F.R.
part 200, subpart E, submitted to a federal cognizant agency, and as approved by
PRDOH in accordance with written pohc:es and procedures, which shall be included in
the Budget (Exhibif D).

C. Program [ncome : :

The Subrecipient shall report mon’rhly all Program Income?, if any, generated by activities
camed out with CDBG-DR funds made available under this Agreement. All Program
Income (as defined af 24 C.F.R. § 570.500} generated by activities carried out with the
CDBG-DR Funds must be reported to and retumed to PRDOH. Program income is subject
to all applicable CDBG-DR laws and regulations for so long as it exists. Any interest earned
on cash advances from the U.S. Tredsury and from funds held in arevolving fund account
is not Program Income and shall be remitfed prompily to the PRDOH.

All Program assets, other than Progrém Income [property, equipment, etc.), if any, shall
revert to PRDOH upon termination iof this Agreement in accordance with applicable
Federdl, laws, regulations, HUD Noﬁc:es, policies, and guidelines.

PRDOH will later notify the Subrecipient in writing the applicable procedures for the return
or reversion of Program Income ond?Progrcm assefs o the PRDOH, and such notification
shall be deemed incorporated by reference to this Agreement.

D. Reversion of Asseis
Use and Reversion of Assels. The Us;e and disposition of real property and equipment
under this Agreement shall be in coinpliance with the requirements of 24 C.F.R. part 84
and 24 C.F.R. § 570.502, 570.503, ond 570.504, as applicable, which include but are not
fimited to the following:

3 As defined in section VI{A){19}[a) of the HUD Nofice 83 Fed. Reg. 5844, 5854 [February 9, 2018. as may be
amended by HUD)}, Progrom Income is; ‘

[...] gross income generated from the use of CDBG-DR funds, excépf as provided in subparagraph
(d) of this paragraph, and received by a State or a Subrecipient of a Stafe.”

[.]

Program income includes, but is not Imited to, the following: (o) Proceeds from the disposition by sale or
long-term lease of real property purchased or improved with CDBG-DR funds; (b} Proceeds from the
disposition of equipment purchased with CDBG-DR funds; [¢] Gross income from the use or rental af real
or personal property acguired by a State, local government, or Subrecipient thereof with CDBG-DR
funds, less costs incidental ta generation of the income (i.e., net income): {d) Net income from the use
or rental of real properlty owned by a State, local govemment, or Subrecipient thereof, that was
constructed or improved with CDBG-DR funds: (e} Paymenis of principal and interest on loans made
using CDBG-DR funds; (f) Froceeds fromithe sale of loans made with CDBG-DR funds; {g) Proceeds from
the scale of obligations secured by Iocns made with CEBBG-DR funds; {n} Interest earned on program
income pending disposition of the income, Including interest eamed on funds held in a revolving fund
account; {i) Funds collected through special assessments made against nonresidential properties and
properties owned and occupied by households not low- and moderate-income.,. where the special
assessments are used to recover oll or port of the CDBG-DR portion of a public improvement; (j) Gross
income paid to a State, local government. or a Subrecipient thereof, from the ownership interest in a for
prefit entity in which the ncome isin refoJrn for the provision of CDBG-DR assistance.
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The Subrecipient shall tfransfer fo PRDOH any CDBG-DR funds on hand and any
accounis receivable attributable to the use of funds under this Agreement ot the
fime of expiration, cancellation, or termination.

Reql property under the Subrecipient’s control that was acquired or improved, in
whole or in part, with funds under this Agreement in excess of $25,000 shall be used
to meet one of the CDBG National Objectives pursuant to 24 C.F.R. § 570.208 until
five (5) years after expiration of this Agreement [or such [onger period of time as
PRDOH deems appropriate]. If the Subrecipient fails fo use CDBG-DR assisted real
property in a manner that meets a CDBG Natfional Objective for the prescribed
period of fime, the Subrecipient shall pay PRDOH an amount equal to the current
fair market value of the property less any portion of the value atiributable to
expenditures of non-CDBG-BR funds for acquisition of, or improvement to, the
property. Such payment shall constitute Program Income to the PRDOH. The
Subrecipient may relcin real property ccguired orimproved under this Agreernent
aofter the expiration of the five (5)-year peried or such longer period of time ¢s
PRDOH deems appropriate.

In all cases in which equipment acquired, in whole or in par, with funds under this
Agreement is s0ld, the proceeds shall be Program income (prorated to reflect the extent
to that funds received under this Agreement were used o acquire the equipment).
Equipment not needed by the Subrecipient for activilies under this Agreement shall be
{a) transfemred to the PRDOH for the CDBG-DR program or (b) retained affer
compensaling the PREOH an amount equal fo the curent fair market value of the
equipment less the percentage of non-CDBG-DR funds used to acquire the equipment.

VIL.PAYMENT

A. Amount

This Agreement is based on the reimbursement of funds to the Subrecipient expended
on approved CDBG-DR iterns. Funding is contingent on a CDBG-DR award to PRDOH or
¢ Grant Agreement between the Govemment of Puerto Rico or the PRDOH, and HUD,
cnd PRDOH’s receipt of CDBG-DR funds. It is expressly agreed and understood that the
total funding amount to be paid by the PRDOH to the Subrecipient under this Agreement
shall not exceed the amount specified in the Budget (Exhibit D). Such payment shall be
compensation for ail allowable services required, performed and accepted under this
Agreement, However, PRDOH reserves the right to reduce the funding amount if CDBG-
DR funding is not provided at the currently anticipated levels and/or if the actual costs
for the approved cctivities are less that those set forth in the Budget {Exhibit D).

Any additional funds to complefe the services requested by the PRDOH to the
Subrecipient shalll be subject to funds availability and shall require an amendment fo this
Agreement.

B. Reguests for Reimbursernents
The Subrecipient shall submit to PRDOH requests for reimbursements of activities under
this Agreement and consistent with the approved Budget (hereinafter, the “Request for
Reimbursement”) and Scope of Work on a monthly basis. Each Reguest for

Reirbursement shall be broken down into requested reimbursements against the Budget
line ifems specified in Exhibit D.

The Subrecipient shall submit Requests for Reimbursemenis to the PRDOH, on the form
and with the content specified and required by the PRDOH. The Requests far
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Reimbursements must be submitted with all supporting invoices, bills, time sheets, monthly
reports, and any other document necessary to justify the payment, or any other
supporting document requested by PRDCH. The Request for Reimbursement must also
be accompanied by documentation from the Subrecipient demonstrating that ail
procurerments for which payment is requested have been made in accordance with this
Agreement.

[f PRDOH determines that the submitted Request for Reimbursement and supporting
documenis are ccceptable, then the invoice shall be approved for payment. An
authorized representative of the PRDOH shall review each Reguest for Reimbursement
and, if adequate, shall approve and process its payment. Payments to the Subrecipient
shall be made by check or electronic funds transfer (EFT}. PRDOH reserves the right to
conduct any audit it deems necessary.

In order for the Subrecipient 1o receive payment for any werk performed hereunder, the
following certification must be included in each Request for Reimbursement submitted
to the PRDOH:

“Under penalty of absolute nullity, | hereby certify that no public servant of the
government enfity is a parfy to or has an interest of any kind in the profits or
benefiis to be obtained under the confract which is the basis of this invoice,
and should he be ¢ party to, or have an interest in, the profits or benefits fo be
obtained under the confract, o waiver has been previously issued. The only
consideration to provide the coniracted goods or services under the coniract
is the payment agreed upon with the authorized represenialive of the
government entity. The amount that appears in the invoice is fair and correct.
The work has been performed, the goods have been delivered, and the
services have been rendered, and no payment has been received therefor.”

The PRDOH shall pay to the Subrecipient CDBG-DR funds available under this Agreement
(See Exhibit E, "Funds Certification”) based upon information submitted by the
Subrecipient for allowable costs permitted under this Agreement and consistent with the
approved Budget. Payments shall be made for eligible and allowed expenses actually
incurred by the Subrecipient, and not to exceed actual cash requirements. PRDOH
reserves the right fo adjust payments in gccordance with program income balances
- available in Subrecipient accounts. -

VIL NOTICES

All notices, requests, approvals, and consents of any kind made pursuant jo this
Agreement shall be in writing and shall be deemed to be effective as of the date sent
by cerfified mail, return receipt requested, or email. All notfices and other written
communications under this Agreement shalf be addressed fo the individuals in the
capdcities indicated below, unless otherwise modified by subsequent written notice.
Communication and defails concerning this Agreement shall be directed to the following
confract representatives:

Luis C. Ferndndez Trinchet, Esqg., CFA
Secrefary ’

Puerto Rico Department of Housing
406 Barbosa Avenue

Juan C. Cordero Building

Rio Piedras, Puerio Rico C0218

CDBG-DR Grantee:
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Rosachely Rivera Santana

Municipdiity of Gurabo
Subrecipient: PC BOX 3020

Gurabo, PR 00778

IX. AMENDMENT AND TERMINATION

A. Amendments

This Agreement may be amended provided that such amendments make specific
reference fto this Agreemenf, comply with programmatic policies, procedures, and
guidelines, are executed in writing and signed by a duly authorized representative of
each party., and approved by PRDOH. Such amendments shall not invalidate this
Agreement, nor relieve or release the Parties from their obligations under this Agreement.
Unless specified, such amendments are nof intended to effect nor will they constitute an
extinctive novation of the obligafions of the Parties under the Agreement and
amendment.

This Agreement may be amended by the parties hereto, for the purpose of including any
other CDBG-DR funded program included in the HUD-gpproved Hurricanes Ima and
Maria current Action Plan.

The PRDCH may, in its discretion, amend this Agreement to conform with federal, state
or local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in a change in the funding, the scope of services, or
schedule of the activities ¢ be undertaken as part of this Agreement, such modifications
shall be incorporated only by written amendment signed by both the PRDOH and the
Subrecipient.

However, PRDOH reserves the right to notify in writing to Subrecipient any applicable
pelicies, procedures, regulations, requirements, guidelines, or change in law, whether
existing or to be established, as well as changes and/or amendments thereof, and the
nofified policies, procedures, regulations, requirements, guidelines and laws shall be
deemed incorporated by reference to this Agreement without the need of executing a
separate written and signed amendment.

B. Suspension or Termingiion

1. Termination for Cause
The PRDOH may terminate this Agreement, in whole or in part, upon thirty (30) days’
notice, whenever it determines that the Subrecipient has failed to comply with any term,
condition, requirement, or provision of this Agreement. Failure to comply with any terms
of this Agreement, include (but are not Imited to) the following:

a. Failure to attend mandatory technical assistance and/or training, or comply
with any of the rules, regulations, or provisions referred to herein, or such
statutes, regulations, executive orders, HUD guidelines, PRDOH's Program
Guidelines, as applicable, and policies or directives as may become
applicable ot any fime;

b. Failure, for any reason, of the Subrecipient to fulfill in a fimely and proper
manner its obligations under this Agreement;

c. Ineffective orimproper use of funds provided under this Agreement; o,
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d. Submission of reports by the Subrecipient to the PRDOH that are incorrect or
incomplete in any material respect.

The Subrecipient shall have up to thirty (30) days to resolve issues [isted above to the
satisfaction of PRDOH.

2. Temninglion for Convenience of the PRDOH
The PRDOH may terminate this Agreement any time by a nofice in writing from the PRDOH
to the Subrecipient. If the Agreement is terminated by the PRDCH as provided herein, the
Subrecipient shall be paid the total compensation as the allowable services actually
performed up until the date of termination. Any compensation under this paragraph must
be for documented costs that are CDBG-DR eligible, and allowable, allocable, and
reasonable in accordance with Uniform Administrative Requirements. '

This Agreement may aiso be terminated in whole or in pari by either the PRDOH or the
Subrecipient, or based upon Agreement by both the PRDOH and the Subrecipient in
accordance with the requirements in 2 C.F.R. part 200, subpart D.

3. Nofification and Recoupment of Costs Incumed Prior o Termingticn

The PRDOH shall prompily nofify the Subrecipient, in writing, of its determination and the
reasons for the termination together with the dafe on which the termination shall toke
effect and any other nofificafions required under 2 C.F.R. part 200, subpart D. Upon
termination, the PRDOH retains the right to recover any improper expenditures from the
Subrecipient and the Subrecipient shall return to the PRDOH any improper expenditures
no later than thirty (30) days after the date of fermination. In the case of a Termination
for Convenience only, the PRDOH may, at ifs sole discretion, allow the Subrecipient to
refain or be reimbursed for costs reasonably incurred prior fo termination, that were not
made in anficipation of fermination and cannot be canceled provided that said costs
meet the provisions of this Agreement, 2 C.F.R. part 200, subpart E, Cost Principles, and
any other applicable state or Federal statuies, regulations or requirements.

4, Unilateral Termination

The PRDOH may fermingte this Agreement, in whole orin part, at PRDOH's sole discretion,
with orwithout cause, at any fime. The PRDOH will ferminate this Agreement by delivering
to the Subrecipient a thirty (30) day notice of fermination specifying the extent fo which
the performance of the work under this Agreement is terminated, and the effective date
of fermingtion. Upon receipt of such nofice, the Subrecipient shall immediately
discontinue all services affected and deliver fo the PRDOH all information, studies and
other materials property of the PRDCH. If the Subrecipient does not deliver to the PRDOH
all information, studies, and other materials property of the PRDOH within the established
fimeframe, and the PRDOH invests any additional funds to reproduce the information,
studies, and other materials net provided by the Subrecipient upon termination, then the
PRDOH will disallow from payments fo the Subrecipient under this Agreement the funds
expended for the PRDOH to reproduce such information, studies, and other materials. In
the event of a termination by Notice, the PRDOH shall be liable only for payment of
services rendered up to and including the effective date of fermination.

3. Suspension :
The PRDOH may suspend this Agreement in whole or in part at any time for the PRDOH's
convenience. The PRDOH shall give the Subrecipient five (5) days' written notice of such
suspension. Upon receipt of said notfice the Subrecipient shall immediately discontinue
all Services affected.

6. Immediate Termination
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In the event the Subrecipient is subjected to a criminal or civil action, suit, proceeding,
inquiry or court of applicable jurisdiction, or any govemmental agency, or the
Subrecipient shall be subject to an order, judgment, or opinion, issued by any federal or
local autherity, a court of applicable jurisdiction, or any governmental agency, in
connection with the execution, delivery, and periormance by the Subrecipient of this
Agreement or the Subrecipient of this Agreement has been noncompliant, breach,
inaccuracy of any representation, warranties, covenants, or the cerfifications provided
herein, whether the noncompliance, breach or inaccuracy takes place before or after
the executfion of this Agreement, the PRDOH shall have the right to the immediate
termination of this Agreement nofwithstanding, any provisions to the contrary herein. This
secfion will apply in the event of any judgment that may obligate the PRDCH fo terminate
the Agreement pursuant fo Act No. 2 of January 2, 2018, as amended, known s the
"Anti-Corruption Code for the New Puerto Rico”. The Subrecipient has ¢ confinuous
obligation to report fo PRDOH any proceedings which apply to the Subrecipient under
this paragraph.

In the event that the grant of funds by HUD under any allocations of the CDBG-DR may
be suspended, withdrawn or canceled, this Agreement will be immediately terminated.

7. Period of Transition.

Upon termination of this Agreement, and for ninety (?0) consecutive calendar days
thereafter {the Transition Period), Subrecipient agrees to make himself available to assist
the PRDOH with the transition of services assigned to Subrecipient by the PRDOH.
Subrecipient shall provide to the PRDOH the assisiance reasonably reguested o facilitate
the orderly fransfer of respensibility for performance of the Services t¢ the PRDOH or @
third party designated by the PRDOH. The Parties agree to execute a Transition Services
Agreement for the Transition Period and Subrecipient will be paid at a reasonable,
agreed upon hourly rate for any work performed for the PRDOH during the Transition
Period.

8. Availability of Funds

This Agreement is contingent upon the availability of funds from HUD. It is expressly
understood and agreed that the obligation o proceed under this Confract is
conditioned upon the receipt of Federal funds. If the funds anficipated for the continuing
fulfilmen’ of the Agreement are, af any fime, not forthcoming or insufficient, either
through the failure of the Federal govemment to provide funds or the discontinuance or
material alteration of the program under which funds were provided, or if funds are not
otherwise available to PRDOH, the PRDOH has the right upon ten (10) working days
written notice fo the Subrecipient, ta terminate this Agreement without damage, penalty,
cost or expenses to PRDOH of any kind whatsoever. The effective date of termination
shall be as specified in the notice of termination.

X. COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS AND THE TERMS AND
CONDITIONS OF THE FEDERAL AWARD AND ADDITIONAL PRDOH REQUIREMENTS

The "HUD General Provisions”, which are atfached to, and made an integral part of this
Agreement as Exhibit F, set forth certain reguirements imposed by HUD with respect fo
the PRDOH’s Federal award or CDBG-DR Grant. The Subrecipient agrees to camy out its
obligations under this Agreement in compliance with all the requirements described
Exhibit F to this Agreement to the extent that such reguirements are applicable fo
programs such as the program contemplated in this Agreement.

This Agreement also includes terms and conditicns of the PRDCH's Federal Award or
CDBG-DR Grant that are imposed on the Subrecipient, and the Subrecipient agrees to
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camry out its obligations in compliance with all the obligations described in this
~ Agreement.

The “Specicl Conditions™, which are atfached herein, and made an integral part of this
Agreement as Exhibit G, is reserved for particular circumstances, conditions or specific
requirements as they arise from the demands of the Program.

A, General Comgliance

The Subrecipient shall comply with alf applicable provisions of the Housing and
Community Development Act of 1974, os amended, and the regulations at 24 C.F.R. §
570, as modified by the Federal Register notices that govern the use of CDBG-DR funds
avcilable under this Agreement. See Federal Register Notfice 83 FR 5844 (February 9,
2018). Notwithstanding the foregoing, (1) the Subrecipient does not assume any of the
PRDOH's responsibilities for environmental review, decision-maoking, and action,
described in 24 C.FR. part 58 and (2) the Subrecipient does not assume any of the
PRDOH's responsibilities for inifiafing the review process under the provisions of 24 C.F.R.
part 52. The Subrecipient shall also comply with all other applicable Federal, state and
local laws, regulafions, and policies that govern the use of the CDRG-DR funds in
complying with its obligations under this Agreement, regardiess of whether CDBG-DR
funds are made available to the Subrecipient on an advance or reimbursement basis.
This includes without limitation, applicable Federal Registers; 2 C.F.R. part 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards:
Community Development Act of 1974; 24 C.F.R. part 570 Community Development Block
Grant; applicable waivers; Fair Housing Act, 24 C.F.R. § 35, 24 C.F.R. part 58, 24 C.F.R. part
135; National Hisioric Preservation Act, and any other applicable state laws or
regulations, including the requirements related to nondiscrimination, labor standards and
the environment; and Action Plan amendments and HUD's guidance on the funds. Also,
Subrecipient shall comply, without limitation, those set forth in Attachment F.

Where wdivers or alternative requirements are provided for in the applicable Federal
Register Notice dated February 9, 2018, at 83 FR 5844 or any future Federal Register Notice
published by HUD [HUD Notices"), such requirements, including any regulations
referenced therein, shall apply.

The Subrecipient also agrees to comply with all other applicable Federal, Stafe, and local
laws, regulations, HUD Noftices, policies. and guidelines, whether existing or to be
established, provided the same are applied to activities occunming affer the date the
policy or guideline was estabiished, goveming the Grant Funds provided under this
Agreement. In the event a conflict arises between the provisions of this Agreement and
any of the foregoing. the Federal, State, and local laws, regulations, HUD Notices,
policies, and guidelines shall control and this Agreement shall be interpreted in a manner
so as fo allow for the terms confained herein 1o remain valid and consistent with such
Federal, State, and local laws, regulations, HUD Notices, policies and guidelines.

The Subrecipient shall also comply with applicable PRDOH's policies and guidelines as
established in Program Guidelines and their amendments, if any, as found in the CDRG-
DR Website {(www.cdbg-dr.pr.gov) which are herein inciuded and made integral part of
this Agreement, as it may be updated from fime to time.

B. Duplication of Benefits
The Subrecipient shall not carmry out any of the activities under this Agreement in a manner
that results in a prohibited duplication of benefits as defined by Section 312 of the Robert
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. § 51 55) and described
in Apprepriations Act. The Subrecipient must comply with HUD's requirements for
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~duplication of béne_ﬁ’rs, imposed by Federal Register notice on the PRDOH,; which are
published in a sepcrate notice entiiled *‘Clarification of Duplication of Benefits
Requ1remen’rs Under the Stafford Act for Community Development Block Grant (CDBG)
Disaister Recovery Grantees' (76 .FR 71060, publshed November 16, 2011). The
Subrecipient shall camy out the activities under this Agreement in compliance with the
PRDOH's procedures to prevent duplication of benefits.

C. Drug-Free Workplace
The S'ubrecip‘ie'nf must comply with drug-free workplace requirements in Subpart B of part
- 2429, which adopts the govemmient wide implementation {2 C.F.R. part 182) of sections
5152-5158 of the Drug-Free Workplace Act of 1988 {Pub. L. 100—690 Title V, Subftitle D; 41
USC.§ 701 -707).

D. Insurance & Bonding

The Subrecipient shall canmy sufficient insurance coverage and bonding from insurers
licehsed to conduct business in the Govemmeni of Puerto Rico to protect all coniract
assets from loss due fo.any cause, including but not limited to theft, fraud, and/or physical
domdge; The Government of Puerto Rico, the Puerte Rico Department of Housing, and
the U.S. Department of Housing and Urban Development shall be named as additional
insured on il such insurance. The Subrecipient shall meet all other insurance
requirements as the PRDOH may impose from fime to fime. In addition, all insurance
camers and bonding companies shall meet minimum size and financial stability/financial
rating requirements as may be imposed by the PRDOH from fime 16 time. Cerlificates of
insurance shall be provided fo the.PRDOH and full and complete copies of the policies
and/or bonds shall be provided to the PRDOH upon ifs request for same.

Notwithstanding the above, for consiruction er facility improvement performed by the
Subrecipient's confactors, subcontractors, or third parties, the Subrecipient shall ensure
that ifs contractors, subcontractors, or third parties, at a minimum, comply with the
bonding requirements at 2 C.F.R. part 200, subpart D.

E. Hold Harmless

The Subrecipient shall and hereby agrees to hold hammiess, defend (with counsel
dacceptable to the PRDOH} and indemnify the. PRDOH and each and all of its successors,
affilates, or assigns, and any of their employees, officers, directors, attorneys, consultants,
agents, managers, and offiliates, from and against any and all damages, costs,
aftormeys' fees, claims, expenses, injuries, property damage, causes of action, violations
of law, viclations of this Agreement, and losses of any form or nature arising from or
related fo the conduct of the Subrecipient in the performance. of the efforts called forin
this Agreement. This indemnity shall expressly include, but is not imited to, the obligation
of the Subrecipient fo indemnify and reimburse the PRDOH for any and all attomeys® fees
and -other lifigation or dispute resolution costs incured orto be incurred in the PRDOH's
enforcemerit of this Agreement or any portion thereof against the Subrec_ipienf or
otherwise arising in connection with the Subrecipient’s breach, violation, or other non-
compliance with this Agreement. This clause shall survive indefinitely fie termination of
this Agreement for any reason.

‘F.. PRDOH Recognition
Unless otherwise directed by the PRDOH, the Subrecipient shail ensure recognition of the
role of HUD and the PRDOH in providing funding, services, and efforts through this
Agreement. Unless otherwise. directed by the PRDOH, all activities, facilities, and items
utitized pursuant o this Agreement shall be prominently labeled as to role. of HUD and of
the PRDOH. In addition, the Subrecipient shall include a reference to the support
provided herein in all publications made possible with funds made available under this
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Agreement. The PRDOH reserves the right to direct specific reasonable recognitien

requirements on g case-by-case basis, including but not limited, to the size and content,
waiver, removal or addition of suchrecognition.

G. Logos Clause
The Parties hereto will not use the name of the other porty, seals, logos, emblems or any
distinctive frademark/ frade name, without the prior written express authorization of the
other party.

H. Uniform Administtative Reguiremenis, Cost Principles, and Audit Requirements for
Federal Awards
The Subrecipient shall comply with the applicable provisionsin 2 C.F.R. part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards,
‘2 C.F.R. part 200, These provisions include:

l.  Financial & Program Management _
The Subrecipient shall expend and-accourit for all CDBG-DR funds received under this
Agreement in accordance with 2 C.F.R. part 200 subpart D §302 - §303 and agrees to
adhere o the accounting principles and procedures required therein, utilize adequate
internial controls, ahd maintain necessary source documentation for all costs incured.

The Subrecipient shall administer its progrcm n conformance with Cost Principles as
‘outlined in 2 C.F.R. part 200 subpart E, as applicable. These principles shall be applied for
all costs :ncurred whether charged on a direct or indirect bass.

J. Do‘cumen’rcﬂoh c:ndeec:ord Keeping
The Subrecipient shall maintain all records required by applicable law to be maintained,
including but riot limited fo the Federal regulations specified in {1} 2 C.F.R. part 200; (2) 24
C.F.R. § 570.50¢; and (3) the applicable HUD Notices that are pertinent to the activities
to be funded under this Agreement, as well as-any additional records requrred by the
PRDOH. Such records shall include but not be limited to:

a. Records providing a full description of e‘qch activity undertaken;.

b. Records demonstrating that each activity underfaken meets one of the:
National Objectives of the CDBG-DR programs, as modified by the HUD
Nofices;

C. Records required to detemine the eligibility of ochvrhes

d. Records required to document the acquisition, mprovemenf, use, or
disposition of real property acquired or improved with CDBG-DR funds;

e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG-DR program:;

- f. Financial records as required by (1) 24 C.F.R. § 570.502; and {2} 2 C.FR. part
200;

g. Other records necessary to document compliance with Subpart K of 24

C.F.R. part 570.

K. Accesstd Records
The Subrecipierit shall furnish and cause ecch of its own subconiractors to fumish all-
information and reporis required hersunder and shall permit access to its books, records
and accounts by the PRDOH, HUD or its agent, or other authorized Federol officials for
purposes of investigation to ascertain comp[ronce with the rules, regulohons and
prov:smns stated herein.

L. ‘Record Retention and Transmission of Records fo the PRDOH




Subrecipient Agreement
Between PRDOH and the Municipality of Gurabo
Forthe City Revitalizoition Program under CDBG-DR
Page 17 /28
The Subrecipient shall retain gl official records on programs-and individual acfivities shall
be retained for the greater of five (§) years, starting from the closeout of the grant
between PRDOH and HUD, or the end of the affordability period for each housing
activity, whichever is longer. If any other laws and regulations-as described in 24 C.F.R. §
570.490 applies to a project, the record retention period may be extended. All records
involved in litigafion, claims, audifs, negofiations, or other actions, which have starfed
before the expiration date of their retention, will be kept until completion of the action
and resolution of all issues or the end of the reguiar five (5) year period, whichever is
longer. (See 2 C.F.R. § 200.333 and 24 C.F.R. § 570.490(d}.).

Records shall be made available to PRDOH upon requesi.

M. Client Data and Other Sensitive Information
In the event that the Subrecipient comes to possess client data and other sensitive
information: as a result of this Agreement, then the Subrecipientshall maintain client data.
demonstrafing client eligibility for services provided. Such data shall include, but not be
limited to, client name, address, income level or other basis for determining eligibility, and
desctiption of service provided. Such information shall be made available to PRDOH
monitors or their designees for rev_iew upon request.

The Subrecipient must comply with 2 C.F.R. §200.303 and shall fake reasonable measures
o safeguard profected personally identifiable information, as defined in 2 C.F.R. § 200.82,
and other information HUD or the PRDOH designates as sensifive or the Subrecipient
considers sensitive -‘consistent with applicable Federal, state, local, and tribal laws
regarding privacy and obligations of confidentiality. Additionally, the Subrecipient must
comply with the PRDOH CDBG-DR Personal Idenfifiable Information Policy, as found in
the CDBG-DR Website (www.cdbg-dr.pr.gov], which is herein included and made
integral pch of this Agreement, as it may be updated from time to time

The. Subr‘ecip"ien’r shall comply with all State or. Iocc:l reguirements conceming the privacy
of persondl records, consistent with 24 C.F.R. §§ 570.508 {local govemmenfs) and
570.490(c) (States).

N. Close-Out

The Subrecipient obligation fo PRDOH shall not end until all close-out requirements are
completed. Activities during this close-out period maey include, but are not limited to:
making final payments, disposing of program assefs (including the retum of all unused
materials, eguipment, unspent cash advances, program income balances, and
accounts receivable to the PRDOH]), properly addressing Program Income (as thot term
is defined in section VI [A}{19){a) of the HUD Notice 83 Fed. Reg. 5844, 5856 (February 9,
2018, as may be amended by HUD)), balances, and accounts receivable to the PRDOH],
determining the custodianship of -records, and the Subrecipient certification of

compliance with the terms. of this Agreement. Notwithstanding the foregoing, the fems
of this Agreement shall remain in effect during any: period that the Subrecipient has
control over CDBG-DR funds, mcludmg Program Income..

Notwithstanding the terms of 2 C.F.R. § 200.343, upon the expiration of this Agreement,
the Subrecipient shall fransfer to the recipient any CDBG-DR funds on hand at the fime
of expiration and any accounts receivabie atfibutable to the use of CDBG-DR funds,
further, any recl property under the Subrecipient's confrol that was acqguired or improved
in whole or in part with CDBG-DR funds (including CDBG-DR funds provided to the
Subrecipient in the form of a loan) shall be freated in accordance with 24 C.FR. §
570.503(b)({7).
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O. Audits and Inspections :
All Subrecipi'ent records with respect to any matters covered by this Agreement shall be
made available to the PRDOH, HUD, and the Comiptrolier General of the United States,
or any of their autherized representatives; -af any fime during nomal business hours, as
often as deemed necessary. fo audif, examine, and make excerpts or transcripts of all
relevant data. Any deficiencles  nofed in audit reporfs must be fully cleared by ihe
Subrecipient within -thity (30) days after receipt by the Subrecipient. Failure of the
Subrecipient o combty with the above audit requiremenis shall consfitute o violation of
this Agreement and may result in the withholding of future payments and/or termination.

P. Single Audit
The Subrecipient must be audited as reqUIred by 2 C.ER. part 200, subporr Fwhen it is

expected that the Subrecipient's Federal awards expended during the respective fiscal
yvear equdled or exceeded the threshold set forth in §200.501 Audit requirements.

Q. Inspections and Monitoring
The Subrecipient - shall pemit the PRDOH and auditors to have access to the
Subrecipient's records and financial statements.as necessary for the PRDOH to meet the
requirements of 2 C.F.R. part 200. '

R. Comrective Actions :

The PRDOH -may |ssue management decisions and may consider taking enforcement
actions including but not limited to correchve actions- in 24 CFER. § 570.910 if
noncompliance is detected during monitoring and audits. The PRDOH may require the
Subrecipient fo take fimely and appropriate action on all deficiencies: pertaining fo the
Federal award provided fo the Subrecipient from the pass-thfough eritity detected
through audits, on-site reviews, and other means. A fimely and appropriate action shall
be predicated on reasonable standard wherein the Subrecipient utilizes all available
resources to comect the noted issue or issues. In response to audit deficiencies or other
findings -of noncompliance with this Agreement, the PRDOH may impose additional
conditions on the use of the CDBG-DR funds to ensure. future compliance or provide
training and téchnical assistance as needed o corect noncompliance.

S. Procurement and Contractor Oversight

The Subrecipient shall not enter into any contract for goods or services with any entity
without the written consent of the PRDOH prior to the execution of such contract. Unless
specified otherwise within this Agreement, the Subrecipient shall procure dll materials,
‘property, equipmeh’r, or services in accordance with the requirements of the PRDOH's
procurement policies and procedures, and 2 C.F.R. 200.318-326, as applicable, including
butnot limited to the need to o.p‘prdpricfely assess the lease versus purchase alfernatives.
PRDOH's procurement policies and procedures as found in the CDBG-DR Website
(www.cdbg-dr.pr.gov] is herein included and made infegral part of this Agreement, as it
may be updated from fime to fime.

The Subrecipient shallinclude all applicable PRDOH's condifions {as revised from tfime to
- time by the PRDOH in accordance with applicable law, rule or regulation) in any confract
entered into-under this Agreement. Subrecipient shall also require all contractors to flow
down the PRDOH's Condifions, as well as termination for convenience of the PRDOH, to
all subcontractors as well as the reguirement to flow down such terms fo all lower-tiered
subconiractors. These Conditions include required terms for project contracts, HUD
General Provisions, Participation by Mincrity Group Members and Women Requirements
and Procedures for Contracts with Housing Trust Fund Corpordtion, Standard Clauses for
Contracts with the PRDOH and required-diversity forms.
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The Subrecipient must comply with CDBG-DR regulations regarding debarred or
suspended entities at 24 C.F.R. § 570.609 or 24 C.F.R. § 570.489(l) as appropriate. CDBG-
DR funds may not be provided to excluded or disqualified persons.

The Subrecipient shall maintain oversight of all activilies under this Agreement and shall
ensure that for any procured contract or Agreement, its contractors perform according
to the terms and conditions of the procured confracts or Agreemenits, and the tenns and
conditions of this Agreement.

T. Nondiscrimingation
The Subrecipient shall comply with 24 C.F.R. part 6, which implements the provisions of
section 109 of iitle | of the Housing and Community Development Act of 1974 (Tifle 1) (42
U.S.C. 5309). Section 109 provides that no person in the United $tates shall, on the ground
of race, color, national origin, refigion, or sex, be exciuded from paricipation in, be
denied the benefits of, or be subjected fo discrimination under any program or activity
funded in whole orin part with Federal financial assistance.

The Subrecipient shall adhere o the prohibitions against discrimination on the basis of
age under the Age Discrimination Act of 1975 (42U.5.C. § 61C1-6107) (Age Discrimination
Act) and the prohibitions against discrimination on the basis of disability under section
504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794} (Section 504). Section 109 of the
HCDA makes these requiremenis applicable fo programs or activities funded in whole
or in part with CDBG-DR funds. Thus, the Subrecipient shall comply with regulctions of 24
C.F.R. part-8, which implemeni Section 504 for HUD programs, anc the regulations of 24
C.F.R. part 146, which implement the Age Discrimination Act for HUD programs.

U. _Architectural Bamiers Act and the Americans with Disabilities Act
The Subrecipient shall ensure that its Activities are consistent with requirements of
Architectural Barriers Act and the Americans with Disabilifies Act.

The Architectural Bariers Act of 1968 (42 U.S.C. 4151-4157) requires ceriqin Federal and
Federally funced buildings and other facilities o be designed, consiructed, or altered in
accordance with standards that ensure accessibility o, and use by, physically
handicapped people. A building or facility designed, consiructed, or dltered with funds
gllocaied or redllocated under this part after December 11, 1995, and that meets the
definifion of “residential structure” as defined in 24 CF.R. § 40.2 or the definition of
“building” as defined in 41 C.F.R. § 101-19.602(c} is subject to the requirements of the
Architectural Barriers Act of 1968 {42 U.S.C. § 4151-4157) and shall compily with the Uniform
Federal Accessibility Standards (appendix A to 24 C.F.R. part 40 for residential structures,
and appendix A fo 41 C.F.R. part 101-19, subpart 101-19.6, for general type buildings).

The Americans with Disabilities Act {42 US.C. § 12131; 47 US.C. § 155, 201, 218 and 225)
(ADA] provides comprehensive civil rights to individuals with disabilities in the areas of
employment, public accommodations, State and local government services, and
telecommunications. It further provides that discrimination includes a failure to design
and construct facilities for first occupancy no later than January 24, 1993, that are readily
accessible to and usable by individuals with disabilities. Further, the ADA requires ihe
removcal of architeciural barriers and communication barriers that are structural in nature
in exsting faciliies, where such removal is readily achievable—that is, easily
accomplishable and able o be camied out without much difficulty or expense.

The Subrecipient agrees to comply with the non-discimination in employment and
confracting opportunities laws, regulations, and executive orders referenced in 24 C.F.R.




Subrecipient Agreement

Between PRDOH and the Municipgality of Gurabo
For the City Revitalization Program under CDRG-DR
Page 20/ 28

"§ 570.607, as revised by Executlive Order 13279. The applicable non- discrimination

provisions in Section 109 of the HCDA cre still applicable.

V. Tille V1 of the Civil Righis Act of 1964 (24 C.F.R. part 1}
1. General Compliance:
The Subrecipient shall comply with the requirements of Titie VI of the Civil Rights Act of
1944 (P. L. 88-352), as amended and 24 C.F.R. § 570.601 and § 570.602. No person in the
United States shall, on the ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or aclivity funded by this Agreement. The specific nondiscrimination
provisions at 24 C.F.R. § 1.4 apply 10 the use of these funds. The Subrecipient shall not
intimidate, threaten, coerce, or discriminafe against any person for the purpose of

“interfering with-any right or privilege secured by title Vi of the Civil Righis Aci of 1964 or 24

C.F.R. part 1, or because he has made a complaint, testified, assisted, or partficipated in
any manner in an investigation, proceeding. or hearing under 24 C.F.R. part 1. The identify
of complainants shall be kept confidential except to the extent necessary to carry out
the purposes of 2 C.F.R. part 1, including the conduct of any investigation, hearing, or
judicicl proceeding arising thereunder. :

2. Assurances and Redal Property Covenanis:
As a condition to the approval of this Agreement and the exiension of any Federal
financial assistance, the Subrecipient assures that the program or activities described in
this Agreement shall be conducted and the housing, accommodations, facilifies,
services, financial aid, or other benefits o be provided shall be operafed and
administered in compliance with all requirements imposed by or pursuant to this part 1.

. If the Federal fingncial assistance under this Agreement is fo provide‘ oris in the form of

personol property or real property or interest therein or structures thereon, the
Subrecipient’s assurance herein shall obligate the Subrecipient or, in the case of a
subsequent transfer, the transferee, for the period during which the property is used for o
purpose for which the Federal financial assistance is extended or for anolher purpose
involving the provision of similar services or benefits, or for as long as the recipient retains
ownership or possession of the property, whichever is longer. In all other cases the
assurance shall obligate the Subrecipient for the period during which Federal financial
assistance is extended pursuant to the coniract or application.

This assurance gives the PRDOH and the United States aright fo seek judicial enforcement
of the assurance and the reguirements on real property.

In the case of real property, structures or improvements thereon, or interests therein,
acquired with Federal financial assistance under this Agreement or ccquired with CDBG-
DR funds and provided 1o the Subrecipient Under this Agreement, the instrument
effecting any disposition by the Subrecipient of such real property, structures or
improvements thereon, or interests therein, shall contain a covenant running with the
land assuring nondiscrimination for the period during which the real property is used for
a purpose for which the Federatl financial assistance is extended or for another purpose
involving the provision of similar'services or benefits.

Iif the Subrecipient receives real property interests or funds or for the acquisition of real
property interests under this Agreement, to the extent that rights to space on, over, or
under any such property are included as part of the program receiving such assistance,
the nondiscrimination requirements of this part 1 shall extend to any facility located wholly
or in part in such space.
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3. Women- and Minority-Owned Businesses (W/MBE)

The Subrecipient shall fake the affirmative steps listed in 2 C.F.R. § 200.321({b}(1)} through
(5) to assure that minority businesses, women's business enterprises, and labor surplus area
firms are used when possible when the Subrecipient procures property or services under
this Agreement. As used in this Agreement, the terms "small business” means a business
that meets the criteria set forth in section 3{a) of the Small Business Act, as amended (15
U.S.C. 632). and "minority and women'’s business enterprise” means a business at least
fifty-one {51) percent owned and conirolled by minority group members or women. For
the purpose of this definition, “minority group members" are Afro-Americans, Spanish-
speaking, Spanish surmnamed or Spanish-heritage Americans, Asian- Americans, and
American Indians. The Subrecipient may rely on written representafions by businesses
regarding their status as minority and female business enterprises in lieu of an
independent investigation.

In compliance with the CDBG-DR Minority and Women-Owned Business Enterprise Poficy
(M/WBE Policy), the Subrecipient shall compleie a utilization plan to identify how they
plan on successfully achieving the confracting goals for MBE and WBE's. Subrecipient
shall also complete guarterly reporting to provide information on contracting
oppoertunities and payouts provided fo WBE or MBE confractors or subconiractors.
Subrecipient shall also document their efforts and submit those fo PRDOH on ¢ quarterly
basis. See the M/WBE Policy, as found in the CDBG-DR Website (www.cdbg-dr.pr.gov)
which is herein included and made integral part of this Agreement, as it may be updated
from fime fo fime.

4. Nofifications
The Subrecipient will send to each [abor union or representalive of workers with which it
has a collective bargaining agreement or other contract or understanding, a nofice, to
be provided by the agency contracting officer, advising the labor union or worker's
represeniative of the Subrecipient's commitments hereunder, and shall post copies of
the notice in conspicuous places available fo employees ond applicants for
employment,

5. Egudl Employment Opportunity and Affirmative Action (EEQ/AA) Statement
The Subrecipient shall, in ali solicitations or advertisements for employees placed by or on
behalf of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action
emplover.

W. Labor Standards

The Subrecipient shall comply with the in labor standards in Section 110 of the Housing
and Community Development Act of 1974, as amended, and ensure that all laborers
and mechanics employed by coniractors or subcontractors in the performance of
construction work financed in whole or in part with assistance received under this
Agreement shall be paid wages at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance with
the Davis Bacon Act, as amended (40 U.S.C. 3141, et seq.), and 29 C.FR, part 1, 3, 5, 6,
and 7, provided, that this requirement shall apply to the rehabilitation of residential
property only if such property contains not less than 8 units.

The Subrecipient agrees to comply with the (18 U.S.C. 874) and it's implemeniing
regulations of the US. Department of Labor of 29 C.FR. part 3 and part 5. The
Subrecipient sholl maintain  documentation that demorstrates compliance with
applicable hour and wage requirements. Such documentation shall be made available
to the PRDOH for review upon request.




Subrecipient Agreement

Between PRDOH and the Municipolity of Gurabo
For the City Revitalzation Progrem under CDBG-DR
Page 22 /28

The Subrecipient is prohibited from using funds provided herein or personnel employed in
the administration of the program for: polifical activities; inherently religious activities;
lobbying: political patronage; or nepotism activities.

X. Section 3 of the Housing and Urban Development Act of 1948

The Subrecipient shall comply with the provisions of Section 3 of the HUD Act of 1948, as
cmended, 12 US.C. § 1701u, and thereby implementing its regulations set forth in 24
C.F.R. § 135, and all applicable rules and orders issued hereunder prior {o the execution
of this Agreement, shall be a condition of the Federal financial assistance provided under
this Agreement and binding upon Grantee. Subrecipient, and any of Subrecipient's
subrecipient, contractors, and subconiraciors. Failure to fulfilf these requirements shall
subject Grantee, Subrecipient, and any of Subrecipient’s subrecipient, contractors, and
subconiractors, as well as their successors and assigns, o those sanctions specified by
the Agreement through which Federal assistance is provided. Subrecipient certifies and
agrees that no coniractual or other impediment exisis that would prevent compliance
with these requirements.

Subrecipient further agrees to comply with the Section 3 requirements stated below and
o) include_ verbatim this language in all subsequent subrecipient Agreements, confracts,
and subcontracts executed under this Agreement:

"A. The work to be performed under this Agreement is subject fo the requirements
of section 3 of the Housing and Urban Development Act of 1948, as amended, 12
U.S.C. § 1701u (section 3}. The purpose of section 3 is to ensure that employment
and other economic oppertunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, fo the greatest exfent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The Parties to this Agreement agree to comply with HUD's regulations in 24 C.F.R.
part 135, which implement Seclion 3. As evidenced by their execution of +his
Agreement, the Parties fo this Agreement certify that they are under no
contractual or other impediment that would prevent them from complying with
the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining Agreement or other
understanding, if any, a notfice advising the labor organization or workers'
representative of the contractor's commitments under this section 3 clause, and
will post copies of the nofice in conspicuous places at the work site where both
employees and applicants for fraining and employment posifions can see the
.nofice. The nofice shall describe the section 3 preference, shali set forth minimum
number and job fitles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anficipated date the work
shcll begin. '

D. The contractor agrees fo include fhis section 3 clause in every subcontract
subject to compliance with regulafions in 24 C.F.R. part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or
in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulafions in 24 C.F.R. part 135. The coniractor will not subcontract with any
subcontractor where the contracior has nofice or knowledge that the
subcontractor has been found in viclation of the regulations in 24 C.F.R. part 135.
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E.. The contractor will certify that any vacant employment positions, including
fraining positions, that are filled (1) after the contracter is selected but before the
confract is executed, and (2) with persons other than those fo whom the
reguldtions of 24 C.F.R. part 135 require employment opportunities to be directed,
were not filed to circumvent the contractor's obligations under 24 C.F.R. parf. 135.

F. Noncompliance with HUD's regulations in 24 C.ER. part 135 may result in
sanctions, termination of this. Agreement for default, and debarment or suspension -
from fufure HUD assisted coniracts.

G. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Agt (25 U.S.C. § 450e) also applies to the work to be performed under
this Agreement. Section 7(b) requires that to the greatest extent feasible (i}
preference and opportunities for fraining -and employment shall be given to
Indians, and {ii} preference in the award of contracts and sub contracts shall be
given 1o Indian organizations and Indian-owned Economic Enterprises. Parties to
this Agreement that care subject to the. provisions of section 3 and section 7(b)
ogree to comply with section 3 fo the maximum extent feasible, but not in
dérogoﬁoh of -complicnce with sectfion 7(b).”

Subrecipient further agrees o ensure that opporfunities for fraining and employment
arising in connection with a housing rehabilitation (including reduction and abatement
of lead-based painf hazards), housing construction, or other public construction project
are given to low- and very low-income persons residing within the mefropolitan area in
which the CDBG-DR funded project is located; where feasible, priority should be given
to low- and very low-ncome persons within the service area of the project or the
" neighborhood in which the project is located, and to low- and very low-income
participants in other HUD programs; and award confracts for work undertaken in
connection with a housing rehabilitation {including reduction and abatement of lead-
based paint hazards), housing consfruction, or other public construction project to
business concerns that provide economic opportunifies for low- arid very low-income
persons residing within the mefropofitan area in which the CDBG-DR funded project is
located; where feasible, priority should be given to business concems that provide
economic opportunities to low- and very low-income residents within the service areq of
the neighborhood in'which the project is located, and to low- and very low- income
pdr‘l‘lClpOn‘l'S in .other HUD programs.

The Subrecipient agrees to submit, and shall cause ifs contractors. and subcontractors to
submit, quarterly reports to'the PRDOH detailing the number of new emp‘]oyées hired, the
number of new.Section 3 ehdp!c’:yees hired, and any affirmative efforts made to direct
hiring efforts to low- and very low-income persons, particularly persons Who are recipients
of HUD assistance for hous:ng dunng the prewous qucrrer

Subrecipient cerfifies and dgrees that no contractual or other legc:! impediment exls’rs
‘that would prevent compliance with these requirements.

Y. Conduct

1. Coniracts
: a. Approvals: The Subrecipient shall not enter into any confracts with
any agency or individual in. the performance of this Agreement
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without the written consent of the PRDOH prior to the execution of
such Agreement.

b. Monitoring: The Subrecipient will monifor all contracted services on
a regular basis fo assure confract compliance. Results of monitoring
efforts shall be summarized in written reports and supported with
documented evidence of follow-up actions faken to corect arecs
of noncompliance.

¢. Content: The Subrecipient shall cause all of the provisions of this
contract in its entirety to be included in and made a part of any
contract executed in the performance of this Agreement.

d. Selection Process: The Subrecipient shall undertake to insure that all
coniracts awarded for the performance of this Agreement shall be
awarded on a fair and open competition basis in accordance with
applicable procurement requirements, as included in the CDBG-DR
Procurement Manual and Contractual Requirements, as found in
the CDBG-DR Website [www.cdbg-dr.pr.gov) which is herein
included and made integral part of this Agreement, as it may be
updated from tirme 1o time. Executed copies of aill contracts shall be
forwarded fo the PRDOH along with documentation concerning the
selection process. “

e. Nofification: The Subrecipient shall notify and provide a copy of any
and all contracts related to this Agreement and CDRG-DR funds to
the Contract Adminisiration Area of the PRDOH CDBG-DR Legal
Division within three (3) days of its execution. Additionally, the
Subrecipient shall provide a copy of any and all subcontracts
executed by its Confractors to the Confract Adminisiration Area of
the PRDOH CDBG-DR Legal Division within three (3) days of ifs
execution.

2. Hafch Act
The Subrecipient shall comply with the Hateh Act, 5§ USC 1501 - 1508, and shall ensure
that ne funds provided. nor persennel employed under this Agreement, shall be in any
way or fo any extent engaged in the conduct of political activities in violation of Chapter
15 of Title V of the US.C.

3. Conflict of Interast
The Subrecipient agrees to abide by the provisions of 2 C.F.R. part 200, as applicable,
and 24 C.F.R. 570.611, which include (but are not limited o) the following:

a. It is presumed that the Subrecipient is subject to state and local ethic laws
and reguiations related fo the conduct of its officers, employees or agents
engaged in the award and administrafion of this Agreement.

b. In the event the Subrecipient is not, the Subrecipient shail maintain written
standards of conduct goveming the performance of its employees
engaged in the award and administration of this Agreement. No employee,
officer, or agent shall pariicipate in the selection, award, or administration
of a confract supported by Federal funds If o real or apparent conflict of
interest would be involved. Such a conflict would rise when the employee,
officer, or agent, any member of his or her immediate family, his or her
partner, or an organization which employs or is about to employ any of the
Parfies indicated herein, has a financial or other interest in the firm selected
for an award. The officers, employees, and agents of the recipient shall
neither solicit nor accept gratuities, favers, or anything of monetary vaive
from contractors, or Parties to sub Agreements. However, recipients may set
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standards for situations in which the financial inferest is not substanticl, or the
_gift-Is-an unsolicited item of nominal value. The standards of conduct shall
provide for disciplinary actions to be applied forviolations of such standards
by officers, employees, or.agenis of the recipient..

¢. No covered persons who exercise or have exercised- any functions or
responsibilifies with respect fo CDBG-DR assisted activities, or who are in o
posifion to participate in a -decision-mo'kir_i-g process or gain inside
information with regard fo such activities, may obiain o financial interest in
any contract, or have a financial inferest in any contract, subconfract, or

 Agresment with respect to the CDBG-DR assisted activity, or with respect o
the proceeds from the CDBG-DR assisted activity, either for thernselves or
those with whiom they have business or immediate family ties, during their
tenure or for a period of two {2) years thereaffer. For purposes of this
paragraph. a "covered person” includes any person who is an employee,
agent, consultant, officer, or elected or appointed official of the PRDOH, the
Subrecipieni, or any designated public agency.

d. Clause of Governmenfdl Ethics Certificalion of Absence of Conflict of
Interests -The Subrecipient certifies that: (1) No public servant of the PRDOH
has pecuniary interest in this contract. {2) No public servant of the PRDOH
has solicited oraccepfied, directly or indirectly, for him {her}, for any member
of his family unit or for any other person, gifts, allowances, favors, services,
donations loans or any other thing of monetary value. (3} No public servant

- of the PRDOH related to this tfransaction, asked for or accepted any good
of economic value, from any person or organization as payment for the
dU’ri'es_cnd responsibiliies of his employmenrit. (4] No public servant of the
PRDOH has solicited, directly or indirecily, for him {her), any member of his
family unit, neither for any other person, business or organization, any good
of economic value, including gifts; loans, promises, favors or services ih
-exchange for hisiher) obligations and performance of said public
employment, to influence or favor any organization. {5) No public servant of
the PRDOH has kinship relationship, within the fourth degree of consanguinity
and second by affinity, with nobody in public employment that has faculty
o influence and to participate in the institutional decisions of this
Agreement.

Z. Cifizen Grievances
if the Subrecipient receives any complaint or grievance, it shall refer said complaint or
grievance immediately to the PRDOH CDBG-DR Program so that PRDOH may respond
appropriately.

AA. Technical Assistance and Trainings
The Subrecipient shall attend any and dll technical assistance and/or Trammgs that the
PRDOH requires from time to time at its discretion. Failure 16 atiend may be considered.
as cause for termination.

XI. CDRG-DR POLICIES AND PROCEDURES
‘In c:ddn"lon to what is established in this Agreemen’r the Grantee shall comply with all
CDBG-DR program specific and. general policies and procedures, including, but not
limited tfo, the Subrecipient Management Guide, OS&H Guideline, MWBE Policy,
Procurement Manual and Corifractual Reqwremen’rs URA. & ADP Guidelines, Cross
Cuiting Guidelines, AFWAM Policy, Section 3 Policy, Personally Identifiable information,
Confidentiality, and Neondisclosure Policy and Confhc‘r of Interest and Standards of
Conduct Policy, as found in the CDBG-DR Website fwww.cdbg-dr.or.gov), which are
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herein included and made integral part of this Agreement, as they may be updated from
time fo time, and reporting requirements as established by the PRDOH.

XILINDEPENDENT CONTRACTOR

Nothing contdined in this Agreement is infended to, or shall be construed in any manner,
as crecting or establishing the relationship of employer/employee between the Parties.
The Subrecipient shall at all fimes remain an "independent contractor” with respect to
the efforts to be performed under this Agreement. The PRDCOH shall be exempt from
payment of all Unemploymeni Compensation, FICA, retirement, fife and/or medical
insurance and Workers' Compensation Insurance, as the Subrecipient is an independent
entity.

XIl. . ASSIGNMENT OF RIGHTS ‘
The Subrecipient shall not assign or tfransfer any inferest in this Agreement without the prior
written consent of the PRDOH.
?1)3/ XIV. SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shall

not be affected thereby, and cll other parts of this Agreement shall nevertheless be in full
force and effect.

XV. SECTION HEADINGS ANDSUBHEADINGS
The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement, and
shall not be used fo explain, modify, simplify, or aid in the interpretation of the provisions
of this Agreement.

XVI. CONSOLIDATIONS, MERGERS, OR DISSOLUTIONS

In the event that participating entities are consolidated or merged with another entity or
agency, Subrecipient will nofify PRDOH of such action within a fifteen (15} day period of
being notified of it. PRDOH will have fifteen (15) days to state its position. With PRDOH's
written approval, Subrecipient must ensure that the resulfing entity becomes responsibie
for Subrecipient’s tasks under this legcl agreement. A timeframe of no more than fifteen
(15) days from the date that any merger or consclidation becomes effective will be
provided to make amendments or transitory changes, so that the tasks assigned o
personnel at Subcontractor under this Agreement are caried out by the resulting entity
with [ittle or no lapse in performance objectives and the ability to fulfill the scope of work
for the program as ouflined provide nofice to any other agency or entfity it may consider
consclidating or merging with in advance, to advise and provide orientation on
Subcontractor’s duties under this Agreement and make the survival or transfer of those in
Attachments D and E. Subcontractoris fo tasks a condition to any merger, consofidation,
or dissolution involving Subcontractor during the time span of this Agreement.

XVIL NON-WAIVER
The PRDOH's failure to act with respect fo a breach by the Subrecipient does not waive
its right fo act with respect to subsequent or similar breaches. The failure of the PRDOH to

exercise or enforce any right or provision shall not constitute a waiver of such rght or
provision.

XVINI. BANKRUPTCY
In the event that Subrecipient files for bankrupicy protection, the Government of Puerto

Rico and PRDOH may deem this Agreement null and void, and terminate this Agreement
without notice.

/%‘ ‘
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XIX. GOVERNING LAW: JURISDICTION

- This Agreement shall be governed by, inferpreted and enforced in accordance with the

laws of the Government of Puerto Rico and any applicable federal laws and regulations.
The Parties further agree to assert any claims or causes of actfion that may arise out of this
Agreement in the Puerto Rico Court of First Instance, San Juan Part.

XX. COMPLIANCE WITH LAW :

It is the infentfion and understanding of the Farlies hereio that each and every provision
of law required to be inserted in this Agreement should be and is inserted herein.
Furthermore, it is hereby stipulated that every such prbvision is deemed to be inserted
and if, through mistake or otherwise, any such provision is not inserted herein or is not
inserted in correct form, then this Agreement shall forthwith, upon the application of any
Party, be amended by such inserfion so as to comply sirictly with the law and without
prejudice to the rights of any Party.

XX MEMORANDUM NO. 2017-001; CIRCULAR LETTER 141-17 OF THE OFFICE OF
THE CHIEF OF STAFF OF THE GOVERNOR (SECRETARIA DE LA GOBERNACION) & THE
OFFICE OF MANAGEMENT AND BUDGET (CFICINA DE GERENCIA Y PRESUPUESTO)

A. Interagency Services Clause: Both contracting parties acknowledge and agree that
services retained may be provided to any entity of the Executive Branch with which
the contracting entity maokes an inferagency agreement or by direct provision of the
Cffice of the Chief of Staff of the Governor (Secretario de la Gobemacidén). These
services will be performed under the same terms and conditions in terms of hours of
work and compensation set forth in this Agreement. For purposes of this clause, the
term "Executive Branch entity" includes all agencies of the Government of Puerto
Rico, as well as public instrumenidlities and corporations and the Office of the
Govemnor.

B. Termination Clause: The Chief of Staff {Secretario de la Gobemacidn) of the Govermnor
shall have the power to terminate this Agreement af any fime.

XX SUBROGATION

The Subrecipient acknowledges that funds provided through this Agreement are Federal
funds administered by HUD under the CDBG-DR Program and that all funds provided by
this Agreement are subject to audit, disallowance, and repayment. Any disagreement
with adverse findings may be challenged and subject to Federal regulation, however,
the Subrecipient shall prompfily retum any and all funds to the PRDOH, which are found
to be ineligible, unallowable, unreasonable, a duplication of benefits, or non-
compensable, no matier the cause. This clause shall survive indefinitely the termination
of this Agreement for any reason.

XX MUNICIPAL LEGISLATURE RESOLUTION
Per Arficles 2.001 and 14.002 of the Puerfo Rico Autonomous Municipality Act, Act 81-
1991, as amended, all contracts between a municipality and an executive agency of
the Govemment of Puerio Rico. must be approved by the Municipal Legislature. As such,
the Subrecipient agrees that for this Agreement jo enter into effect, it must submit to the

PRDOH aresolution from the Municipal Legislature authorizing and rafifying the execution
of this Agreement.

Considering the extenuating circumstances through which Puerfo Rico is going through
with COVID-19, PRDOH agrees to execute this Agreement with the Subrecipient
conditioned fo the submission of a resolution from the Municipal Legisiature authorizing
and ratifying the execution of this Agreement within thirty (30) days of the execution of
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the Agreement. Failure fo comply with the submiission of the aforementioned resolution,
will result in the tfermination of this Agreemeni.

XXIV. COMPTROLLER R.EG'ISTRY
The PRDOH shall remit a copy of this Agreement to the Office of the Comptroller for
registration within fifteén (15) days following the date of execution of this Agreement and
any subsequent amendment hereto. The services object of this Agreement may not be
invoiced.-or paid unfil this Agreement has been registered by the PRDOH at the
Comptroller's Office, pursuant fo Act No. 18 of October30, 1975, as amended by Act No.
127 of May 31, 2004,

Nonetheless, on April 15, 2020, the Compfroller of Puerto Rico issued Circular Letter OC-
20-20 in which the fifteen (15) day period to remit a copy of the agreement to the Office
of the Compiroller for regisitafion following the execution of the cgreement was
extended unfi fifteen (15) days after the lockdown is over.

XXV, ENTIRE AGREEMENT
This Agreement constitutes the entire Agreement among the Parties for the use of funds
received under this Agreement and it supersedes all prior or -contemporaneous
communications and. proposals, whether electronic, oral, or written among the Parties
with respect to this Agreement.

XXVIL. FEDERAL FUNDING
The fulfiiment of this Agreement is based on those funds being made availdable to the
'PRDOH ©s the lead administrative agency for Recovery. All expenditures under this
Agreement must be made in accordance with this Agreement, the policies and
procedures promulgd’red under the CDBG-DR Program, and any other applicable laws.
Further, Subrecipient acknowledges that all: funds are subject to recapture and
repcymen’r for non-compliarice.

- XXVIL RECAPTURE OF FUNDS
PRDOH may recapture payments it makes to Subrecipient that (i) exceed the maximum
allowable rates; (i) are not allowed under applicable laws, rules, or regulations; or {iii) are
otherwise inconsistent with this Agreement, including any unapproved. expenditures.
Subrecipient must refund such recaptured pdayments within thirty (30) days affer the
PRDCH issues notice of recapture to Subrecipient.

XXVII.. OVERPAYMENT
Subrecipient shall be liable to the PRDOH for any costs disallowed pursuant to-financial
and/or compliance audit(s) of funds received under this Agreement. Subrecipient shall
reimburse such disallowed costs from funds other than those Subrecipient received undar
this Agreement.

XXX, ‘COUNTERPARTS
This Agreement may be executed in any number of counterparts,.each of whom shall
be .deemed to be an original, however, all of which together shall constitute one and
the same instrument. If the Agreement is not executed by the PRDOH within thirty (30)
days of execution by the other party, this Agreement shall be null and void.

XXX SURVIVAL OF TERMS AND CONDITIONS
The ferms and.conditions of this Agreement related to the following subjects shall survive
the iermination or expiration of this Agreement: interpretive provisions; consideration;
warranties; general affimations, federal assurances, federal and state cerifications:
CDBG-DR and state funding, recapture of CDBG-DR and/or state funds, overpayment of
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CDBG-DR and/or state funds; ownership and intellectual property, copyright; records
retenfion methods and  fime requirements; inspection, monitoring and audit;
confidentiality; public records; indemnification and liability; infringement of intellectual
property rights; independent coniractor relationship; compliance with laws: nofices;
choice of law and venue; severability; dispute resolution; consolidations, merger and
dissolution. Terms and conditions that, explicitly or by their nature, evidence the Parties’
intent that they should survive the termination or expiration of this Agreement shall so
survive;

IN WITNESS THERECF, the Parties hereto execute this Agreement in the place and
on the date first above written.

PUERTO RICO DEPARTMENT OF HOUSING, CDBG-DR Grantee

By:
Name: Luis. C. Fel
Title: Secretary

MUNICIPALITY OF GURABO,,CDBG-DR Subrecipient

By:
Name: Rosachely Rivera Santanta
Title: Mayor of the Municipality Gurabo
DUNS number: 192861602




GOVERNMENTOFP.UERIORICO
¥ Department of Housing

EXHIBIT A

SCOPE OF WORK

CITY REVITALIZATION PROGRAM
MUNICIPALITY 'OF: GU'R_ABoi'

1. Program Overview/ Background

|Hurmicane Ima [DR-4336) and Humicane Maria {DR-4339), two (2) federally
declared disasters, catastrophically impacted Municipality of Gurabo in
-September 2017. In-response, the Puerto Rico Department of Housing (PRDOH)
‘has developed the City Revitalization Program (Program), which establishes o
fund for municipal governments and eligible entities to enable a variety of
critical recovery -activities aimed ot reinvigorating downtown areas, urban
centers, and key community comidors.

These activities will make storm impacted urban areas and community conidors
more resilient, promote redevelopment and private investment, and will lead fo

the re-greening or restoration of arecs that lost naotural resources from the
%340 Hurdcanes. As part of prior recovery processes, mayors and citizens have

expressed a desire not only to rebuild these areas, but to restore-and enhonce
these main streets, plazas, and downtown/business districts that are vital to the
-communify. The Program relies on both planning efforts, as well as PRDOH
planning processes through the Municipal Recovery Planning Program {MRP
Program), o identify projects for the Program..

The Program offers funding in three {3) rounds. Applicants in each round will
have a specn“ ied period .of fime to submit project concepis to the PRDOH that
meet -Program objectives for the specific round of the Program. Municipal
govermnments must agree to take part in the MRP- Program in. order fo fUlly
parficipate In second and third rounds of the Program. By parficipating in this
process, each of Puerto Rico's seventy-eight {78) municipal govemmenits will
have the opportunity to access Program funds with the goal of at least two (2

eligible projects per mumcrpcln‘y one in each of the first two (2) rounds. of
funding.

A portion of the fotal Program funds should meet the RE-Green Puerto Rico
Initiative that will allow municipal governments and their partners to use CDBG-
DR funds fo address losses fo Puerfo Rico's natural resources and green
landscape. Projects submitted for funding consideration that align with the RE-
Green Inifiative will be credited toward meeting the overall funding objective
for o fotal goal of ten percent (10%) of the allocated municipal budget. |

2. National Objective

IGiven that the Program will provide funding to a wide range of activities in
downtown areas and key comidors across Puerto Rico, PRDOH anticipates that
each national objective.shown below will be applicable.

Projects in the Program shall meet of one of the following ndtional objectives:

» Benefit fo Low and Moderate Income {LMI) Persons (24 C.F.R. § 570.483(b))
‘o Areqa Benefit
o Limited Clienfele
« Urgent Need (UN) activities {24 C.F.R. § 570.483(dl})
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« Ald in prevention or giimination of Slums or Blight (SB) (24 C.F.R. § 570.483(c)}]

-PRDOH will work with entities that are funded through this Program to determine

the national objective for each project.

3. Program Description

PRDOH will work collaboratively with Subrecipient fo execute projects selected
for funding under the Program. The Program will provide CDBG-DR funding to
municipal govermments and éligible -enfities to enable a variety of crifical
recovery activities dimed at reinvigerating downtown areas, urban centers, and
key community conidors. Itwill focus investments, reduce sprawl, and create a
symbiotic environment to nurfure compliméntary investments from the private
sector.

This Program:is designed to fund and provide flexibility to fund a wide range of

activities that address the recovery and resifiency needs of downtown areas
and key comidors across Puerto Rico.

4. Tasks

The Municipalify of Gurabo (*the Subrecipient”] will prepare and submit il

‘necessary documentation related to proposed projects for development under

this Program. Proposed projects documentation shall demonstrate compliance
with all” eligibility requirements established in City Revifalization Program
Guidelines. _

PRDOH will provide funding and techriical assistance 16 the Subrecipient o
complete the following tasks:

Task 1. Projeci(s) Pre-Applicalion Submission

Activity: The Subrecipient will prepare. and submit all reguired forms: ond
‘documentafion for Project Pre-Application of proposed project(s)
compliance with Program's guidelines and procedures. The Subrecnpuan’r
shall submit all.the information required by the PRDOH once all projects are
identified and supporting documentation for proposed. projeci(s)
compiled for delivery. The submission of Pre-Application documents shall be
made via the PRDOH's System of Record. To complete this task, the PRDOH
will create and grant access to a-dedicated ‘account fo the Subrecipient.
The PRDOH will subsequently evaluate all information submitted by the
Subrecipient o deftemmine the eligibility of proposed projects and inform
Subrecipient of which projects are eligible dnd approved for development.

Deliverable: One (1) Project(s) Pre—Appliccﬁon.Pcckage containing a list of
proposed projects to be evaluated for eligibility by the PRDOH.

Task 2. Projeci(s) Application Submission

Activity: Utilizing intermal staff and/or contfracted professional services, the
Subrecipient will prepare and submit all required forms and documeritation
for the completion -of the Project Application of prelimincry cpproved
project(s) in compliarice with Program Guidelines and procedures. The
Subrecipient shall submit each project Application once all the information
and documentation required by the PRDOH for each project is compiled
and ready for submission. The submission of each Application
documentation shall be made vig the PRDOH's System of Record.

The Subrecipient may acquire professional services to prepare and submit
the Application documentation for each project: To-acquire professional
services the Subrecipien’r shall comply with procurement procésses in-
complicnce with PRDOH's- Procuremen’r Manual; as found at www.cdbg-
dr.pr.gov.

As part.of this Task, the Subrecipient shall rmplemen’r an organizational
siructure to develop and submit the Application of each approved project.
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The required organizational structure will be responsible: fo provide aoff
professional  services including. project management  services,
architecture/engineering sérvices and environmential review services {as

- required by 24 C.F.R, part 58). Figure 1 represents the organizational structure

fo be implemented by the Subrecipient.

Figure 1. Subrecipient Organizational Chart for Project Development

» Subrecipient ‘

}3 Project Manager |

[ T ]
; Architects &Engineers.é ; Emiironmén’fcl Review 1
I ———————————— -
Approved CDBG—DR infrastructure PI'OJGCT(S} l

The Subrecipient shall fulfill the above-mentioned professional services, in
compliance with the followmg roles and responsibilities (see Tasks 2.1, 2.2,

and 2.3):

Task 2.1 Project Management Services

Utiizing internal staff  and/or contracted professional ,Servicés,_
Subrecipient shall perform cll required Project Management services
including the following examples. of roles and responsibilities:

a}
b}

c)

d)

Act as point-of confact for the Program.

Leod coordindafion: and control over execution. of approved
project(s) activities.

Assist coordination and report: overall and specific project|s)
activities.

Monifor - project(s) stotus and establish necessary tools for
confrolling schedule, budget, and scope..

Lead and ‘coordinate the ' implementation of change
management, risk management, and.quality assurance.

- Lead and approve project{s) monitoring activilies to prepare and

present reports as required by the PRDOH.

lead, coordinate, and facilitate «ll necessary high profile,
program-wide public presentations and meetings, subrecipient
meetings, and government or non~government stokeholders'’

meetings.

Coordinate, support, and anaiyze performance measurement of

subrecipients and confractors, and report results in coordination

with PRDOH or representative.

Mainfain . complete understanding. of all applicable CDBG-DR
Program's policies, requirements, procedures, and guidelines; and
identify/promote dll necessary comective actions.

Coordinate documentation submissions for approved project(s).
- Track and report stafus and performance of approved projects).
Provide, coordinate, or manage technical assistance to technical

feam (e.g., consultants and employees performing technical work
o develop project).

m} Review and recommend for payment, the invoices related to

n)

professional services ceriifications for payment and construction
change orders.

Monitor and prepare progress reports ’ro communicate the status
of work, pending matters, and the budgetary situation of the
pro;ecf[s)
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o} ldentify, communicate, and resolve delays or situations that affect
the scope; budget, or schedule of the project(s).

p) Lecdthe mandgement of project developmentfrom each Project
Application through necessary planning, design, consiruction,
and closure of the project. _

g} Monitor compliance with regulatfions, laws, safety codes,
standards, policies, management of program resources, and
current procedures applicable to the development of
consfruction projects. .

Task 2.2 Architecture and Engineering Services

Utilizing  infemal staff and/or contracted professional  services,
Subrecipient shall perform all required Architecture and/or Engineering
services including the following examples of responsibilities: '

a} Shallbe perforrned by personnel with currently valid license for the
professional practice in Puerto Rico.

b) Leadand develop design of project(s).

c} Coordinate and perform necessary field studies.

d} Prepare, coordinate, and manage required pemiffing
documentation. :

e). Coordinate and prepare necessary cost esfimates fo determine
reasonable cost of project(s).

f) Coordingte and preparé necessary acquisition studies and
documentation.

g). Coordinate and prepare- construction bid documentation of

- approved project|s) _

h} If necessary, pardicipate in the supervision of construction
activities..

) Prepare and.implement work plan for environmental review

" peffermance in coordination with Environmental Professional as
soon das subrecipient’s projects reach enough level of
developmerit to identify project elements and activities to start the
assessment as established in 24 C.F.R. part 58..

i) Coordinagte and perform delivery of design documentation fo
PRDOH for review. The design-documentation to be delivered to
PRDOH shalt af teast include drawings, plans, specifications, permit
documentation, studies, cost estimate, and other documents
upon request. ‘

k) Apply the most recent federal, Commonwealth, and local
construction codes that may apply to project(s}).

I} Manage changes and risks associated to changes in policies,
regulations, and construction codes applicable to project(s).

m) if necesscry, prepare presentations to PRDOH regarding the
approved project(s).

Tas‘k 23 Environmeniai Services

Utiizing internal - staff and/or coniracted prdfe‘ssionc] - services,
‘Subrecipient shall perform all necessary Environmental Services including
the following examples of roles and responsibilities:

¢} Mdintain awdreness, knowledge, and applicability of most
recent federal and local environmentél laws, regulations, and.
policies that may apply 6 PRDOH's CDBG-DR projects.

b) Support prefiminary environmental evajuations: fo determine
eligibility of project pre-application under CDBG-DR programs.

c) Lead the coordination and preparation of environmental
related studies, analysis of impdcts, and recommendcfions for
projects under CDBG-DR programs.

d) Parficipate in the identification of current best practices and
cost-effective solutions. required to be considered in
construction documentation.
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e) Lead the coordination and preparation of all required
documentation to comply with NEFA, 24 C.F.R. part 58 all
dpplicable environmental related laws and regulations in
-Puerto Rico. _

f} Prepare, complete and submit ¢ PRDOH, for review and

' approval, all documents for Environmental Review of project(s)

g} Lead the coordination and preparation of ail documentation

required o dccomplish environmental reviews, for example:
project description, maps, photographs, studies, consultation,

and other correspondence, public nofices, programmatic
agreements, efc.

h) Provide all necessary support to the PRDOH to develop and
process activities regarding requests for release of funds for
CDBG-DR progranis..

i} Lead the coordingtion of. monitoring aoctivities for
environmental compliance during the construction of projects.

The Subrecipient shall inform and coordinate with the PRDOH regarding
every necessary procurement for professional services. The Subrecipient shall
submit to the PRDOH the required documentation before proceeding with
procurement and shall expeci comments from PRDOH that might require
revision of the submitted procurement documentation before receiving an
cpprovcl fo.confinue with the procurement process. The Subrecipient may
request technical assistance to the PRDOH in order to prepare any required
documentation related o the procurement process.

Deliverables: For each preliminary approved project, delivery of one (1)
Application . package documentation. For every professional service
procurement process, the Subrecipient shaill submit all required procurement
documentation before sTcrhng the procuremen’r processes and com‘rcchng
any service. :

Task 3. Project Desi‘gn Development

Activity: By means of intemal staff and/or coniracted professional services,
the Subrecipient shall prepare dll necessary construction documents for
project development and implementation for each project approved by the
PRDOH. This Task includes preparation of all required construction
documentafion including the following examples: drawings, property
acquisition drawings and documentation, technical studies and analyses,
required permits and endorsements, cost esﬁmcfes consfruchon schedule,
‘and hecessary-construction bid documentation.

During the performance of this Task, the Subrecipient shall perform all
necessary deliveries to PRDOH of construction documents at established
benchmarks for revision and to demonsirate progress of work. The periodicity
of deliveries shall be coordinated with he PRDOH before commencing the
design developmeni of pI’OJECT

After the revision of each delivery, the Subrecipient shail expect cormments
- from PRDOH that might require revision of the documentation. PRDOH
expects to receive all necessary progress deliveries with a compliance
cerfification of - applicable codes and: regulafions, and the progress
accomplished, prepared by the archifect/engineer in charge of the design
of edch project. The Subrecipient may request fechnical assistance to the
PRDCH to prepare required documentation.

- beliverable: Before reaching final bid package documentation, deliveries of

progress documentfation including necessary ceffifications by
architect/engineer in charge of design of each approved project. Final
delivery for this Task. will consist of the Construction Bid Package for each
approved project.

‘
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Task 4. Environmental Review and Clearance

Activity: The Subrecipient will be responsible to coordinate and prepare all
necessary -information o €omplete the: Environmental Review for each
-approved project in compliance with 24 C.FR. part 58 regulation. The
Subrecipient may reguest technical assistance from the PRDOH to. prepare
and process required documentation.

For each approved project, the Subrecipient shall prepare and submit to
PRDCH for review all required documentation fo support ’rhe environmental
findings for one of the following: _

c] If Exempt or Categorically Excluded Not Subjecf 1024 CFR. § 58.5
{CENST), complete review for this category using the provided
template and submit to PRDOH for review. _

b) If Categorically Excluded Subject fo 24 C.F.R. §58.5 (CEST),
complete review for this. category using the provided templote
and submii to PRDOH for review.

c) If an Environmentdl Assessment (EA) is required, complete review
for this category (including any requirements for Phase 1 or |t site.
Gssessmenﬂ using the prowded fempla’re and submit o PRDOH for
review.

For each approved project, the Subrecipien’r shall submit the Environmentcal
Review Record, in accordance with 24 C.F.R. §58.38, fo the PRDOH forreview
and signature of the PRDOH's Cerfifying Officer. All activities must be of no
impact or with obtainable mitigation activities to render the action fo one of
no impact. Al mitigafion activilies must be clearly idenfified in the
environmental review.

For each project, if approved and the Findings of No Significant impact -
(FONSI) and CEST ceriified by the. Ceriifying Officer. the Subrecipient must
publish the FONSI of the Nofice of Intent (NOI) fo Request Release of Funds
{RROF) public nofice for an EA or a NOI/RROF for a CEST in a newspaper of
generdal circulation (in accordance with 24 C.F.R. § 58.43).

After allcomments are received and addressed by the Subrecipient with the
review modified as appropriate; the PRDOH will complete the applicable
Sections of the provided template for the RROF and. as Responsible Entity,
submit the RROF to HUD for approval.

For each approved project, the Subrecipient cannot initiate any activities for
which the funding is requested: before the Authority to Use Grant Funds
(AUGF) is received by the PRDOH and forwarded to the Subrecipient. The
Subrecipient shall notify in writing the PRDOH of any change 1o the.approved
project scope and shall perform d re-evaluation of the Environmental Review
to determine if the change impacks ’rhe environmental determination for the
project.

During the performance of this Task, the Subrecipient shall deliver to PRDOH
reports of progress. of work for revision. After the revision of each delivery,
Subrecipient shall expect comments from PRDOH that might require revision
of the documentation.

‘Deliverable: For each approved project, if not Exempt, the publication of the

FONSI/NQI/RROF for an EA or a NOI/RROF for a CEST in a newspaper of-
general circulation [in accordance with 24 CF.R. §58.43). Afterwards,
PRDOH will submit the AUGF 1o HUD. With HUD's approval for the AUGF, the
-SubreCIplen‘r will be allowed to move forward with the project.

Task 5. Consfruction Bid

Activity: For each approved project, upon compleﬂon of the Environmental
Review and rece:v:ng HUD's Au’rhonzc:hon to Use Grant Funds, the
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.S'U.brecip_ienf shall complete the Consfruction Bid Package necessary for the
procuremem‘ of construction selrvices-.

The Subrecipient: >> shall follow and comply with PRDOHR’s Procurement
Manual and CDBG-DR. applicable regulations for the procurement of
construction services. The Subrecipient shall submit to the PRDOH the
consiruction bid- package documentation before proceeding with bid
announcemeni and cwait PRDCOH's approval before proceeding with
procurement processes. PRDOH reserve the right to require revision and
resubmission of procurement documentation. The Subrecipient may request
technical assistance from the PRDOH to prepare required -documeniafion
for the consfruction bid process.

After receiving PRDCH's approval for bid announcement, the Subrecipient
shall continue with the construction bid process. After receiving bid proposals
and completed their evaluation, the Subrecipient shall prepare the draft
consiruction bid award repoert and submit it to the PRDOH for approval
before proceeding fo award the bid. PRDOH reserve the right fo require
revision and resubmission of draft owdard documentation. After PRDOH’s
dpproval, the Subrecipient may. proceed to award the bid and execute the
construction confract.

The Subrecipient shall. comply with the regisiration of execufed coniract in
Puertce Rico’s Compiroller Office in- comphdnce with applicable law and
regulation.

Deliverable: For edch: approved project, bid documeniation for PRDOH
revision and approval, including the executed construction contract
registered in Puerto Rico's Comptroller Office.

Task é. Construction Inspeciion Services

Activity: Ufilizing internal staff and/or confracted professional services, the
Subrecipient shall provide appropriate construction lnspechon services for
each approved project.

The Subrecipient may acquire profess’ioncl services to perform construction
inspection. services. for each project. To acquire professional services the
Subrecipient shall comply with procurement: processes in compllcmce with
PRDOH's Procurement Manual.

The Subrecipient shall comply with ot least the following roles and
responsibilities for.construction inspection services:

a) Aftend preconstruction meeting and pattficipate in weekly
construction meetings

'b) Serve as the field/construction Peint of Contact

c). Provide daily and regular correspondence with the Construction
Coniractor

d) Coordinate project schedule with Construction Contractor and
other required parficipants

€} Mdintain necessary written communication with Project Manager
and the Subrecipient

f) Inspect progress and construction methods to ensure construction
work meets confraci requirements

g) Communicate and resolve field problems with Construction
Contractor, Project Manager, and any other affected parties

h) Coordinate necessary activities fo perform required materials
testing '

i) Coordinate ftesting results evaluation with Architect and/or
Engineer fo ensure compliance with ‘project requirements

]} Assist the Construction Contractor with the coordination of
required utility relocation '

k) Coordinate inspection actfivities with required Public or Private
Utllity Entity-as required by permits or endorsements
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I} Prepare andsubmif necessary digital daily and monthly reporis to

af least decument weather conditions, on-site construction
- personnel, hours worked, construction equipment used, detailed

description of consfruction ' activifies observed, photos, and
documentation of any field decisions

m) Ensure complicnce with all permifs and endorsemen’rs of
construciion project

n} Measure and.document project quantifies, maintain digital

- record; and log of all quantiiies

o) Prepare cost- estimates and  submit o Project
Manager/Architect/Engineer for review

p) Review Contracter quality control documentation

q) Coordinate survey and staking needs for the project

r]  Conduct wage interviews with individual employees and provide
report documentation to the Project Manager

s} Prepadre necessary project closeout documentaiion

f) Prepare punch list with, among other necessary items, list of
deficiencies that need to be comected

u) Monifor work zone: traffic control

v} Monitor project safety in compliance with OSHA regulations.

If" mecessary, the Subrecipient shall perform the procurement for
~construction inspection services of the in compliance with -the scope
established in Task 3. The Subrecipient is responsible to coordingte
construction inspection services to assure this service is coniracted prior to
~consiruction start. Construction inspection services shall be provided in
compliance with ail cppllccble laws and regulations.

Deliverable: Appropriate consiruction inspection services capacity- is in
- place with construction activities.

Task 7. Training

Activity: The Subrecipient will be responsible to participate in mandatory
sessions of training of the following topics:

a) CDRG-DR eligible projects requirements and National Objec’nves
b) CDBG-DR Procurement requirements.

¢) Prevention of Fraud, Waste, and Abuse.

d) Duplication of Benefits avoidance.

e) CDBG-DR fingncial management.

f) CDBG-DR monitoring and reporting.

g) Ofhers, asrequested by PRDOH.

Task 8. .Reporﬁn‘g

Activity: The Subrecipient wili be responsible to submit monthly reports to the
PRDOH fo inform status of tasks, work progress, consfruction schedule
ancalysis, and financial status by project. Each report must be prepared in
compliance with PRDOH’s reporting requirements.

Task 9. Invoicing

Activity: The Subrecipient will be responsible 1o submit monthly invoices for

“reimbursement of costs regarding intemal staff or contracted services. Each
inveice -must be prepared in complionce with PRDOH's invoicing
requirements. |
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| \CIfY REVITALIZATION PROGRAM
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MV_V'l'rhin 90 -120 days (depending Subrecipient submits ‘dbpllicdﬁc‘)'n for fundmg N

‘on project complexity) after SRA of all the projects to be eveludted by
execufion and registration - . PRDOH. _
| Within 30 - 60.-d0¥$'(;de.pend|_ng PRDOH evaluates application and notify
: on project complexity) after Ry . : - .
; N S Subrecipients which projects will receive
¥ application for funding is -
. funding.
.| submited _ :
Within 90 - 180 days (depending Subrecipient proceeds with procurement
on: project complexity) after and coniract of professional services for
PRDOH’s approval for projects funded projects and proceed with design
funding is received . development. '

Subrecipient proceeds with Environmental

After reaching 30% of design ‘Review activities or provides assistance 1o

| development PRDOH.

| Timeframe will be established PRDOH will issue an Authorizafion to Use
affer 30% design Grant Funds {AUGF).. _ _
Timeframe will depend on Ii necessary and practicable, Subrecipient
project.complexity complefes acquisifion process.
Timeframe will be established ' Subr,écipienf complete construciion bid
after 30% design . package.
Timeframe will be established’ ‘Subrecipient will manage the project(s)
after construction bid packageis = | through the construction process to project

| complete. close out.

Subrecipient will complete project Close-

| Within 90 days after construction oufin compliance with PRDOH

final complefion certification.

requirements. -
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EXHIBIT C

KEY PERSONNEL

CITY REVITALIZATION PROGRAM
MUNICIPALITY OF GURABO

The following fable shows the Key Personnel staffing plan for the Municipalify of Gurabo
(“the Subrecipient”} that will be pariicipating of the City Revitalization Program
(Program) as part of the Community Development Block: Grant — Disaster Recovery
{CDBG-DR) Program. This information reflects a combination existing employees or new
hired employees that will be participating on the Program.

1. Staff positions and maximum budget

[A]
Name of Staif Position

[B]

Staff Position

(Subrecipient Self-Performed Services) Maximum Budget
~__(for 36 months)

Manager

Coordlncior

-Fnancml Manager

Fi ncncml Ass:sfance

.Compllcnce Muncger :

‘Outreach and Communn‘y Coordmd’ror

'$75,945;6O

343,632.00
$33,264.00
$32,40000
$51321.60

$36.936.00

Administrative Assistant

$22.619.88

=7
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Staff positions Roles Description:

Name of Position Role Description

Subrecipient's - key staff leading the staff and managing
CDBG-DR Program activities including communications,
meetings, documentatfion, compliance, procurements,
confracting, project development, invoicing and reporfing.

Mcmc:gér

Subrecipient’s key staff providing support to coordinate
CDBG-DR Program. activities including communications,
meetings, documentation, compliance, procurements,
__contracting, project development, invoicing and reporfing.

Coordinator

Financial Manager

Subrecipient's key staff leading CDBG- DR Program financial
related activities including policies, procedures, conirols,
payroll, budget management, invoicing, accounting and
reporting.

- Subrecipient’s key staff providing assistance regarding
CDBG-DR Program financial related .activities including
policies, procedures, controk,; payrolf; budget
management, inveoicing, accounting and reporting.

Financial Assistant

Subrecipient’s key staff managing all CDBG-DR: Program

Compliance Manager compliance related activities including policies, procedures,

fraining, monitoring and reporting.

Ovutreachand Subrecipient's key staff coordinating and supporting to
Community CDBG-DR Program activities regarding outreach and
Coordinator- communications with community.. '

Subrecipient's key staff diding and supporhng in CDBG-DR
Adminisfrafive.  Program administrafive activities including communications,
Assistant meetfings, documentation, compliance, procurements,

.

confracting. project development, invoicing and reporting.

Notes: .

. Staff positions hames, in column [A], are generic names assumed Yo designate

roles to Subrecipient’s staff, therefore these positions names may not necessarily
coincide to curent posifions within Subrecipient's roster of employees. '
Subrecipient will request authorization before any staff performs any work for the
CDBG-DR Program, the request shall be completed submitfing o standard form
provided by PRDOH. Failure to obtain staff authorization from PRDOH, will result
in payroll payment deduction for each vniauihorized staff.

~Subrecipient may uUse one or more of its employees for each of the approved
staff positions, therefore the meximum budget shall consider the summary of
payroll costs for employees authorized for the position.

Subrecipient may recruit new employees to fillin staff positions included in
column [A] that are not occupied at the start date of this agreement.
Subrecipient shall require to each staff position daily fime enfry reports with o
description of work performed during the report period.
Staff Position Maximum Budget, shown in column [B]. represent To fotal budget
-authorized for Subrecipient’s personnel working as a staff position for the CDBG-
DR Program.

The Staff Position Maximum Budget shall be considered as the total auvthorized
budget for the term of the agreement for each. Subrecipient’s staff position.
After this agreement Is executed, the SubreCIplenT may requesf in writing an
amendment fo modify the distribufion of budgeted amounts for any -of the
posifions. -

The total authorized available budgeiL for all SubrecipienT's staff positions will be
established in Budget Exhibif of this agreement. The specific amount will be
indicated in item described as “Subrecipient Self-Performed Services” of Budget
Exhibit.




\ GOVERNMENT OF PUERTORICO

2 -Department of H'o,using._

EXHIBIT D - BUDGET
[CITY REVITALIZATION PROGRAM
MUNICIPALITY OF GURABO

1. Funding Allocation Overview

|Or1 March 41, 2020, the Puerto Rico Department of Housing (PRDOH) launched
fhe City Revitalization Program {CRP or the Program) ond distributed the
nofification of the first round of funding (Round 1} to the seventy-eight (78]
municipal governments of Puerto Rico. Through Round 1 distribution, the PRDOH
adliocated a total amount of six hundred million doliars ($600,000,000) amongst
all municipal govemments. The allocation was distiibuted using weighted values
considering factors such as Population, Water Area, Coastline Length, Real.
Property Losses, Criticdl Infrastructure in Fooding Areas and Un-Employrnent
Rate Voriation after the impact of humicones Ima and Marfa. For more
information, please refer to the Program Guidelines.

2. Total Allocafion and Authorized Budget

a) The PRDOH designated to the Municipality of Gurabo {"the Subrecipient”) a

b)

c)
d}

e)

f)

total allocation amount of $6,600,933.29 for the. City Revitalization Program.
The Subrecipient will serve .as administrator dnd rhanager for the services
included in the Exhibit A - Scope of Work (SOW).

PRDOH authorizes the Subrecipient to @ maximum budget amount of
$1,320,186.66 for the initiction of necessary activities to perform necessary fasks,
roles, and responsibilities included in the SOW..

The Subrecipient may request to the PRDOH duthorization to receive an
increase. in budget by submifting a written request, including explanatory
justification for the increase.

Change in the maximum authorized budget amount will require an amendment
1o this Subrecipient Agreement.

The Subrecipient shall submit monthly reports to the PRD‘OH to provide

information regarding the progress of SOW activities including financial status

and use of the authorized budget.

3. Disfribution of Authorized Maximum Budget

a) The maximum budget amount shall be distributed in the following three (3)

tems:

_ - Maximum
ltemId | ltem Name: Avthorized
| _ Budget
1 Subrecipient Self-Performed Services $296,119.08
9 .' Professional SerVices_(Co_n’rrcCTed) : $1,024,067.58 |
3 Construction Services_ {Contracted) $0.00

Total Authorized Budget:  $1.320,186.66




- GOVERNMENT OF PUERTORICO

Department of Housing

June 19,2020

Maytte Texidor-Lopez, Esq.
Legal Director CDBG-DR
~Puerfo Rico Department of Housing

=

‘Félix Hemandez Cabdn, MBA, CFE, JD _
Director of Disaster Recovery Finance CDBG-DR
Puerfo Rico Department of Housing.

César A. Candelario Candelario
Budget Manager CDBG-DR
Puerto Rico Department of Housing

Exhibit E

'CERTIFICATION OF FUNDS FOR PRDOH SUBRECIPIENT AGREEMENT WITH MUNICIPIO DE GURABO

FOR THE CITY REVITALIZ!_-\TION PROGRAM RELATED TO CDEG-DR

As reguested by the Deputy Director - Confract Administration of CDBG-DR, we certify the
availability of funds for $1,320,186.66 for “PRDOH Subrecipient Agreement with Municipio de
Gurabo for the City Revitalization Program”. These funds are part of the CDBG-DR Grant “B-

17-DM-72-0001".

The breakdown of the certified funds is s follows:

Multi Sector ROTMZ7 CR-DOH-LM. 5001-6007 :

$1.320,186.46

Program Funds.

$1,320,185.466

These funds will be distribuied into their proper accounts once we receive the

documentation with the reldted works.

-If you have any questions or comments, please call me at (787)274-2527.

FHC/CCC/ac

606 Barbosa Avenue, Building Juan C. Cordero Ddvila, Rio Piedras, PR 00918 1 P.O. Box 21355 San Juan, PR 00928-1365  oepasrmenT oF

Tel: (787)274-2527 | www.vivienda.pr.gov




2\ GOVERNMENT OF PUERTO RICO
' Départment of Housing

EXHIBIT F
HUD GENERAL PROVISIONS

- Given' that the Subrecipient  Agreement (SRA] involves funds for which the US.
Department of Housing and Urban Development (HUD) is the oversight agency, the
following ferms and conditions may apply to this Subrecipient Agreement. In addition,
SUBRECIPIENT shalll comply with the Federal Labor Standdirds Provisions set forth in Form
HUD-4010, available. at https://www.hudexchange: |nfo/resource/2490/hud-form-4010-

federai-labor-standards-provisions/

The SUBRECIPIENT (also referred to as the "Pariner”) shall include these terms and
conditions in-all subconiracts or purchase orders directly servicing the SRA.

These general provisions may be updated from fime fo fime. it is the sole responsibility of

the SUBRECIPIENT to be aware of any changes hereto, 1o amend and implement such’
changes and fo ensure subcontracts terms and conditions are modified as necessary, if

any.

General Provisions:

1. PROVISIONS REQUIRED.BY LAW DEEMED INSERTED

Each and every provision of law and’ clause required by law to be inserted in this SRA
shallbe deemed to be inserfed herein and the SRA shall be read and enforced as though
it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not comectly inserted, then upon the application of either party, the SRA
-shall forthwith be physically amended fo make such insertion or comection..

2. STATUTORY AND REGULATORY COMPLIANCE

SUBRECIPIENT shali comply with all laws and regulations applicable to the Community
-Development Block Grant-Disaster Recovery .fu'nds-oppropﬁcted by the Supplemental
Appropriations for Disaster Relief Requiremenis, 2017 [Pub. L. 115-54), approved
September 8, 2017 (Appropriations Act), as amended,; including but not limited to the
applicable Office of Management and Budget Circulars, which may impact the:
- administration of funds and/or set forth certain cost principles, including if certain
- expenses are dliowed.

3. BREACH OF SUBRECIPIENT AGREEMENT TERMS

The PRDOH reserves its right to all administrative, contractudl, orlegal remedies, including
but not limited fo suspension or termination of this SRA, in instances where the
SUBRECIPIENT or any of its subcontractors violate or breach any SRA term. If the
SUBRECIPIENT or any of its subcontractors viclate or breach any SRA term, they shall be
subject to such sanctions and penclties- as may be appropriate. The duties and
obligations imposed by the SRA documents, and the rights and remedies available
thereunder, shall be in addition to and not o limitation of any dufies, obligations, rights
and remedies otherwise imposed or available by law.

4, REPORTING REQUIREMENTS

The SUBRECIPIENT shall complete and submit ail reports, in such form and according fo
suchschedule, as may be required by the PRDOH and/or the Government-of Puerio Rico.
The SUBRECIPIENT shall cooperate with all the PRDOH and/or the Govemment of Puerto
Rico -efforts o comply with HUD requirements and-regulations pertaining to reporting,
including but not limited to 2 C.F.R. § 200.328 and 24 C.F.R. § 570.507, when applicable.

5. ACCESS TO R‘ECORDS
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The Government of Puerto Rico, the PRDOH, HUD, the Comptiroller General of the United
States, or any of their duly authorized representatives, shall have, at any time and from
fime to time during normal business hours, access to any work product, books,
documents, papers, and records of the SUBRECIPIENT which are related to this SRA, for
the purpose of inspection, audits, examinations, and making excerpis, copies and
franscriptions.

é. MAINTENANCE/RETENTION OF RECORDS

The SUBRECIPIENT shall retain all official records on programs and individual activities shaill
be retained for the greater of five (5) years, starfing from the closeout of the grant
between PRDOH and HUD, or the end of the affordabiiity period for each housing
activity, whichever is longer. If any other laws and regulations as described in 24 C.F.R. §
570.490 applies to o project, the record retention pericd may be extended. All records
involved in itigation, claims, audils, negotiations, or other actions, which have starfed
before the expiration date of their retention, will be kept until completion of the action
and resolution of all issues or the end of the regulcr five (5) year pericd, whichever is
longer. {(See 2 C.F.R. § 200.333 and 24 C.F.R. § 570.490(d)}.)

7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The SUBRECIPIENT will take necessary offirmative steps to assure that minority fims,

women's business enterprises, and [abor surplus area firms are used in subcontracting

when possible. Steps include, but are not limited to:

(i) Placing qualified small and minority businesses and women's business enterprises
on solicitation lists;

(i) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potenftial sources;

(i) Dividing total requirements, when economically feasible, into smalier tasks or
quantities to permit maximum participation by small and minority business, and
women’s business enterprises;

(iv} Establishing delivery scheduies, where the requirement permiis, which encourage
participotion by small and minority business, and women's business enterprises;
and

{(v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

Additionally, for contracts of $10,000 or more, the SUBRECIPIENT shall file Form HUD 2516
(Contract and Subcontract Activity) with the PRDOH on a quartery basis.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Confracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 CFR Part 401, “Rights to Inventions Made
by Nonprofit Organizafions and Small Business Firms Under Government Grants, Contracts
and Cooperafive Agreementis”, and any implementing regulations issued by HUD.

9. TITLE V1 OF THE CIVIL RIGHTS ACT OF 1544

The SUBRECIPIENT will comply with the provisions of Title VI of the Civil Rights Act of 1944,
which prohibits discrimination on the basis of race, color, or national origin in any program
or activity that receives Federal funds or other Federal financial assistance. Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
national origin, either directly or indirectly, in the types, quantify, quality or fimeliness of
program services, aids or benefits that they provide or the manner in which they provide
them. This prohibition applies to intentional discrimination as well as to procedures, criteria
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cr methods of administration that appear neutfral out have a discriminatory effect on
ingividuals because of therr race, color, or national erigin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve a legitimate nondiscriminatory objective.

10. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The SUBRECIPIENT shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds
of race, color, national orgin, or sex be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity funded in
whole or in part with funds made available under this title. Section 109 further provides
that discrimination on the basis of age under the Age Discrimination Act of 1975 or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of
the Rehabilitation Act of 1973, as amended, is prohibited.

11,  SECTION 504 OF THE REHABILITATION ACT OF 1973

The SUBRECIPIENT shall comply with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
§ 794}, as amended, and any applicable regulations.

The SUBRECIPIENT agrees that no qualified individual with a disability shall, solely on the
basis of their disability, be excluded from participation in, be denied the benefits of, or
otherwise be subjected fo discriminafion under any program or activity that receives
Federal financial assistance from HUD.

12. AGE DISCRIMINATION ACT OF 1975

The SUBRECIPIENT shall comply with the Age Discrimination Act of 1975 {42 US.C. § 4101
ef seq.}, as amended, and any cpplicable regulations. No persen in the United States
shall, on the basis of age, be excluded from participation in, be denied the benefits of,
or be subjected to, discrimination under, any program or activity receiving Federal
financial assistance.

13.  DEBARMENT, SUSPENSION, AND INELIGIBILITY

The SUBRECIPIENT represents and warrants that it and is subcontractors are not debared
or suspended or otherwise excluded from or ineligible for participation in Federal
assistance programs subject to 2 C.F.R. Part 2424,

14, CONFLICTS OF INTEREST

The SUBRECIPIENT shall notify the PRDOH as soon as possible if this SRA or any aspect
related fo the anticipated work under this SRA raises an actual or potential conflict of
interest (as defined 2 C.F.R. § 200.318(c), if applicable]. The SUBRECIPIENT shall expiain
the actudl or potential conflict in writing in sufficient detail so that the PRDOH is able o
assess such actual or potential conflict. The SUBRECIPIENT shall provide the PRDOH any
additional infermation necessary to fully assess and address such actual or potential
conflict of interest. The SUBRECIPIENT shall accept any reasonable conflict mitigation
sfrategy employed by the PRDOH, including but not limited to the use of an independent

subcontractor(s) to perform the perticn of work that gives rise to the actual or potential
conflict. |

15, SUBCONTRACITING

When subcontracting, the SUBRECIPIENT shall solicit for and confract with such
subcontractors in @ manner providing for fair competition. Some of the situations
considered to be resfrictive of competition include, but are not limited to:

0 Placing unreasonakle requirements on firms in order for them to quclify to
do business; '

(i1) Requiring unnecessary experience and excessive bonding;
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(i) Noncompetitive pricing practices between firms or between affilicted
- Companies;

(iv]  Noncompetitive awards to consultanits that are on refainer contracts,

(V) Organizational conflicts of interest;

(vi)  Specifying only a brand name product instead of allowing an equal
product to be offered and describing the performance of other relevant
requirements of the procurement; ond

(vi)  Any arbitrary action in the procurement process.

The SUBRECIPIENT represents to the PRDOH that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
info account the nature of the work fo be performed under this SRA.

The SUBRECIPIENT will include these HUD General Provisions in every subcontract issued
by it, so that such provisions will be binding upon each of its subcontractors as well as the
requirement to flow down such ferms to all lower-fiered subcontractors.

16.  ASSIGNABILITY

The SUBRECIPIENT shall not assign any interest in this Agreement, and shall not transfer
any interest in the same (whether by assignment or novation) without prior written
approval of the-PRDOH.

17.  INDEMNIFICATION

The SUBRECIPIENT shall indemnify, defend, and hold harmless the Government of Puerio
Rico and PRDOH, its agents and employees, from and against any and all claims, actions,
suits, charges, and judgments arising from or related to the negligence or willful
misconduct of the SUBRECIPIENT in the performance of the services called for in this SRA.

18. COPELAND “ANTI-KICKBACK"” ACT

(Applicable to all construction or repair coniracis)

Salaries of persennel performing work under this SRA shall be paid uncenditionally and
not less often than once a month without payroll deduction or rebate on any account
except only such payroll deductions as are mandatory by law or permitted by the
applicable regulations issued by the Secretary of Labor pursuant to the Copeland “Anti-
Kickback Act" of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 US.C. § 874;
and Title 40 US.C. § 276c). The SUBRECIPIENT shall comply with all applicable "Anti-
Kickback” regulations and shall insert appropriate provisions in il subcontracts covering
work under this Agreement fc ensure compliance by subcontractors with such
regulations, and shall be responsible for the submission of affidavits required of
subcontractors thereunder except as the Secretary of Labor may specifically provide for
variations of or exempticns from the requirements thereof.

19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT :

(Applicable to consiruction contracts exceeding $2,000 and confracts exceeding $2,500
that involve the employment of mechanies or laborers.)

The SUBRECIPIENT shall comply with Sections 103 and 107 of the Coniract Work Hours and

Safety Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor

regulations (29 C.F.R. Parf 5).

All laborers and mechanics employed by SUBRECIPIENTS or subcontractors shall receive
overtime compensation in accordance with and subject to the provisions of the Confract
Work Hours and Safety Standards Act, and the SUBRECIPIENTS and subcontractors shall
comply with all regulations issued pursuant to that act and with other applicable Federal
laws and regulations pertaining to labor standards.

20. DAVIS-BACON ACT
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(Applicable to construction confracts exceeding $2,000 when required by Federal
program legislation.) ' '

The SUBRECIPIENT shall comply with the Davis Bacon Act (40 US.C. §§ 276a to 276a-7) s

supplemented by Department of Labor regulations {29 C.F.R. Part 5).

All laborers and mechenics employed by SUBRECIPIENTS or subcontractors, including
employees of other governments, on consfruction work assisted under this SRA, and
subject to the provisions of the federal acts and regulations fisted in this paragraph, shall
be paid wages at rates not less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with the Davis-Bacon Act.

On a semi-annual basis, the SUIBRECIPIENT shail submit Form HUD 4710 {Semi-Annual labor
Standards Enfercement Report) fo PRDOH.

21.  TERMINATION FOR CAUSE

(Applicable to confracts exceeding $10,000)

If, through any cause, the SUBRECIPIENT shall fail to fulfill in a timely and proper manner
his or her obligations under this SRA, or if the SUBRECIPIENT shall violate any of the
covenants, agreements, or stipuiations of this SRA, the PRDOH shall thereupon have the
right to terminate this SRA by giving written nofice to the SUBRECIPIENT of such termination
and specifying the effective date thereof, at least five (5) days before the effective date
of such termination. In such event, all finished or unfinished documents, data, studies,
surveys, drawings, maps, models, pholographs, and reports prepared by the
SUBRECIPIENT under this Agreement shall, at the option of the PRDOH, become the
PRDOH's property and the SUBRECIPIENT shall be entitled to receive just and equitable
compensation for any work satisfactorily completed hereunder. Notwithstanding the
above, the SUBRECIPIENT shall not be relieved of liobility to the Government of Puerto
Rico and PRDOH for damages sustained by the Govemment of Puero Rico and/or
PRDOH by virue of any breach of the Agreement by the SUBRECIPIENT, and the
Government of Puerto Rico and/or PRDOH may withhold any paymenis to the
SUBRECIPIENT for the purpose of set-off until such time as the exact amount of damages
due fo the Govemment of Puerto Rico and/or PRDOH from the SUBRECIPIENT is
determined.

22, TERMINATION FOR CONVENIENCE

{Applicable to confracts exceeding $10,000)

The PRDOH may terminate this SRA at any time by giving at least ten (10) days’ notice in
writing 1o the SUBRECIPIENT. If the SRA is terminafed by the PRDOH as provided herein,
the SUBRECIPIENT will be paid for the time provided and expenses incured up fo the
termination date,

23. SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to coniracts exceeding $10,000)

The SUBRECIPIENT shall comply with Section 503 of the Rehabiiitation Act of 1973 (29 U.S.C.
§ 793). as amended, and cny applicable reguiations.

Equal Oppertunity for Workers with Disabilities:

1) The SUBRECIPIENT will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qualified. The SUBRECIPIENT
agrees to take affirmative action to employ. advance in employment and otherwise
freat qualified individuals with disabilifies without discrimination based on iheir
physical or mental disability in all employment practices. including the following:




2)

>

3)

6)
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(i) Recruitment, -advertising, and job application procedures;
(i) Hiring. upgrading, promotion, award of tenure, demotion, fransfer, layoff,
- termination, right of refurmn from layoff and rehiing;
{iii) Rates of pay or any other form of compensation. and changes in
compensation;
{iv) Job assignments, job classifications, organizational structures, posmon
descriptions, lines of progression, and seniority lists;
(v} 1 Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefifs available by vitue of employment, whether or not
administered by the SUBRECIPIENT:.
{vit) Selection and financial suppert for fraining, inciuding apprenticeship,

professional meetings, conferences, and other reloted activifies, and
selection for leaves of absence to pursue treining:;

(wiii) Activities sponsored by the SUBRECIPIENT including social or recreational
. programs; and )

{ix) Any other term, condition, orip'rivilekge of employment.

The SUBRECIPIENT agrees to comply with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

In the event of the SUBRECIPIENT’s noncompliance with the requirements of this clause,
actions for noncompliance may be taken in accordance with The,-rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the Act.

The SUBRECIPIENT agrees to post in conspicuous places, available 1o employees and
applicants for employment, rotices in @ form fo be prescribed by the Deputy-
Assistant Secretary. for Federal Confract Compliance Programs, provided by or
through the contraicting officer. Such notices shall state the rights of applicants and
‘employees as well as the' SUBRECIPIENT'S obligation under the law o take affirmative
action fo employ and advancein employment qualified employees and applicants
with disabilities. The SUBRECIPIENT must ensure that applicants and employees with
disabilities are informed of the contents of the notice (e.g., the SUBRECIPIENT may
have the nofice read to a visually disobled individual, or may lower the posted nofice
50 that it might be read by a person in d wheelchair).

The SUBRECIPIENT will nofify each labor crganization or representative of workers with

‘which it has ¢ collective bargaining agreement or other contract understanding,
that the SUBRECIPIENT is bound by the terms of Section 503 of the Rehabilitation Act
of 1973, as amended, and is committed to take affimative action to employ and
advance in employment individuals with physical or mental disabilities.

The SUBRECIPIENT will include the provisions of this: clause in every subcontract or
purchase order in excess. of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant fo Section 503 of the Act, as amended, so
that 'such provisions wili be binding upon each subcontractor or vendor. The
SUBRECIPIENT will take such action with respectto any subcontract or purchase order
as the Deputy Asmsfcnf Secretary for Federal Confract Compllcnce Programs may
direct to enforce such provisions, lnc!udmg action for noncompliance.

24, EQUAL EMPLOYMENT OPPORTUNITY.- ’
(Applicable fo construction confracts and subconiracts exceeding $10,000)
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The SUBRECIPIENT shall comply with Executive Order 11246 of September 24, 1945, entitlied
"Equal Employment Opportunity,” as amended by Executive. Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations {41 CFR chapter 40).
During the performance of this Agreement, the SUBRECIPIENT agrees ds follows:

1) The SUBRECIPIENT shall not discriminate -against .any employee or applicant for
employment because of race, color, religion, sex, or national origin. The SUBRECIPIENT
shall take affirmative action to ensure that applicants for employment are employed,
and that employees are treated during employment; without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited to,
the following: employment, upgrading, demofion, or fransfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for fraining, including apprenticeship.

2] The SUBRECIPIENT shall post in conspicuous places, available to empioyees and
applicants for employment, notices to be provided by Confracting Officer setling
forth the provisions of this non-discrimination clause. The SUBRECIPIENT shall state that
all qudlified applicants will receive consideration for employment without regard to
race, color, religion, sex, or nafional origin.

3) Th.é:'SUBREClPIENT will, in.all solicitations or advertisements for employees placed by or
on: behalf of the SUBRECIPIENT, state: that all qualified applicants will receive
-consideratfion for employmem‘ without regard to race, co[or religion, sex or national
origin.

4) The SUBRECIPIENT will send to-each labor union or representative of workers with which
he or she has a collective bargaining . agreement or other contract or understanding,
a notice, fo be provided by the agency contracting officer, advising the labor
union or workers representative of the SUBRECIPIENT's commitments under Section
202 of Executive Order 11246 of September 24, 1945, and shall post copies of the
nofice in conspicuous pldces -available to- employees and cpplicants for
employment.

5) The SUBRECIPIENT will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

6] The SUBRECIPIENT will fumish. all information and reports required by Executive Order
11246 of September 24, 1945, and by the rules, regulations and orders of the Secretary
of Laber, of pursuant thereto, and will pemit access 16 books, records and accounts
by the contracting agency ond the Secretary of Labor for purposes of investigation
fo ascertain compliance with such rules, regulations and orders.

7) Inthe event of the SUBRECIPIENT's non-compliance with the non-discrimingtion clause
of this Agreement or with any of such rules, regulations or orders, this Agreernent may
be cancelled, terminated or suspended in whole or in part and the SUBRECIPIENT
may be declared ineligible for further govemment confracts in accordance with
procedures cuthorized in Executive Order 11244 and such other sanciions as may be
imposed and remedles invoked as prowded in Executive Order 11244 of September
24, 1965, or by rule, regulohon or order of the Secretary of Labor, or as otherwise
provided by law.

-8) SUBRECIPIENT shall incorporate the provisions of 1 through 7 above in every
subconiract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor so that such provisions shall be binding on'such subcontractor. The
SUBRECIPIENT will take such action with respect to any subconiract or purchase order
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as the contracting . agency may direct as o means of enforcing: such provisions
including sanctions for non-compliance, provided, however, that in the event the
SUBRECIPIENT becomes involved in, or is threatened with, ifigation with a
subcontractor or vendor as a result of such direction by the contracting agency, the
SUBRECIPIENT may request the United States to enter into such litigation to protect
the interests of the United States.

25. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable fo consiruction confracts exceeding $10,000)

The SUBRECIPIENT ceriifies that it does not maintain or provide for its establishments, and
that it does not permit employees to perform their services at any loeation, under its
control, where segregaied facilities are maintained. It cerfifies further that it will not
mainfain or provide for employees any segregated facilities at any-of its establishments,
and it will not permit employees to perform their services at any location under its conirol
where segregated facilities dre maintdined. The SUBRECIPIENT agrees that a breach of
this cerfification is a violation of the equal opportunity clause of this Agreement.

As used in this cerfification, the term “segregated facilifies” means any wgiting rooms,
work dreas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms, and other storcge or dressing areas, parking lots, drinking founiains,
recreation or enterfainmeni areas, transportafion and housing facilities provided for
emp’loyées which are segregated by explicit directive or are, in fact, segregated on the
basis -of race, color, refigion. or national origin because of ‘habit, local custom, or any
other reason.

‘The SUBRECIPIENT further agrees. that (except where it has obtained for specific fime
periods) it will obtain identical certification from proposed subconiractors prior to the,
award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the equal opportunity clause; that it will retain such cerfifications in its files: and that it will -
forward the preceding notice to such proposed subconiractors (except where proposed
subconiractors have submitted identical certifications for specific time periods).

26.  CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

(Applicable.to confracts exceeding $100,000)

The SUBRECIPIENT and all subcontractors shall comply with the requirements of the Clean:
Air Act, as amended, 42 U.S.C. § 1857 et seq., the Federal Water Poilution Control Act, as
amended, 33 US.C. § 1251 et seq., and the regulations of the Environmental Protection
Agency with respect thereto, ot 40 C.F.R. Part 15.arid 32, as amended, Saction 508 of the
Clean Water Act (33 U.5.C. § 1368) and Executive Order 11738.

In addition fo the foregoing requirerents, all nohexempt contractors and subconiractors
shall furnish fo the owner, the following:

1) A stipulation by the SUBRECIPIENT or subcontractors, that any fccnh’ry to be viilized in -
the performance of any nonexempt coniract or subconiract, is not listed on the
Excluded Party Listing System. pursuant fo 40 C.F.R. 32 or on the List of Violating
Facllifies issued by the Environmental Protection Agency (EPA) pursuant to 40 C.F.R.
Part 15, ds.amended.

2} Agreement by the SUBRECIPIENT to comply with all the requirements of Section 114 of
the Clean Afr Act, as amended, (42 U .C. & 1857 c-8} and Section 308 of the Federal
Water Pollution Control Act, as omended (33 U.S.C. § 1318) relating to inspection,
monitoring, entry, reports and information, as well as alt other reqguirements specified
in said Section 114 and Section 308, and all regulctions and guidelines issued
thereunder. '
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3} Astipulation that as-a condition for the award of the Agreement, prompt notice will
be given of any notification received from the Direcior, Office of Federal Acfivities,
EPA. indicating that a facility utilized, or to be ufilized for the Agreement, is under
consideration to be listed on the Excluded Party Listing System or the EPA List of
Violating Facilities.

4} Agreement by the SUBRECIPIENT that he or she will include, or cause fo be included,
the criteria and requirements in paragraph (1) through (4] of this section in every
nohexemp’r subcontract and r_eq-Uin'ng that the SUBRECIPIENT will fake such action as
the govemment may direct as o' means of enfercing such provisions.

27. ANTI-LOBBYING

(Applicable to contracts exceeding $100,000)

By the execution of this SRA, the SUBRECIPIENT ceriifies, fo the best of his or her knowledge
and belief, that: '

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
SUBRECIPIENT, to any person for influencing -or attempting to influence an officer or
employee of an dgency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in conneciion with the. awarding of any
Federcl coniract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperaiive agreement, and the extension, continuation,
renewal, amendment, or modification of any Federdl confract, grant, loan, or
cooperative agreement.

2) If any funds otherthan Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in .connection with this Federal contract, grant, loan, or
cooperafive cgreemen’r the SUBRECIPIENT shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying®, in.accordance with its instructions.

3) The SUBRECIPIENT shall require that the language of this cerfification be included in
the award documents for all subawards at all iers (including subconiracts, subgrants,
and contracts. under grants, loans, and cooperative agreemen’rs) and that ol
subrecipients shall certify and disclose. accordingly.

This certfification is a material representation of fact upon which refiance was placed
when this fransaction was made or entered info. Submission of this certification is
‘prerequisite for making or entering into this iransaction imposed by Section 1352, Title 31,
U.S. Code. Any person who fails fo file the required certification shall be subject to a civil
penalfy of nét less than $10,000 and not more than $100,000 for each such failure,

28.  BONDING REQUIREMENTS |
(Applicable to construction and facility improvement contracis exceeding $100,000)

The SUBRECIPIENT shall comply with: Puerfo Rico bonding requiremenis, unless they have
not been approved by HUD, in which case the SUBRECIPIENT shall comply with the
following rrinimum bonding requirements:

1} A bid guarantee from each bidder equivalent fo five percent (5%} of the bid price.
The "bid guarantee™ shall consist of a firm commitment such as a bid bond, cerfified
check, or oiher negotiable instrument gccompanying a bid as assurance that the
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bidder will, upon acceptance of his or her bid, execute such contractual documents
as may be reguired within the iime specified.

2) Aperformance bond on the part of the SUBRECIPIENT for one hundred percent {100%)
of the Agreement price. A "performance bond" is one executed in connection with
‘a confract to secure fulfilment of all the SUBRECIPIENT's obligations under such
confract. -

3} ‘A payment bond on the part of the SUBRECIPIENT for one hundred percent [100%}.of
the Agreement price. A "payment bond” is one executed in connection with a
contract fo assure payment as required by law of all persens supplying Tabor and
material in the execuiion of the work provided for in the contract.

29. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948

(As required by applicable thresholds)

1} The work to be performed under this Agreement Is sub]ec’r to the reguirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C.
§ 17071u; (Section 3). The purpose of Section 3 is fo ensure that employment and other
economic opportunities generafed by HUD assistance or HUD-assisted projects
covered by Section 3, shall, to the greatest extent feasible, be directed 1o low- and

~ very low-income persons, particularly persons who. are recipients of HUD assistance

for housing. - :

2) The parfies to this Agreement agree to comply with HUD’s regulations in 24 C.F.R. Part
135, which implement Section 3. As evidenced by their execution of this Agreement,
the parfies fo this Agreement certify that they are under no coniractual or other
impediment that would prevent them from complying'with the Part 135 regulations.

3) The SUBRECIPIENT agrees to send to each labor organization -or represenfative of
workers with which the SUBRECIPIENT has o collective bargaining agreement or other
understanding, if any, a nofice advising the labor organizafion or workers’
representative of the SUBRECIPIENT's commitments under this Section 3 clause, and

- will post copies of the notice in conspicuous places at the work site where both
employees and applicants for fraining and employment positions can see the nofice..
The notice shall describe the Section 3 preference, shall set forth minimum number
and job fitles subject to hire, availability of apprenticeship and fraining posmons the
gualifications for each; and the name and locdtion of the person(s) taking:
applications foreach of the positions; and the anticipated date the work shall begin.

4)- The SUBRECIPIENT agrees to include this Section 3 clause.in every subconfract subject
fo compliahce with regulations in-24 C.F.R. Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontrdct or in this Section 3
clause, upon a finding that the subcontractor is in viclation of the 'reguldﬁons in24
C.F.R. Part 135. The SUBRECIPIENT will not subconiract with any subcontractor-where
the SUBRECIPIENT has notice or knowledge that the subcontractor has been found in
violation of the reguilations in 24 C.F.R. Part 135.

5) The'SUBREC!PIENT will certify that any vacant employment positions, including fraining
positions, that-are filled: {1 ) after the SUBRECIPIENT is selected but before the contract
is executed, and (2) with persons other than those to whom the regulations. of 24
C.F.R. Pari 135 require employment opportunities fo be directed, were not filled to
circumveni-the SUBRECIPIENT’s obligations under 24 C.F.R. Part 135.
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é) Noncompliance with HUD's regulatfions in 24 C.F.R. Part 135 may result in sanctions,
termination of this Agreement for default, and debament or suspension from future
HUD assisted coniracts.

7} With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7{b} of the Indian Self-Determination and Education Assistance
Aci (25 US.C. § 450e) also applies to the work to be performed under this Agreement.
Section 7(b) requires that fo the grectest exfent feasible: {i) preference and
opportunities for troining and employment shall be given 1o Indians, and {ii)
preference in the award of contracts and subcontracts shall be given to indian
organizations and Indian-owned Economic Enferprises. Parties to this Agreement that
are subject to the provisions of Section 3 and Section 7{b) agree to comply with
Section 3 to the maximum extent feasible, but not in derogation of compliance with
Section 7(b).

8) For contracts exceeding $100,000, the SUBRECIPIENT shail submit Form HUD 60002
(Section 3 Summary Report) to PRDOH on a quarterly basis, notwithstanding the
annual reporting requirement set forth in that form’s instructions.

30. FAIR HOUSING ACT

SUBRECIPIENT shall comply with the provisions of the Fair Housing Act of 1968, cs
amended. The Act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national crigin, disabillity, or familial status. The Equal Opportunity in
Housing Act preohibits disciminafion ageinst individuals on the basis of race. color,
religion, sex or national origin in the sale, rental, leasing or other disposition of residential
property, orin the use or cccupancy of housing assisted with Federal funds.

31. ENERGY POLICY AND CONSERVATION ACT '

SUBRECIPIENT shall comply with mandatory standards and policies relating to energy
efficiency as contained in the Government of Puerfo Rico's energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201 efseq).

32. HATCH ACT

SUBRECIPIENT agrees to comply with mandatory standards and policies relating to Hatch
Act, Public Law ?4-143, ds amended.

The Hatch Act applies fo political activities of certain state and local employees. As a
Puerfo Rico Department of Housing SUBRECIPENT, you may do any of the following
activities: be a candidate in nonpartisan elections; atfend political meetings and
conventions; contibute money: campdign in partisan elections; and hold office in
political parties.

The SUBRECIPIENT may not do the following activities: be a candidate in partisan
elections; use officialinfluence fo interfere in elections; coerce political contributions from
subordinates in support of political parties or candidates the office of special counsel
operates a website that provides guidance concerning hatch act issues.

33. HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of the
Contract Work Hours and Safety Standards Act. Section 107 of the Act is appiicable to
construction work and provides that no laborer or mechanic shall be required to work in
- surroundings or uhder working conditions, which are unsanitary, hezardous, or dangerous
to his or her health and safety as determined under construction, safety, and health
standards promulgated. by the Secretary of Labor. These requirements do not apply fo




Subrecipient Agreement CDBG-DR Program
Exhibit F: HUD General Provisions
Page 12/13

the purchase of supplies or materials or c:rhcles ordlncmly avdilable on the open market,
or contracts for iransportation.

34. PERSONNEL -

The SUBRECIPIENT represents that it has, or will secure at its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have: any contractual relationship with, the contracting party. All the
services required hereunder will be performed by the SUBRECIPIENT or under fis
supervision, and all personnel engaged in- the work shall be fully qualified and shall be
authorized or permitfed under State and local law to perform such services. No pérson
who is serving sentence in a penal or comectional institution shall be employed on work
under this SRA.

35. WITHHOLDING OF WAGES

If in"the performance. of this Agreement, there is any underpayment of wages by the:
SUBRECIPIENT or by any subcontractor thereunder, the PRDOH may withhold from the
SUBRECIPIENT out of payment due to him or her an amount sufficient fo pay to employees
underpaid the difference between the wages required thereby to be paid and the
wages actually paid such employees for the total number of hours worked. The amounts
‘withheld may be disbursed by the PRDOH for and on account of the ‘SUBRECIPIENT or
subconiractor fo the respective employees to whom they are due.

36. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes pertaining to wage rates or to classifications of professional staff or
technicians performing work under this SRA shall be promplly reported in writing by the
SUBRECIPIENT tothe PRDOH for.the lafter's decision, which shall be final with respect
thereto.

37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be discharged or
in any way discriminated against because he or she has filed any complaint-or instituted
or caused to be instituted any proceeding or has testified or is about to testify in-any
proceeding Under or relating to the labor standards applicable hereunder 1o his or her
employer. -

38. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The SUBRECIPIENT agrees to establish safeguards fo prohibit employees from using
posifions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have a family,
business, or other tie. The SUBRECIPIENT will be aware of and avoid any violation of the
[laws of this State which prohibit municipal officers and employees from having or owning
c:lny interest or share, individually or as ogen’r or employee of any person or comporation,

either directly or indirectly, in any coniract made or let: by the goveming authorities of
such municipality for the consiruction or doing of any public work, or for the sale or
purchase of any materials, supplies or. property of any description, or for any other
purpose whatsoever, or in any subconiract afising therefrom or connected therewith, or
to receive, either directly or indirectly, any portion or share of any money or other thing
paid for the conshruction or doing of any public work, or for the sale or purchase of any
property, or upon any other confract made by the goverming authorities of the
municipality, or subconfract arising therefore or connected therewith:

The SUBRECIPIENT will also.be aware of c:nd avoid any vnolcmon of the laws of this State
which prescribe a criminal pendlty for any public officer who has an interest in any
contract passed by the board of which he or she is a member during the time he orshe
was a member and for one year thereafter.
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39. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or deléga‘re to, the Congress of the United States and no Resident
Commissioner shall be admitted any share orpart of this Agreement or fo any benefit to
arise therefrom,

40. INTEREST OF SUBRECIPIENT

The SUBRECIPIENT agrees that it presently has no interest and shall not acquire any
inferest, direct or indirect, in the above described project or any parcels therein or any
otherinterest which would conflict in any manner or degree with the performance of the
Work hereunder. The SUBRECIPIENT further agrees that no person having any such interest
shall be employed in the performance of this Agreement.

41. POLITICAL ACTIVITY _ .
The SUBRECIPIENT will comply with the provisions of the Hatch Act {5 U.S.C. 1501 ef seq.),
which fimits the political activity of employees.

42, RELIGIQUS ACTIVITY

The SUBRECIPIENT agrees to abstain from using any funds related to this Agreement for
inherently religious activities prohibited by 24 CFR 570.200(j}, such as worship, religious
instruction, or proselytization.

43. FLOOD DISASTER PROTECTION ACT OF 1973

The SUBRECIPIENT will ensure that procedures and mechanisms are put info place fo
monitor compliance with all flood insurance requirements as found in the Flood Disaster
Protection Act of 1973, 24 C.F.R. § 570.405.

44, LEAD BASED PAINT

The SUBRECIPIENT must comply with the regulations regarding lecd-based paint found at
24 C.F.R. § Par} 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN RESIDENTIAL
STRUCTURES with regards to all housing units assisted using CDBG-DR funds.

45. VALUE ENGINEERING

(Applicable to construction confracts exceeding $2,000 when required by Federal
program legislation.)

The SUBRECIPIENT must comply with the regulations regarding systematic and organized
approach to analyze functions of systems, equipment, facilities, services, and materiais
to ensure they achieve their essential functions at the lowest cost consistent to life cycle
in execution, reliability, qudlity, and safety, in accordance with 2 C.F.R. § 200.318.{qg).




EXHIBIT G

'SPECIAL CONDITIONS
CITY REVITALIZATION PROGRAM
MUNICIPALITY OF GURABO

(Additional information regqrdfng these special conditions can be found in the City
Revitalization Program Guidelines.)

1. The Municipdiity of Gurabo: {“the Subrecipient”} agrees, to participate in the CDBG-
DR Municipal Recovery Planning {MRP) Programin order to qualify for participation in
Round 2 Program funding. Additional funding amounts corresponding to Round-2 will
be included under o separate SRA amendrment.

2. Policies and Procedures:
Within sixty (60) days after this SRA is executed, the Subrecipient shall develop,
update and implement all policies and procedures in compliance with PRDOR CDBG-
DR policies and, state and federal regulations, including but not limited o:

a. Citizen Complaints proce_dures in accordance with 24 C.F.R. § 570.431 (5) of
Citizen Participafion.

b. Financial management (2 C.F.R. part 200), compliance requirements and
internal confrols {2 C.F.R. § 200.61 and 2 C.F.R. § 200.303) policies and
procedures in compliénce with state and federal requirements in
applicable regulation.

<. Procurement policies. and procedures in accordance with the PRDOH
. CDBG-DR Procurement Manual and in compliance with federal regulation.

d. Monitoring related-policies and procedures in.compliance with 2 C.FR. §.
200.328 Menitoring and Reporting Program Performance.

e. Record refention policies and procedures in compliance with record
retention and access policies in 2 C.F.R. § 200.333 through § 200.338, and
local regulation.

f.. Policies to regulate access and use of systems and protecting Personally
Identifiable informafion [Pllj according to the CDBG-DR Pl Policy.

g. Environmental review-as per 24 C.F.R. part 58
h. Grantadministration as per 24 C:F.R. § 570.501

i. Record Retention (2 C.FR. §§ 200.333-200.336)

3. Organizational Chart: Within sixty (60) days after this SRA s executed, Subrecipient
shall submit to-the PRDOH CDBG-DR Program an updated organizational chart for
offices and divisions in the municipality participating in the implementation and
management of the CDBG-DR awarded funds, that cleary demonsirate an
appropriate_segregation_of duties in compliance with the Standards for ‘Internal
Control in the Federal Govemment established by the GAO, and ih compliance with
2 CFR 200.303. Furthermore, the organizational. chart shail alse include the position,
title and employee's name, clearly establishing the segregafion of duties, including
the finance division. "
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. Staffing and Training Plan: Within sixfy (60Y days after this SRA is executed, Subrec;pren’r

shaltdevelop a staffing and fraining plan that identifies specific personnel responsible
for implementation and compliance of key requirements; including citizen
complaints, financial mdnagement, intemal confrols, procurement, menitoring and
CDBG-DR specific requirements {e.g., hational objective).

. Financidl Workflow: Within sixty (60) days after this SRAIs executed, Subrécipien‘r shall
provide an internal financial workflow Including staff roles and responsibiiities.
. Personc_illy ldentifiable Information: Subrecipient shail comply with all reguirements to

protect Personally Identifiable l.nf-‘o_rmc:ﬁon {Pll) in compliance with all applicable
‘regulations and the cppropric’fe segregation of duties within their system.

. Capacily Building, Training and Technical Assistance: Within sixty (60). days after this
SRA is executed, Subrecipient shall participate in capacity building actfivities directed
to the development and implementation of effective internal controls of f_ederc:l
awards to ensure that the municipality is capable of managing federal awards in

-compliance with federal statutes and. regulation, with special emphasis on those
established in 2 C.FR. parf 200 and 24 C.F.R. § 570.501. The Subrecipient shall
participate in the following training and capacity building seminars as provided by
PRDOH:

Infemai controls development and implementdtion.

Monitoring procedures to ensure the effectiveness.of intemal contfrols.
Financial Management (2 C.F.R. part200).

- Grant administration requirements in 24 C.F.R. § 57.0.501.

Procurement requiremenis.

N R < M s I ¢

CDBG-DR Program invoicing requirements, format and methodology.

Environmental review requirements in 24 C.F.R. § 58.35.

J Q

All applicable systems to m'cmc‘:ge CDBG-DR program data.

Citizen complaints management and reporting.
j-  Protection of Personally Idenrfifiable Information (Pll).
k. Record Retention (2 C.F.R. §§ 200.333-200.33¢).

8. Capacity Developmentin Procurement
Within sixdy (60) days after this SRA s executed, Subrecipient shall parficipate in
capacity development activities in all procurement requiremenis given by the
PRDOH CDBG-DR Procurement Division. Subrecipient shall pariicipate in- soid
capacty development activifies before commencing any procurement activity.




