GOVERNMENT OF PUERTO RICO
Department of Housing

SUBRECIPIENT AGREEMENT
BETWEEN THE
PUERTO RICO DEPARTMENT OF HOUSING
AND THE
MUNICIPALITY OF JUANA DiAZ

This SUBRECIPIENT AGREEMENT (hereinafter, the "Agreement”) is entered into this 9_doy
ol of FEPrUaY o091, by and between the PUERTO RICO DEPARTMENT OF HOUSING {the
“PRDOH"), a public agency of the Government of Puerto Rico created under Act No. 97,
of June 10, 1972, as amended, 3 LPRA § 441 et seq., known as the "Department of
Housing Organic Act” (the "Organic Act"), with principal offices at 604 Barbosa Ave., San
Juan, Puerio Rico, represented herein by its Secretary, Hon. William O. Rodriguez
Rodriguez, of legal age. attorney, single, and resident of San Juan, Puerto Rico; and the
WOFF MUNICIPALITY OF JUANA DiAZ (the “Subrecipient”), a Municipality with principal offices
WORR at Juana Diaz, Puerto Rico, represented herein by its Mayor, Hon. Ramdén A. Herndndez
Torres, of legal age, married, and resident of Juana Diaz, Puerto Rico, colleciively the

“Parties”.

I. RECITALS AND GENERAL AWARD INFORMATION

WHEREAS, on September 2017, Hurricanes Irma and Maria made fandfall in Puerio Rico
causing cafastrophic sland wide damage, knocking out power, waier, and
felecommunications for the entire island and ifs island municipalities. Hurricane Maria
caused major structure and infrastructure damage to family homes, businesses and
government facilities triggering the displacement of thousands of residenis of the Island
from their homes and jobs.

WHEREAS, under the Confinuing Appropriations Aci, 2018, and Supplemenial
Apgropriations for Disaster Relief Requirements Act, 2017, signed info low September 8,
2017 (Pub. L. 115-56). $1.5 hillion were allocated by the U.S. Department of Housing and
Urban Development (HUD) for disaster recovery assistance to the Government of Puerto
Rico under the CDBG-DR. These funds are intended to provide financial assistance 1o
address unmet needs that arise and that are not covered by other sources of financial
aid.

WHEREAS, on February 9, 2018, a Noiice was published in the Federal Register, Vol. 83,
No. 28 {83 FR 5844), that aliccated $1.5 bilion for disaster recovery assistance to the
Government of Puerto Rico.

WHEREAS, pursuant to a letter dated February 23, 2018, sent by former Governor of Puerto
Rico to the Hon. Benjamin Carson, Secretary of HUD, the PRDOH is the governmental
agency desighated as grantee of the CDBG-DR funds allocated to the Government of
Puerto Rico.

WHEREAS, under the Bipartisan Budget Act of 2018, signed into law February 2, 2018 {(Pub.
L. 115-123), an additional $8.22 bilion were appropriated by Congress for disaster
recovery assisiance to the Government of Puerto Rico under CDBG-DR.

WHEREAS, on August 14, 2018, an addifional allocation of $8.22 billion for recovery was
agilocated to Puerfo Rico under Federal Register Vol. 83, No. 157, (83 FR 40314).
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WHEREAS, under the Additional Supplemental Appropriations for Disaster Relief Act of
2019, signed into law June 6, 2019 (Pub. L. 116-20), an additional $277 milion were
appropriated by Congress for disaster recovery assistance to the Govemment of Puerto
Rico under CDBG-DR.

WHEREAS, on January 27, 2020, an additional aflocation of $277 bilion for unmet
infrastructure recovery needs was dllocaied to Puerto Rico under Federal Register Voi.
85, No. 17, (85 FR 4681). With these allocations of funding, the PRDOH aims fo lead
transparent, comprehensive recovery o benefit the residents of Pueric Rico. PRDOH
holds accountability and is committed fo the responsible, efficient, and transparent
administration of CDBG-DR grant funding.

WHEREAS, on September 20, 2018, the Governor of Puerto Rico and the Secretary of HUD
signed Grant Agreement Number B-17-DM-72-0001; allowing PRDOH access to
$1,507,179,000 in CDBG-DR funding obiigated under PL 115-56.

WHEREAS, on February 21, 2020, the Governor of Puerto Rico and the Secrefary of HUD
signed Grant Agreement Number B-18-DP-72-0001: allowing PRDOH access fo
$1,700,000,000 in CDBG-DR funding, obligated under PL 115-123.

WHEREAS, cccording to the approved current Actlion Plan, Puerto Rico intends to
undertake the Non-Federal Match Program (hereinafter, “the Pregram”). The focus of the
Program is to utilize CDBG-DR funds o provide the non-Federal cost share match for
eligible subrecipients under Federal grant programs. The approved current Action Plan
allocated a total budget of one billion doilars ($1,000,000,0C0) to this program.! PRCOH
will dedicate one million four hundred sixteen thousand eight hundred sixty-seven dollars
and forty-eight cents ($1,416,867.48) o meet the non-federal cost share obligation for
activities outlined in Exhibit C {“Budget").? The Subrecipient will perform the services
included in the Exhibit A (*Scope of Work”) under this Agreement;

WHEREAS, the CDBG-DR funds made available for use by the Subrecipient under this
Agreement constitute a Subaward of the PRDOH's Federai Award, the use of which must
be in accordance with requirements imposed by Federal stafutes, regulations, and the
terms and conditions of the PRDOH’s Federal Award;

WHEREAS, the PRDOH has the legal power and authority, in accordance with its enabiing
statute, the Organic Act, as amended, supra, the federal laws and regulations creating
and allocating funds to the CDBG-DR program and the current Action Plan, to issue and
award the subaward, enter and perform under this Agreement; and

WHEREAS, the Subrecipient has duly adepted the Resolution dated November 13, 2019
and with Identification No. 047, Series 2019 - 2020, authorizing the Subrecipient fo enter
into this Agreement with the PRDOH, and by signing this Agreement, the Subrecipient
assures PRDCH that Subrecipient shall comply with all the requirements described herein.

1 The PRDOH executed an interagency Agreement with the Puerio Rice Private Parinership Authorily on
behalf of the Office for Recovery, Reconsfruction, and Resiency (COR3), Contract No, 2020-DR0038, as
amendead by Contract No. 2020-DRO038A, to provide access to information Subrecipient has alrecdy
provided COR3.

2 As addifional projects are obligated by the FEMA PA Program and deemed eligible for CBDG-DR funding,
additional projects may be incorporated at such later date as the Parties may agree fo In c signed
cmendment to this Agreement.
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GENERAL AWARD INFORMATION

The Subaward from PRDOH fo the Subrecipient contemplaied hereunder is for camying
out a portion of the Federal Award described in Section | above; thus, a federal
assistance relationship is created with the Subrecipient. This Agreement shall be updated
to reflect any changes to the Federal Award and the following award information.

CDBG-DR Grantee Federdl
Award ldeniification Number:
CDBG-DR Grantee Federal

PRDOH DUNS #: 054115628

September 20, 2018

Award Date:
Federal Award project See Exhibit A for Scope of Work
description:

Hon. Ramdn A. Hernadndez Torres
Subrecipient Contact Municipality of Juana Diaz
Information: P.O. Box 1409

Juana Digz PR 00795

Subrecipient Unique identifier: DUNS number: 186892022

Start Daie: Effective Date, as defined in Section Vv
of this Agreement.

End Date: thirty-six (36) months from Starf Date
Dated: November 12, 2020

Authorized Amouni: $1,416,867 48

Funds Certification: Funds Allocation: CDBG-DR “ROTIZTFEM-DOH-LM"
Accouni Number: 60%90-01-000

See Exhibit D for Funds Certification

Subaward Pericd of
Performance:

NOW, THEREFORE, in consideration of the need for recovery from Humricanes Irma and
Maria and the premises and mutual covenants described herein, the Parties mutually
agree to the terms described in this Agreement.

TERMS AND CONDITIONS
II. ATTACHMENTS

The following aftachments are incorporated into this Agreement by reference and are
hereby made part of this Agreement:

Exhibit A Scope of Work

Exhibii B Timelines and Performance Goals
Exhibit C Budget

Exhibit D Funds Cerfification

Exhibit E HUD General Provisions

Exhibit F Special Conditions

All Attachments hereto are fully incorporated herewith such that the terms and
conditions of the Attachments shall be as binding as any terms and conditions of this
executed writlen Agreement. Should any inconsistency appear between the
Attachments and this Agreement, the Agreement shall prevail.

. SCOPE OF WORK
The Subrecipient shall be rasponsible for performing the activities detailed in Exhibit A
(hereinafter, the “Scope of Work") of this Agreement, herein attached and made an
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integral part of this Agreement, which may be amended from time to time with the
consent of both Parties. The Subrecipient shall comelete the Scope of Work in a manner
satisfactory to the PRDOH and consistent with the ferms and conditions of this Agreement
and applicable Federal and locai statutes, laws and regulations.

A. Subrecivient Management Responsibiiifies

1. As a condilion of receiving this Subaward, the Subrecipient shall comply with
PRDOH's procurement requirements, documentation requirements, and HUD
funding requirements for the services included in the Exhibit A (“Scope of Work™)
and Exhibit B (“Timelines and Performance Goais”) for the Program.

2. All services shall be made in accordance with PRDOH guidelines, HUD guidelines
and regulations. and other applicable state and federal iaws and regulations.

B. General Administration
Prohibited Activities: The Subrecipient may only carry out the roles and responsibilities
described in this Agreement and the activities relaied o the performance of the Scope
of Work described in Exhibit A of this Agreemeni. Notwithstanding anything to the
contrary in this Agreement, the Subrecipient shall not be obligated to perform any work
or services outside the Scope of Work described in Exhibit A of this Agreement,

The Subrecigient is prohibited from charging to the PRDOH the costs of CDRG and/or
CDBG-DR ineligible activities, including those descrived at 24 CF.R. § 570.207, unless
waived or made eligible by an applicable Federal Register Notice, from using funds
provided herein or personnel employed in the administrafion of activities under this
Agreement for political activities, inherentfly religious activities, or lobbying. The
Subrecipient may be financially liable for the camy out of activities outside of the
parameters of the Scope of Work of this Agreement.

C. Ndational Objectives
All cctivities funded with CDBG-DR funds must meet one of the CDBG-DR program’s
National Objectives: (i) benefit low-and moderate-income persons; (i) cid in the
prevention or elimination of slums or blight, or; (i) meet community development needs
having ¢ particular urgency, as defined in 24 C.F.R.§ 570.208, as amended by waiver
published in the Federal Register, Vol. 83, No. 28 (83 FR 5844) on February 9, 2018.

The Subrecipient certifies that the activities carried out under this Agreement shall mest
one of the following national objective(s} and satisfy the following criteria:

« Urgent Need - 24 C.F.R. § 570.483(d)
* Benefit to LMI Persons (24 C.F.R. § 570.483(b))
« Slum & Blight Prevention - 24 C.F.R. § 570.483(c)(1);

PRDCH wili initiclly document compliance with the Urgent Need national objective and
may subsequently reclassify national objective compliance after evaluating each
project’s service area to determine the composition of low- and moderate-income
persens served.

The Subrecipient shall ensure that the services meet the applicable CDBG-DR National
Objective(s) and that the subconiracior or third party complete the applicable forms fo
document the National Objective(s).

D. Levels of Accomplishment — Performance Goals and Timelines
The Subrecipient shall complete the activities required under the Scope of Work of this
Agreement in accordance with the timeframes and performance goals set forth in
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Exhibit B (“Timelines and Performance Godls”) of this Agreement, herein afttached and
made an integral part of this Agreement.

E. Nonperformance Standard
If at the end of the six () months from the Effective Date, as defined in Section V of this

Agreemeni, the Program activity has not begun or at any time during the term the
Program activity has not accomplished the performance objectives set forth by the
PRDOH in Exhibit B (“Timelines and Performance Goals"), the PRDOH, may, at ifs sole
discreticn, terminafe this Agreemeni, de-cbligate funds made available under this
agreement, and/or recapture funds previously expended by the Subrecipient under this
agreement from non-federal funds. No confract extensions shall be granted unless the
Subrecipient can document circumstances beyond its contfrol that prevented start of the
activity. The PRDOH shall review the properly filed and documented circumstances
which cre alleged io have prevented the initiation of activity and exclusively reserves the
right o decide if an extension is warranted, relative 1o the reasons stated as well as the
prevailing circumstances.

F. Pre-Award Costs
Pre-agreement costs are eligible for payment under the terms and conditions of the
Action Plan, Program Guidelines, and this Agreement, in addition to specific
requirements for compliance with HUD.

Subrecipient may submit requests for reimbursement of those costs incurred for activities
undertaken in accordance with this Agreement prior fo the Effective Date of fthis
Agreement, and in compliance with 24 C.F.R. § 570.200(h), 2 C.F.R. part 200, and HUD
CDBG-DR Allocation Rules coniained in the February 9, 2018 Federal Register Notice and
subseguent notices as applicable. Specifically, pre-agreement costs may include, but
are not necessarily limited to, the following: activities supporting program development,
actlion plan development and stakeholder involvement support, and cther qualifying
eligitle costs incurred in response to an eligible disaster covered under Public Law 115-
54, gs amended. These costs include the cosi for salary, employer fringe benefits, and
direct operating cost for each employee based on their individual percentage of fime
spent on the planning of the CDBG-DR program during ¢ pay period.

V. PERFORMANCE, MONITORING AND REPORTING
A. Monitoring
The PRDOH shall monitor the performance of the Subrecipient as necessary to ensure that
the funds allocated fo the Subrecipient are used for authorized purposes, in compliance
with Federal staiutes, regulafions, and the terms and conditions of this Agreement,
including the fimeframes and perfermance goals set forth in Exhibit B associated with the
activities included in the Scope of Work (Exhibit A].

This review shall include: (1) reviewing financial and performance reports required by the
PRDOH; (2] following-up and ensuring that the Subrecipient takes timely and appropriate
action on all deficiencies pertaining to the Federal award provided to the Subrecipient
from the PRDOH delected through audits, on-site reviews, and other means; and (3)
issuing @ management decision for audit findings pertaining to this Federal award
provided to the Subrecipient from the PRDOH as required by 2 C.F.R. § 200.521.

Substandard performance, as specified in policies and proceduras reviewed and
approved by PRDOH, shall consfitute noncompliance with this Agreement.

if action to comrect such substandard performance is not faken by the Subrecipient within
fifteen (15) days after being notified by PRDOH, PRDCH may impose additional conditions
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on the Subrecipient and suspend or terminate this Agreement, disallow cll or part of the
cost of the activity or action not in compliance or inificie oiher remedies for
noncomplicnce, as apprepriate and permitted under 2 C.F.R. § 200.338.

B. Reporting
The Subrecipient shall submit regular monthly progress reports to the PRDOH, on the form

and with the content to be specified and required by the PRDOH. The PRDOH shall later
nctify Subrecipient in writing the guidelines and requirements applicable to the submittal
of the monthly progress reports, and such nofification shall be deemed incorporated by
reference to this Agreement.

V. EFFECTIVE DATE AND TERM
This Agreement shall be in effect and enforceable between the parties from the date of
its execution. The performance period of this Agreement is thirty-six (36) months from the
date of its execution, ending in FePrUarys o=

The End of Term shall be the later of: (i} . 2031. (i) the date as of which the Parties
agree in writing that all Close-Out Requirements?® have been satisfied or, where no Close-
Qut Reguirements are applicable to this Agreementi, the date as of which the Parfies
agree in wrifing that no Close-Out Reguirements are applicable hereto; or {ii)) such later
date as the Parties may agree to in a signed amendment 1o this Agreement.

February 9

The Subrecipient hereby acknowledges that this Agreement is subject to the grant
agreement between the Government of Puerto Rico or the PRDOH, and HUD (the “Grant
Agreement”); and the availability of the allocated CDBG-DR funds. The Subrecipient also
acknowledges and agrees that any suspension, cancellation, termination or otherwise
unavailability of the CDBG-DR allocation(s) shall result in the immediate suspension,
cancellation, or termination of this Agreemeant, upon PRDOH's notice.

A. Contract Exiensions:

PRDOH expects the NFM Program to operaie for the life of the CDBG-DR grani. The fime
of performance under this agreement is thirty-six (36} months. PRDOH may, at ifs sole
discretion, extend the Agreement’s term, upon mutual written agreement of the parties.
The term of this Agreement shall not exceed the lifetime of the initicl Grant Agreement,
between PRDOH and HUD, unless the term of the initial Grant Agreement is extended by
HUD, in which case the ferm of this Agreement cannot exceed the exiension. More
specific periods of performance for each scope of work within this agreement are shown
in Exhibit B {Timelines and Perfcrmance Goals).

V. BUDGET

A. Budget
The Subrecipient shall complete all activities in the Scope of Work of this Agreement
(Exhibit A) in accordance with the Budget (Exhibit C) attached herein and made integral
part of this Agreement {the "Budget”) as such Budget may be amended from iime to
time.

3 “Close-0Out Requirements” means cll requirements to be safisfied by each party in order to close-out this
Agreement and the CDBG-DR funds provided herein in accordance with applicable Requirements of Law,
including the execution and delivery by cne or more of the Parties of all close-out agreemenis or other legal
instruments and the tcking of any cctions by cne or more of the Parties in connection with such close-out, in
any case as required under applicable Requirements of Law,




Subrecipient Agreement
Between PRDOH and the Municipality of Juana Diaz under CDRG-DR
Fage 7 /30

The PRDOH may require a more detailed budget breakdown than the one contained
herein, and the Subrecipient shall provide such supplementary budget infermation in a
timely fashion in the form and content prescriced by the PRDOH. Any amendments to
the budget must be approved in writing and signed by the PRDOH and the Subrecipient.

B. Indirect Costs

Indirect costs invoiced, if any, must be consistent with the conditions set forth herein.
Indirect costs may be charged to PRDOH under a negotiated indirect cost rate
agreement with a federal cognizant agency, a de minimis indirect cost rate (for
applicable entities), or an indirect cost proposal prepared in accordance with 2 C.F.R.
part 200, subpart E, submitted to a federal cognizant agency, and approved by PRDOH
in accordance with written policies and procedures, which shall be included in the
Budget (Exhibit C).

%

C. Progrgm Income
PRDOH reserves the right to authorize the Subrecipient 1o retain Program Income# o be
HWORR. used in eligible program activiiies as described in this Agreement. The Subrecipient shall
o notify PRDOH, within twenty four (24) hours of receipt, of any Program Income generated
by activities carried out with CDBG-DR funds made availabie under this Agreement. All
Prcgram Income {(as defined at 24 C.F.R. § 570.500) generated by activities carried out
with the CDBG-DR Funds must be returned o PRDOH if retention of such is not previously
authorized by PRDOH. Program Income is subject to ail applicable CDBG-DR laws,
regulations and PRDOH's policies and procedures for so long as it exists. Any inferest
earned on cash advances from the U.S. Treasury or interest paid on CDBG funds held in
a revolving fund account is net Program income and shall be remifted promptly fo the
PRDOH for transmittal to the U.S. Treasury no less frequently than annually.

All Program assets, other than Program Income (property, equipment, efc.), if any, shall
revert o PRDOH upon termination of this Agreement in accordance with applicable
Federal, laws, regulations, HUD Notfices, policies, and guidelines.

PRDCH will later notify the Subrecipient in writing the applicable procedures for the return
or reversion of Program Income and Program asseis to the PRDOH, and such notification
shall be deemed incorporated by reference to this Agreement.

D. Reversion of Assels
Use and Reversion of Assets. The use and disposition of real properly and equipment
under this Agreement shail be in compliance with the requirements of 24 C.F.R. part 84

4 As defined in section VHA}(19) () of the HUD Nofice 82 Fed. Reg. 5844, 5856 {February 9, 2018, as may be
_ amended by HUD)}, Program income is:

[...] gross income generated from the use of CDBG-DR funds, except as provided in subparagraph
[d} of this paragraph, and received by a Staie or ¢ Subrecipient of a Siate.”
[...]
Program income includes, but is not limited to, the following: (@) Proceeds from the disposition by sale or
long-ferm lease of real property purchased or improved with CDBG-CR funds; {b) Proceeds from the
disposition of equipment purchased with CDBG-DR funds; (¢} Gross income from the use or rentat of real
or personal property acquired by a State, local gevernmeni, or Subrecipient thereof with COBG-DR
funds, less costs incidental o generaticn of the income (i.e.. net income): (d} Net income from the use
or rental of real property owned by a State, local government, or Subrecipient thereof, that was
constructed or improved with CDBG-DR funds; (e) Payments of principal and interest on loans made
using CDBG-DR funds; {f) Proceeds from the sale of loans made with CCBG-DR funds; (g) Proceeds from
the sale of obligations secured by loans made with CDBG-DR funds; (h) interest earmed on program
income pending disposition of the income, including interest eamed on funds held in ¢ revolving fund
account; (i) Funds collected through special assessments made against nonresidential properties and
properties owned and occupied by households not low- and moderate-income, where the special
assessments are used to recover ali or part of the CDBG-DR portion of a public improvement; (i) Gross
income paid to a State, local government, or a Subrecipient therecf, from the ewnership inferest in a for
profit entity in which the income is in return for the provision of CDBG-DR assistance.
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and 24 C.F.R. § 570.502, 570.503, and 570.504, as applicable, which include but are not
limited to the following:

The Subrecipient shall transfer to PRDOH any CDBG-DR funds on hand and any
accounts receivaple attrioutable to the use of funds under this Agreement at the
fime of expiration, canceliation, or termination.

Real property under the Subrecipient's conirol that was acquired or improved., in
whole.orin part, with funds under this Agreement in excess of $25,000 shall be used
to meet one of the CDBG National Chjectives pursuant to 24 C.F.R. § 570.208 unfil
five (5) years affer expiration of this Agreement [or such longer period of iime as
PRDOH deems appropriate]. If the Subrecipient fails to use CDBG-DR assisted real
property in @ manner thai meets a CLBG National Objective for the prescribed
period of fime, the Subrecipient shall pay PRDOH an amount equal to the current
fair market value of the property less any portion of the value attributable to
expenditures of non-CDBG-DR funds for acguisition of, or improvement to, the
property. Such payment shall constitute Program Income 1o the PRDOH. The
Subrecipient may retain real property acguired or improved under this Agreement
after the expiration of the five (5)-year period or such longer period of time as
PRDCH deems appropriate.

In ail cases in which equipment acquired, in whole or in port, with funds under this
Agreement is sold, the proceeds shall be Program Income (prorated to reflect the extent
to that funds received under this Agreement were used to acguire the equipment).
Equipment not needed by the Subrecipient for activities under this Agreement shall be
(@) fransferred o the PRDOH for the CDBG-DR program or (b) retained after
compensating the PRDCH [an amount equal to the current fair market value of the
equipment less the percenfage of nen-CDBG-DR funds used to acquire the equipmeni.

VI PAYMENT
A. Amount

This Agreement is based on the reimbursement of funds to the Subrecipient expended
on approved CDBG-DR items. Funding is confingent on ¢ CDBG-DR award to PRDOH or
a Grant Agreement between the Government of Puerto Rico or the PRDOH, and HUD,
and PRDOHM's receipt of CDBG-DR funds. Itis expressly agreed and understoed that the
total funding amount to be paid by the PRDOH to the Subrecipient under this Agreement
shall not exceed the amount specified in the Budget (Exhibit C). Such payment shall be
compensation for all allowakle services required, performed and accepted under this
Agreement. However, PRDOH reserves the right to reduce the funding amount if CDBG-
DR funding is not provided at the currenily anticipated levels and/or if the actual costs
for the approved activities are less that those setf forth in the Budget {Exhibit C).

Any additional funds to complete the services requested by the PRDOH to the
Subrecipient shall be subject to funds availability and shall require an amendment to this
Agreement.

B. Reguests for Reimbursaments
The Subrecipient shall submit to PRDOH reguests for reimbursements of activities under
this Agreement and censistent with the approved Budget (hereinafter, the “Request for
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Reimbursement”) and Scope of Work on a monihly basis.> Each Request for
Reimbursement shail be broken down into requested reimbursements against the Budget
fine items specified in Exhibit C.

The Subrecipient shall submit Requests for Reimbursemenis fo the PRDOH, on the form
and with the content specified and required by the PRDCH. The Requesis for
Reimbursemenis musi be submitted with all supporting invoices, Lills, time sheets, monthly
reports, and any other document necessary to jusiify the payment, or any other
supporting document reguested by PRDOH. The Request for Reimbursement must aiso
be accompanied by documentation from the Subrecipient demonstrating that all
procurements for which payment is requested have been made in accordance with this
Agreement.

if PRDCH determines that the submiited Request for Reimbursement and supporting
documents are acceptable, then the request for reimbursement shall be approved for
payment. An authorized repraseniative of the PRDOH shall review each Request for
Reimbursement and, if adeguate, shall approve and process its payment. Payments to
the Subrecipient shall be made by check or electronic funds transfer (EFT). PRDOH
reserves the right to conduct any audit it deems necessary.

In order for the Subrecipient to receive payment for any work performed hereunder, the
following certification must be included in each Request for Reimbursement submitted
to the PRDOH:

"Under penalty of absolute nullity, | hereby certify that no public servant of the
government entity is a parly to or has an interest of any kind in the profiis or
benefits to be obtained under the coniract which is the basis of this invoice,
and should he be a parly to, or have an interest in, the profits or benefits to be
obtained under the contract, a waiver has been previously issued. The only
consideration to provide the contracted goods or services under the contract
is the payment agreed upon with the authorized representative of the
government entity. The amount that appears in the invoice is fair and correct.
The work has been performed, the goods have been delivered, and the
services have been rendered, and no payment has been received therefor.”

The PRDOH shall pay to the Subrecipient CDBG-DR funds available under this Agreement
(See Exhibit D, "Funds Ceriification”) based upon information submitted by the
Subrecipient for allowable costs permitted under this Agreement and consistent with the
approved Budgei. Payments shall be made for eligible and allowed expenses actually
incurred by the Subrecipieni, and notf to exceed actual cash requirements. PRDOH
reserves the right to adjust paymenis in accordance with advance fund and program
income balances available in Subrecipient accounts.

Vill. NOTICES
All notices, requests, approvals, and consents of any kind made pursuant to this
Agreement shall be in writing and shall be deemed fo be effective as of the date
sent by certified mail, return receipt requested, or email. All nofices and other wriften
communications under this Agreement shall be addressed to the individuals in the
capacities indicated below, unless otherwise modified by suosequent written notice.

5 Further and more specific details related 1o this maiter are provided in the Exhibit A (Scope of
Work), Section four (4), Task é (Submit Requests for Reimbursement and Provide Proct of Payment).
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Communication and details concerning this Agreement shali be directed to the
following coniract representatives:

Hon. Williom O. Rodriguez Rodriguez, Esq.

Secretary

Puerto Rico Department of Housing
CDBG-DR Grantee: 606 Barbosa Avenue

Juan C. Cordero Building

Rio Piedras, Puerto Rico 00918

Hon. Ramdn A. Herndndez Torres
Municipclity of Juana Diaz

P.O. Box 1409

Juana Diaz PR 00795

Subrecipient:

IX. AMENDMENT AND TERMINATION

A. Amendments

This Agreement may be amended provided that such amendmenis make specific
reference fo this Agreement, comply with programmatic policies, procedures, and
guidelines, are executed in writing and signed by a duly authorized representative of
each party, and approved by PRDOH. Such amendmenis shall not invalidate this
Agreement, nor relieve or release the Parties from their obligations under this Agreement.
Unless specified, such amendments are not intended to effect nor will they constitute
an extinctive novation of the obligations of the Parties under the Agreement and
amendment.

This Agreement may be amended by the parties hereto, for the purpose of including
any other CDBG-DR funded program included in the HUD-approved Huricanes Irma
and Maria current Action Plan.

The PRDOH may, in its discretion, amend this Agreement to conform with federal, state
or iccal governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in a change in the funding, the scope of services, or
schedule of the activities 1o be undertaken as part of this Agreement, such modifications
shall be incorporated only by writlen amendment signed by both the PRDOH and the
Subrecipient.

However, PRDOH reserves the right to notify in writing to Subrecipient any applicable
pclicies, procedures, regulations, requirements, guidelines, or change in law, whether
existing or to be established, as well as changes and/or amendments thereof, and the
notified policies, procedures, reguiations, requirements, guidelines and laws shall be
deemed incorporated by reference io this Agreement without the need of executing a
separate written and signed amendment.

B. Suspension or Terminaticn

1. Termindfion for Cause
The PRDOH may terminate this Agreement, in whole or in part, upon thirty (30) days’
notice, whenever it determines that the Subrecipient has failed to comply with any term,
conditicn, requirement, or provision of this Agreement. Failure to comply with any terms
of this Agreement, include (but are not limited to) the following:
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a. Failure to aftend mandatory technical assistance and/or training,
comply with any of the rules, regulations, or provisions referred to herein,
or such statutes, regulations, executive orders, and HUD guidelines,
PRDOH’s Program Guidelines, as applicable, policies or directives as may
become applicable af any time;

b. Failure, for any reason, of the Subrecipient to fulfill in a fimely and proper
manner its obligafions under this Agreement;

c. Ineffective or improper use of funds provided undsr this Agreement; or

d. Submission of reports by the Subrecipient o the PRDOH that are incorrect
or incomplete in any material respect.

The Subrecipient shall have up to thity (30) days o resolve issues listed above to the
satisfaction of PRDOH.

2. Termingtion for Convenience of the PRDOH
The PRDOH may terminaie this Agreement any time by a notice in writing from the PRDOH
to the Subrecipient. if the Agreement is terminated by the PRDOH as provided herein, the
Subrecipient shall be paid the total compensation as the allowable services aciually
performed up until the date of termination. Any compensation under this paragraph must
be for documented costs that are CDRG-DR eligible, and alilowable, allocable, and
reasonable in accordance with Uniform Administrative Requirements.

This Agreement may also be ferminated in whole or in part by either the PRDOH or the
Subrecipient, or based upon Agreement by both the PRDOH and the Subrecipient in
accordance with the requirementis in 2 C.E.R. part 200, subpart D.

3. Notification and Recoupment of Costs Incurred Prior 1o Termination

The PRDOH shaill promptly noiify the Subrecipient, in writing, of its determination and the
reqasons for the tfermination together with the date on which the termination shall fake
effect and any other noftifications required under 2 C.F.R. part 200, subpart D. Upon
fermination, the PRDOH retains the right to recover any improper expenditures from the
Subrecipient and the Subrecipient shall return fo the PRDOH any improper expenditures
no later than thirty (30) days after the date of termingtion. In the case of a Termingtion
for Convenience only, the PRDOH may, at its sole discretion, allow the Subrecipient to
retain or be reimbursed for costs reasonably incurred prior to termingtion, that were not
made in antficipation of termination and cannot be canceled provided that said costs
meet the provisions of this Agreement, 2 C.F.R. part 200, sulepart E, Cost Principles, and
any other applicable siate or Federal staiules, regulations or requirements.

4, Unilateral Termination _

The PRDOH may terminate this Agreement, in whole orin parf, at PRDOH's sole discretion,
with or without cause, at any fime. The PRDOH will terminate this Agreement by delivering
to the Subrecipient a thirty (30) day notice of termination specifying the extent to which
the performance of the work under this Agreement is terminated, and the effactive date
of fermination. Upon receipt of such nofice, the Subrecipient shall immediately
discontinue all services affected and deliver to the PRDCH all information, studies and
other materials property of the PRDOH. If the Subrecipient does not deliver 1o the PRDOH
all information, studies, and other materials property of the PRDOH within the esiablished
fimeframe, and the PRDOH invests any additional funds to reproduce the information,
stfudies, and other materials net provided by the Subrecipient upon termination, then the
PRDOH will disallow from payments to the Subrecipient under this Agreement the funds
expended for the PRDOH to reproduce such information, studies, and other materials. In
the event of a fermination by Notice, the PRDOH shall be liable only for payment of
services rendered up fo and including the effective daie of fermination.
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5. Suspension
The PRDOH may suspend this Agreement in whole or in part at any time for the PRDOH's
convenience. The PRDCH shall give the Subrecipient five (5) days' written notice of such
suspension. Upon receipt of said notice the Subrecipient shall immediately discontinue
all Services affected.

6. Immediaie Termination

In the event the Subrecipient is subjected to a criminal or civil action, suit, proceeding,
inguiry or court of applicable jurisdiction, or any governmental agency. or the
Subrecipient shall be subject to an order, judgment, or opinion, issued by any federal or
local authority, a court of applicable jurisdiction, or any governmentdl agency, in
connection with the execution, delivery, and performance by the Subrecipient of this
Agreement or the Subrecipient of this Agreement has been noncompliant, breach,
inaccuracy of any representation, warranties, covenants, or the certifications provided
herein, whether the noncompliance, breach or inaccuracy takes place before or after
the execution of this Agreement, the PRDOH shall have the right to the immediate
fermination of this Agreement notwithstanding, any provisions to the contrary herein. This
section will apply in the event of any judgment that may obligate the PRDOH to terminate
the Agreement pursuant to Act No. 2 of January 2, 2018, as amended, known as the
“Anti-Corruption Code for the New Puerfo Rico”. The Subrecipient has a continuous
obligation to report to PRDCH any proceedings which apply to the Subrecipient under
this paragraph.

in the event that the grant of funds by HUD under any allocations of the CDBG-DR may
be suspended, withdraw or canceled, this Agreement will be immediately terminated.

7. Period of Transition

Upon termination of this Agreement, and for ninety {90) conseculive calendar days
thereafter (the Transition Period), Subrecipient agrees to make himself available to assist
the PRDOH with the transition of services assigned fo Subrecipient by the PRDOH.
Subrecipient shall provide fo the PRDOH the assistance reascnably requested o facilitate
the orderly transfer of responsibility for performance of the Services to the PRDOH or a
third pariy designated by the PRDOH. PRDOH reserves the right to provide for the
execufion of a Transition Services Agreement for the Transition Period. In such insiance,
the Subrecipieni will be paid at a reasonable, agreed upon, hourly rate for any work
performed for the PRDOH during the Transition Period. Moreover, during that Transition
Period, all finished or unfinished records (files, daia, work product} connected with this
Agreement will be turned over to PRDCH.

8. Avqilability of Funds

This Agreement is confingent upon the availability of funds from HUD. It is expressly
understood and agreed that the obligation to proceed under this Contfract is
condifioned upon the receipt of Federal funds. If the funds anficipated for the contfinuing
fulfilment of the Agreement are, at any time, not forthcoming or insufficient, either
through the failure of the Federal government to provide funds or the discontinuance or
material alteration of the program under which funds were provided, or if funds are not
otherwise availabie to PRDOH, the PRDOH have the right upon ten (10) working days
written nofice 1o the Subrecipient, to terminaie this Agreement without damage, penalty,
cost or expensas o PRDOH of any kind whatsoever. The effective date of termination
shall be as specified in the notice of termination.
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X. COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS AND THE TERMS AND
CONDITIONS OF THE FEDERAL AWARD AND ADDITIONAL PRDOH REQUIREMENTS

The "HBUD General Provisicns”, which are attached {0, and macde an integral part of this
Agreement as Exhibit E, set forth certain requirements imposed by HUD with respect to
the PRDOH's Federal award or CDBG-DR Grant. The Subrecipient agrees to carry out its
obligations under this Agreement in compliance with all the requirements described in
the Exhibit E attached to this Agreement to the exient that such requirements are
applicable to programs such as the program contemplated in this Agreement.

This Agreement also includes terms and condifions of the PRDOH's Federal Award or
CDBG-DR Grant that are imposed on the Subrecipient, and the Subrecipient agrees fo
carry out its obligafions in compliance with all the obligations described in this
Agreement.

The “Special Conditions”, which are aftached herein, and made an integral part of this
Agreement as Exhibit F, is reserved for particular circumstances, conditions or specific
requirements as they arise from the demands of the Program.

A. General Complignce

The Subrecipient shall comply with all applicable provisions of the Housing and
Community Development Act of 1974, as amended, and the regulations ot 24 C.FR. §
570, as modified by the Federal Register notices that govern the use of CDBG-DR funds
avdailable under this Agreement. See Federal Register Notice 83 FR 5844 [February 9,
2018). Notwithstanding the foregoing, {1) the Subrecipient does not assume any of the
PRDOH’s responsibilities for environmental review, decision-making, and aqction,
described in 24 CFR. port 58 and (2) the Subrecipient does not assume any of the
PRDOH's responsibilities for initiating the review process under the provisions of 24 C.F.R.
part 52. The Subrecicieni shall also comely with all other applicable Federal, state and
local laws, regulations, and policies that govern the use of the CDBG-DR funds in
complying with its obligations under this Agreement, regardless of whether CDBG-DR
funds are made available to the Subrecipient on an advance or reimbursement basis.
This includes without limitation, applicable Federal Registers; 2 C.F.R. part 200 Uniform
Administrative Reguirements, Cost Principles, and Audit Reguirements for Federal Awards;
Community Development Act of 1974; 24 C.F.R. part 570 Community Development Block
Grant; applicable waivers; Fair Housing Act, 24 C.F.R. § 35, 24 C.F.R. part 58, 24 C.F.R. part
135; National Hisforic Preservation Act, and any other applicable state laws or
regulations, including the requirements relaied to nondiscrimination, iabor standards and
the environment; and Acticn Plan amendments and HUD's guidance on the funds. Also,
Subrecipient shall comply, without limitation, those set forth in Exhibit E.

Where waivers or dlternative reguirements are provided for in the applicable Federal
Register Notice dated February ¢, 2018, at 83 FR 5844 or any future Federal Register Notice
published by HUD ("HUD Noftices’), such reguirements, including any regulations
referenced therein, shall cpply.

The Subrecipient also agrees to comply with all other applicable Federdl, State, and local
laws, regulations, HUD Noftices, policies, and guidelines, whether existing or to be
established, provided the same are applied to activities cccuring after the date the
policy or guideline was established, governing the Grant Funds provided under this
Agreement. In the event a conflict arises beiween the provisions of this Agreement and
any of the foregoing, the Federal, State, and local laws, regulations, HUD Notices,
policies, and guidelines shall contfrol and this Agreement shall be interpreted in ¢ manner
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so as to allow for the ferms contained herein to remain valid and consistent with such
Federal, State, and local laws, regulations, HUD Notices, policies and guideiines.

The Subrecipient shall also comply with applicable PRDOH's policies, procedures and
guidelines as established in Program Guidelines and their amendments, if any, as found
in the CDBG-DR Website [www.cdbg-dr.pr.gov) which are herein included and made
infegral part of this Agreement, as it may be updaied from fime ic time.

B. Duplication of Benefiis
The Subrecipient shall nof carry out any of the activities under this Agreement in a manner

that results in a prohibited duplication of benefits as defined by Section 312 of the Robert
1. Stafford Disaster Relief and Emergency Assistance Act (42 US.C. § 5155} and described
in Appropriations Act. The Subrecipient must comply with HUD's requirements for
duplication of benefits, imposed by Federal Register nofice on the PRDOH, which are
published in a separate notice enfitled “Clarification of Duplication of Benefits
Requirements Under the Stafford Act for Community Development Block Grant (CDBG)
Disaster Recovery Grantees'' (76 FR 71060, published November 16, 2011). The
Subrecipient shall carry out the activities under this Agreement in compliance with the
PRDOH's procedures to prevent duplication of benefits.

C. Drug-Free Workpiace
The Subrecipient must comply with drug-free workplace requirements in Subpart B of part
2429, which adopts the government wide implementation {2 C.F.R. part 182} of sections
5152-5158 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-6%0, Title V, Subfifle D; 41
US.C. § 701-707).

D. Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage and bonding from insurers
licensed to conduct business in the Government of Puerto Rico to protect all contract
assets from loss due to any cause, including but not imited fo theft, fraud, and/or physical
damage. The Gevernment of Puerto Rico, the Puerto Rico Department of Housing and
the U.S. Department of Housing and Urban Development shall be named as additional
insured on all such insurance. The 3Subrecipient shall meet all other insurance
requirements as the PRDOH may impose from fime 1o fime. In addition, dll insurance
carriers and bonding companies shall meet minimum size and financial stability/financial
rating requirements as may be imposed by the PRDOH from time o time. Certificates of
insurance shall be provided fo the PRDOH and full and compiete copies of the policies
and/or bonds shali be provided to the PRDOH upon ifs request for same.

Notwithstanding the above, for construction or facility improvement performed by the
subcontractors or third parties. the Subrecipient shall ensure that the subconitractors or
third parties, at a minimum, comply with the bonding requirements at 2 C.F.R. part 200,
subpart D.

E. Hold Harmless
The Subrecipient shall and hereby agrees to hold harmless, defend (with counsel
acceptable io the PRDOH) and indemnify the PRDOH and each and all of its successors,
affiliates, or assigns, and any of their employees, officers, directors, attorneys, consultants,
agents, managers, and dffiiates, from and against any and all damages, costs,
attorneys' fees, claims, expenses, injuries, property damage, causes of action, violations
of law, viclations of this Agreement, and losses of any form or nature arising from or
related to the conduct of the Subrecipient in the performance of the efforts called for in
this Agreement. This indemnity shall expressly include, but is not limited to, the obligation
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of the Subrecipient to indemnify and reimburse the PRDOH for any and all attorneys’ fees
and other litigation or dispute resolution costs incurred or 1o be incurred in the PRDOH's
enforcement of this Agreement or any portfion thereof against the Subrecipient or
otherwise arising in connection with the Subrecipient's breach, viclation, or other non-
compliance with this Agreement. This clause shall survive indefinitely the fermination of
this Agreement for any reason.

F. PRDOH Recogniticn

Unless otherwise directed by the PRDCH, the Subrecipient shail ensure recognition of the
role of HUD and the PRDOH in providing funding, services, and efforis through this
Agreement. Unless otherwise directed by the PRDOH, all activities, facilities, and items
utilized pursuant to this Agreement shall be prominently labeled as to role of HUD and of
the PRDOH. In addition, the Subrecipient shall include « reference to the suppori
provided herein in all publications made possible with funds made available under this
Agreement. The PRDOH reserves the right ic direct specific reasonable recognition
requirements on a case-by-case basis, including but not limited, to the size and content,
waiver, removal or addition of suchrecognition.

G. Logos Clause
The Parties hereic will not use the name of the other parly, seadls, logos, emizlems cr any

distinctive frademark/ trade name, without the prior written express authorization of the
cther party.

H. Uniform Administrative Requirements, Cost Princigles, and Audit Reguirements for
Federal Awards
The Subrecipient shall comply with the applicable provisions in 2 C.F.R. part 200, Uniform
Administrative Reguirements, Cost Principles, and Audit Requirements for Federal Awards,
2 C.F.R. part 200. These provisions include:

[. Financial & Program Management
The Subrecipient shall expend and account for all CDBG-DR funds received under this
Agreement in accordance with 2 C.FR. pari 200 subpart D §§ 302 - 303 and agrees to
adhere to the accounting principles and grocedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs incurred.

The Subrecipient shal administer its program in conformance with Cost Principles as
outlined in 2 C.F.R. part 200 subpart k, as applicabkle. These principles shall be applied for
ali costs incurred whether charged on a direct or indirect basis.

J. Documentation and Record Keeping
The Subrecipient shall maintain all records reguired by applicable law io be
maintained, including bui not limited to the Federal regulations specified in (I} 2 C.F.R.
part 200; (2) 24 C.F.R. § 570.506; and (3} the applicable HUD Notices that are pertinent
to the activilies to be funded under this Agreement, as well as any additional records
reguired by the PRDOH. Such records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the

National Oblectives of the CDBG-DR programs, as modified by the HUD

Notices;

Records reguired to determine the eligibility of activities:

d. Records required to document the acquisition, improvement, use, or
disposition of real property acquired or improved with CDBG-DR funds;

0
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e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG-DR program:

f. Financial recerds as required by (1) 24 C.F.R. § 570.502; and (2) 2 C.F.R.
part 200;

g. Other recerds necessary to document compliance with Subpart K of 24
C.E.R. part 570.

K. Access to Records
The Subrecipient shall furnish and cause each of its own subcontractors to furnish all
information and reporis required hereunder and shall permit access to its books, records
and accounts by the PRDOH, HUD or its agent, or other authorized Federal officials for -
purposes of invesfigation o ascertain compliance with the rules, regulations and
provisions stated herein.

L. Record Retention and Transmission of Records to the PRDOH

The Subrecipient shall retain all official records on programs and individual activities shall
be retained for the greater of five (5) vears, starting from the closeout of the grant
between PRDOH and HUD, or the end of the offordability period for each housing
activity, whichever is longer. If any other laws and regulafions as described in 24 C.F.R. §
570.490 aprplies ic a project, the record retention pericd may be extended. All records
involved in litigation, claims, audits, negotiations, or other actions, which have staried
hefore the expiration date of their retention, will be kept until completion of the action
and resolution of all issues or the end of the regular five (5) year period, whichever is
longer. (See 2 C.F.R. § 200.333 and 24 C.F.R. § 570.470(d).}

Records shall be made available to PRDOH upon request.

M. Client Data and Other Sensitive Information
In the event that the Subrecipient comes to possess client data and other sensitive
information as < result of this Agreement, then the Subrecipient shall maintain client data
demonstrafing client eligitility for services provided. Such data shall include, but not be
limited to. client name, address, income level or other basis for determining eligibility, and
description of service provided. Such information shall be made available to PRDOH
monitors or their designees for review upon request.

The Subrecipient must comply with 2 C.F.R. § 200.303 and shall take reqasonaisle measures
to safeguard protected personally identifiabie information, as defined in 2 C.F.R. § 200.82,
and other information HUD or the PRDOM designates as sensitive or the Subrecipient
considers sensitive consistent with applicable Federal, state, local, and fribal laws
regarding privacy and obligations of confidentialily. Additionally, the Subrecipient must
comply with the PRDOH CDEG-DR Personal Identifiable information Policy, as found in
the CDBG-DR Website (www.cdbg-drpr.gov), which is herein included and made
infegral part of this Agreement, as it may be updated from fime o fime.

The Subrecipient shall comply with all State or locdl requirements concerning the privacy
of personal records, consisient with 24 C.F.R. §570.508 {local governments) and
570.490(c} (States).

N. Clese-Out
The Subrecipient okligation to PRDOH shall net end until all close-out requirements are
completed. Activities during this close-out period may inciude, but are not limited to:
making final payments, disposing of program assets (including the return of all unused
materials, equipment, unspent cash advances, program income balances, and
accounts receivable to the PRDOH), properly addressing Program Income {as that term
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is defined in section VI {A)(I9) (a) of the HUD Notice 83 Fed. Reg. 5844, 5856 (February 7.
2018, as may be amended by HUD)), balances, and accounts receivable to the PRDOH),
determining the custodianship of receords, and the Subrecipient cerfification of
compliance with the terms of this Agreement. Notwithstanding the foregoing, the terms
of this Agreement shall remain in effect during any pericd that the Subrecipient has
control over CDBG-DR funds, including Program income.

Notwithstanding the terms of 2 C.F.R. § 200.343, upon the expiration of this Agreement,
the Subrecipient shall transfer to the recipient any CDBG-DR funds on hand at the time
of expiration and any accounts receivable attributable to the use of CDBG-DR funds,
further, any real property under the Subrecipient's control that was acquired or impreved
in whole or in part with CDBG-DR funds (including CDBG-DR funds provided to the
Subrecipient in the form of & loan) shall be freated in accordance with 24 CFR. §
570.503(b}{7}).

C. Audits and Inspections
All Subrecipient records with respect to any matters covered by this Agreement shali be

made available to the PRDOH, HUD, and the Compiroller General of the United States,
or any of their authorized representatives, at any fime during normal business hours, as
often as deemed necessary, to audit, examine, and make excerpts or franscripts of all
relevant data. Any deficiencies nofed in audit reports must be fully cleared by the
Subrecipient within thirty (30) days after receipt by the Subrecipient. Failure of the
Subrecipient to comply with ithe above audit requirements shall constitute a viclation of
this Agreement and may result in the withholding of future payments and/or termination.

P. Single Audit
The Subrecipient must be audited as required by 2 C.F.R. part 200, subpart F, when the

Subrecipient's Federal awards expended during the respeciive fiscal year equaled or
exceeded the threshold set forth in 2 C.F.R. §200.501 - Audit requirements. Once said
threshold is reached or exceeded, the Subrecipient shall notify the PRDOH and shalll
report that event in the corresponding monthly progress report, as provided in Part Vi -
Performance, Monitoring, and Reporting, Subpart B (Reporiing) of this Agreement.

The Subrecipient shall procure or otherwise arrange for the audit to be conducted for
that year, as required in 2 C.F.R. §200.501(a)-(b); meraover, that it is properly performed
and submitted when due in accordance with provisions that include but are not limited
to those sef forth in 2 C.F.R. §200.512 - Report submission, as stated in 2 C.F.R. §200.508(a)
— Auditee responsibilities.

Among other relevant provisions, the Subrecipient shall comply with: (a) the Electronic
submission of data and reports to the Federal Audit Clearinghouse (FAC) (2 CF.R. §
200.512(d}} and:; (b} ensuring that reports do notinclude protected personally identifiable
information as set forthin 2 C.F.R. § 200.512(q)(2)).

Q. Inspections and Monitoring
The Subrecipient shall permit the PRDOH and auditors to have access to the
Subrecipient's records and financial statemenis as necessary for the PRDOH to meet the
requirements of 2 C.F.R. part 200.

R. Correcilve Actions
The FRDOH may issue management decisions and may consider faking enforcement
aciions including but not limited o corrective actions in 24 CFR. § 570910 if
noncompiiance is detected during monitoring and audits. The PRDOH may require the
Subrecipient to take timely and appropriate action on all deficiencies perfaining to the
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Federal award provided o the Subrecipieni from the pass-through entity detected
through audits, on-site reviews, and other means. A timely and appropriate action shai
be predicated on reasonable standard wherein the Subrecipient utilizes all available
resources to correct the noied issue or issues. In response to audit deficiencies or other
findings of noncompliance with this Agreement, the PRDOH may impose additional
conditions on the use of the CDBG-DR funds to ensure future compliance or provide
fraining and technical assistance as needed to correct noncompliance.

5. Procurement and Contractor Oversight
The Subrecipient shall comply with procurement reguirements included in the
Procurement Procedures and Review task under Exhibit A of this Agreementi.

PRDOH reserves the authority and discretion 1o reguire PRDOM's written consent prior to
the execution of any confracts by the Subrecipient. The imposition of this prior written
consent requirement will be determined based on the Subrecipieni’s capacity 1o
conduct such processes in compliance with PRDCH's procurement policies and
procedures.

Where applicable, the Subrecipient shall include all apglicable PRDCH's conditions (as
revised from time to fime by the PRDOH in accordance with applicable law, rule or
regulaiion) in any contract entered info under this Agreement. Subrecipient shall also
require ¢ll contractors to flow down the PRDOH's Conditions, as well as termination for
convenience of the PRDOH, to all subcontractors as well as the requirement to flow down
such terms to all lower-tiered subcontractors. These Conditions include required terms for
project contracts, HUD General Provisions, Participation by Minority Group Members and
Women Reguirements and Procedures for Contracts with Housing Trust Fund Corporation,
Standard Clauses for Contfracts with the PRDOH, and required diversity forms.

The Subrecipient must comply with CDBG-DR regulations regarding debarred or
suspended enftifies at 24 C.F.R. § 570.609 or 24 C.F.R. § 570.48%{(l) as gppropriate, CDBG-
DR funds may not be provided to excluded or disqualified persons.

The Subrecipient shali maintain oversight of all activities under this Agreement and shall
ensure that for any procured contract or Agreement, as applicable, its contractors
perform according to the tferms and conditions of the procured contracts or Agreements,
and the terms and conditions of this Agreement.

T. Nondiscrimingtion
The Subrecipient shall comply with 24 C.F.R. part é, which implements the provisions of
section 109 of fitle | of the Housing and Community Developmeant Act of 1974 (Title 1) (42
U.S.C. 5309). Section 109 provides that no persen in the United States shall, on the ground
of race, color, national origin, religion, or sex, be excluded from participafion in, be
denied the benefils of, or be subjected 1o discrimination under any program or activity
funded in whole or in part with Federal financial assistance.

The Subrecipient shall adhere to the prohibitions against discrimination on the basis of
age under the Age Discrimination Act of 1975 (42 US.C. §§ 6101-6107) (Age
Discrimination Act) and the prohibitions against discrimination on the basis of disability
under section 504 of the Rehabilitation Act of 1973 (29 US.C. § 794) (Section 504). Section
109 of the Housing and Cemmunity Development Act of 1974 makes these requirements
applicabie to programs or activities funded in whole orin part with CDBG-DR funds. Thus,
the Subrecipient shall comply with regulations of 24 C.F.R. part 8, which implement
Section 504 for HUD programs, and the regulations of 24 C.F.R. part 146, which
implemeni the Age Discrimination Act for HUD programs.
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The Subrecipient shall ensure. that cll CDBG-DR activilies conducted by iiself or its
contractors are consistent with the cpplicable federai and iocal legal provisions,
regulations, and policies that prohibit discrimination on the basis of race, creed, color,
national origin, refigion, sex, disability, familial status, actual or perceived sexual
orientation or gender identity, marital status, or age, as established in the CDBG-DR Fair
Housing and Equal Opportunity (FHEQO) Policy for CDBG-DR Programs. ¢

U. Architectural Barriers Act and the Americans with Disabilities Act
Tne Subrecipient shall ensure that ifs Activities are consistent with reguirements of
Architectural Barriers Act and the Americans with Disabilities Act.

The Architectural Barriers Act of 1968 (42 U.S.C. §§ 4151-4157) requires cerfain Federal and
Federally funded buildings and other facilifies 1o be designed, constructed, or altered in
accordance with standords that ensure accessibiiity to, and use by, physically
handicapped people. A building or facility designed, constructed, or altered with funds
allocated or reallccated under this part after December 11, 1995, and that meets the
definition of “residentiol structure” as defined in 24 C.F.R. § 40.2 or the definition of
“building” as defined in 41 C.F.R. § 101-19.602(q) is subject to the requirements of the
Architectural Barriers Act of 1968 (42 US.C. §§ 4151-4157) and shall comply with the
Uniform Federal Accessibility Standards {appendix A fo 24 C.F.R. part 40 for residential
structures, and appendix A to 41 C.F.R. part 101-19, subpart 101-19.6, for general type
buildings).

The Americans with Disabilities Act (42 US.C. § 12131; 47 US.C. § 155, 201, 218 and 225)
(ADA) provides comprehensive civil rights to individuals with disabilifies in the areas of.
employment, public accommeodations, State and iocal government services, and
telecommunications. It further provides that discriminaiion includes a failure to design
and construct facilities for first occupancy no later than January 26, 1993, that are readity
accessible to and usable by individuals with disabiities. Further, the ADA requires the
removal of architectural barriers and communication barriers that are sfruciural in nature
in existing facilities, where such removal is readily achievable—that is, easily
accomplisnable and able to be carried out without much difficulty or expense.

The Subrecipient agrees to comply with the non-discrimination in employment and
confracting opportunities laws, regulations, and executive orders referenced in 24 C.F.R.
§ 570.607, as revised by Executive Order 13279. The applicable non- discrimination
provisions in Section 109 of the HCDA are siill applicable.

V. Title VI of the Civil Rights Act of 1944 (24 C.F.R. part 1}

1. Generdl Compliance:
The Subrecipient shall comgly with the requirements of Title VI of the Civil Rights Act of
1964 (P.L.88-352), asamended and 24 C.F.R. §§ 570.601 - 570.602. No person in the United
States shall, on the ground of race, color, or national origin, be excluded from
parficipation in, be denied the benefits of, or be otherwise subjected o discrimination
under any program or activity funded by this Agreement. The specific nondiscrimination
provisions at 24 C.F.R. § 1.4 apply to the use of these funds. The Subrecipient shall not
intimidaie, threaten, coerce, or discriminate against any person for the purpose of
interfering with any right or privilege secured by fitle Vi of the Civil Rights Act of 1944 or 24
C.F.R. part 1, or because he has made a complaint, festified, assisted, or pariicipated in

¢ Foliow the link for document access at the CDBG-DR Website: hitps://cdbo-dr.or.gov/en/download/fair-
housing-cnd-equal-opporiunity-fheo-policy-for-cdba-dr-programs/.
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any manner in an investigation, proceeding, or hearing under 24 C.F.R. part 1. The identity
of complainanis shall be kept confidential except to the extent necessary fo carry cut
the purposes of 2 C.FR. part 1, including the conduct of any investigation, hearing, or
judicial proceeding arising thereunder.

2. Assurances and Real Property Covenanis:
As a condifion to the approval of this Agreement and the extension of any Federal
financial assistance, the Subrecipient assures that the program or activities described in
this Agreement shall be conducted and the housing, accommodations, facilities,
services, financial aid, or other benefits ¢ be provided shall be operated and
administered in compliance with all requirements imposed by or pursuant o this part 1.

If the Federal financial assistance under this Agreement is o provide or is in the form of
personal property or real property or interest therein or structures thereon, the
Subrecipient’'s assurance herein shall obligate the Subrecipient or, in the case of a
subsequeni fransfer, the fransferee, for the period during which the property is used for a
purpose for which the Federdl financial assistance is extended or for ancther purpose
involving the provision of similar services or benefits, or for as long as the recipient retains
ownership or possession of the properiy, whichever is longer. In all other cases the
assurance shall obligate the Subrecipient for the period during which Federal financial
assistance is extended pursuant fo the coniract or application.

This assurance gives the PRDOH and the United States aright to seek judicial enforcement
of the assurance and the requirements on real property.

In the case of real property, structures or improvements thereon, or interests therein,
acquired with Federal financial assistance under this Agreement or acquired with CDBG-
DR funds and provided to the Subrecipient Under this Agreement, the instrument
effecting any disposition by the Subrecipient of such real property, structures or
improvements thereon, or interests therein, shall contain a covenant running with the
land assuring nondiscrimination for the period during which the real properiy is used for
a purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefiis.

if the Subrecipient receives real property interests or funds or for the acquisition of real
property interests under this Agreement, to the extent that rights to space on, over, or
under any such property are included as part of the program receiving such assistance,
the nondiscrimination requirements of this part 1 shali extend to any facility located wholly
or in part in such space.

3. Women- and Mincrity-Owned Businesses [W/MBE)
The Subrecipient shall take the affirmative steps listed in 2 C.F.R. § 200.321(b)(1) through
(5) to assure that minority businesses, women's business enterprises, and labor surplus area

-firms are used when possible when the Subrecipient procures property or services under

this Agreement. As used in this Agreement, the terms "smail business” means a business
that meets the criteria set forth in section 3(a) of the Small Business Act, as amended (15
U.S.C. § 632), and "minority and women's business enterprise” means a business at least
fifty-one (51) percent owned and conirolled by minority group members or women. For
the purpose of this definition, "minority group members” are Afro-Americans, Spanish-
speaking, Spanish surnamed or Spanish-heritage Americans, Asian- Americans, and
American indians. The Subrecipient may rely on written representations by businesses
regarding their status as minority and female business enterprises in lieu of an
independent investigation.
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In compliance with the CDBG-DR Mincrity and Women-Owned Business Enterprise Policy
[M/WEBE Policy), the Subrecipient shall complete a utilization plan to identify how they
plan on successfully achieving the confracting goals for MBE and WBE's. Surecipient
shall also complete quarterly reporting to provide information on  contracting
opportunities and payouis provided to WBE or MBE contfractors or subconiractors.
Subkrecipient shall also document their efforts and submif those to PRDOH on @ quarierly
basis. See the M/WBE Policy, as found in the CDBG-DR Website (www.cdbg-dr.pr.gov)
which is herein included and made integral part of this Agreement, as it may be updated
from time to fime.

4. Nofifications
The Subrecipient will send to each labor union or represeniative of workers with which i
has a coliective bargaining agreement or other contract or understanding, a nofice, to
be provided by the agency confracting officer, advising the labor union or worker's
representative of the Subrecipient’'s commitments hereunder, and shall post copies of
the notice in conspicucus places avaiable to employees and applicants for
employment.

5. Equadl Employment Opportunity and Affirmative Action (EEQ/AA] Statement
The Subrecipient shall, in all solicitations or advertisements for employees placed by or on
behalf of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action
empioyer.

W. Labor Standards

The Subrecipient shall comply with the in labor standards in Section 110 of the Housing
and Community Development Act of 1974, as amended, and ensure that all laborers
and mechanics employed by confraciors or subcontractors in the performance of
construction work financed in whole or in part with assistance received under this
Agreement shall be paid wages af rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance with
the Davis Bacon Act, as amended (40 US.C. § 3141, etseq.), and 29 C.F.R.part 1, 3, 5, 6,
and 7, provided, that this requirement shall apply to the rehabilifation of residential
property only if such property contains not less than 8 units.

The Subrecipient agrees to comply with the (18 US.C. § 874) and it's implementing
regulations of the U.S. Department of Labor at 29 C.FR. part 3 and part 5. The |
Subrecipient shall mainiain  documentation that demonstrates compliance  with
applicable hour and wage requirements. Such documentation shall be made available
to the PRDCOH for review upon request.

The Subrecipient is prohibited frem using funds provided herein or personnel employed in
the administration of the program for: political activities; inherently religious activities;
lobbying; polifical patronage:; or nepotism activities.

X. Section 3 of the Housing and Urban Development Act of 1948
The Subrecipient shall comply with the provisions of Section 3 of the HUD Act of 1948, s
amended, 12 US.C. § 1701u, and thereby implementing its regulations set forth in 24
C.F.R. § 135, and all applicable ruies and orders issued hereunder prior to the execution
of this Agreement, shall be a condition of the Federat financial assisiance provided under
this Agreement and binding upon Grantee, Subrecipient, and any of Subrecipient's
subrecipient, contfractors, and subconiractors. Failure to fulfill these requirements shall
subject Grantee, Subrecipient, and any of Subrecipient's subrecipient, contractors, and
subcontractors, as well as their successors and assigns, to those sanctions specified by
the Agreement through which Federal assistance is provided. Subrecipient certifies and
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agrees that no confraciual or other impediment exists that would prevent compliance
with these requirements.

Subrecipient further agrees to comply with the Secticn 3 requirements stated below and
o include verbatim this language in all subsequent subrecipient Agreements, contracts,
and subconfracts executed under this Agreement:

“A.The work to be performed under this AQreement is subject io the requirements
of section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. § 1701u (section 3). The purpose of section 3 is to ensure that employment
and other economic opportunities generated by HUD assistfance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be direcied to
low- and very low-income persons, parficularly persons who are recipients of HUD
assistance for housing.

Ay

B. The Parties to this Agreement agree to comply with HUD's regulations in 24 C.F.R.
WORE. part 135, which implement Section 3. As evidenced by their execution of this
o Agreement, the Parfies to this Agreement certify that they are under no
contractual or other impediment that would prevent them from complying with
the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining Agreement or other
understanding, if any, a notice advising the labor organization or workers'
representative of the confractor's commitments under this section 3 clause, and
will post copies of the nolice in conspicuous places at the work site where toth
employees and applicants for fraining and employment posiiions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job tilles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person{s)
taking applications for each of the positions; and the anticipated date the work
shali begin.

D. The coniractor agrees to include this section 3 clause in every subcontract
subiect to compliance with reguiations in 24 C.F.R. part 135, and agress to take
appropriate action, as provided in an applicable provisicn of the subcontract or
in this section 3 clause, upon a finding that the subcontractor is in violation of the
requlations in 24 C.F.R. part 135. The contractor will not subconiract with any
subconfractor where the contractor has notice or knowledge that the
subcontracter has been found in viclation of the reguiations in 24 C.F.R. part 135.

E. The contracter will certify that any vacant employment positions, including
fraining positions, that are filled {1} after the contractor is selected but before the
contract is executed, and (2) with persons other than those to whom the
regulations of 24 C.F.R. part 135 require empioyment ocpporiunities to be directed,
were not filled to circumvent the coniractor's obligations under 24 C.F.R. part 135.

F. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in
sanctions, fermination of this Agreement for default, and debarment or suspension
from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7{b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under
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this Agreement. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for fraining and employment shail be given to
Indians, and (i) preference in the award of contracts and subconiracts shall be
given to Indian organizations and Indian-owned Economic Enferprises. Parties 1o
this Agreement that are subject to the provisions of section 3 and section 7{b)
agree to comply with secfion 3 to the maximum exient feasible, tut not in
derogation of compliance with secticn 7{k)."”

Subrecipient further agrees fo ensure that opportunities for training and employment
arising in connection with a housing rehabilitation {including reduction and abatement
of lead-based paint hazards), housing construction, or other public construction project
are given to low- and very low-income persons residing within the metropolitan area in
which the CDBG-DR funded project is located; where feasible, pricrity should be given
o low- and very low-income persons within the service area of the project or the
neighborhood in which the project is located, and to low- and very low-income
participanis in other HUD programs; and award coniracts for work undertaken in
connection with a housing rehabilifation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project to
business concerns that provide economic opportunities for low- and very low-income
persons residing within the metropolitan area in which the CDBG-DR funded project is
located; where feasible, priority should be given to business concerns that provide
economic opportunifies to iow- and very low-income residents within the service area of
the neighborhood in which the project is located, and to low- and very low- income
participants in other HUD programs.

The Subrecipient agrees o submit, and shall cause and review its contractors and
subcontractors to submission of recordkeeping efforts and quarterly reports to the PRDOH
detailing the number of new employees hired, the number of new Section 3 employaes
hired, the number of construction subcontracts . the number of subcontracts provided
to Section 3 businesses, the number of non-construction contracts, the number of non-
construction contracts to Section 3 Businesses, and any affirmative efforfs made to direct
hiring efforts 1o low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing during the previous guarter.

Subrecipient cerlifies and agrees that no contractual or other legal impediment exists
that would prevent compliance with these requirements.

Y. Conduct

1. Coniracts

a. Approvals: PROCOH reserves the authority and discretion to require
PRDCH’s written consent pricr fo the execution of any centracts by
the Subrecipieni. The impesition of this prior written consent
requirement will be determined based on the Subrecipient's
capacity to conduct such proceasses in compliance with PRDOH's
procurement policies and procedures.

b. Monitoring: As applicable, the Subrecipient will moenitor all
confracted services on a regular basis to assure contract
compliance. Results of monitoring efforts shall be summarized in
written reports and supported with documented evidence of foliow-
up actions taken to correct areas of noncompliance.

c. Content: The Subrecipient shall cause all of the provisions of this
contract in its enfirety to be included in and made a part of any
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contract executed in the performance of this Agreement, cs
applicaple.

d. Selection Process: The Subrecipient shall ensure that ai contfracts
awarded affer the execution of this Agreement and in the
performance of such, follow the Procurement Manual for CDBG-DR
Programs, as found in the CDBG-DR Website (www.cdbg-dr.pr.gov)
which is herein included and made integral part of this Agreement,
as if may be updated from time to time. Executed copies of all
subcontracts shall be forwarded to the PRDOH along with
documentation concerning the selection process.

e. Nofification: The Subrecipient shall noiify and provide a copy of any
and all contracts related 1o this Agreement and CDBG-DR funds 1o
the Contract Administration Area of the PRDOH CDBG-DR Legal
Division within three (3) days of its execution. Additionally, the
Subrecipient shall provide a copy of any and ali subcontracts
executed by ifs Contractors to the Contract Administration Area of
the PRDOH CDBG-DR Legal Division within three (3) days of iis
execution.

2. Hatch Act
The Subrecipient shall comply with the Hatch Act, 5U.5.C. §8 1501 - 1508, and shall ensure
that no funds provided, nor personnel employed under this Agreement, shall be in any
way or to any extent engaged in the conduct of political activities in viclation of Chapter
15 of Title V of the U.S.C.

3. Confiict of Interest
The Subrecipient agrees to akide by the provisions of 2 C.E.R. part 200, as cpplicable,
and 24 CF.R. § 570.611, which include (but are not iimited to) the following:

a. It is presumed that the Subrecipient is subject to state and local ethic laws
and regulations related to the conduct of its officers, employees or agents
engaged in the award and adminisiration of this Agreement.

b. In the event the Subrecipient is not, the Subrecipient shall maintain writien
standards of conduct governing the performance of its employees
engaged in the award and administration of this Agreement. No employee,
officer, or agent shall participate in the selection, award, or administration
of a contract supporied by Federai funds if a real or apparent conflict of
inferest would be involved. Such a conflict would rise when the employee,
officer, or ageni, any member of his or her immediate family, his or her
partner, or an organization which employs or is about to employ any of the
Parties indicated herein, has a financial or other interest in the firm selected
for an award. The officers, employees, and agents of the recipient shall
neither solicit nor accept gratuities, favors, or anything of monetary value
from coniraciers, or Parties fo sub Agreements. However, recipients may set
standards for situations in which the financial interest is not substantial, or the
gift is an unsolicited ifem of nominal value. The standards of conduct shall
provide for disciplinary actions o be applied for violations of such standards
by officers, empicyees, or agents of the recipient.

c. No covered perscns who exercise or have exercised any functions or
responsibilities with respect fo CDBG-DR assisted activities, or who are in g
position to parficipate in a decision-making process or gain inside
information with regard to such aclivities, may obtain a financial interest in
any confract, or have a financial interest in any contract, subconfract, or
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Agreement with respect to the CDBG-DR assisted activity, or with respect to
the proceeds from the CDBG-DR assisted activity, elther for themselves or
those with whom they have business or immediate family ties, during their
tenure or for a period of two (2) years thereafter. For purposes of this
paragraph, a "covered person” includes any person who is an employee,
agent, consultant, officer, or elecied or appointed officici of the PRDOH, the
Subrecipient, or any designated public agency.

d. Clause of Governmental Ethics Certification of Absence of Conflict of
Interests - The Subrecipient certifies that: (1) No public servant of the PRDOH
has pecuniary interest in this contract. {2) No public servant of the PRCOH
has sclicited or accepted, directly orindirectly, for him (her), for any memier
of his family unit or for any other persen, gifts, allowances, favors, services,
donations ioans or any other thing of monetary value. {3) No public servant
of the PRDOH related to this fransaciion, asked for or accepted any good
of economic value, from any person or organization as payment for the
duties and responsibilities of his employment. (4] No public servant of the
PRDOH hos solicited, directly or indirectly, for him {her), any member of his
famity unit, neither for any other person, business or organization, any good
of economic value, including gifis, loans, promises, favors or services in
exchange for his(her} obligations and performance of said public
employment, to influence or favor any organization. (5) No public servant of
the PRDOH has kinshie relationshig, within the fourth degree of consanguinity
and second by affinity, with nobody in public employment that has faculty
o influence and to porticipoate in the institutional decisions of this
Agreement.

L. Cilizen Grievances
If the Subrecipient receives any complaint or grievance, it shall refer said complaint or
grievance immediately to the PRDCH CDBG-DR Program so that PRDOH may respond
approprictely.

AA. Technical Assistance and Trginings
The Subrecipient shall attend any and all technical assistance and/or frainings that the
PRDOH requires from time to time at its discretion. Failure to attend may be considered
as cause for termination. '

BB. Subrecipient Disgster Relief Account for CDBG-DR Funds”.

Pursuant to the Federal Register Vol. 85, No. 15 (January 27, 2020} 85 FR 4681, additional
requirements were imposed on PRDOH to comply with a United States District Court for
the District of Puerto Rico Order dated October 26, 2017. Such requirements include that
grant funds received by the Non-Federal enfiities be deposited into a Disaster Relief
Account. As a resul, thereof, Subrecipient is required to maintain ¢ new, segregated,
and non-comingled, unencumbered Disaster Relief Accounis and to deposit any and all
CDBG-DR funds into such account. This account shall be used solely for eligible activities.
Further, the Subrecipient shall provide and make available to PRDOH any and all
documentation related to such account as may be requested by the PRDOH.™

X1 CDBG-DR POLICIES AND PROCEDURES

In addifion to what is established in this Agreement, the Grantee shall comply with all
CDBG-DR program specific and general policies and procedures, including, but not
limited io, the Subrecipient Management Policy, OS&H Guideline, MWBE Policy,
Procurement Manual for CDBG-DR Programs, URA & ADP Guidelines, Cross Cutting




/"

WORR

WORR

Subrecipient Agreement
Between PRDOH and the Municipality of Juana Dioz under CDBG-DR
Page 26 / 30

Guidelines, AFWAM Policy, Section 3 Policy, Personally Identifiable Information,
Confidentiality, and Nondisclosure Policy and Conflict of Inieresi and Standards of
Conduct Policy, as found in the CDBG-DR Website (www.cdbg-dr.pr.gov), which are
herein included and made integrail part of this Agreement. as they may be updated from
time to fime, and reporting requirements as established by the PRDOH,

XHll.  FORCE MAJEURE

In the event of ¢ fire, flood, earthquake, natural disasier, huricane, rict, act of
governmental authority in its sovereign capacity, strike, labor dispute or unrest, embargo,
war, insurrection or civil unrest, any Force Majeure including inclement weather, herein
collectively referred fo as Force Majeure during the term of this Agreement, neither the
PRDOH nor the Subrecipient shall be liable to the other party for nonperformance during
the conditions created by such eveni.

The Subrecipient shall notify, as soon as possible, the PRDOM of the occurrence of the
Force Majeure event and describe in reasonable detail, the nature of the Force Majeure
event.

Xill. INDEPENDENT CONTRACTOR

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of emplover/employee between the Parfies.
The Subrecipient shall at all fimes remain an "independent confractor” with respect to
the efforts to be performed under this Agreement. The PRDCH shall be exempt from
payment of all Unemployment Compensation, FICA, refirement, life and/or medical
insurance and Workers' Compensation Insurance, as the Subrecipient is an independent
entity.

XIV. ASSIGNMENT OF RIGHTS
The Subrecipient shall not assign or fransfer any interest in this Agreement without the prior
written consent of the PRDOH.

XV. SEVERABILITY
If any provision of this Agreement is held invaiid, the remainder of the Agreement shall
not be affected thereby, and all other paris of this Agreement shall nevertheless be in full
force and effect.

XVI. SECTION HEADINGS ANDSUBHEADINGS
The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement, and
shall not be used to explain, modify, simplify, or aid in the interprefation of the provisions
of this Agreement.

XVil. CONSOLIDATIONS, MERGERS, CHANGE OF NAME, OR DISSOLUTIONS
A. Consolidaiicn or Merger

In the event that the signing party (e.g. Subrecipient, Contractor, or Subconfractor) of
the Agreement with the PRDOH moves for a consclidation or merger with ancther entity
(private or public), by its discretion or otherwise, written nofice of such decision or event
shall be delivered to the PRDCH at least fifteen (15) days prior to the effective date of the
consolidation or merger. The notice shall include, but not limited to, a description of: the
expected effective date of the consolidation or merger; name of each of the constituent
enftities moving to consolidate or merge info the single resulting or surviving entity; the
proposed name of the resulting enftity (in case of a consolidation] or the name of the
surviving entity (in case of a merger) if necessary; reference to the projected capacity of
the resulting or surviving entity to comply with the terms, conditions, obligations, tasks,
services, and performance goadls or requirements included in the Agreement as well as
its Exhibits or Attachments; and a brief summary of the proposed plan o achieve the
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transition of duties (Scope of Work or Scope of Services], tasks, and perfermance goals
or requirements 1o the resulting or surviving entity.

Upon the consolidation or the merger becoming effective, and supporting evidence of
such event is notified to PRDOH, execution of an Amendment to the Agreement may
follow. The Amendment would include, but not limited to, modifications io the clauses
that refer to the identity, personal circumstances, address, and any other information
related to the signing party deemed relevant by PRCOH for the execution of the
Amendmeni. No amendment to the Agreement will be necessary if the Subrecipient,
Contractor, or Subcontractor becomes the surviving entity following a merger.

Failure fo comply with any of the before mentioned conditions, may result in the
activation of the termination clauses provided in the Agreement.

B. Change of Name

In the event that the signing party (e.g. Subrecipient, Contractor, or Subcontractor) of
the Agreement with the PRDOH initiates a change of name process, written notice of
such decision or event shall be delivered to the PRDOH gt least fifteen (15) days prior to
the effective datfe of such event. The notice shall include, but not limited to, a description
of: the expecied effective date of the change of name:; the proposed name; inform of
any change of address; and reference of any change in the capacity of the enfity to
comply with the ferms, conditions, cbkligations, tasks, services, and performance geals or
reguirements included in the Agreement, as well as its Exhibits or Atfachments.

Upon the change of name becoming effective, and supporting evidence of such event
is nofified to PRDOH, execution of an Amendment to the Agreement may follow. The
Amendment would include, but not limited to, modifications to the clauses that refer to
the identity, personal circumstances, address, and any other information related 1o the
sighing party deemed relevant by PRDOH for the execution of the Amendment.

Failure to comply with any of the before mentioned conditions, may result in the
activation of the fermination clauses provided in the Agreemeant.

C. Dissolulion

In the event that the signing party (e.g. Subrecipient, Contractor, or Subcontractor) of
the Agreement with the PRDOHRH moves for dissolution of the enfity, written notice of such
decision or event shall be delivered o the PRDOH at legst fifteen (15) days prior to the
effective date of such event. The notice shall include, but not limited to, a description of
the expected effective date of the dissclution; and contact information of one or more
of its directors, officicls or agents. Upon dissolution becoming effective, and supporting
evidence of such event is nofified tc PRDOH, termination of the Agreement will follow.
Conseguently, the signing party acknowledges and agrees to provide to the PRDOH,
after termination of the Agreement, the assistance reasonably requested o facilitate the
orderly transfer of responsitility for performance of the tasks or services to the PRDOH or
a third party designated by the PRDOH. Moreover, all finished or unfinished records (files,
data, work product] connected with this Agreement will be turned over to PRDCH
following the Agreement termination.

XVIl. NON-WAIVER
The PRDCH's failure to act with respect to a breach by the Subrecipient deces not waive
its right fo act with respect to subsequent or similar breaches. The failure of the PRDOH to
exercise or enforce any right or provision shall not constitute a waiver of such right or
orovision.

XiX. BANKRUPTCY
in the event that Subrecipient files for bankrupicy protection, the Government of Puerto
Rico and PRDCH may deem this Agreement null and void, and ferminate this Agreement
without notice.
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XX. GOVERNING LAW: JURISDICTION
This Agreement shall be governed by, interpreted and enforced in accordance with the
laws of the Government of Puerto Rico and any applicable federal laws and regulations.
The Parties further agree to assert any claims or causes of action thai may arise out of this
Agreement in the Puerto Rico Court of First Instance, San Juan Part,

XXl. COMPLIANCE WITH LAW

It is the intenfion and understanding of the Parties hereto that ecch and every provision
of law reguired to be inserted in this Agreement should be and is inserted herein.
Furthermore, it is hereby stipuiated that every such provision is deemed to be inserted
and if, through mistake or otherwise, any such provision is not inserted herein or is not
inserted in correct form, then this Agreement shall forthwith, upon the application of any
Party, be amended by such insertion so ¢s to comply strictly with the law and without
prejudice to the rights of any Party.

XXIl. SUBROGATION
The Subrecipient acknowledges that funds provided through this Agreement are Federal
funds administered by HUD under the CDBG-DR Program and that all funds provided by
this Agreement are subject fo audit, disallowance, and repayment. Any disagreement

- with adverse findings may be challenged and sulbject to Federal regulation, however,

the Sukrecipient shall promptly return any and all funds to the PRDOH, which are found
fo be ineligible, unallowable, unreasonable, a duplication of benefits, or non-
compensable, no matter the cause. This clause shall survive indefinitely the termination
of this Agreement for any reason.

XXHl. COMPTROLLER REGISTRY
The PRDOH shall remit a copy of this Agreement to the Cffice of the Comptrolier for
registrafion within fifteen (15) days following the date of execution of this Agreement and
any subseguent amendment hereio. The services object of this Agreement may not be
invoiced or paid uniil this Agreement has been registered by the PRDOH at the
Comptroller's Office, pursuant fo Act Ne. 18 of October 30, 1975, as amended by Act No.
127 of May 31, 2004.

XXIV. ENTIRE AGREEMENT
This Agreement constitutes the entire Agreement among the Parties for the use of funds
received under this Agreement and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral, or writien among the Parties
with respect 1o this Agreement,

XXV. FEDERAL FUNDING
The fulfilment of this Agreement is based on those funds being made available to the
PRDOH cs the lead administrative agency for Recovery. All expenditures under this
Agreement must be made in accordance with this Agreement, the policies and
procedures promulgated under the CDBG-DR Program, and any other applicable laws.
Further, Subrecipient acknowledges that all funds are subject to recapture and
repayment for non-compliance.

XXVI. RECAPTURE OF FUNDS
PRDOH may recapture payments it makes to Subrecipient that (i) exceed the maximum
allowable rates; (i} are not allowed under applicable laws, ruies, or regulations; or {iii} are
otherwise inconsistent with this Agreement, including any unapproved expenditures.
Subrecipient must refund such recaptured payments within thirty (30) days after the
PRDOH issues notice of recapture 1o Subrecipient.
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XXVIl. OVERPAYMENT
Subrecipient shall be liable fo the PRDOH for any cosis disallowed pursuant 1o financial
and/or compliance audit(s) of funds received under this Agreement. Subrecipient shall
reimburse such disallowed costs from funds other than those Subrecipient received under
this Agreement.

XXVIIl.COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of whom shall
be deemed to be an original, however, all of which together shall constitute one and
the same instrument. If the Agreement is not executed by the PRDOHM within thirty (30)
days of execution by the other party, this Agreement shall be null and void.

XXIX. SURVIVAL OF TERMS AND CONDITIONS

The terms and conditions of this Agreement related fo the following subjects shall survive
the termination or expiration of this Agreement: interpretive provisions; consideration;
warranties; general affirmaiions, federal assurances, federal and state certifications;
CDBG-DR and state funding, recapture of COBG-DR and/or state funds, overpayment of
CDBG-DR and/or siate funds; ownership and intellectual property, copyright; records
retfention methods and fime requirements; inspection, monitoring and audif;
confidentiality; public records; indemnification and liability; infringement of intellectual
preperty rights; independent contfractor relationship; compliance with laws; notices;
choice of law and venue; severability: dispute resolution; consolidations, merger, change
of name, and disscluticn. Terms and conditions that, explicitly or by their nature, evidence
the Parfies’ intent that they should survive the fermination or expiration of this Agreement
shall so survive.

(THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK)
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IN WITNESS THEREOF, the Parties hereto execute this Agreement in the place and

on the date first above written.

PUERTO RICO DEPARTMENT OF HOUSING, CDBG-DR Grantee

William O_Rodriguaz Rodyjgnsz

gy' William O. Redriguez Rodriguer {FEb 9, 2021 13:02 AST)

Name: William O. Rodriguez Rodriguez, Esq.
Title: Secretary

SUBRECIPIENT

A —

b N~

NSt
i~

By: '

Name: Hon. Ramdn A. Herndndez Torres
Title: Mayor of the Municipality of Juana Diaz
DUNS: 186892022

(Signature)
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EXHIBIT A

SCOPE OF WORK
NON-FEDERAL MATCH PROGRAM
MUNICIPALITY OF JUANA DIAZ

1. Program Overview/Background

Huricane Irma (EM-3384/DR-4336) and Huricane Maria  (DR-4339),
catostrophically devastated Puerto Rico in September 2017. In response, the
Federal Emergency Management Agency (FEMA) and other Federal awarding
agencies began to provide immedicaie Federal disaster relief assistance to
Puerto Rico, ifs municipalities, and eligible private nonprofit organizations to
address the wide range of response and recovery needs facing the Island.
Federal grant programs come with a Non-Federal share, or “local match,”
requirement, which can be met with HUD CDBG-DR funds. To facilitate and
expedite recovery from Hurricanes Irma and Maria, the PRDOH Non-Federal
Match Program [(NFMF} has been established o use CDBG-DR dollars to
supplement Federal grant funding provided fo the eligible subrecipients Islanc-
wide. This Program and Agreement address the local match requirements that
subrecipients must meet to participate in the FEMA Public Assistance (PA)
program and identifies items PRDOH needs from subrecipients so that PRDOH
can provide HUD-compliant match paymenis for eligible work for this entity.

The primary pariners to PRDOH in the NFMP are the Cenftral Office for Recovery,
Reconstruction and Resilience {COR3) and subrecipients who for Hurricane Irma
have a tweniy-five percent (25%) cost share requirement and for Huricane
Maria, generally a ten percent (10%) cosi share for FEMA PA projects. PRDOHM
will be providing the majority of cost share for the FEMA Project Worksheets (PWs)
associated with these disasfers by working directly with CORS 1o access data
and provide the match payment and with subrecipients who will provide
documesntation reguired by HUD so that PRDOH can ensure full HUD comgliance
and reimburse subrecipients for their cost share.

2. National Objective

PRDCH anticipates that three (3) national objectives will be used in the NFMP.
PRDOH will work with entities who are funded through this Program o evaluate
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the service area and determine the national objective for each project. PRDOH
anticipates that the two national objectives that will be used most frequentily
are Low-and-moderate-income (LMl)-area benefit and Urgent Need (UN).

Projects in the Program will meet of one of these national objectives:
e Benefit to LMI Persons (24 C.F.R. § 570.483(b))
« Urgent Need (UN) activities (24 C.F.R. § 570.483(d))

» Aid in prevention or elimination of Slums or Biight (SB) (24 C.FR. §
570.483(c))

Subrecipient shall certify, in the form requested by PRDOH., the gualifying
activities in order to evidence that one of the three (3) National Objectives has
been met. Notwithstanding the above, the Subrecipient agrees to prioritize
serving the LMI national objective.

3. Program Descripfion

Like PRDOH's relationship with HUD, COR3 works directly with FEMA to implement
all FEMA recovery programs, including the PA program, which is covered by this
Agreement. To minimize the burden on subrecipients of providing similar
documentation multiple times to both COR3 and FEMA, and to simplify the
match reimbursement process, PRDCH and COR3 are collaborating fo
implement this program, and COR3 has provided PRDOH with access to data
and documentation that has previously been compiled and supbmitted to COR3
and FEMA.

Due to differing programmatic requirements between FEMA Public Assistance
and CDBG-DR, PRDCOH will in some cases need fo work directly with
subrecipients to obtain additional documentation that is not contained in COR3
or FEMA's systems.

The FEMA PA Program is one of the largest FEMA’s recovery programs in terms
of total doliars, as it provides grants to units of governments and nonprofit entities
to rebuild and repair disaster-impacted facilities. FEMA categorizes work based
on the type of facility that needs to be repaired or replaced following ¢ disaster.

These categories are:

FEMA Public Assistance Category Work Type

Category A — Debris Removal ' Emergency Work
Category B — Emergency Protective Measures Emergency Work
Category C - Roads & Bridges Permanent Work

Category D ~ Water Control Faciities Permanent Work
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Category E - Building and Equipment Permanent Work
Category F - Utilities Permanent Work
Category G - Parks, Recreational, and Other Permanent Work

As hoted above, PA projects can aiso be categorized as either being for
emergency, response-related work or for permanent, long-term recovery work.
Emergency work takes place immediately after a disaster event and falls into
two (2) FEMA catfegories while permanent work is done to repair or replace a
damaged facility or asset and falls into five categories. PA Applicants may have
work at the same facility that is both response and recovery related; however,
FEMA, when obligating funds, clearly segregates the scopes of work, so that
funding is not being duplicated for the same scope.

4. Tasks

The Subrecipient agrees to complete all the required tasks described below, for
which the PRDOH will provide the necessary technical assistance to compleie
them:

Task 1. Project Pre-evaluation Submission

Activity: The Subrecipient shall submit for pre-evaluation to the PRDOH any
additional project worksheet (PW) that has been obligated by FEMA after
this Agreement has been executed or that have undergone a version
change.

This shall include obligated PWs or versions that fall under FEMA Public -
Assistance Categories A through G, and comply with any of the following
parameters:

« PW is not included under the Subrecipient Agreement
« PW version is not included under the Subrecipient Agreement

The PRDOH will subsequently evaluate ail information submitied by the
Subrecipient fo determine preliminary eligivility of each PW and notify the
Subrecipient of their eligibility determination. Those PWs determined eligible
will be inciuded as part of the Subrecipient Agreement by means of an
amendment.

Deliverable: The Subrecipient shall submit a Pre-evaluation Form through the
system or platform provided by PRDOH. The Subrecipient shall provide to
PRDCH all the information required for such PW, as established in the system
or platform and instructed by the PRDOH.
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Task 2. Access to Documentation

Activity: A key area of compliance for HUD CDBG-DR projects is record-
keeping and documenting that during HUD monitoring, all items needed to
substantiate areimbursement request are available for review. While PRDOH
will first seek to obtain most documentation from materials that the
Subrecipient has previously provided to COR3 and FEMA, some HUD-
required materials may not be in the documentation previously provided
and will need to be obtained direcily from Subrecipients. This documentation
may include detailed information on procurement processes and proof of
payments to contractors and employees. PRDOH expects that most of these
materials will be able to be provided through electronic means.

Deliverable: Throughout the life of program, the Subrecipient will, as needed,
provide PRDOH with the documentation PRDOH requires fo determine
program eligibility and compliance with HUD CDBG-DR specific requirements
so that PRDOH can issue a match payment to the Subrecipient for CDBG-DR
eligible work. These requirements include environmental review, Civil Rights
requirements, as defined below, the Section 3, MWBE, and Davis Bacon,
among others.

Task 3. Participation in Mandatory Technical Assistance

Activity: A focus area for HUD is ensuring that PRDOH provides Technical
Assistance (TA) to subrecipients who receive CDBG-DR funding. PRDOH will
provide TA o Subrecipients throughout the life of the Program in order fo
ensure that areas that could pose challenges for documenting full
programmatic compliance are addressed. TA workshops will initially cover
broad federal cross-cutting areas that are appiicable o both HUD and
FEMA. These will be followed by TA on HUD-specific topics that are pertinent
to applicable phases of Subrecipients’ project portfolios.

Deliverable/Outcome: The Subrecipient agrees to parificipate in the
Technical Assistance workshops provided by the PRDOH to best ensure
CDBG-DR compliance throughout the life of the Program. In the event thai
Subrecipient decides o not participate in technical assistance workshops,
PRDOH reserves the right to place on hold, suspend or terminate the
Agreement and not provide corresponding reimbursement under the
Program.

Task 4. Follow Procurement Procedures & Review

Activity: A key area of compliance is ensuring that procurements are done
in a manner compliant with all applicable CDBG-DR requirements. Due to
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the considerable amount of permanent work that will take place and the
amount of CDBG-DR funding that is being requested fo cover the non-
federal share for these projects, PRDOH will review all solicitation materials to
ensure that they are HUD and PRDOH-compliant.

The Subrecipient hereby agrees to comply with all procurement procedures
set forth by PRDOH in compliance with CDBG-DR funding regulations for any
procurements published for any work that is expected to receive CDBG-DR
funding. Subrecipient procurement processes will be evaiuated by the
Program taking into account the following:

a. Projects that started on _or before December 8, 2017 must follow 2
C.F.R. §§ 200.318 ~ 200.326 Procurement Standards, exempt from
state requirements as stated in Executive Order 2017-047 and
Executive Crder 2017-053.

b. Projects that started after December 8, 2017 and before
September 20, 2018 must follow 2 C.FR. § 200.3i18 - 200.32%
Procurement Standards and state or municipal law requirements.

c. Projects that starfed after September 20, 2018 and before
September 3, 2020, must follow the requiremenis set forth in the
Puerto Rico Depariment of Housing (PRDOH) Procurement Manual
and Contractual Requirements for CDBG-DR, Regulation No. 9075.!

d. Projects that started after September 3, 2020 must follow the
reguirements set forth in the PRDOH Procurement Manual for the
CDBG-DR Program, Regulation No. 9205 (the “Procurement
Manual™).

Furthermore, the Subrecipient understands that, if the appropriate
procurement procedures are not followed, they may not be considered
eligible for comresponding match payment.

1 On August, 4, 2020, PRDOH approved the “Procurement Manucl for the CDBG-DR Program”,
Regulation No. 9205, effective on September 3, 2020 (Regulation No. $205), which repecied the
“Procurement Manual and Confractual Requirements for CDBG-DR", Regulation No. 2075 of
February 26, 2019 (Regulation No. $075); and any other previous reguiation, manual, adminisirafive
order, or circular letter regarding this matter with conflicting provisions. The Procurement Manual
Frequently Asked Questions was alsc approved on August 25, 2020. All ongoing procurements
initiated on or after September 20, 2018 but before September 3, 2020, must abide by the repealed
Regulation No. 9075.
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Deliverable/Outcome: The Subrecipient agrees to provide all procurement
documentatfion to PRDOH in a timely manner to allow for review and
potential modifications, as applicable. In addition, PRDOH reserves the right
to review post-solicitation documentation (prior to confract award) to ensure
compliance with applicable regulations, principles of full and open
competition, and PRDOH’s established procurement policy for Subrecipients
under the Program. The Subrecipient agrees to revise and/or amend any
procurement or corresponding confractual documentation in compliance
with the PRDOH Procurement Manual for CDBG-DR Programs.

w{ For procurement processes that were carried-out for projects completed
f“/ prior to September 20, 2018, the Subrecipient will provide to PRDOM an
electronic copy of its pre-disaster procurement policy, any disaster-related
orders, resolutions, or modifications to procurement ferms and conditions,
and all subsequent policy revisions within thirty (30) days of the Effective Date

of this agreement.

WOFP Task 5. Compliance with CDBG-DR Requirements: Section 3 & Minority/Women
WoRR Owned Business Enterprises (MWBE) Best Faith Efforts and Davis Bacon

Activity: Subrecipient agrees to participate in outreach events and utilize
PRDOH resources to ensure compliance with Section 3, MWBE, and other
applicable hiring goals for projects funded through the program.
Subrecipient agrees to timely file all Section 3 compliance documeniation,
including ut not limited o submission of any and all required reports and
supporting documentation.

A key difference between FEMA and HUD funding, and an area of focus for
HUD, is ensuring that best faith efforts for Section 3 take place and that
Section 3, MWBE, and Davis Bacon reporting is ensured by both subrecipients
and confractors.

One of the best ways to ensure thai the spending targets and compliance is
met is that prior to procurements taking place, Section 3 and/or MWBE firms
are considered and built infc project teams. Throughout the life of the
program, PRDOH will provide TA to subrecipients on Section 3, MWBE, and
Davis Bacon requirements so that the overall program targets for PRDOH are
met and best faith efforts are documented.

Deliverable/Outcome: Subrecipients will be required to participate in the
Technical Assistance workshops and may be reqguired by PRDOM to
participate or conduct other outreach events that are designed to ensure
that CDBG-DR compliance with these requirements is achieved. In the event
that the Subrecipient decides ¢ not pariicipate in technical assistance
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workshops or engage in strategies that PRDOH develops to meet these goals
of the program, PRDOH reserves the right to place on hold, suspend and/or
not provide reimbursement for PA projects being undertaken by
Subracipieni.

Task 6. Submit Requests for Reimbursement and Provide Proof of Payment

Activity: Upon receipt of the Payment Recommendation Form from the
NFMP, the Subrecipient agrees fo submit a Reguest for Reimbursement,
uploaded fo PRDOH's Financial Management System. The Subrecipient will
be required to set-up a unique account through this system and provide all
required information, including information related to dedicated bank
accounts.

A key area of focus for HUD is ensuring that CDBG-DR projects are
reimbursement-based and that coniractors who undertook work are paid for
services provided. HUD reguires that all documented costs were incurred
and completed. As o result, PRDOH cannot request CDBG-DR
reimbursement for work that the Subrecipient undertook unfil it has obtained
proof that the work was performed, completed and that this information is
uploaded to PRDOH databases.

Deliverable: The Subrecipient shall submit to PRDOH the reguired
documentation to support and request a payment under the Program. The
PRDOH will provide technical assistance and guidance to instruct the
Subrecipient about the required documentaiion. The Subrecipient shail
submit to PRDOH proof of payment or work completed, as required and
instructed by the PRDOH.

For match payments on projects where work has already been completed,
Subrecipient will provide PRDOHM electronic copies documenting proof of
payment to vendors within sixty {60} days of the Effective Date of this
Agreement or completion of the respective FEMA Project Worksheet’s scope
of work, whichever is later. Such proof of payment documentation will be
provided in an electronic form sufficient o document thai an electronic
funds transfer (EFT) was made from Subrecipient to all vendors for costs
potentially efigible for reimbursement under this program. Alternatively, proof
of purchase may also be provided by electronic copies (PDF) of emitted
checks corresponding fo such payments.
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Task 7. Reperiing

Activity: The Subrecipient will be responsible 1o submit monfhly reports to the
PRDOH to inform status of tasks, project worksheet (PW) progress and metrics,
and match payment status. Each report must be prepared in compliance
with PRDOHN’'s reporting requirements, using the report template provided by
the Program.

Deliverable: Monthly reports shall be submitted fo PRDOM upon the 10th day
of the subsequent month for which the reporting period covers. Up to daie
reports will be required to be on file for the approval for payment of any cost
share invoices.

Task 8. Closeout

Activity: The Subrecipient shall prepare ¢ documentation package which
will include all deliverables, reports, proofs of payments, and any other
documents that the PRDOH may consider necessary to summarize, support
and closeout the Subrecipient’s fasks completed and match payments
provided.

Deliverable: As required by the PRDOH, the Subrecipient will be responsible
of submitting all the reguired documentation to record, reconcile and
closeout the Subrecipient Agreemeni.

5. Time Performance

PRDOH expects the NFM Program to operate for the life of the CDBG-DR grant.
The time of performance under this agreement is thirty-six (36) months. PRDOH
may, ai its sole discretion, extend the Agreement’s term, upon mutual written
agreement of the parties. The term of this Agreement shall not exceed the
lifetime of the initial Grant Agreement, between PRDOH and HUD, unless the
term of the initial Grant Agreement is extended by HUD, in which case the ferm
of this Agreement cannot exceed the extension. More specific periods of
performance for each scope of work within this agreement are shown in Exhibit
B (Timelines and Performance Goals).

4. Budget

The NFMP is providing Subrecipient an initial amount of funds as specified on
Exhibit C (Budget)}. As additional FEMA Project Worksheets are obligafed, PRDOH
may budget additional funding through execution of budget modifications by
way of an amendment. PRDOH reserves the right to de-obligate funding on a
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PW leval should the PW fail to fully comply with CDBG-DR requirements or if the
Subrecipient is deficient in following the established processes and/or submitting
any additional information required within the timeframes stipulated under this

Agreement,

All funds provided to the Subrecipient are for Activity Delivery and Project Costs,
which will be used for the coordination of non-federal share payments that the
Subrecipient has incurred. There are no Administrative, Planning. or Staff Costs in

this budged.
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EXHIBIT B
TIMELINES AND PERFORMANCE GOALS

NON-FEDERAL MATCH PROGRAM
MUNICIPALITY OF JUANA DiAZ

e RN L oams ) DRERRR
Project Pre- After receiving access to As deemed Submission of the Pre-

Documentiation

provide PRDOH with the

after receiving a

Evaluation Pre-Evaluction platform, necessary by the | Evaluation Form for
Submission the Subrecipient will Subrecipient. review through the
complate and submit a PRDOH online
Pre-Evaluation Form Newly obligated | platform.
including each project PW's will
(PW) or project versicn to underge Pre-
be evaluated for approval | eligibility review
by PRDOH. before pcotential
incorperation
info an SRA
Amendment.
Accessto The Subrecipient shal Within 10 days Submit the requested

decumentation to

Declarations

procurement procedures.

documentation required to | document the PRDCH.

determine pregram request from

eligibility and complionce | PRDOH,

with CDBG-DR specific

requirements.
Provide The Subrecipient shall Within 30 days of | If nof aiready
Procurement provide the PRDOH with all | Subrecipient submitted through
Policy and documentation detailing Agreement the CORS3 systems,
Emergency pre-disaster and curent exaecution, the Subrecipient shall

provide to PRDOH
electronic coples of
its pre-disaster and
current procurement
policies, any disaster-
related orders,
rasolutions, or
modifications to
procurement ferms
and conditions, and
all subseguent policy
revisions.

Participate in

Subrecipient agrees to

As established on

Participaiion in

compliance with CDBG-DR

Mandatory paricipate in Technical the Exhibit F mandatory TA will be
Technical Assistance workshops {(Special documented by
Assisiance provided by the PRDOH to | Conditions) of PRDCH upon the
best ensure CDBG-BR the Agreement. | Subrecipient’s
compliance throughout parficipation. No
the life of the Program. deliverable 1s
required.
Follow The Subrecipient shall Throughout the The Subrecipient shall
Procurement comply will all durgtion of the submit gll
Procedures procurement procedures Agreement. documentafion
and Review set forth by the PRDCH in related to

completed and
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funding regulations for any
procurement processes
under projects {(PW)
included under the
Agreement. See Exhibit A
{Scope of Work) for
additicnal infermation
regarding compiiance
fimeframes.

30 days prior to
the publication
of a prospective
procurement
process and
subsequently
upon the
completion of
the procurement
process.

prospective
procurement
processes carried out
for projects o be
considered for
CDBG-DR match
payments.

Compliance
with CDBG-DR
Requirements

Subrecipient must comply
with all HUD, PRDCOH and
CDBG-DR requirements,
including but not limited to

As established in
the Agreement
and required by
the PRDOH and

The subrecipient shall
submit all reporting
required fo comply
with CDBG-DR

all deliverables, reports,
procis of payments, and
any other documents that
the PRDOH may consider
necessary to summarize,
support and closeout the
Subrecipient’s fasks
completed and match
paymenis provided.

PW’'s included in
this Agreement,
as required by
PRDOM.

Section 3, Section 504, Fair | the CDBG-DR requirements within
Housing Act, Program. the compliance
Minority/Women Owned timeframes

Business Enterprises, and established by each
Davis Bacon Act, as process.
applicable. Subrecipient

shall reference specific

compliance timelines

included in the Program

Guidelines.

Submit Requests [The Subrecipient shalt Submit Requests | The Subrecipient shall

for submit to PRDOH all for submit to PRDOH all

Reimbursements required documentation to | Reimbursements | required

and Provide support and request a and provide documentation to

Proof of match payment, in Proof of support and request

Payments addition to any required Payments within | a match payment, in
proof of payments. 30 days of addition fo any

complefion of required proof of
the work being payments.
invoiced.

Reporting The Subrecipient will be Upon the 10th The Subrecipient shall
responsible to submit day of the submit monthly
monthly reports to the subsequent reports in the
PRDOM to inform status of month for which | femplate provided
tasks and match payment | the reporiing by the PRDOH. Up to
status. pericd covers. date reports wili be

required fo be on file
for the approval for
payment of any cost
share invoices.

Close-out The Subrecipient shall Upon &0 days of | Project Closeout
prepare a documentation | completion of Binder including dll
package which will include | the enfirety of documentation,

reporting, proofs of
payment, and any
other information
deemed necessary
by the PRDOH.

The Subrecipient shall develop workplans, schedules, reports and/or any other document
as may be requested by PRDOH or ifs Representative in connection o the above timelines
and performance godls. The Subrecipient shall submit any such documents for review and
approval as reguested by the PRDOH within the specified time frame provided for such
request. PRDOH reserves the right to request any information o the Subrecipient as part of
the Grantee’s responsibilities.
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EXHIBIT C
BUDGET

NON-FEDERAL MATCH PROGRAM
MUNICIPALITY OF JUANA DiAZ

DESCRIPTION OF SERVICES

iThe PRDOH Neon-Federal Match Program {(NFMP} will provide a budget of one million four
hundred sixteen thousand eight hundred sixty-seven dollars and forty-eight cents
{$1,416,867.48) for activities in this Subrecipient Agreement, ]dedicct’fed toward facilitating a
drawdown of CDBG-DR funds o support a maich payment for the FEMA Public Assistance
{(PA) Program currently cbligated Project Worksheets (PWs) as listed in the table below.

The NFMP will utilize data provided by FEMA and COR3 for the PA Program to determine
HUD eligibility, creating a project file with sufficient supporting documeniation that will allow
PRDOH to submit o request for CDBG-DR funds.

Activily Delivery Costs - No Activity Delivery costs are to be incurred by the Subrecipient
under this Agreament.

Planning - No Planning Costs are provided for this program, as FEMA has obligated projects
through the PA program via project worksheets (PWs) to each applicani. The PRDOH also
only provides the match, or non-Federal share reimbursement, for work that has been
performed by eligible applicants, so planning-related activities have already occurred.

Project Costs — the Subrecipient and PRDOH have agreed that one miilion four hundred
sixteen thousand eight hundred sixty-seven dollars and forty-eight cents ($1,416,867.48) of
the CDBG-DR funds requested for the NFMP will be directed toward Project Costs and
considered as the budgeft for this Agreement. Project Costs will be used as the local maich
for the project’s current non-Federal share.

Administrative Costs- No Administrative costs are to be incurred by the Subrecipient under
this Agreement.

Qutside of the Subrecipient's assistance to PRDOH through its scope of services in the form
of additional documentation required, PRDOH will perform all eligibility reviews. PRDOH wil
aiso obtain and collect documentation from FEMA and COR3 data sources and as needed
wilt contact the Subrecipient for additional documentation reguired in connection to the
eligibility review. PRDOH also has the primary responsibility to engage with the Subrecipient
in the Program and to provide Technical Assistance (TA).
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The following table provides current totais for all of the Subrecipient’s CDBG-DR local
maich budgets for each obligated Project Worksheet:

4339-01289 0 $18,685.68 $16,817.11 10% $1,868.57
433901331 0 $296,63032 | 90% $246,967 .29 10% $29,663.03
433901747 ) $5,46934100 | 90% | $4,922.406.50 10% $546,934.10
4339-01865 0 $20,562.75 90% $18,506.48 10% $2.056.27
4339-02003 ) $8,677.78 50% $7.810.00 10% $867.78
4339-02042 0 $159,355.93 90% $143,420.34 10% $15.935.59
433502907 ) $35,513.54 90% $31,962.19 10% $3,551.35
4339-03609 ) $9,002.61 90% $8,102.35 10% $900.26
4339-03807 0 $11,710.29 90% $10,539.26 10% $1,171.03
4339-03824 0 $3,394.16 90% $3,054.74 10% $339.42
4339-03844 0 $12,544.56 90% $11,250.10 10% $1,254.44
433903876 0 $1,2364,87273 | 90% | $1,113,185.46 10% $123,687 27
433903977 0 $17.947 .57 90% $16,152.81 10% $1,79474
433903994 0 $474,19475 | 90% $426,775.28 10% $47.419.47
4339-03995 0 $28,107 94 90% $25,297.15 10% $2.810.79
433904129 0 $52,196.18 90% $46,976.56 10% $5,219.62
4339-04157 0 $848,890.63 | 90% $764,001.57 10% $84,889.06
433904365 0 $11,217.55 90% $10,095.80 10% $1,121.75
4339-05720 ) $41,856.41 90% $55,670.77 10% $6,185.64
3384-00025 0 $54.937.73 75% $41,203.30 25% $13,734.43
433902010 0 $109,404.68 | 90% $98,464.21 10% $10,940.47
4339-02365 0 $73,672.84 90% $66,305.56 10% $7.367.28
4339-06264 0 $20.034.85 90% $18,033.17 10% $2,003.68
4339-02521 0 $6.220.29 90% $5,598.26 10% $622.03
433902632 0 $43455393 | 90% $391,458 54 10% $43,495.35
4337-03846 0 $317,089.83 | 90% $285,380.85 10% $31,708.98
4339-03883 0 $29,108.91 90% $26,198.02 10% $2,910.89
4339-03989 0 $411,245.29 90% $370,120.76 10% $41,124.53
4339-05563 0 $112,709.31 90% $101,438.38 10% $11,270.93
4339-05634 0 $41,250.22 90% $37,127.0C 10% $4,125.22
4339-05723 0 $16,458.01 90% $14,812.21 10% $1,645.80
4339-06185 0 $9.076.10 90% $8,168.49 10% $907.61
4339-06222 0 $302,02795 | 90% $271,825.16 10% $30,202.79
4339-06228 0 $346,188.66 | 90% $311,569.79 10% $34,618.87
4339-06239 0 $11,855.69 90% $10,670.12 10% $1,185.57
4339-06245 0 $5,329.15 90% $4,796.24 10% $532.91
4339-06245 0 $1,182357.75 | 90% | $1,064,121.98 10% $118,235.77
4339-04253 0 $17.812.36 90% $16,031.12 10% $1,781.24
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4339-06261 0 $13.028.71 90% $11,725.84 0% $1,302.87
4339-06265 0 $3.117.61 90% $2.805.85 10% 3311.76
4339-08283 0 $60,176.80 90% $54,159.12 10% $6.017.68
4339-06292 0 $8,4600.83 20% $7.740.75 10% $860.08
433906294 0 $8.834.00 0% 37,950.60 10% $883.40
4339-06302 0 $16,899.36 90% $15,209.42 10% $1,689.94
4339-06307 o] $17.711.48 0% $15,940.33 10% $1.771.15
4339-06329 0 $7.289.01 90% $6,560.11 10% $728.50
4339-06354 o $40,509.30 90% $36,458.37 10% $4,050.93
4339-06369 o $889,539.76 20% $800,585.78 10% $88,953.98
4339-06400 C $360,08%.75 0% $324,080.78 10% $36,008.97
N 4339-06448 0 $8.777.78 90% $7.9C0.00 10% $877.78
W/ 4339-06449 0 $12,825.72 0% $11,543.15 10% $1.282.57
4339-06456 0 $18,546.14 0% $16,691.53 10% $1.854.61
4339-06469 0 3$19.388.37 90% $17.449.53 10% $1,938.84
4339-06496 0 $262,995.24 0% $234,695.72 10% $26,299.52
4339-06516 0 359.498.89% 0% $53,549.00 10% $5,949.89
Total Budget 51,414,867.48

WORR

WORR




§ GOBIERNO DE PUERTO RICO E h-b-t D
o Departamento de la Vivienda X l l
November 12, 2020

Mavytte Texidor Lépez, Esq.
Legal Director CDBG-DR
Puerio Rico Department of Housing

v
M herineg Meléndez Mateo
CDBG-DR Finance Director

Puerto Rico Department of Housing CDBG-DR

/4
César A. Candelario Candelario
WORE  Budget Manager CDBG-DR

o Puerto Rico Department of Housing

CERTIFICATION OF FUNDS FOR PRDOH SUBRECIEPIENT AGREEMENT WITH MUNICIPIO DE JUANA
DIAZ FOR NON FEDERAL MATCH PROGRAM RELATED TO THE CDBG-DR FUNDS

As requested by the Deputy Director-Coniract Administration, we certify the availability of
funds for $1,414,867.48 corresponding to "PRDOH Subrecipient agreement with Municipio de
Juana Diaz for the Non Federal Match Program. These funds are part of the CDBG-DR Grant
“B-17-DM-72-0001".

The breakdown of the certified funds is as follows:

$1,416,867.48
$1,414,867.48

Non Federol M

R

The General Ledger account is provisional and will be revised when the agreement is
executed with the final budget distribufion.

This certification replaces any previous version.

If you have any quesfions or comments, please call me at (787)274-2527.

KMM/CCC/oc

Ave. Barbosa#606 EdificioJuan C. Cordero Davila Rio Piedras, PRO0918 | P.0O.Box 21365 San juan, PR 00928-1365 D\E/pileN D A
Tel:(787)273-2527 |www.vivienda.pr.gov
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3 GOVERNMENT OF PUERTO RICO
! Department of Housing

EXHIBIT E

HUD GENERAL PROVISIONS |
MUNICIPALITY OF JUANA DIAZ

Given that the Subrecipient Agreement (SRA} involves funds for which the US.
Department of Housing and Urban Development {HUD) is the oversight agency, the
following terms and conditicns may apply o this Subrecipient Agreement. In addition,
SUBRFCIPIENT shall comply with the Federal Labor Standards Provisions set forth in Form

;}L% HUD-4010, available al hitps:/fwww.hudexchonge.info/resource/2420/hud-form-4010-
federal-tabor-standards-provisions/

The SUBRECIPIENT {[also referred to as the *Partner”] shall include these terms and
conditions in all subcontracts or purchase orders directly servicing the SRA.

WORP These general provisions may be updated from time fo fime. It is the sole responsibility of

VGORR the SUBRECIPEENT o be aware of any changes hereto, to amend and implement such
changes and to ensure subcontracts farms and conditions are modified as necessary, if
any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserfed in this SRA
shall be deemed to be inserted herein and the SRA shall be read and enforced as though
it were included herein, and if through mistake or otherwise any such provision is not
inserfed, or is not correctly inserfed, then upon the application of either party, the SRA
shall forthwith be physically amended to make such inserfion or comreciion.

2. STATUTORY AND REGULATORY COMPLIANCE

SUBRECIPIENT shali comply with gl lows and regulations applicable fo the Community
Development Block Grani-Disaster Recovery funds appropriated by the Supplemental
Appropriafions for Disaster Relief Requirements, 2017 (Pub. L. 115-56). opproved
September 8, 2017 {Appropriations Act), as amended, including but not limited 1o the
applicable Cffice of Management and Budget Circulars. which may impact ihe
administration of funds and/or set forth ceriain cost principles, including if certain
expenses are allowed.

3. BREACH OF SUBRECIPIENT AGREEMENT TERMS

The PRDOH reserves ifs right to all adminisirative, contractual, or legal remedies, including
but not limited to suspension or termination of this SRA, in instances where the
SUBRECIPIENT or any of its subcontractors violate or breach any SRA term. if the
SUBRECIPIENT or any of its subcontractors violate or breach any SRA term, they shall be
subject fo such sonclions and penaliles as may be appropriate. The duties and
obligations imposed by the SRA documents, and the righis and remedies available
thereunder, shall be in addition fo and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by low.

4. REPORTING REQUIREMENTS

The SUBRECIPIENT shall complete and submit ali reports, In such form and according to
such schedule, as may be required by the PRDOH and/or the Government of Puerio Rico.
The SUBRECIPIENT shall cooperate with all the PRDOH and/or the Government of Puerto
Rico efforts to comply with HUD reguirements and regulations perfaining fo reporting,
including but not limited to 2 C.F.R. § 200.328 and 24 C.F.R. § 570.507, when applicable.
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5. ACCESS TO RECORDS

The Govermnment of Pusrio Rico, the PRBOHM, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have, at any #me and from
tme to fime during nomal business hours, access to any work product, books,
documents, papers, and records of the SUBRECIPIENT which are related to this SRA, for
the purpose of inspection, audis, examinations, and making excerpts. copies and
franscriptions.

6. MAINTENANCE/RETENTION OF RECORDS

% The SUBRECIPIENT shail retain oll official records on programs and individual activities shall
be retained for the greater of five (5) years, starting from the closeout of the grant
between PRDOH and HUD, or the end of the coffordability perod for each housing
activity, whichever is longer. If any other laws and regulafions as described in 24 CFR. §
570.490 applies to a project, the record retention period may be extended. Al records
involved in litigation, claims, audits, negofiations, or other actions, which have started

WORR before the expiration date of their retention, will be kept uniil completion of the action

o and resolution of all ssues or the end of the regular five (5} year period, whichaver is
longer. (See 2 C.F.R. § 200.333 and 24 C.FR. § 570.490(d).}

7. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The SUBRECIPIENT will take necessary affiimative steps to assure that minority firms,

women’s busingss enterprises, and labor surplus area firms are used in subconfracting

when possible. $teps include, but are not limited to:

() Placing qualified small and minority businesses and women's business enterprises
on solicitation lists;

{fi) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

(i} Dividing fotal requirements, when economically feasible, into smaller tasks or

guaniities fo permit maximum participation by small and minority business, and

women'’s business enterprises;

Bstablishing delivery schedules, where the reguirement permits, which encourage

paricipafion by small and minority business, and women's business enterprises;

and

(v} Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

(iv

-

Addifionally, for contracts of $10,000 or more, the SUBRECIPIENT shatll file Form HUD 2516
{Contract and Subconiract Activity) with the PRDOH on a quarterly basis.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracis or agreements for the performance of experimental, developmental, or
research work shail provide for the rights of the Federal Government and the recipient in
any resuliing invention in accordance with 37 CFR Part 401, “Rights 1o Inventions Made
by Nonprofit Organizations and Smaill Business Firms Under Government Grants, Contracts
and Cooperative Agreements”, and any implementing reguicfions issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1944

The SUBRECIPIENT will comply with the provisions of Tiie VI of the Civil Rights Act of 1944,
which prohibits discrimination on the basis of race, color, or national origin in any program
oractivity that receives Federal funds or other Federal financial assistance. Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
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national origin, either directly or indirectly, in the fypes, quantity, quality or fimeliness of
program services, aids or benefits that they provide or the manner in which they provide
them. This prohibition applies to intentional discrimination as well as to procedures, criteric
or methods of administration that appear neutral but have ¢ discriiminatory effect on
individuals because of their race, color, or national crigin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve alegifimate nondiscriminaiory objective.

10. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The SUBRECIPIENT shall comply with the provisions of Section 109 of the Housing and
ﬂfﬁ' Community Development Act of 1974, No person in the United States shall on the grounds

of race, color, national crigin. or sex be excluded from parficipation in, be denied the

benefits of, or be subjected to discrimination under any program or activity funded in

whole or in part with funds made available under this title. Section 109 further provides

that discrimination on the basis of age under the Age Discrimination Act of 1975 or with

respect o an ctherwise qualified handicapped individual as provided in Section 504 of
HORR the Rehabilitation Act of 1973, as amended, is prohibited.

11. SECTION 504 OF THE REHABILITATION ACY OF 1973

The SUBRECIPIENT shall comply with Section 504 of the Rehabiliiation Act of 1973 (29 U.S.C.

§ 794), as amended, and any applicable regulations.

The SUBRECIPIENT qgrees that no qudlified individual with a disability shall, solely on the
basis of their disability, be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity that receives
Federal financial assistance from HUD.

12. AGE DISCRIMINATION ACT OF 1975

The SUBRECIPIENT shall comply with the Age Discrimination Act of 1975 {42 US.C. § 6101
et seq.), as amended, and any applicable regulations. No person in the United Siafes
shali, on the basis of age. be excluded from participation in, be denied the benefils of,
or be subjected to, discrimination under, any program or aclivily receiving Federal
financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The SUBRECIPIENT represents and warrants that it and its subconiractors are not debarred
or suspended or otherwise excluded from or ineligible for participation in Federdl
assistance programs subject to 2 C.F.R. Part 2424,

14. CONFLICTS OF INTEREST

The SUBRECIPIENT shall notify the PRDOH as scon as possible if this SRA or any aspect
refated to the anficipated work under this SRA raises an actual or potential conflict of
interest (as defined 2 C.F.R. § 200.318(c), if applicable). The SUBRECIPIENT shall explain
the actual or potential conflict in writing in sufficient detail so that the PRDCH s able fo
assess such actual or poteniial conflict. The SUBRECIPIENT shall provide the PRDOH any
additional information necessary to fully assess and address such actual or potential
conflict of interest. The SUBRECIPIENT shall cccept any reasonable conflict mitigation
strategy empioyed by the PRDOH, including but not limited to the use of an independent
subcontractor(s} to perform the portion of work that gives rise to the actual or potential
conflict.

15. SUBCONTRACTING




Subrecipient Agreement

Between PRDOH and the Municipaiity of Juana Dioz under the CDBG-DR
Exhibit E: HUD General Provisions

Page 4/ 13

When subconfracting, the SUBRECIPIENT shali solicit for and contract with such
subcontractors in @ manner providing for fair competition. Some of the situafions
considered to be restictive of competition include, but are not limited to:

{i) Placing unreasonable requirements on firms in order for them to gualify to
do business;

{ii} Reqguiring unnecessary experience and excessive bonding;

(it} Noncompetitive pricing practices between firms or between aoffilicted

Companies;
{iv)  Noncompetitive awards to consultants that are on retainer contracts,
i v) Organizational conflicts of interest;
W/ (v} Specifying onily a brand name product instead of dilowing an equal

product to be offered and describing the performance of other relevant
requirements of the procurement; and
(vi}  Any arbifrary action in the procurement process.

The SUBRECIPIENT represents to the PRDOH that all work shall be performed by personnel

WoEe experienced in the appropriate and applicable profession and areas of expertise, taking
VORR into account the nature of the work o be performed under this SRA.

The SUBRECIPIENT will include these HUD Generdl Provisions in every subconiract issued
by it, so that such provisions will be binding upon each of its subcontractors as well as the
requirement 16 flow down such terms to all lower-fiered subconiractors.

14. ASSIGNABILITY

The SUBRECIPIENT shall not assign any interest in this Agreement and shall not iransfer any
interest in the same (whether by assignment or novation) without prior wiitten approval
of the PRDOH.

17. INDEMNIFICATION

The SUBRECIPIENT shall indemnify, defend, and hold harmiless the Government of Puerto
Rico and PRDOH, its agents and employees. from and against any and all claims, actions,
suits, charges, and judgments arising from or related to the negiigence or willful
misconduct of the SUBRECIPIENT in the performance of the services called forin this SRA.

18. COPELAND “ANTI-KICKBACK" ACT

(Applicable fo all construction or repair contracts)

Salaries of personnel performing work under this SRA shall be paid unconditionaily and
not less often than once a month without payroll deduction or rekbate on any account
except only such poyroll deductions s are mandatory by law or permitied by the
applicable regulations issued by the Secretary of Labor pursuant fc the Copeland "Anti-
Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Staf. 740; 63 Stat. 108; Tifle 18 U.S.C. § 874;
and Title 40 US.C. § 276¢). The SUBRECIPIENT shall comply with ol applicable "Anti-
Kickback” reguiations and shall insert appropriate provisions in all subcontracts covering
work under this Agreement o ensure complionce by subcontractors with such
regulations, and shall be responsicle for the submission of offidavils required of
subcontracters thereunder except as the Secretary of Labor may speciically provide for
variations of or exemptions from the requirements thereof.

19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Applicable to construction coniracts exceeding $2,000 and confracts exceeding $2,500
that invelve the employment of mechanics or laborers.)

The SUBRECIPIENT shall comply with Sections 103 and 107 of the Contract Work Hours and

Safety Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Laber

regulations {29 C.F.R. Part 5).
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All laborers and mechanics employed by SUBRECIPIENTS or subcontractors shall receive
overiime compensation in accordance with and subject to the provisions of the Contract
Work Hours and Safety Standards Act, and the SUBRECIPIENTS and subcontractors shall
comply with all regulations issued pursuant fo that act and with other applicable Federal
laws and regulations perfaining to labor standards.

20. DAVIS-BACON ACT
(Applicable to construction contracts exceeding 52,000 when required by Federal
program legislation.)
m% The SUBRECIPIENT shali comply with the Davis Bacon Act (40 U.S.C. §§ 27éa to 278a-7) as
supplemented by Department of Labor regulations (29 C.F.R. Part §).

All labeorers and mechanics employed by SUBRECIPIENTS or subconiractors, including

emplovees of other governments, on consfruction work assisted under this SRA, and

subject to the provisions of the federal acts and regulations listed in this paragraph, shall
F@Zgﬁ be paid wages ot rates not less than those prevailing on similar construction in the locality
o as determined by the Secretfary of Labor in accordance with the Davis-Bacon Act.

On a semi-annual basts, the SUBRECIPIENT shall sulbmit Form HUD 4710 (Semi-Annual labor
Standords Enforcement Report) fo PRDOH.

271. TERMINATION FOR CAUSE

{Applicable to confracis exceeding $10,000)

if, through any cause, the SUBRECIPIENT shali fail to fulfill in a fimely and proper manner
his or her obligations under this SRA, or if the SUBRECIPIENT shali violate any of the
covenanis, agreements, or sfipulations of this SRA, the PRDOH shall thereupon have the
right to ferminate this SRA by giving written notice to the SUBRECIPIENT of such termination
and specifying the effective date thereof, atleast five (§) days before the effective date
of such termination. In such event, all finished or unfinished documents, data, sfudies,
surveys, drawings, maps, models, photographs, and reports prepared by the
SUBRECIPIENT under this Agreement shall, ot the option of the PRDCH, become the
PRDOH's property and the SUBRECIPIENT shall be entitied to receive just and equitable
compensation for any work safisfactorly completed hereunder. Notwithstanding the
above, the SUBRECIPIENT shall not be relieved of fiability fo the Government of Puerto
Rico and PRDOH for damages sustained by the Govermnment of Puerto Rico and/or
FPRDOH by virfue of any brecch of the Agreement by the SUBRECIPIENT, and the
Government of Puertc Rico and/or PRDCH may withheld any payments to the
SUBRECIPIENT for the purpose of set-off untit such fime as the exact amount of damagss
due to the Government of Puerto Rico and/or PRDOH from the SUBRECIPIENT is
determined.

22. TERMINATION FOR CONVENIENCE

(Applicable to confracts exceeding $10,000)

The PRDOH may terminate this SRA at any time by giving at least ten {10) days' notice in
writing to the SUBRECIPIENT. If the SRA is terminated by the PRDOH as provided herein,
the SUBRECIPIENT will be paid for the time provided and expenses incurred up fo the
fermination date.

23. SECTION 503 OF THE REHARBILITATION ACT OF 1973

{Applicable to contracts exceeding $10,000)

The SUBRECIPIENT shall comply with Section 503 of the Rehabilitation Act of 1973 (29 US.C.
§ 793). s amended, and any applicakble regulations.
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Faual Opportunity for Workers with Disabilities:

1)

2)

The SUBRECIPIENT will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qudiified. The SUBRECIPIENT
agrees to take offimative action to employ. advance in employment and otherwise
treat qudlified individuals with disabilifies without discrimination based on their
physical or mental disabiiity in alt employment practices, including the following:

(i) Recruitment, advertising, and job> application procedures;

{H) Hiring. upgrading, promeoticn, award of tenure, demaotion, transfer, layofi,
termination, right of return from layoif and rehiring;

(i) Rates of pay or any other form of compensaticn and changes in

compensation;

{iv) Job assignments, job clossifications, organizational structures, position
descriptions, ines of progression, and seniority fists;

{v) Leaves of absence, sick leave, or any other leave;

{vi} Fringe benefits available by virtue of employmeni, whether or not
administered by the SUBRECIPIENT;

{vii) Seleciion and financial support for fraining, Including apprenticeship.

professional meetings, conferences, and other related activities, and
selection forleaves of absence o pursue training;

(vii) Activifies sponsored by the SUBRECIPIENT including social or recreational
programs; and
(ix} Any other term, condition, or priviege of employment.

The SUBRECIPIENT agrees to comply with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

3} Inthe eveni of the SUBRECIPIENT's noncompliance with the requirements of this clause,

4)

5)

é)

actions for noncompliance may be faken in accordance with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the Act.

The SUBRECIPIENT agrees to post in conspicuous places, available 1o employees and
applicants for employment, notfices in a form to be prescriibed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, provided by or
through the confracting officer. Such notices shall siate the rights of applicants and
emplcoyees as well as the SUBRECIPIENT'S cbligation under the law to fake affimative
action to employ and advance in employment gualified employeas and applicants
with disabilifies. The SUBRECIPIENT must ensure that applicants and employees with
disabifities are informed of the contenis of the notice (e.g.. the SUBRECIPIENT may
have the notice read fo ¢ visually disabled individual, or may lower the posted notice
so that it might be read by a persen in a wheelchair).

The SUBRECIPIENT will notify each labor organization or representaiive of workers with
which it has a collective bargaining agreement or other confract understanding,
that the SUBRECIPIENT is bound by the ferms of Section 503 of the Rehabilitation Act
of 1973, as amended, and is committed to take affimative action o employ and
advance in employment individudls with physical or mental disabilities.

The SUBRECIPIENT will include the provisions of this clause in every subcontfract or
purchase order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant o Section 503 of the Act, as amended, so
that such provisions will be binding upon each subcontractor or vendor. The
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SUBRECIPIENT will take such action with respect fo any subcontract or purchase order
as the Deputy Assistant Secretary for Federal Contract Complionce Programs may
direct to enforce such provisions, including action for noncompliance.

24, EQUAL EMPLOYMENT OPPORTUNITY

(Applicable to construction contracts and subcontracts exceeding $10,000)

The SUBRECIPIENT shall comply with Execufive Crder 11244 of September 24, 1965, enfifled
“Eaual Employment Opportunity,” as amended by Executive Order 113735 of Cctober 13,
1967, and as supplemented in Department of Labor regulations (41 CFR chapter 40).
During the performance of this Agreement, the SUBRECIPIENT agrees as follows:

m/

1] The SUBRECIPIENT shall not discriminate against any employee or applicant for
employment because ofrace, color, religion, sex, or naticndal origin, The SUBRECIPIENT
shall take affirmative action 1o ensure that applicants for employment are emploved,
and that employees are treated during employment, without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be IImited o,

% the following: employment, upgrading, demotion, or fansfer; recruitment or
o recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

2) The SUBRECIPIENT shall post in conspicucus places, available to employeess and
applicants for employment, nofices fo be provided by Confraciing Officer sefting
forth the provisions of this non-discrimination clause. The SUBRECIPIENT shall state that
all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

3) The SUBRECIPIENT will, in all solicitations or advertisements for employees placed by or
on behalf of the SUBRECIPIENT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

4} The SUBRECIPIENT wil send to each labor union or representative of workers with which
he or she-has a coliective bargaining agreement or other confract or understanding,
a nofice, fo be provided by the agency coniraciing officer, advising the labor
union or workers representative of the SUBRECIPIENT's commitments under Section
202 of Execufive Order 11244 of September 24, 1965, and shail post copies of the
nolice in conspicuous places avaiable fo employees and applicants for
employment.

5) The SUBRECIPIENT will comply with all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations and relevant orders of the Secrefary of Labor.

é) The SUBRECIPIENT will furnish ¢ll information and reports required by Executive Order
112446 of September 24, 1945, and by the rules, regulations and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to books, records and accounis
by the confracting agency and the Secretary of Lakor for purposes of investigation
to asceriain compliance with such rules, regulations and orders.

7} Inthe event of the SUBRECIPIENT's non-compliance with the non-discrimination clause
of this Agreement or with any of such rules, regulations or orders, this Agreement may
be cancelled, terminated or suspended in whoie or in part and the SUBRECIPIENT
may be declared inefigible for further govemment contracts in accordance with
procedures authorized in Executive Order 11244 and such other sanctions as may be
imposed and remediss invoked as provided in Executive Order 11244 of September
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24, 1965, or by rule, regulation or order of the Secretary of Labor, or s otherwise
provided by law.

8) SUBRECIPIENT shall incorporate the provisions of 1 through 7 above in every
subcentract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor so that such provisions shall be binding on such subconiracior. The
SUBRECIPIENT will take such action with respect to any subcontract or purchase order
as the contracting agency may direct as a means of enforcing such provisions
including sanctions for non-compliance, provided, however, that in the event the
SUBRECIFIENT becomes involved in, or is threafened with, lifigofion with «
ﬂi}rf subconiractor or vendor as & result of such direction by the contracting agency, the
SUBRECIPIENT may request the United States 1o enter into such litigation fo protect
the interests of the United States.

25. CERTIFICATION OF NONSEGREGATED FACILITIES
(Applicable to construction contracts exceeding $10,000)

WORR The SUBRECIPIENT certifies that it does not maintain or provide for its establishments, and
that it does not permit employees to perform thelr services at any location, under its
control, where segregated facilities are maintcined. It cerifies further that it will not
mainfain or provide for employees any segregated facilities at any of its establishments,
and it will not permit employees to perform their services at any location under its control
where segregated facilities are maintained. The SUBRECIPIENT agrees that a breach of
this cerfification is a violation of the equal opportunity clause of this Agreement.

As used in this cerfificafion, the term “segregated facllifies” means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
lccker rooms, and cther storage or dressing areas, parking lots, drinking fountains,
recreation or enterfainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis of race, color, religion, or national orgin because of habit, local custom, or any
otherreason.

The SUBRECIPIENT further agrees that (except where it has obtained for specific fime
periods] it will cbtain idenfical cerfification from proposed subcontractors prior to the
award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the equa! opporitunity clause; that it will retain such certifications in its files; and that it will
forward the preceding notice to such proposed subconiraciors {except where proposed
subcontractors have submitted idenfical cerfifications for specific fime periods).

26. CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

{Applicable fo contracts exceeding $100,000)

The SUBRECIPIENT and ail subcontraciors shall comply with the requirements of the Clean
Alr Act, as amended, 42 U.S.C. § 1857 et seq., the Federal Water Pollution Control Act, as
amended, 33 U.S.C. § 1251 ef seq., and the regulations of the Environmental Protection
Agency with respect thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the
Clean Waier Act (33 U.S.C. § 1368) and Executive Order 11738.

In addition to the feregoing requirements, all nonexempt contractors and suoconiractors
shall furnish o the owner, the following:

1) A stipulation by the SUBRECIPIENT or subconiractors, that any facility to be utilized in
the performance of any nonexempt contract or subcontract, is not listed on the
Excluded Parly Listing System pursuant to 40 C.F.R. 32 or on the List of Viclating
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Facilifies issued by the Environmental Protection Agency (EPA) pursuant to 40 C.F.R.
Part 15, as amended.

2) Agreement by the SUBRECIPIENT to comply with all the requirements of Section 114 of
the Clean Air Act, as amended., (42 US.C. § 1857 c-8) and Section 308 of the Federal
Water Pollution Conirol Act, as amended, {33 U.S.C. § 1318) relating to inspection,
monitoring, entry, reports and information, as well as all other requirements specified
in scid Section 114 and Section 308, and all regulations and guidelines issued
thereunder.

{?5% 3} A stipulation that as o condifion for the award of the Agreement, prompt notice wil
be given of any nofification received from the Director, Office of Federal Activities,
EPA, indicating that a facility utilized, or to be ulllized for the Agreement, is under
consideratfion to be listed on the Excluded Parly Listing System or the EPA List of
Viokating Facilities.

;%Qﬁ. 4) Agreement by the SUBRECIPIENT that he or she will include, or cause to be included,
the criteria and requirements in paragraph (1) through {4) of this section n every
nonaxempt subcontract and requiring that the SUBRECIPIENT will take such acfion as
the govemnment may direct as a means of enforcing such provisions.

27. ANTI-LOBBYING

(Applicable to contracts exceeding 5100,000)

By the execution of this SRA, the SUBRECIPIENT certifies, to the best of his or her knowledge
ond belief, that:

1] No Federal appropriated funds have been paid or will be paid, by or on behalf of the
SUBRECIPIENT, fo any person for influencing or atfempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federdl loan,
the entering into of any cooperative agreement, ond the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2} i any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or aftempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, oran employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the SUBRECIPIENT shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying"”, in accordance with its instructions.

3) The SUBRECIPIENT shall require that the language of this cerlification be included in
the award documents for ali subawards at all flers (including subcontracts, subgrants,
and confracts under grants, loans, and cooperative agreements) and that all
subrecipients shall ceriify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or enfered into. Submission of this cerdification is a
prerequisite for making or entering into this fransaction imposed by Section 1352, Title 31,
U.S. Code. Any person who fails to file the required cerfification shali be subject to a civil
penalty of not less than $10,000 and not more than $100.000 for each such failure.

28. BONDING REQUIREMENTS
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{Applicable to construction and facility improvement contracts exceeding $100,000)
The SUBRECIPIENT shall comply with Puerto Rico bonding requirements, unlass they have
not been aporoved by HUD, in which case the SUBRECIPIENT shall comply with the
following minimum bonding requirements:

1] A bid guarantee from each bidder equivalent to five percent {5%)] of the bid price.
The “bid gucrantee” shall consist of a firm commitment such as a bid bond, cerfified
check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of his or her bid, execute such contractual documents
as may be required within the time specified.

2} A performance bond cn the part of the SUBRECIFIENT for one hundred percent [100%)
of the Agreement price. A "performance bond" is one executed in connection with
¢ conlfract o secure fulfilment of il the SUBRECIPIENT's obligations under such
contract.

3) A payment bond on the part of the SUBRECIPIENT for one hundred percent {100%) of
the Agreement price. A "payment bond” is one executed in conneclion with a
contract to assure payment as required by law of all persons supplying lakor and
material in the execuiion of the work provided for in the contract.

29. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948

(As required by applicable thresholds)

11 The work to be performed under this Agreement is subject fo the requirements of
Section 3 of the Housing and Urban Development Act of 1948, as amended, 12 U.S.C.
§ 1701u (Section 3). The purpose of Section 3 is to ensure that employment and other
economic opporiunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shadll, o the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are recipients of HUD assistance
for housing.

2] The parties fo this Agreement agree to comply with HUD's regulations in 24 C.F.R. Part
135, which implement Section 3. As evidenced by thelr execulion of this Agreement,
the parties to this Agreement cerifify that they are under no contractual or other
impediment that would prevent them from complying with the Part 135 regulations.

3] The SUBRECIPIENT agrees to send o each labor organization or representative of
workers with which the SUBRECIPIENT has o collective bargaining agreement or other
understanding, i any, a nofice advising the labor organizafion or workers’
representative of the SUBRECIPIENT's commitments under this Section 3 clause, and
will post copiss of the notice In conspicuous places at the work site where both
employees and applicants for raining and employment positicns can see the notice.
The nofice shall describe the Section 3 preference, shall set forth minimum number
and job fitles subject to hire, availability of apprenticeship and training posifions, the
qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

4) The SUBRECIPIENT agrees to include this Secticn 3 clause in every subcontract subject
to compliance with reguiations in 24 C_F.R. Part 135, and agrees 1o take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24
C.F.R. Part 135. The SUBRECIPIENT will not subconiract with any subcontractor where
the SUBRECIPIENT has notice or knowledge that the subcontracter has been found in
violation of the regulations in 24 C.F.R. Part 135.
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5) Tne SUBRECIPIENT will certify that any vacant employment pasifions, including training
positions, that are filled: (1) affer the SUBRECIPIENT is selected but before the contract
is executed, and (2} with persons other than those 1o whom the regulations of 24
C.F.R. Part 135 require employment opportunities 1o be directed, were not filled o
circumvent the SUBRECIPIENT's obligations under 24 C.F.R. Part 135.

6) Noncomplionce with HUD's reguiations in 24 C.F.R. Part 135 may result in sanciions,
termination of this Agreement for defauli, and debarment or suspension from future
HUD assisted confracts.

7] With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7{b} of the Indian Seif-Determination and Education Assistance
Act (25 U.8.C. § 450e) also applies 1o the work to be performed under this Agreement.
Section 7{b) requires that to the greatfest extent feasible: (i) preference and
opportunities for training ond employment shall be given fo Indians, and {ii}
preference in the award of contracis and subconiracts shall be given to Indian
organizations and indian-owned Economic Enferprises. Parfies fo this Agreement that
are subject to the provisions of Section 3 and Section 7{b) agree o comply with
Section 3 fo the maximum extent feasible, but not in derogation of compliance with
Section 7{b).

8) For contracts exceeding $100,000, the SUBRECIPIENT shall submit Form HUD 40002
[Secticn 3 Summary Repori) to PRDOH on a quarterly basis, notwithstanding the
annual reporting requirement set forth in that form’s instructions.

30. FAIR HOUSING ACT

SUBRECIPIENT shall comply with the provisions of the Fair Housing Act of 1948, as
amended. The Act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national origin, disability, or familial status. The Equal Qpportunity in
Housing Act prohibits discrimination against individuals on the basis of race, color,
religion, sex or national origin in the sale, rental, leasing or other disposition of residential
property, or in the use or occupancy of housing assisted with Federal funds.

31. ENERGY POLICY AND CONSERVATION ACT

SUBRECIPIENT shall comply with mandatory standards and pclicies relating o energy
efficiency as contained in the Government of Puerfo Rico’s energy conservation plan,
issued in compliance with the Energy Pclicy and Conservation Act (42 U.S.C. 6201 efseq).

32. HATCH ACT
SUBRECIPIENT agrees to comply with mandatory standards and policies relafing to Hatch
Act, Public Law 94-143, as amended.

The Hatch Act applies to polifical aclivities of certain state and local employees. As a
Puerto Rico Department of Housing SUBRECIPENT, you may do any of the following
activities: be ¢ candidate in nenpartisan elections; attend polifical meetings and
conventions; contribufe money; campaign in parisan elections; and hold office in
political parties.

The SUBRECIPIENT may nct do the following activities: be a condidate in parlisan
elections; use officiclinfluence to interfere in elections; coerce political contributions from
subordinates in support of political parties or candidates the office of special counsel
operates a webstte that provides guidance congerning hatch act issues.
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33. HEALTH AND SAFETY STANDARDS

All partfies parficipating in this project agree to comply with Sections 107 and 103 of the
Contfract Work Hours and Safety Standards Act. Section 107 of the Act is applicakle to
construction work and provides that no laborer or mechanic shail be required fo work in
surroundings or under working condifions, which are unsanitary, hazardous, or dangerous
to his or her health and safety as determined under conshruction, safety, and health
standards promulgaled by the Secretary of Labor. These reguirements do not apply to
the purchase of supplies or materials or articles ordinarily available on the cpen market,
or contracts for fransportation.

34. PERSONNEL
The SUBRECIPIENT represents that it has, or will secure at its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
empioyees of, or have any confractual relafionship with, the contracting party. Al the
services required hereunder will be performed by the SUBRECIPIENT or under its
:;'f%/gm supervision, and cll personnel engaged in the work shall be fully qualified and shall be
authorized or permitied under State and local law to perform such services. No person
who is serving sentence in a penai or correctional institution shall be employed on work
undler this $RA.

35. WITHHOLDING OF WAGES

If in the performance of this Agreement, there & any underpayment of wages by the
SUBRECIPIENT or by any subconitractor thereunder, the PRDOH may withhold from the
SUBRECIPIENT out of payment due to him or her an amount sufficient to pay fo employees
underpdid fhe difference between the wages required thereby to be paid and the
wages actually paid such employees for the total number of hours worked. The amounts
withheld may be disbursed by the PRDOHN for and on account of the SUBRECIPIENT or
subconiractor to the respective employeses o whom they are due.

36. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes perfaining to wage rates or to classifications of professional staff or
fechnicians performing work under this SRA shall be prompily reported in writing by the
SUBRECIPIENT to the PRDOR for fhe latter’s decision, which shall be final with respect
therete.

37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be discharged or
in any way discriminated against because he or she has filled any complaint or instituted
or caused to be instituted any proceeding or has tesfified or is about to testify in any
proceeding under or relating to the labor standards applicable hersunder to his or her
empioyer.

38. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The SUBRECIPIENT agrees fo establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by o desire
for private gain for themselves or others, parficularly those with whom they have a family,
business, or other fie. The SUBRECIPIENT will be aware of and avoid any violation of the
laws of this State which prohibit municipal officers and employees from having or owning
any inferest or share, individually or as agent or employes of any person or corporation,
either directly or indirectly, in any contract made or let by the governing authorifies of
such municipality for the consiruction or doing of any public work, or for the sale or
purchase of any matericls, supplies or property of any description, or for any other
purpose whaiscever, or In any subcontract arising therefrom or connected therewith, or
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o receive, either directly or indirectly, any porticn or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the govering authorties of the
runicipality, or subcontract arising therefore or connected therewith.

The SUBRECIPIENT will aiso be aware of and avoid any violation of the laws of this Stafe
which prescribe o criminal penalty for any public officer who has an interest in any
coniract passed by the board of which he or she is a member during the time he or she
wos a member and for one year thereafter.

39. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate fo, the Congress of the United States and no Resident
Commissioner shall be admitted any share or part of this Agreement or to any benefit to
arise therefrom.

40. INTEREST OF SUBRECIPIENT

The SURRECIPIENT agrees that it presently has no interest and shall not acquire any
interest, direct or indirect, in the above described project or any parcels therein or any
other interest which would conflict in any manner or degree with the performance of the
Work hereunder. The SUBRECIPIENT further agrees that no person having any such inferest
shall be employed in the performance of this Agreement.

41. POLITICAL ACTIVITY
The SUBRECIPIENT wili comply with the provisions of the Hatch Act (5 U.S.C. 1501 ef seq.}.
which limits the polifical activity of employees.

A2, RELIGIOUS ACTIVITY

The SUBRECIPIENT agrees 1o abstain from using any funds relcted 1o this Agreement for
inherently religious activities prohibited by 24 CFR 570.200(j). such as worship, religious
instruction, or proselytization.

43. FLOOD DISASTER PROTECTION ACT OF 1973

The SUBRECIPIENT will ensure that procedures and mechanisms are put into place fo
monitor compliance with all flood Insurance reguirements as found in the Floed Disaster
Protection Act of 1973, 24 C.F.R. § 570.605.

44, LEAD BASED PAINT

The SUBRECIPIENT must comply with the regulations regarding lead-based paint found ot
24 C.F.R.§ Part 35 on LEAD-BASED PAINT POISONING PREVENTION N CERTAIN RESIDENTIAL
STRUCTURES with regards fo all housing unifs assisted using CDBG-DR funds.

45. VALUE ENGINEERING

(Applicable to construction confracts exceeding $2,000 when required by Federal
program legislalion.)

The SUBRECIPIENT must comply with the regulations regarding systematic and organized
approach to analyze functions of systems, equipment, facilifies, services, and materiais
o ensure they achieve their essential functions af the lowest cost consistent to life cycle
in execution, reliability, quality, and safety, in accordance with 2 C.ER. § 200.318.{g}.
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SPECIAL CONDITIONS
NON-FEDERAL MATCH PROGRAM
MUNICIPALITY OF JUANA DIAZ

1. Policies and Procedures:
Within one hundred eighty (180) days after this Agreement is executed, the Subrecipient shall
develop, update and implement dll policies and procedures in compliance with PRDOH
CDBG-DR policies and, state and federal regulafions, including but not imited to:
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a. Chizen Complaints proceduresin accordance with 24 C.F.R. § 570.431(5) of Citizen
Participation.

b. Financial management {2 CF.R. part 200), compliance requirements and internal
WOER controls (2 C.FR. § 200.61 and 2 C.F.R. § 200.303) policies and procedures in
o complicnce with state and federal raguirements in applicable reguiation.

¢. Procurement policies and procedures in accordance with the PRDOH CDBG-DR
Procurement Manual and in compliance with federal regulation.

d. Monitoring related policies and procedures in compliance with 2 C.F.R. § 200.328
Monitoring and Reporting Program Performance.

e. Record refention policies and procedures in compliance with record retention
and access policies in 2 C.F.R. § 200.333 through § 200.336, and local regulation,

f. Policies fo reguiafe accsss and use of systems and profecting FPersonally
ldentfifiable Information {PH} cccording 1o the CDBG-DR Pl Policy.

g. Environmental review as per 24 C.F.R. part 58
h. Grant cdministration as per 24 CFR. § 570.501
i. Record Retention (2 C.F.R. §§ 200.333-200.334)

2. Organizalional Chart: Within sixty (60) days affer this Agreement is executed the
Subrecipient shall submit fo the PRDOH CDBG-DR Program an updated organizational
chart for offices and divisions in the municigality participating in the implementation and
management of the COBG-DR awarded funds, that cleorly demonstrate an appropriate
segregation of duties in compliance with the Standards for Intermnal Control in the Federal
Government established by the GAO, and in compliance with 2 CFR § 200.303.
Furthermore, the organizational chart shalt alse include the position, fifle and employee's
name, clearly esfablishing the segregation of dufies, including the finance division.

3. Staffing and Training Plan: Within sixty (40) days after this Agreement is executed, the
Subrecipient shall develop a staffing and fraining plan that identifies specific personne!
responsible for implementation and complicnce of key requirements, including cifizen
compiaints, financial management, internal conirols, procurement, monitoring and
CDBG-DR specific requirerments {e.g., national objective).

4. Financial Workflow: Within sixty (60} days after this Agreement i executed, the
Subrecipient shall provide an internal financial workflow including staff roles and
responsibilifies.

5. Capacilty Building, Training and Technical Assistance: Within one hundred eighty (180}
days aofter this Agreement is executed, the Subrecipient shall participate in capacity
building activifies directed 1o the development and implementation of effective internal
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controis of federal awards to ensure that the municipality is copable of managing federai
awdrds in compliance with federal statutes and regulation, with special emphasis on
those established in 2 C.FR. part 200 and 24 CFR. § 570.501. The Subrecipient shall
pariicipate in the foliowing training and capacity building seminars as provided by
PRDOH:

a. Infernal controls development and implementation.

o 000

S o

. Monitaring procedures to ensure the effectiveness of internal controls.

Financial Management,

Grant administration requirements.

Procurermnent requirements.

CDBG-DR Program invoicing requirements, format and methodology.
Environmental review requirements.

All applicable systems to manage CDRG-DR program data.

Cifizen complaints management and reporfing.

Protection of Personaily ldenfifiable infermation.

Record Retention.

Section 3, Davis-Bacon Act, Minority and Women Business Enterprise

In addition to the above, the Subrecipient shall parficipate in capacity building activities
provided by PRDCH which include but are not imited 1o, topics related to Fair Housing Act,
ameng others.

6. Capacity Development in Procurement

The Subrecipient shall paricipate in capacity development activities in all procurement
requirements before commencing any procurement activity.
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