GOVERNMENT OF PUERTO RICO
Department of Housing

COMMUNITY DEVELOPMENT BLOCK GRANT ~ DISASTER RECOVER' (@ Y 2

SUBRECIPIENT AGREEMENT
BETWEEN THE |
PUERTO RICO DEPARTMENT OF HOUSING
AND THE
'MUNICIPALITY OF OROCOVIS

This SUBRECIPIENT AGREEMENT (herefhcﬁer, the "Agreement”) is entered into this 23 day
of June 2020, by and between the PUERTO RICO DEPARTMENT OF HOUSING (the
“PRDOH"), a public agency of the Government of Puerto Rico created under Act No. 57,
of June 10, 1972, as amended, 3 L.P.R.A. § 441 et seq.. known as the "Department of
Housing Organic Act” {the “Organic Act”), with principal offices at 606 Barbosa Ave., San
Juan, Puerto Rico, represented herein by its Secretary, Luis C. Ferndndez Trinchet, of legal
age, attorney, single, and resident of Guaynabo, Puerfo Rico; and the Municipality of
Orocovis (the “Subrecipient”}, a Municipality, with principal offices at Crocovis, Puerto
Rico, represented herein by its Mayor, Jesds E. Coldn Berlingeri, of legal age, maried, and
resident of Orocovis, Puerto Rico, collectively the “Parties”.

. I. RECITALS AND GENERAL AWARD INFORMATION

WHEREAS, on September 2017, Hurricanes Ima and Maria made landfall in Puerfo Rico
causing catastrophic island wide damage, knocking out power, water, and
telecommunicatfions for the entire island and ifs island municipalities. Huricane Maria
' caused maijor struciure and infrastructure damage to family homes, businesses and

government facilities friggering the displacement of thousands of residents of the isiand

from their homes and jobs.

WHEREAS, under the Continuing Appropriations Act, 2018, and Supplemental
Appropriafions for Disaster Relief Requirements Act, 2017, signed into law September 8,
2017 {Pub. L. 115-56), $1.5 billion were allocated by the U.S. Department of Housing and
Urban Development (HUD) for disaster recovery assistance to the Govemment of Puerto
Rico under the CDBG-DR. These funds are intended to provide financial assistance to
address unmet needs that arise and that are not covered by other sources of financial
-Qidl.

WHEREAS, on'Fe_brucry 9, 2018, a Nofice was published in the Federal Register, Vol. 83,
No. 28 (83 FR 5844), that allocated $1.5 billion for disaster recovery assistance fo the
Govermnment of Puerto Rico.

WHEREAS, pursuant fo a letter dated February 23, 2018, senf by the former Govemor of
Puerfo Rico to the Hon. Benjamin Carson, Secretary of HUD, the PRDOH is the
govemmenhtal agency designated as grantee of the CDBG-DR funds allocated fo the
Govemment of Puerto Rico.

WHEREAS, under the Bipartisan Budget Act of 2018, signed into law February 9, 2018 (Pub.
L. T15-123), an addifional $8.22 bilion were appropriated by Congress for disaster
recovery assistance to the Government of Puerto Rico under CDBG-DR.

WHEREAS, on August 14, 2018, an additional allocation of $8.22 bilion for recovery was
allocated to Puerto Rico under Federal Register Vol. 83, No. 157, (83 FR 40314). With these
allocations of furiding, the PRDOH. gims fo lead a fransparent, comprehensive recovery
to benefit the residents of Puerto Rice. PRDOH holds accountability and is committed to
the responsible, efficient, and transparent administration of CDBG-DR grant funding.
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WHEREAS, under the Additional Supplemental Appropriations for Disaster Relieve Act of
2019, signed info law June 6, 2019 (Pub. L. 116-20), an additional $277 million were
appropriated by Congress for disaster recovery assistance to the Government of Puerto
Ricoc under CDBG-DR.

WHEREAS, on January 27, 2020, an additional allocatfion of $277 milion for unmet
infrastructure recovery needs was allocated to Puerto Rico under Federal Register Vol.
85, No. 17, (85 FR 4681). With these allocations of funding, the PRDOH cims fo lead ©
iransparent, comprehensive recovery io benefit the residents of Puerto Rico. PRDOH
holds accountability and is committed to the responsible, efficient, and ’rrcmsporen’r
administration of CDBG-DR grant funding.

WHEREAS, on September 20, 2018, the Governor of Puerto Rico and the Secretary of HUD
signed Grant Agreement Number B-17-DM-72-0001; aliowing PRDOH access to
$1,507,179,000 in CDBG-DR funding obligated under PL 115-56, as amended.

WHEREAS, on February 21, 2020, the Govemor of Puerfo Rico and the Secretary of HUD
signed Grant Agreement Number B-18-DP-72-0001; allowing PRDOH access fo
$1,700,000,000 in CDBG-DR funding, obligated under PL 115-123, as cmended.

WHEREAS, according to the approved cument Action Plan, Puerto Rico intends to
undertake the City Revitalization Program (hereinafter, “the Program”). The focus of the
Program is fo establish a fund for municipal govemments and eligible entilies to enable
a varety of critical recovery acfivities aimed at reinvigorating downtown areas, urban
centers, and key community comidors.

WHEREAS, the approved current Action Plan allocated a total budget of one billicn two
hundred twenty-three milion dollars {$1,223,000,000) to the Program. The PRDOH will
distribute the fotal budget for the Pregram in three (3) Rounds, which net necessarily
need to be subsequential. The distribution will occur as follows: Round One (1) - direct
distribution of six hundred million dollars {$600,000,000) among the seventy-eight (78)
municipalities; Round Two (2) -direct distribution of three hundred and forty-five milion
dollars  ($345,000,000) among the seventy-eight (78) municipalities who have
participated and completed a Municipal Recovery Plan through the CDBG-DR Municipal
Recovery Planning Program [MRP Program); and, Round Three (3) - the disiribution of
funds will be by competitive process through the publicaficn of a Notice of Funding
Availability (NOFA} for the remaining one hundred seventy-eight milion dollars
($178,000,000.00) open to all eligible entiies (municipalities and non-for-profit
organizations).

WHEREAS, as the Subrecipient strengthens its intemal capacity it may submit requests for
amendments to this Agreement.

WHEREAS, the Subrecipient will assist the PRDOH in ufilizing CDBG-DR funds to carry out
the Program, pursuant to this Agreement;

WHEREAS, the CDBG-DR funds made available for use by the Subrecipient under this
Agreement constitute a Subaward of the PRDOH's Federal Award, the use of which must
be in accordance with requirements imposed by Federal statutes, reguiations, and the
terms and condifions of the PRDOH's Federal Award;

WHEREAS, the PRDOH has the legal power and authority, in accordance with its enabling
statute, the Organic Act, as amended, supra, the federal faws and regulations creating
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and allocating funds fo the CDBG-DR progrom‘ and the curent Action Plan, to issue and
award the subaward, enter and perform under this Agreement; and

WHEREAS, the Subrecipient has duly adopted the Resolution dafed November 12, 2019
with Identification No. 14, Series 2019-2020, authorizing the Subrecipient fo enter into this
Agreement with the PRDOH, and by signing this Agreement, the Subrecipient assures
PRDOH that Subrecipient shall comply with ail the requirements described herein.

GENERAL AWARD INFORMATICN

The Subaward from PRDOH to the Subrecipient contemplated hereunder is for carrying
out a portion of the Federal Award described in Section | above; thus, a federal
assistance relationship is created with the Subrecipient. This Agreement shall be updated
to reflect any changes to the Federal Award and the following award information.

CDBG-DR Grantee Federal
Award ldentification Number:
CDRG-DR Grantee Federal

PRDOH DUNS #: 054115628

Award Date:

September 20, 2018

Federal Award project
description:

See Exhibit A for Scope of Work

Subrecipient Contact

Jesus E. Coldn Berlingeri
Municipality of Orocovis

Subrecipient Unigue Identifier:

Information: F.O.BOX 2106
Orocovis PR 00720
DUNS number: 44670367

Start Date: Effective Date, as defined in Section [V
of this Agreement.

End Date: thirty-six {36) months from Start Date
Dated:June 19, 2020

Authorized Amount: $1,276,320.46

Funds Allocation: CDBG-DR "B-17-DM-72-0001"
Account Number: ROTM27CR-DOH-LM/5001-6007
See Exhibif E for Funds Cedification

Subaward Period of
Perforrmance:

Funds Certificafion:

'PRDOH has dilocated to the Subrecipient a total amount of six million three hundred
eighty-one thousand six hundred two dollars and thirty-two cenfs ($6.381,602.32) for
project development under Round One (1} of the Program. Out of this total allocation,
the Program has made immediately available the authorized amouni set forth in the
table above in order to commence projeci development and implementation under this
Round of funding. Additional funding may be requested by the Subrecipient, up to the
total Round One (1) municipal allocation, when the Subrecipient has spent sevently
percent (75%) of their funding and with the submission of additional eligible projecis that
will justify the need for said additional amounts. Any addiiional funding requested after
the execution of this Agreement is contingent upon availability of funding from HUD.

NOW, THEREFORE, in consideration of the need for recovery from Huricanes Irma and
Maria, and the premises and mutual covenants described herein, the Parties mutually
agree fo the terms described in this Agreement.

TERMS AND CONDITIONS
II. ATTACHMENTS ‘
The following attachments are incorporated into this Agreement by reference and are
hereby made part of this Agreement:
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Exhibit A ' Scope of Work
Exhibit B Timelines and Performance Goals
Exhibit C Key Personnel
Exhibit D Budget
Exhibit E Funds Cerification
Exhibit F HUD General Provisions
Exhibit G Special Condifions

All AHcchments hereto are fully incorporated herewith such thot the terms and
conditions of the Attachments shall be as binding as any terms and conditions of this
executed wiitten Agfeemen’r._ Should any inconsistency appecar between the
Aftachments and this Agreement, the Agreement shall prevail.

. SCOPE OF WORK
The Subrecipient shall be responmb!e for performing the activities detajled in Exhibit A
{hereinafter, the “Scope of Work™) of this Agreement, herein attached and made an
integral part of this Agreement, which may be amended from time to time with the
consent of both Parties. The Subrecipient shall complete the Scope of Werk in a manner
satisfactory to the PRDOH and consistent with the terms and conditions of this Agreement
and applicable Federal and local statutes, laws and regulations.

A. Subrecipient Management Responsibilities

1. The Subrecipient shall submit fo the PRDOH the required project application forms,
in the format provided by PRDOH. The Project Application will consist of a project
proposal submission that will be evaluated for compliance with Program eligibility
requirements and available budget aliocations. Following this evaluation and as
authorized by the PRDOH, the Subrecipient may proceed in acquiring fechnical
and advisory services for full project development following all established
requirements for the Program.

2. As a condition of receiving this Subaward, the Subrecipient shall perform the
procurement, management, monitoring and reporting of the services included in
the Exhibit A for the Program.

3. All services shall be made in accordance with PRDOH guidelines, HUD guidelines
and regulations, and other applicable state and federal laws and regulations.

4. The services coniracts will be subject to the previous written approval of PRDOH
to become effective and will incorporate any clauses or dispositions required by
PRDOH, including, but not limited fo, the Confract termination for convenience of

- the PRDOH.

5. The Subrecipient will prepare and submit o PRDOH all required project(s)
documeniation, such as compliance information, construction drawings. and
specifications, construction permits and endorserments, cosi estimate, property
acquisition, right of ways, efc., in accordance with the Exhibit A. The PRDOH
reserves authorily and discrefion to review and require revisions before crpprov:ng
use of funds for project implementation.

B. General Administration
Prohibited Activities: The Subrecipient may only camry out the roles and responsibilities
described in this Agreement and the cctivities related fo the performance of the Scope
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of Work described in Exhibit A of this Agreemeni. Notwithstanding anything to the
confrary in this Agreement, the Subrecipient shall not be obligated to perform any work
or services outside the Scope of Work described in Exhibit A of this Agreement.

The Subrecipient is prohibited from charging to the PRDOH the costs of CDBG and/or
CDBG-DR ineligible activities, including those described at 24 C.F.R. § 570.207, unless
waived or made eligible by an applicable Federal Register Notice, from using funds
provided herein or personnel employed in the adminisiration of aciivities under this
Agreement for political activities, inherently religious activities, or lobbying. The
Subrecipient may be financially liable for the carry out of activities oufside of the
parameters of the Scope of Work of this Agreement.

C. National Objectives
All activities funded with CDBG-DR funds must meet one of the CDBG-DR Program’s
National Objectives: (i) benefit low-and moderate-income persons; (i) aid in the
prevention or eliminafion of slums or blight, or; [iii} meet community development needs
having a particular urgency, as defined in 24 C.F.R. § 570.208, as amended by waiver
published in the Federal Register, Vol. 83, No. 28 (83 FR 5844) on February 9, 2018.

The Subrecipient cerfifies that the activities carried out under this Agreement shall meet
one of the HUD national objective(s) as defined in 24 C.F.R.§ 570.483.

The Subrecipient shall ensure that the services meet the applicable CDBG-DR National
Objective(s) and that the subcontractor or third party complete the applicable forms to
document the National Objective(s).
D. Levels of Accomplishment — Performance Gedals and Timelines

The Subrecipient shall complete the activities required under the Scope of Work of this
Agreement in accordance with the fimeframes and performance goals set forth in
Exhibit B {"Timelines and Performance Goals") of this Agreement, herein atfached and
made anintegral part of this Agreement.

E. Nonperformance Standard

If af the end of the six (6) months from the Effecfive Date, as defined in Secfion V of this
Agreement, the Program activity has not begun or at any time during the term of the
Program acfivity the Subrecipient has not accomplished the perfformance objectives set
forth by the PRDOH in Exhibit B {“Timelines and Performance Goals™), the PRDOH, mayy,
at ifs discretion, terminate this Agreement, de-obiligate funds made available under this
agreement, and/or recaplture funds previously expended by the Subrecipient under this
agreement from non-federai funds.

F. Staffing
The Subrecipient shall supervise and direct the completion of all activities under this

Agreement. Any changes in assigned key personnel (hereinafter, the “Key Personnel”)
assigned or their responsibilities under the activities are subject to the prior approval of
the PRDOR. If possible, it is the best practice for the Subrecipient to provide PRDOH with
ample written notice o the personnel changes and requests. Ample notice in this context
shall be ten (10) business days. If that is not possible, then the Subrecipient shall make «ll
reasonable efforts to notify PRDOH of changes. '

Al a minimum, the Subrecipient shall assign the staff with the idenfified responsibilities to
the identified activities as described in Exhibit C (“Key Personnel”) of this Agreement,
herein atiached and made integral part of this Agreement.
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Depending on the needs of the Program activity, the Subrecipient shall provide siaff
and/or procure professional service contractors to assist with the compliance of said
activities. The staff who will support the Program acfivities included in the Scope of Work,
shall solely perform those tasks and shall be remunerated hourly.

The Subrecipient shall monitor the performance of its staff, and confractors against the
godals and performance standards as stafed in the Exhibit B (“Timelines ond Performance
Goals™).

G. Pre-Award Costfsl _ .
Pre-award costs applicable to the Subrecipient are strictly prohibited.

IV. PERFORMANCE, MONITORING AND REPORTING

A. Moniforing
The PRDCH shall monitor the performance of the Subrecipient as necessary to ensure that
the funds allocated to the Subrecipient are used for authorized purposes, in compliance
with Federdal siatutes, regulations, and the fterms and condifions of this Agreement,
including the timeframes and performance godls set forth in Exhibit B associated with the
activities included in the Scope of Work {Exhibit A).

This review shall include: (1) reviewing financial and performance reports required by the
PRDOH; {2) following-up and ensuring that the Subrecipient takes fimely and appropriate
action on all deficiencies pertaining 1o the Federal award provided fo the Subrecipient
from the PRDOH detected through audifs, on-site reviews, and other means; and (3)
issuing @ management decision for audit findings pertaining to this Federal award
provided to the Subrecipient from the PRDOH as required by 2 C.F.R. § 200.521.

Substandard performance, as specified in policies and procedures reviewed and
approved by PRDOH, shall consiitute noncompiliance with this Agreement.

If action to correct such substandard performance is not taken by the Subrecipient within
fiffeen {15) days after being nofified by PRDOH, PRDOH rmay impose addifional conditions
on the Subrecipient and suspend or terminate this Agreement, discllow all or part of the
cost of the activity or action not in compliance or iniliate other remedies for
noncemepliance, as appropriate and permitted under 2 C.F.R. § 200.338.

B. Reporting
The Subrecipient shall submit regular monthly progress reports to the PRDOH, on the form
‘and with the content to be specified and required by the PRDOH. The PRDOH shall later
notify Subrecipient in writing the guidelines and requirements appiicable to the submittal
of the monthly progress reports, and such nofification shall be deemed incorporated by
reference to this Agreemeni.

V. EFFECTIVE DATE AND TERM
This Agreement shall be in effect and enforceable between the parties from the date of
its execution. The performance period of this Agreement is thirty-six (36) months from the
date of its execution, ending in June 22 . 2023.

' Pre-award costs refer fo the payment of any activity performed prior fo the execution of this agreement.
See 2. C.F.R. § 200.209 and § 200.458
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The End of Term shall be the later of: (i) _June 22 , 2023 . (i) the date as of which
the Parties agree in writing that ali Close-Out Requirements2 have been satisfied or, where
no Close-Out Requirements are applicable to this Agreement, the date as of which the
Parties agree in writing that no Close-Out Requirements are applicable hereto; or (i} such
later date as the Parties may agree to in a signed amendment fo this Agreement.

The Subrecipient hereby acknowledges that this Agreement is subject fo the grant
agreement between the Govemment of Puerto Rico or the PRDOH, and HUD {the “Grant
Agreement”); and the availability of the allocated CDBG-DR funds. The Subrecipient also
acknowiedges and agrees that any suspension, canceliation, termination or otherwise
unavailability of the CDBG-DR allocation(s) shall result in the immediate suspension,
_cancellation, or termination of this Agreement, upon PRDOH's notice.

A. Contract Extensions:
PRDOM may, at ils sole discretion, exiend the Agreement’s ferm for additional terms,
upon mutual written agreement of the Parties. The term of this Agreement shall not
exceed the lifetime of the initial Grant Agreement between PRDOH and HUD, unless the
term of the initial Grant Agreement is extended by HUD, in which case the ferm of this
Agreement cannot exceed the extension.

B. Notice to Proceed:

The Subrecipient shall not, and shall not be obligated to, commence performance of the
Scope of Work until PRDOH issues the notice to proceed (hereinafter, "Notice to
Proceed" or "NTP"} cuthorizing the same pursuant to the terms and conditions of this
Agreement. Upon the Subrecipient receipt from PRDOH of the NTP, the Subrecipient shall
prompily commence with the performance of the Work. The NTP shall be issued in the
form attached hereto as Exhibit A. The Subrecipient agrees ¢ acknowledge ifs receipt
of the NTP by countersigning it and returning such acknowledged copy io PRDOH on the
date the NTP is received by the Subrecipient. The Subrecipient shall fimely provide copies
of such notice of commencement to its employees and Subcontractors.

Any performance of the Scope of Work (Exhibit A) prior to the issuance of the NTP shall
be considered by the PRDOH as an unapproved activity not subject to reimbursement.

VI. BUDGET

A. Budget
The Subrecipient shall complete all activities in the Scope of Work of this Agreemeni
(Exhibit A} in accordance with the Budget (Exhibit D) affached herein and made infegral
part of this Agreement (the "Budget”} as such Budget may be amended from time to
fime. )

Any proposed budget o be managed by the Subrecipient shall clearly specify proposed
funding for administrative costs and/or program delivery costs and/or planning costs, to
the extent that such costs are considered applicable categories for funding.

The Budget may include a reserve of the Subaward for PRDOH's activity delivery costs
and expenditures relafed to the Program. The Subrecipient may not access the reserve
identified in the Budget without written consent from the PRDOH.

2 "Close-0Out Requirements” means all requirements 1o be sciisfied by each party in order 7o close-out this
Agreement and the CDBG-DR funds provided herein in accordance with applicable Requirements of Law,
including the execution and delivery by one or more of the Parties of all close-cut agreements or other legal
instrurnents and the taking of any actions by ane or more of the Parties in cannection with such close-out, in
any case as required under opplicable Requirements of Law.
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The PRDOH may require a more detailed budget breakdown than the one contfained
herein, and the Subrecipient shall provide such supplementary budget information in @
fimely fashion in the form and content prescribed by the PRDOH. Any amendments fo
the budget must be approved in writing and signed by the PRDOH and the Subrecipient.

B. Indirect Cosis

Indirect costs invoiced, if any, must be consistent with the conditions set forth herein.
Indirect costs may be charged to PRCOH under a negofiated indirect cost rate
agreement with a federal cognizant agency, a de minimis indirect cost rate (for
applicable entities), or an indirect cost proposal prepared in accordance with 2 C.F.R.
part 200, subpart E, submitted to a federal cognizant agency, and as approved by
PRDOH in accordance with wriften policies and procedures, which shall be included in
the Budget [Exhibit D).

C. Program Income

The Subrecipient shall report monthly all Program Income?, if cny, generated by activities
camed out with CDBG-LCR funds made available under this Agreement. All Program
Income (as defined at 24 C.F.R. § 570.500) generated by acfivities caried out with the
CDBG-DR Funds must be reported 1o and retumed to PRDOH. Program Income is subject
to all applicable CDBG-DR laws and regulations for so long os it exists. Any inferest eamed
on cash advances from the U.S. Treasury and from funds held in arevolving fund account
is not Program Income and shall be remitted prompftly to the PRDOH.

All Program assets, other than Program Income {property, equipment, etc.), if any, shall
revert to PRDOH upon termination of this Agreément in accordance with appilicable
Federcl, laws, regulations, HUD Notices, policies, and guidelines.

PRDOH will lafer noftify the Subrecipient in writing the applicable procedures for the return
or reversion of Program Income and Program assets to the PRDOH, and such nofification
shall be deemed incorporated by reference to this Agreement.

D. Reversion of Assets
Use and Reversion of Assets. The use and disposition of real property and equipment
under this Agreement shall be in compliance with the requirements of 24 C.F.R. part 84
and 24 C.F.R. § 570.502, 570.503, and 570.504, cs applicable, which include but are not
limited to the following:

3 As defined in section VI{A]){19){a)} of the HUD Notice 83 Fed. Reg. 5844, 5856 (Februgry 9, 2018, as may be
amended by HUD), Program income is:

[...] gross ncome generated from the use aof CDBG-DR funds, except as provided in subparagraph
{d} of this paragraph. and received by a State or a Subrecipient of a State.”

[--]

Program income inciudes, but is not limited to, the following: {a) Proceeds from the disposition by sale or
long-tem lease of reaql property purchased or improved with CDBG-DR funds; (b] Proceeds from the
disposition of equipment purchased with CDBG-DR funds; {c] Grossincome from the use or rental of real
or persongl property acquired by a Stote, local government, or Subrecipient thereof with CDBG-DR
funds, less costs incidental to generation of the inceme (i.e., net income); {d) Net income from the use
or rental of real property owned by a State, local govemment, or Subrecipient thereof, that was
-constructed or improved with CDBG-DR funds: (e) Payments of principal and interest on loans made
using CDBG-DR funds; {f) Proceeds from the sale of loans made with CDBG-DR funds; (g) Proceeds from
the sale cf cbligafions secured by loans made with COBG-DR funds: {h} Interest earned on program
income pending dispositian of the income, including interest eamed on funds keld in ¢ revolving fund
account: {i) Funds collected through speciol assessments made against nonresidential properfies and
properties owned and occupied by households not low- and moderate-income, where the speciol
assessments are used to recover all or part of the CDBG-DR portion of a public improvement; {j) Gross
income paid to a State, local govemment, cr a Subrecipient thereof, from the ownership interest in a for
profit entfity in which the ihcome is in refum for the provision of CDBG-DR assistance.
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The Subrecipient shall transfer to PRDOH any CDBG-DR funds on hand and any
accounts receivable attibutable to the use of funds under this Agreement at the
time of expiration, cancellation, or fermination.

Real property under the Subrecipient’s confrol that was acquired or improved, in
whole orin part, with funds under this Agreement in excess of $25,000 shall be used
to meet one of the CDBG National Objectives pursuant to 24 C.FR. § 570.208 unfil
five (5) years after expiration of this Agreement [or such longer period of fime as
PRDOH deems appropriate]. if he Subrecipient fails to use CDBG-DR assisted real
property in a manner that meets CDBG National Objective for the prescribed
period of time, the SubreCIp:en’r shall pay PRDOH an amount equd! to the cument
fair market value of the property less any porfion of the value atiributable to
expenditures of non-CDBG-DR funds for acquisition of, or improvement to, the
property. Such payment shall constfitute Program Income fo the PRDOH. The
Subrecipient may retain real property acquired or improved under this Agreement
after the expiration of the five (§)-year period or such longer penod of time as
PRDOH deems appropriate.

In all cases in which eguipment acquired, in whole or in part, with funds under this
Agreement is sold, the proceeds shall be Program Income (prorated to reflect the extent
to that funds received under this Agreement were used to acquire the equipment).
Equipment not needed by the Subrecipient for activities under this Agreement shall be
(a) fransfered to the PRDOH for the CDBG-DR program or (b) retained affer
compensating the PRDOH-an amount equal to the curent fair market value of the
eguipment less the percentage of hon- CDBG-DR funds used to acquire the equipment.

VILPAYMENT

A. Amoun{

This Agreement is based on the reimbursement of funds fo the Subrecipient expended
on approved CDBG-DR items. Funding is contingent on ¢ CDBG-DR award o PRDOH or
a Grant Agreement between the Government of Puerto Rico or the PRDOH, cnd HUD,
and PRDOH’s receipt of CDBG-DR funds. It is expressly agreed and understood that the
total funding amount to be pcid by the PRDOH fo the Subrecipient under this Agreement
shall not exceed the amount specified in the Budget {Exhibit D). Such payment shall be
compensation for all allowable services required, performed and cccepied under this
Agreement. However, PRDOH reserves the right fo reduce the funding amount it CDBG-
DR funding is not provided at the curently anticipated levels and/or if the actual cosfs
for the approved activities are less that those set forth in the Budget (Exhibit D).

Any additional funds to complete the services requested by the PRDOH to the
Subrecipient shall be subject fo funds availability and shall require an amendment to this
Agreement. :

B. Reguests for Reimbursements
The Subrecipient shall submit to PRDOH requests for reimbursements of activities under

this Agreement and consistent with the approved Budget (hereinafter, the "Request for
_Reimbursemen’r") and Scope of Work on a monthly basis. Each Request for
Reimbursement shall be broken down into requested reimbursemenis against the Budget
line items specified in Exhibit D.

The Subrecipient shall submit Requests for Reimbursements fo the PRDOH, on the form
and with the content specified and required by the PRDCOH. The Requests for
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Reimbursemenis must be submitted with all supporfing invoices, bilis, time sheets, monthly
reports, and any other document necessary to justify the payment, or any other
supporting document requested by PRDOH. The Request for Reimbursement must also
be accompanied by documentation from the Subrecipient demonsirating that all
procurements for which payment is requested have been made in accordance with this
Agreement.

If PRDOH detemmines that the submitied Request for Reimbursemeni and supporiing
documents are dcceptable, then the invoice shall be approved for payment. An
authorized representative of the PRDOH shall review each Request for Reimbursement
and, if adequate, shall approve and process its payment. Payments fo the Subrecipient
shall be made by check or electronic funds fransfer (EFT). PRDOH reserves the right to
conduct any audit it deems necessary.

In order for the Subrecipient to receive payment for any work performed hereunder, the
following certification must be included in each Request for Reimbursement submitted
to the PRDCH:

“Under penalty of absolute nullity, | hereby cerlify that no public servant of the
government entity is a party to or has an interest of any kind in the profits or
benefits to be oblained under the contract which is the basis of this invoice,
and should he be a party to, or have an interest in, the profits or benefils to be
obtdined under the contract, a waiver has been previously issued. The only
consideration to provide the contracted goods or services under the contract
is the payment agreed upon with the authorized representative of the
government enfity. The amount that appears in the invoice is fair and correct.
The work has been- performed, the goods have been delivered, and the
services have been rendered, and no payment has been received therefor.”

The PRDCH shall pay to the Subrecipient CDBG-DR funds available under this Agreement
(See Exhibit E, “Funds Cerification”) based upon information submitfed by the
Subrecipient for allowable costs permitted under this Agreement and consistent with the
approved Budget. Payments shall be made for eligible and allowed expenses actually
incurred by the Subrecipient, and not to exceed acfual cash requirements. PRDOH
reserves the right to adjust payments in accordance with program income balances
available in Subrecipient accounfs.

Vil NOTICES

All nofices, requests, approvals, and consents of any kind made pursuant to this
Agreement shall be in writing and shall be deemed to be effective as of the date sent
by certified mail, return receipt requested, or email. All nofices and other written
communications under this Agreement shall be addressed to the individuals in the
capacities indiccted below, unless otherwise modified by subsequent written notice.
Communication and details concerming this Agreement shall be directed o the following
confract representatives:

Luis C. Ferndndez Trinchet, Esq., CFA
Secretary

Puerfo Rico Department of Housing
606 Barboso Avenue

Juan C. Cordero Building

Rio Piedras, Puerto Rico 00918

CDBG-DR Grantee:
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JesUs E. Colén Berlinger
- Municipality of Orocovis
Subrecipient: P.O.BOX 2106
QOrocovis PR 00720

IX. AMENDMENT AND TERMINATION

A. Amegndmenis

This Agreement may be amended provided that such amendments make specific
reference fo this Agreement, comply with programmatic policies, procedures, and
guidelines, are executed in wiriting and signed by a duly authorized representafive of
each party, and approved by PRDOH. Such amendments shdll nof invalidate this
Agreement, norrelieve or relecse the Parties from their obligations under this Agreement.
Unless specified, such amendments are not intended fo effect nor will they constitute an
extinctive hovation of the obligations of the Parties under the Agreement and
amendment.

This Agreement may be amended by the parties hereto, for the purpose ofincluding any
other CDBG-DR funded program included in the HUD-approved Hurricanes rma and
Maria current Action Plan.

The PRDOH may, in its discretion, amend this Agreement to conform with federal, siofe
or local govemmental guidelines, policies and available funding amounts, or for ofher
redsons. If such amendments result in ¢ change in the funding, the scope of services, or
schedule of the activities to be undertaken as part of this Agreement, such modifications
shall be incorporated only by written amendment signed by both the PRDOH cnd the
Subrecipient. |

However, PRDOH reserves the right fo noftify in writing to Subrecipient any applicable
policies, procedures, regulations, requirements, guidelines, or change in law, whether
existing or to be established, as well as changes and/or amendments thereof, and the
nofified policies, procedures, regulations, requirements, guidelines and laws shall be
deemed incorporated by reference to this Agreement without the need of execufing a
separate writfen and signed amendment. '

B. Suspension or Termination

1. Temincation for Cause
The PRDOH may terminate this Agreement, in whole or in part, upon thirty {30) days’
notice, whenever it determines that the Subrecipient has failed o comply with any tferm,
condition, requirement, or provision of this Agreement. Failure to comply with any ferms
of this Agreemerit, include {but are not limited to) the following:

a. Failure to aitend mandatory technical assistance and/or fraining, or comply
with any of the rules, regulations, or provisions refered to herein, or such
statutes, regulations, executive: orders, HUD guidelines, PRDOH’s Program
Guidelines, as applicable, and policies or directives as may become
applicable atf any time; '

b. Failure, for any reason, of the Subrecipient to fulfill in a fimely and proper

' manner ifs obligations under this Agreement;
. Ineffective or improper use of funds provided under this Agreemem‘ or,
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d. Submission of reports by the Subrecipient to the PRDOH that are incormrect or
incomplete in any material respect.

The Subrecipient shall have up to thirty {(30) days to resolve issues listed above to the
satisfaction of PRDOH.

2. Termination for Convenience of the PRDOH
The PRDOH may terminate this Agreement any time by a notice in wrifing from the PRDCH
to the Subrecipient. If the Agreement is terminated by the PRDOH ¢is provided herein, the
Subrecipient shall be paid the total compensation as the allowable services actually
performed up until the date of fermination. Any compensation under this paragraph must
be for documented costs that are CDBG-DR eligible, and afiowable, dllocabie, and
reasonable in accordance with Uniform Administrative Requirements.

This Agreement may also be ferminated in whole or in part by either the PRDCH or the
Subrecipient, or based upon Agreement by both the PRDOH and the Subrecipient in
accordance with the requirements in 2 C.F.R. part 200, subpart D,

3. Notification and Recoupment of Costs Incurred Prior fo Termination

The PRDOH shall promptly notify the Subrecipient, in writing, of its defermination and the
reasons for the termination together with the date on which the temination shall fake
effect and any other nofifications required under 2 C.F.R. part 200, subpart D. Upon
termination, the PRDOH retains the right tc recover any impreoper expenditures from the
Subrecipient and the Subrecipient shali return to the PRDOH any improper expenditures
no later than thirty (30) days afier the date of termination. in the case of a Termination
for Convenience cnly, the PRDOH may, cf ifs sole discretion, allow the Subrecipient to
retain or be reimbursed for costs reasonably incurred prior to termination, that were not
made in anticipation of termination and cannot be canceled provided that said costs
meet the provisions of this Agreement, 2 C.F.R. part 200, subpart E, Cost Principles, and
any other applicable state or Federai statutes, regulations or requirements.

4. Unilateral Termination

The PRDOH may terminate this Agreement, in whole orin part, at PRDOH's scle discretion,
with or without cause, at any time. The PRDOH will ierminate this Agreement by delivering
o the Subrecipient a thirty (30) day notice of termination specifying the extent to which
the performance of the work under this Agreement is terminafed, and the effective date
of termination. Upon receipt of such notice, the Subrecipient shall immediately
disconfinue all services affected and deliver to the PRDOH all information, studies and
other materials property of the PRDOH. If the Subrecipient does not deliver to the PRDCOH
all informaticn, studies, and other materials property ¢of the PRDOH within the established
fimeframe, and the PRDOH invests any additional funds to reproduce the information,
studies, and other materials not provided by the Subrecipient upon fermination, then the
PRDOH will discliow from payments to the Subrecipient under this Agreement the funds
expended for the PRDOH fo reproduce such information, studies, and other maferials. In
the event of a termination by Notice, the PRDOH shall be. liable only for payment of
services rendered up to and including the effective date of fermination.

5. Suspension
The PRDOH may suspend this Agreement in whole or in part at any time for the PRDOH's
convenience. The PRDOH shall give the Subrecipient five (5) days' written notice of such
suspension. Upon receipt of said notice the Subrecipient shall immediately discontinue
all Services affected.
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6. Immediate Termingfion

In the event the Subrecipient is subjected to a criminal or civil action, suif, proceeding,
inquiry or court of applicable jurisdiction, or any govemmental agency, or the
Subrecipient shall be subject to an order, judgment, or opinion, issued by any federal or
loca! authority, a court of applicable jurisdiction, or any govemmental agency, in
connection with the execution, delivery, and performance by the Subrecipient of this
Agreement or the Subrecipient of this Agreement has been noncompliant, breach,
inaccuracy of any representation, warranties, covenanis, or the certifications provided
herein, whether the noncompliance, breach or inaccuracy fakes place before or affer
the execution of this Agreement, the PRDOH shall have the right to fhe immediate
termination of this Agreement notwithstanding, any provisions to the contrary herein. This
sectionwill apply in the event of any judgment that may obligate the PRDOH to terminate
the Agreement pursuant to Act No. 2 of January 2, 2018, as amended, known as the
»anti-Comuption Code for the New Puerto Rico”. The Subrecipient has a continuous
obligation to report fo PRDOH any proceedings which apply to the Subrecipient under
this paragraph.

In the event that the grant of funds by HUD under any allocations of the CDBG-DR rmay
be suspended, withdrawn or canceled, this Agreement will be immediately terminated.

7. Period of Transition.

Upon termination of this Agreement, and for ninety (90} consecutive calendar days
thereafter (the Transition Period}, Subrecipient agrees to make himself available to assist
the PRDOH with the fransition of services assigned fo Subrecipient by the PRDOH.
Subrecipient shall provide fo the PRDOH the assistance reasonably requested jo facilitate
the orderly transfer of responsibility for performance of the Services to the PRDOH ora
third party designated by the PRDOH. The Parties agree to execuie a Transition Services
Agreement for the Transition Period and Subrecipient will be paid at a reasonable,
agreed upon hourly rate for any work performed for the PRDOH during the Transifion
Period.

8. Availability of Funds -

This Agreement is contingent upon the availability of funds from HUD. It is expressly
understood and agreed ihat the obligation to proceed under this Confract is
conditioned upon the receipt of Federal funds. If the funds anticipated for the continuing
fulfilment of the Agreement cre, at any time, not forthcoming or insufficient, either
through the failure of the Federal governmeni to previde funds or the discontinuance or
material alteration of the program under which funds were provided, cr if funds are not
otherwise available 1o PRDOH, the PRDOH has the right upon ten {10) working days
writfen notice to the Subrecipient, to terminate this Agreement without damage, penatty,
cost or expenses o PRDOH of any kind whatsoever. The effective date of termination
shall be as specified in the nofice of termination.

X. COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS AND THE TERMS AND
CONDITIONS OF THE FEDERAL AWARD AND ADDITIONAL PRDOH REQUIREMENTS

The “*HUD General Provisions”, which are affached to, and made an integral part of this
Agreement as Exhibit F, set forth certain requirements imposed by HUD with respect to
the PRDOH's Federal award or CDBG-DR Grant. The Subrecipient agrees to carry out ifs
obligations under this Agreement in compliance with all the requirements described
Exhibit F fo this Agreement to the extent that such requirements cre cpplicable fo
programs such as the program contemplated in this Agreement.
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This Agreement alsc includes terms and conditions of the PRDOH's Federal Award or
CDBG-DR Grant that are imposed on the Subrecipient, and the Subrecipient agrees fo
camy out its cbligations in compliance with cll the cbligations described in this
Agreement,

The “Special Conditions”, which are attached herein, and made an integral part of this
Agreement as Exhibit G, is reserved for particular circumstances, conditions cr specific
requirements as they arise from the demands of the Program.

A. General Compliance

The Subrecipient shall comply with all applicable provisions of the Housing and
Community Develepment Act of 1974, as amended, and the regulations af 24 C.F.R. §
570, as modified by the Federal Register nofices that govern the use of CDBG-DR funds
available under this Agreement. See Federal Register Notice 83 FR 5844 (February 9,
2018). Notwithstanding the foregoing, (1) the Subrecipient does not assume any of the
PRDOH's responsibilities for. environmental review, decisicn-making, cnd action,
described in 24 C.F.R. part 58 and (2} the Subrecipient does not assume any of the
PRDOH's responsibilities for initiating ihe review process under the provisions of 24 C.F.R.
part 52. The Subrecipient shall also comply with all other applicable Federal, state and
local laws, regulations, and policies thai govemn the use of the CDBG-DR funds in
complying with its obligations under this Agreemen‘r, regardiess of whether CDBG-DR
funds are made available to the Subrecipient on an advance or reimbursement basis.
This includes without limitation, applicable Federal Registers; 2 C.F.R. pari 200 Uniform
Administrative Reguirements, Cost Principles, and Audit Requirements for Federal Awards;
Community Development Act of 1974; 24 C.F.R. part 570 Community Development Block
Grant; applicable waivers; Fair Housing Act, 24 C.F.R. § 35, 24 C.F.R. part 58, 24 C.F.R. part
135; National Hisforic Preservation Act, and any other applicable state laws or
regulations, including the requirements related to nondiscrimination, labor standards and
the environment; and Action Plan amendments and HUD's guidance on the funds. Also,
Subrecipient shall comply, without limitation, those sef forth in Atachment F.

Where waivers or alternafive requirements are provided for in the applicable Federal
Register Notice dated February 9, 2018, at 83 FR 5844 or any future Federal Register Nofice
published by HUD ("HUD Nofiices"). such reqguirements, including any regulations
referenced therein, shall apply.

The Subrecipient also agrees to comply with all cther applicable Federal, State, andlocal
laws, regulations, HUD Nofices, policies, and guidelines, whether existing c¢r to be
established, provided the same are cpplied fo activities occurring after the. date the
policy or guideline was established, governing the Grant Funds provided under this
Agreement. In the event a conflict arises between the provisions of this Agreement and
any of the foregoing, the Federal, State, and local laws, regulations, HUD Nofices,
pclicies, and guidelines shall control and this Agreement shall be interpreted in @ manner
so as to allow for the terms confained herein fo remdain valid and consistent with such
Federal, State, and local laws, regulations, HUD Noftices, policies and guidelines.

The Subrecipient shall also comply with cpplicable PRDOH's policies and guidelines as
established in Program Guidelines and their amendments, if any, as found in the CDBG-
DR Website (www.cdbg-dr.pr.gov) which are herein included and made integral part of
this Agreement, as it may be updated from time fo fime.

B. Cuplication of Benefits _
The Subrecipient shall not camy cut any of the activities under this Agreement in a manner
that results in a prohibited duplication of benefits as defined by Section 312 of the Robert
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T. Stafford Disaster Relief and Emergency Assistance Act {42 US.C. § 5155) and described
in Appropriafions Act. The Subrecipient must comply with HUD's requirements for
duplication of benefits, imposed by Federal Register notice on the PRDOH, which are
published in a separate nofice eniitled '‘Clarification of Duplication of Benefils
Requirements Under the Stafford Act for Community Development Block Grant {CDBG)
Disaster Recovery Grantees'' (76 FR 71060, published November 14, 2011). The
Subrecipient shall camry out the activities under this Agreement in compliance with the
PRDOH'’s procedures to prevent duplication of benefits. ‘

C. Drug-Free Workplace
The Subrecipient must comply with drug-free workplace requirements in Subpart B of part
2429, which adopts the govemmeni wide implementation {2 C.F.R. part 182) of sections
5152-5158 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
Us.C. § 701-707).

D. Insurance & Bonding

The Subrecipient shall camy sufficient insurance coverage and bonding from insurers
licensed to conduct business in the Government of Puerto Rico to protect all contract
assets from loss due to any cause, including but not imited o theft, fraud, and/or physical
damage. The Govemment of Puerto Rico, the Puerto Rice Department of Housing, and
the U.S. Department of Housing and Urban Development shall be named as additionat -
insured on all such insurance. The Subrecipient shall meet all other insurance
requirements as the PRDOH may impose from fime to fime. In addition, all insurance
carmiers and bonding companies shall meet minimum size and financial stability/financial
rating requirements as may be imposed by the PRDOH from time to time. Certificates of
insurance shall be provided fo the PRDOH and full and complete copies of the policies
and/or bonds shall be provided o the PRDOH upon its request for same.

Notwithstanding the above, for construction or facility improvement performed by the
Subrecipient's contactors, subcontractors, or third parties, the Subrecipient shall ensure
that its contractors, subcontractors, or third parfies, af a minimum, comply with the
bonding reguirements at 2 C.F.R. part 200, subpart D.

E. Hold Harmless

The Subrecipient shall and hereby agrees to hold harmless, defend (with counsel
acceptable to the PRDOH) and indemnify the PRDOH and each and all of its successors,
offiiates, or assigns, and any of thelr employees, officers, directors, attomeys, consultants,
agenis, managers, ond aofflliates, from and against any and all damages, costs,
attomeys' fees, claims, expenses, injuries, property damage., causes of action, violations
of law, viclations of this Agreement, and losses of any form or nature arising from or
related to the conduct of the Subrecipient in the performance of the efforts called for in
this Agreement. This indemnity shall expressly include, but is not limited 1o, the obligation
of the Subrecipient to indemnify and reimburse the PRDOH for any and dll attomeys’ fees
and other litigation or dispute resolution costs incurred or to be incutred in the PRDOH's
enforcement of this Agreement or any portion thereof against the Subrecipient or
otherwise arising in connection with the Subrecipient's breach, viclation, or other non-
compliance with this Agreement. This clause shall survive indefinitely the termination of
this Agreement for any reason.

F. PRDOH Recognition
Unless otherwise directed by the PRDOH, the Subrecipient shall ensure recognition of the
role of HUD end the PRDOH in providing funding, services, and efforts through this
Agreement. Unless otherwise directed by the PRDOH, all activities, facilities, and items
utilized pursuant to this Agreement shall be prominently labeled as to role of HUD and of
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ihe PRDOH. In addition, the Subrecipient shall include o reference to the supporf .
provided herein in all publications rmade possible with funds made avcilable under this
Agreement. The PRDOH reserves the right to direct specific reasonable recognition
requirements on a case-by-cose basis, including but not limited, to the size and content,
waiver, removal or addition of suchrecognition.

G. Logos Clause
The Parties hereto will not use the name of the other party, sedals, logos. emblems or any
disiinctive frademark/ frade name, without the prior written express authorization of the
other party. ' ‘

H. Uniform Administrative Requirements, Cost Principles. and Audit Requirements for
Federal Awards
The Subrecipient shall comply with the applicable provisions in 2 C.F.R. part 200, Uniform
Administrative Requirements. Cost Principles, and Audit Requirements for Federal Awards,
2 C.F.R. part 200. These provisions include:

I, Fnancial & Program Management
The Subrecipient shall expend and account for all CDBG-DR funds received under this
Agreement in accordance with 2 C.F.R. part 200 subpart D §302 - §303 and agrees 1o
adhere 1o ihe accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for ali costs incured.

The Subrecipient shall administer its program in confermance with Cost Principles as
outlined in 2 C.F.R. parf 200 subpart E, as applicable. These principles shall be applied for
all costs incurred whether charged on a direct or indirect basis.

J. Documentation and Record Keeping
The Subrecipient shall maintain all records required by applicable law fo be maintained,
including but not limited to the Federal regulations specified in (I} 2 C.F.R. part 200; (2) 24
C.F.R. § 570.50¢; and (3) the applicabie HUD Notices that are pertinent to the activities
o be funded under this Agreement, as well as any additional records required by the
PRDOH. Such records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the
Nafional Objectives of the CDBG-DR programs, as modified by the HUD
Notices: _

c. Records required 1o determine the eligibility of activities:

d. Records required to document the acquisition, improvement, use, or
disposition of real property acquired or improved with CDBG-DR funds;

e. Records documeniing complicnce with the fair housing and equal
cpportunity componenis of the CDBG-DR program;

£ Financial records as required by (1) 24 C.F.R. § §70.502; and (2} 2 C.F.R. part
200;

g. Other records necessary to documenti compliance with Subpart X of 24
C.F.R. part 570.

K. Accessto Records
The Subrecipient shall fumish and cause each of its own subconfractors o fumish all
information and reports required hereunder and shall permit access to its books, records
and accounts by the PRDOH, HUD or its agent, or other aufhorized Federal officials for
purposes of investigation fo ascertain compliance with the rules, regulailions and
provisions stated herein.
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L. Record Retention and Transmission of Records to the PRDOH
The Subrecipient shall retain all official records on programs and individual acfivifies shaill
be retained for the greater of five (5) years, starting from the closeout of the grant
between PRDOH and HUD, or the end of the offordability period for each housing

activity, whichever is longer. If any other laws and regulations as described in 24 CFR. §.

570.490 applies to a project, the record retention period may be extended. All records
involved in fitigation, claims, audits, negotiations, or other actions, which have started
before the expiration date of their retention, will be kept until completion of the action
and resolution of all issues or the end of the regular five (5) year period, whichever is
longier. {See 2 C.F.R. § 200.333 and 24 C.F.R. § 570.490(d).)

Records shall be made available to PRDOH upon request.

M. Client Data and Other Sensitive Information
In the event that the Subrecipient comes io possess clienf data and other sensitive

information as aresult of this Agreement, then the Subrecipient shall mainicin client dafa

demonsirating client eligibility for services provided. Such data shall include, but not be
imited to, client name, address, income level or other basis for determining eligibility, and
description of service provided. Such infermation shall be made available to PRDOH
monitors or their designees for review upon request.

The Subrecipient must comply with 2 C.F.R. §200.303 and shall take reasonable measures
to safeguard protected personally idenfifiable information, as defined in 2 C.F.R. § 200.82,
and other information HUD or the PRDOH designates as sensitive or the Subrecipient
considers sensitive consistent with applicable Federal, state, local, and tribal lows
regarding privacy and obligations of confidentialify. Additionally, the Subrecipient must
comply with the PRDOH CDBG-DR Personal Identifiable information Policy, as found in
the CDBG-DR Website (www.cdbg-dror.goyv), which is herein included and made
integral part of this Agreement, as it may be vpdated from time to time

The Subrecipient shall comply with all State or local requirements concerning the privacy
of personal records, consistent with 24 C.F.R. §§ 570.508 {local govemments) and
570.490{c) (States).

N. Close-Qui

The Subrecipient obligation to PRDOH shall not end until all close-out requirements are
completed. Activities during this close-out period may include, but are not limited fo:
making final poyments, disposing of program assefs {including the retumn of all unused
materials, eguipment, unspent cash advances, program income balances, and
accounts receivable to the PRDOH), properly addressing Program Income (as that ferm
is defined in section VI {A)(19)(a} of the HUD Notice 83 Fed. Reg. 5844, 5856 (February 9,
2018, as may be amended by HUD)), balances, and accounts receivable to the PRDOH),
determining the custodianship of records, and the Subrecipient cerdification of
compliance with the temms of this Agreement. Notwithstanding the foregoing, the terms
of this Agreement shall remain in effect during any period that the Subrecipient has
control over CDBG-DR funds, including Program .Income.

Notwithstanding the terrms of 2 C.F.R. § 200.343, upon the expiration of this Agreement,
the Subrecipient shall fransfer to the recipient any CDBG-DR funds on hand ot the time
of expiration and any accounts receivable atiributable fo the use of CDBG-DR funds,
further, any real property under the Subrecipient's control that was acquired orimproved
in whole or in part with COBG-DR funds (including CDBG-DR funds provided fo the
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subrecipient in the form of ¢ loan) shall be ireated in accordance with 24 C.FR. §
570.503(b} (7).

O. Audits.and Inspections
All Subrecipient records with respect to any matters covered by this Agreement shall be
made avdilable to the PRDOH, HUD, and the Comptrolier General of the United States,
or any of their authorized representatives, af any time during normal business hours, as
often as deemed necessary, 1o audit, examine, and make excerpis or transcripts of ali
relevant data. Any deficiencies noted in audit reports must be fully cleared by the

Subrecipient within thirty (30) days after receipt by the Subrecipient. Failure of the:

Subrecipient to comply with the above audit requirements shall constitute & viclation of
this Agreement and may result in the withholding of future payments and/or fermination.

P. Single Audit
The Subrecipient must be audifed as required by 2 C.F.R. part 200, subpart F when it is
expected that the Subrecipient's Federal awards expended during the respective fiscal
year equaled or exceeded the threshold set forth in §200.501 Audit reguirements.

Q. Inspections and Monitoring
The Subrecipient shall permit the PRDOH and auditors to have Qccess o the
Subrecipient's records and financial statements as necessary for the PRDOH to meet the
requirements of 2 C.F.R. part 200.

R. Corrective Actions

The PRDOH may issue management decisions and may consider taking enforcement
actions including but not limited to comsclive actions in 24 CF.R. § 570.910 if
noncomplignce is detected during monitoring and audits. The PRDOH may reguire the
Subrecipient 16 tcke timely and appropriate action on dil deficiencies pertaining to the
Federal award provided fo the Subrecipient from the pass-through enfity detected
through audits, on-site reviews, and other means. A fimely and appropriate action shall
be predicated on reasonabie standard wherein the Subrecipient utilizes all available
resources. to correct the noted issue or issues. In response to audit deficiencies or other
findings of noncempliance with this Agreement, the PRDOH may impose additional
conditions on the use of the CDBG-DR funds to ensure future compliance cr provide
training and technicdl assistance Qs needed to correct nencompliance.

S. Procurement and Contractor Oversight _

. The Subrecipient shall not enter into any contract for goods or services with any entity
without the written consent of the PRDOH pricr to the execution of such confract. Unless
specified otherwise within this Agreement, the Subrecipient shall procure all moterials,
property, equipment, or services in accordance with the requirements-of the. PRDOH's
procurement policies and procedures, and 2 C.F.R. 200.31 8-326, as applficable, including
but not limited to the need to appropriately assess the lease versus purchase afternatives.
PRDOH’s procurement policies and procedures as found in the CDBG-DR Website
fwww.cdbg-dr.pr.gov) is herein included and made integral part of this Agreement, as it
may be updated from time to time.

The Subrecipient shall include all applicable PRDOH's conditions [as revised irom-fime to
time by the PRDOH in accordance with applicable law, rule or regulation) in any coniract
entered into under this Agreement. subrecipient shall dlso require all coniractors 10 flow
down the PRDOH's Conditions, as well as fermination for convenience of the PRDOH, fo
all subcontractors as well as the requirement to flow down such terms to ali lower-tiered
subcontraciors. These Conditions incClude required ferms for project contracts, HUD
_General Provisions, Parficipation by Minority Group Members and Women Requirements
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and Procedures for Contracts with Housing Trust Fund Corporation, Stendard Clauses for
Confracts with the PRDOH and required diversity forms.

The Subrecipient must comply with CDBG-DR regulations regarding debared or
suspended entities at 24 C.F.R. § 570.60% or 24 C.F.R, § 570.48%() as appropriate. CDBG-
DR funds may not be provided to excluded or disqualified persons.

The Subrecipient shall maintain oversight of all activities under this Agreement and shall
ensure thot for any procured contract or Agreement, its contractoers perform according
to the terms and conditions of the procured contracts or Agreements, and the terms and
conditions of this Agreement.

T. Nondiscrimination
The Subrecipient shall comply with 24 C.F.R. port 6, which implements the provisions of
section 109 of fitle | of the Housing and Community Development Act of 1974 (Title [) (42
U.S.C. 5309). Section 109 provides that no person in the United States shall, on the ground
of race, color, national crigin, refigion, or sex, be excluded from paerticipation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
funded in whole or in part with Federal financial assistance.

The Subrecipient shall adhere to the prohibitions against discrimination on the basis of
age under the Age Discrimination Act of 1975 (42 U.S.C. § 6101-6107) (Age Discrimination
Act} and the prohibitions against discrimination on the basis of disability under section
504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794] (Section 504]. Section 10% of the
HCDA makes these requirements applicable to programs or activities funded in whole
or in part with CDBG-DR funds. Thus, the Subrecipient shall comply with regulations of 24
C.F.R. part 8, which implement Section 504 for HUD programs, and the regulations of 24
C.F.R. part 146, which implement the Age Discrimination Act for HUD programs.

U. Architectural Bamers Act and the Americans with Disabilities Act
The Subrecipient shall ensure that its Activities cre consistent with requirements of
Architectural Borriers Act and the Americans with Disabilities Act,

The Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) requires certain Federal and
Federally funded buildings and other facilifies to be designed, consiructed, or altered in
accordance with standords that ensure accessibility to, and use by, physically
handicapped people. A building or facility designed, constructed, or altered with funds
cllocated or reallocated under this part after December 11, 1995, and that meefs the
definition of “residential structure” as defined in 24 C.F.R. § 40.2 or the definifion of
“building” as defined in 41 C.F.R. § 101-19.602{q} is subject fo the requirementis of the
Architectural Barmiers Act of 1968 (42 US.C. § 4151-4157) and shall comply with the Uniform
Federal Accessibility Standards {appendix A to 24 C.F.R. part 40 for residential structures,
and appendix A to 41 C.F.R. part 101-1%, subpart 101-19.4, for generat type buildings).

The Americans with Disabilities Act (42 U.S.C. § 12131; 47 US.C. § 155, 201, 218 and 225)
(ADA) provides comprehensive civil rights to individuals with disabilities in the areas of
employment, public accommodations, State and local govemment services, and
telecommunications. It further provides that discrimination includes a fcilure to design
and construct facilities for first occupancy no later than January 26, 1993, that are readily
accessible fo and usable by individuals with disabilities. Further, the ADA requires the
removal of archifectural bomiers and communication barriers that are structural in nature
in exsting facilities, where such removal is readily achievable—that s, ecsily
accomplishable and able to be carmried out without much difficulty or expense.
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The Subrecipient agrees to comply with the non-discrimination in employment and
coniracting opportunities laws, regulations, and executive orders referenced in 24 C.F.R.
§ 570.607, as revised by Executive Order 13279. The applicable non- discrimination
provisions in Section 109 of the HCDA dre still applicable.

V. Title VI of the Civil Richts Act of 1964 (24 C.F.R. part 1]
1. General Compliance:

The Subrecipient shall comply with the requirements of Tille VI of the Civil Rights Act of
1944 (P. L. 88-352}, s amended and 24 C.F.R. § 570.601 and § 570.402. No person in the
United States shall, on the ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity funded by this Agreement. The specific nondiscrimination
provisions at 24 C.FR. § 1.4 apply fo the use of these funds. The Subrecipient shall not
inimidate, threaten, coerce, or discriminate against any person for the purpose of
interfering with any right or privilege secured by fitle V1 of the Civil Rights Act of 1944 or 24
C.F.R. part 1, or because he has made a complaint, testified, assisted. or parficipated in
any mannerin an investigation, proceeding, or hearing under 24 C.F.R. part 1. The identity
of complainants shall be kept confidential except fo the extent necessary to camry out
the purposes of 2 C.F.R. part 1, including the conduct of any investigation, hearing, or
judicial proceeding arising thereunder. N

2. Assurances and Real Property Covenants:
As a condition to the approval of this Agreement and the extension of any Federal
financial assistance, the Subrecipient assures that the program or activilies described in
this Agreement shall be conducted and the housing. accommedctions, facilities,
services, financial cid, or other benefits fo be provided shall be operated and
administered in compliance with all requiremenis imposed by or pursuant to this port 1.

If the Federal financial assisiance under this Agreement is to provide or is in the form of
personal property or real property or interest therein or strucfures thereon, the
Subrecipient's assurance herein shall obligate the Subrecipient or, in the case of ¢
subseguent fransfer, the transferee, for the peried during which the property is used for ¢
purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefits, or for ¢s long as the recipient retdins
ownership or possession of the property, whichever is longer. In all other cases the
assurance shall obligate the Subrecipient for the period during which Federal financial
assistance Is extended pursuant to the confract or application.

This assurance gives the PRDOH and the United States aright to seek judicial enforcement
of the assurance and the requirements on real properiy.

In the case of real property, structures or improvements thereon, or interests therein,
acquired with Federal financial assistance under this Agreement or acquired with CDBG-
DR funds and provided to the Subrecipient Under this Agreement, the inshument
effecting any disposition by the Subrecipient of such real property, siructures or
improvements thereon, or inferests therein, shall contain a covenant running with the
land assuring nondiscrimination for the period during which the real property is used for
a purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefiis. '

If the Subrecipient receives real property interests or funds or for the accquisition of real
property interests under this Agreement, to the extent that rights 1o space on, over, or
under any such property are included as part of the program receiving such assistance,
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the nondiscrimincﬁoh requirements of this part 1 shall extend to any facility located wholly
or in part in such space.

3. Women- and Minority-Owned Businesses (W/MBE}

The Subrecipient shall fake the affirmative steps listed in 2 C.F.R. § 200.321(b}(1} through
{5) to assure that minority businesses, women's business enterprises, and labor surplus area
firms are used when possible when the Subrecipient procures property or services under
this Agreement. As used in this Agreement, the ferms “small business” means a business
that meets the criteria set forth in section 3(a) of the Small Business Act, as amended {15
U.S.C. 632), and “minority and women'’s business enterprise™ means a business atf least
fifty-one {51} percent owned and controlled by minority group members or women, For
the purpose of this definition, "minorify group members” are Afro-Americans, Spanish-
speaking, Spanish surnamed or Spanish-heritage Americans, Asian- Amercans, and
American Indicns. The Subrecipient may rely on wiitten representations by businesses
regarding their status os minority and female business enterprises in lieu of an
independent investigation.

in compliance with the CDBG-DR Minority and women-Owned Business Enterprise Policy
{M/WBE Policy), the Subrecipient shall complete a utilization plan to identify how they
plan on successfully achieving the contraciing goals for MBE and WBE's. Subrecipient
shall also complete quarterly reporting to provide information. on contracting
opportunifies and payouts provided fo WBE or MBE confractors or subcontractors.
Subrecipient shall also docurnent their efforts and submit those to PRDOH on a quarterly
basis. See the M/WBE Policy, as found in the CDBG-DR Website (www.cdbg-dr.pr.gov)
which Is herein included and made integral part of this Agreement, as it may be updated
from fime fo time.

4. Nofifications
The Subrecipient will send to each labor union or representative of workers with which it
has a collective bargaining agreement or other confract or understanding, a notice, fo
be provided by the agency confracting officer, advising the labor union or worker's
represeniative of the Subrecipient's commitments hersunder, and shall post copies of
the nofice in conspicuous places ovailable to employees and applicants for
employment,

5. Equal Employment Opportunity and Affirnative Action (EEO/AA] Statement
The Subrecipient shall, in all solicitations or cdverfisements for employees placed by cron
behdlf of the Subrecipient, state that it is an Equal Opportunity or Affrmative Action
employer.

W. Labor Standards

The Subrecipient shall comply with the in labor standards in Section 110 of the Housing
and Community Development Act of 1974, as amended, and ensure that all laborers
and mechanics employed by contracters or subcontractors in the performance of
construction work financed in whole or in part with assistance received under fhis
Agreement shall be paid woges af rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Laber in accordance with
the Davis Bacon Act, as amended (40 U.S.C. 3141, et seq.}. and 29 C.F.R. part 1, 3, 5, 6,
and 7, provided, that this requirement shall apply to the rehabilitation of residential
property only if such property contains not less fhan 8 units.

The Subrecipient agrees to comply with the {18 US.C. 874) and it's implementing
regulations of the US. Department of Labor at 29 C.F.R. part 3 and part 5. The
Subrecipient shall maintain documentation thal demonstrates compliance with
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applicable hour and wage reguiremenis. Such documentation shall be made available
to the PRDOH for review upon request.

The‘Subr_eCipien’r is prohibited from using funds provided herein or personnet employed in
the administration of the program for: political activities; inherently religious activities;
lobbying:; political patronage; or nepotism acfivities.

X. Secfion 3 of the Housing and Urban Development Act of 1948

The Subrecipient shall comply with the provisions of Secfion 3 of the HUD Act of 1968, as
amended, 12 US.C. § 1701u, and thereby implementing its regulations set forth in 24
‘C.F.R. § 135, and all applicable rules and orders issued hereunder prior to the execution
of this Agreement, shall be a condition of the Federal financial assistance provided under
" this Agreement and binding upon Grantee, Subrecipient, and any- of Subrecipient's.
subrecipient, contractors, and subconiractors. Failure to fulfill these requirements shall
subject Grantee, Subrecipient, and any of Subrecipient's subrecipient, conifractors, and
subcontractors, as well as their successors and assigns, to those sanctions specified by
the Agreement through which Federal assistance is provided. Subrecipient certifies ond
agrees that no confraciual or other impediment exists thot would prevent compliance
with these requirements.

Subrecipient further agrees fo comply with the Section 3 requirements stated below and -
to include verbatim this language in all subsequent subrecipient Agreements, contracts,
and subcontracts executed under this Agreement:

“A. The work to be performed under this Agreement is subject to the requirements
of section 3 of the Housing and Urban Development Act of 1948, as amended, 12
U.S.C. § 1701u (section 3). The purpose of section 3 is to ensure that empioyment
and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent fecsible, be directed to
low-aind very low-incorme persons, pariiculary persons who are recipients of HUD
assisiance for housing.

‘B. The Parties fo this Agreement agree o comply with HUD's regulations in 24 C.F.R.
part 135, which implement Section 3. As evidenced by their execution of this
Agreement, the Parlies to this Agreement certify that ithey cre under no
contractual or other impediment that would prevent them from complying with
the part 135 regulations.

C. The coniractor agrees to send to each labor organization or representative of

-workers with which the contractor has a collective bargaining Agreement or other
understanding, if any, @ nofice advising the labor organizatfion or workers'
representative of the confractor's commitments under this section 3 clause, ond
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for fraining and employment positions can see the
nofice. The notice shall describe the section 3 preference, shall set forth minimum
number ‘and job fitles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the persons)
taking applications for each of the positions; and the anticipated date the work
shall begin.

D. The contractor agrees fo include this section 3 clause in every subconiract
subject to compliance with regulations in 24 C.F.R. part 135, and agrees fo take
appropricte action, as provided in an applicable provision of the subcontract or
in this section 3 clause, upon a finding that the subcontractor is in violation of the
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regulations in 24 C.F.R. part 135. The confractor will not subcontract with any
subconiractor where the contractor has notice or knowledge that the
subconiractor has been found in viclation of the reguiations in 24 C.F.R. part 135.

E. The contractor will certify that any vacant employment positions, including
fraining positions, that are filled (1) after the confractor is selected but before the
contract is executed, and (2) with persons other than those to whom the
regulations of 24 C.F.R. part 135 require employment opportunities to be directed,
were not filled to circumvent the contractor’s obligations under 24 C.F.R. parf 135.

F. Noncompliance with HUD's regulations in 24 C.F.R. parf 135 may result in
sanctions, fermination of this Agreement for default, and debament cr suspension
from future HUD assisted coniracts.

G. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b} of the Indian Self-Deftermination and Education
Assistance Act (25 US.C. § 450e) also applies to the work to be performed under
this Agreement. Secfion 7{b) requires that to the greatest extent feasible (i)
preference and opportunities for fraining and employment shall be given fo
Indians, and (i) preference in the award of contracts and sub contracts shall be
given fo Indian organizations and Indian-owned Economic Enferprises. Parties to
this Agreement that are subject fo the provisions of section 3 and section 7(b)
agree to comply with section 3 fo the maximum extent feasible, but not in
derogation of compliance with seciion 7(b).”

Subrecipient further agrees to ensure that oppertunities for training and employment
arising in connection with a housing rehabilitation (inciuding reduction and abaferment
of lead-based paint hazards), housing construction, or other public construction project
are given to low- and very low-income persons residing within the metropolitan area in
which the CDBG-DR funded project is located; where feasible, priority should be given
to low- and very low-income persons within the service area of the project or the
neighborhood in which the project is located, and tfo low- and very low-income
parficipants in other HUD programs; and award confracts for work underfaken in
connection with a housing rehabilitation {including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project fo
business concems that provide economic opportunities for low- and very low-income
persons residing within the metropolitan area in which the CDBG-DR funded project is
located: where feasible, priority should be given to business concerns thot provide
economic opportunities to low- and very low-income residents within the service area of
the neighborhood in which the project is located, and fo low- and very low- income
participants in ofther HUD programs.

The Subrecipient agrees to submit, and shall cause its confractors and subcontractors to
submit, quarterly reporis to the PRDOH detailing the number of new employees hired, the
number of new Section 3 employees hired, and any affrmative efforts made to direct
. hiring efforts fo low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing during the previous quarter.

Subrecipient cerfifies and agrees that no contractual or other legal impediment exXists
that would prevent compliance with these requiremenfs.

[Remainder of page left blank intentionaily]




Y. Conduct

1. Centracts

a.

2. Hotch Act
The Subrecipient shall comply with the Hatch Act, 5 USC 1501 - 1508, and shall ensure
that ne funds provided, nor personnel employed under this Agreement, shall be in any
way or to any exfent engaged in the conduct of political activities in violation of Chapter
15 of Title V of the U.S.C.
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Approvais: The Subrecipient shall not enter intfo any confracts with
any agency or individud! in the performance of this Agreement
without the written consent of the PRDOH prior to the execution of
such Agreement.

Monitoring: The Subrecipient will monifor all contracted services on
a regular basis to assure contract compliance. Resulls.of monitoring
efforts shall be summarized in written reports and supported with
documented evidence of follow-up acticns faken to correct areas
of noncompliance. '

Conteni: The Subrecipient shall cause dll of the provisions of this
contract in its entrety 1o be included in and made a part of any
coniract executed in the performance of this Agreement.

. Selection Process: The Subrecipient shail undertake to insure that aii

contracts awarded for the performance of this Agreement shall be
awarded on a fair and cpen competition basis in accordance with
applicable procurement requirements, as included in the CDBRG-DR
Procurement Manual and Contractual Requirements, as found in
the CDBG-DR Website (www.cdbg-dr.pr.gov) which is herein
included and made infegral part of this Agreement, as it may be
updated from time fo fime. Executed copies of all contracts shall be
forwarded to the PRDOH along with documentation concemning the
selection process. '

Noftificafion: The Subrecipient shall nofify and provide a copy of any
and all contracts related to this Agreement and CDBG-DR funds o
the Contract Administrafion Area of the PRDOH CDBG-DR Legal
Division within three (3) days of its execution. Additionally, the
Subrecipient shall provide a copy of any and all subcontracts
executed by its Confracters t¢ the Confract Adminisiration Area of
the PRDOH CDBG-DR Legal Division within three {3} days of its
execution.

3. Conflict of Interest
The Subrecipient agrees to abide by the provisions of 2 C.F.R. part 200, as applicable,
and 24 C.F.R. 570.611, which include {but are not limited fo) the following:

a. It is presumed that the Subrecipient is subject fo state and local ethic laws
and regulations related to the conduct of its officers, employees or agents
engaged in the award and adminisiration of this Agreement.

b. In the event the Subrecipient is not, the Subrecipient shall maintain written
standards of conduct goveming the performance of its employees
engaged in the award and.administration of this Agreement. No employee,
officer, or agent shall paricipate in the selection, award, or adminisiration
of a contract supported by Federal funds if a real or apparent conflict of
interest would be involved. Such a conflict would rise when the employee,
officer, or agent, any member of his or her immediate family, his or her
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pariner, or an organization which employs or is about fo employ any of the
Parties indicated herein, has a financidl or other inferest in the firm selecied
for an award. The officers, employees, and agents of the recipient shall
neither solicit nor accept gratuities, favors, or chyfhing of monetary value
from confractors, or Patties to sub Agreements. However, recipients may set
standards for situations in which the financial interest is not substantial, or the
gift is an unsolicited item of nominel value. The standards-of conduct shall
provide for disciplinary actions to be applied for violations of such standards
by officers, employees, or agents of the recipient.

c. No covered persons who exercise or have exercised any functions or
responsibilities with respect o CDBG-DR assisted activities, or who are in a
position to participate in a decision-making process or gain inside
information with regard fo such activities, may obfain a financial interest in
any contract, or have a financial interest in dny contract, subconiract, or
Agreement with respect to the CDBG-DR assisted activity, or with respect to
the proceeds from the CDBG-DR assisted acfivity, either for themselves or
those with whom they have business or immediate family ties, during their
tenuré or for a period of two (2) years thereafter. For purposes of this
paragraph. a "covered person” includes any person who is an employee;
agent, consultant, officer, or elected of appointed official of the PREOH, the
Subrecipient, or any designated public agency.

d. Clause of Governmental Ethics. Certificafion of Absence of Conflict of
Interests - The Subrecipient certifies that: (1) No public servant of the PRDOH
has pecuniary interest in this contract. (2) No public servant of the PRDOH
has solicited or accepted, directly orindirectly, for him (her), for any member
of his family unit of for any other person, gifts, allowances, favers, services,
donations loans or any other thing of monetary vaiuve. (3) No public servant
of the PRDOH related o this fransaction, asked for or accepted cny good
of economic value, from any person or organization as payment for the
duties and responsibiiities of his employment. {4) No public servant of the
PRDOH has solicited, directly or indirectly, for him {her], any member of his
farhily unit, neither for any other person, business or organization, any good
of economic value, including gifts, loans, promises, favors or services in
exchange for his(her) obligations and performance of said public
employment, fo influence or favor any organization. (5) No public servant of
the PRDOH has kinship relationship, within the fourth degree of consanguinity
and second by affinity, with nobedy in publfic employment that has faculty
to influence and to parlicipate in the institutional decisions of this
Agreement.

1. Cifizen Grievances
If the Subrecipient receives any complaint or gnevance it shall refer said complaint or
grievence immediately to the PRDOH CDBG-DR Program so that PRDOH may respond
‘appropriately.

AA. Technical Assistance and Trainings
The Subrecipient shall attend any and all technical assistance and/or frainings that the
PRDOH requires from time to fime at its discretion. Failure fo attend may be considered
as cause for termination.

X1. CDBG-DR POLICIES AND PROCEDURES
In addifion to what is established in this Agreement, the Grantee shall comply with all
CDBG-DR program specific and general policies and procedures, including, but not
limited to, the Subrecipient Management Guide, OS&H Guideline, MWBE Policy,
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Procurement. Manudl and Contraciual Requirements, URA & ADP Guidelines, Cross
Cutting Guidelines, AFWAM Policy, Section 3 Policy, Personally Identifiable Information,
Confidentiafity, and Nondisclosure Policy and Conflict of Interest and Standards of
Conduct Policy, as found in the CDBG-DR Website (www.cdbg-dr.pr.gov), which are
herein included and made integral part of this Agreement, as they may be updated from
fime to fime, and reporting requirements ds established by the PRDOH. -

XII.INDEPENDENT CONTRACTOR
Nothing contained in this Agreemient is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the Parties.
The Subrecipient shall at all fimes remain an "independent contractor” with respect to
the efforts to be performed under this Agreement. The PRDOH shall be exempt from
payment of all Unemployment Compensation, FICA, retirement; life and/or medical
insurance and Workers' Compensation Insurance, as the Subrecipient is an independent
entity.

pAIIR ASSIGNMENT OF RIGHTS
The Subrecipient shall not assign or transfer any interest in this Agreement without the prior
written consent of the PRDOH. ‘

XIV. SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby, and all other parts of this Agreement shall nevertheless be n full
force and effect.

XV. SECTION HEADINGS ANDSUBHEADINGS.
The section headings and subheadings contdined in this Agreement are ‘included for
convenience only and shall not limit or otherwise affect the terms of this Agreement, and
shall not-be used to explain, modity, simplify, or aid in the interpretation of the provisions
of this Agreement.

XVL. CONSOLIDATIONS, MERGERS, OR DISSOLUTIONS

In the event that paricipating entities are consciidated or merged with another entity or
agency, Subrecipient will notify PRDOH of such action within o fifteen (15) day period of
being nofified of it. PRDOH will have fifteen (15) days to state its posifion. With PRDOH's
written approval, Subrecipient must.ensure that the resulting entity becomes responsible
- for Subrecipient’s tasks under this legal agreement. A fimeframe of no more than fifleen
(15) days from the date that any merger or consolidation becomes effective will be
provided to make amendments or fransitory changes, so that the fasks assigned to
personnel af Subcontractor under this Agreement are carried out by the resulting enfity
with [ittle or no lapse in performance objectives and the ability to fulfill the scope of work
for the program as outlined provide notice to any other agency or entity it may consider
consolidating or merging with in advance, o advise dnd provide orientation on
Subcontractor’s duties under this Agreement and make the survival or fransfer of those in
Attachments D and E. Subcontractoris io tasks a condition to any merger, consolidation,
~ or dissolution involving Subcontractor during the fime span of this Agreement.

XVIl. NON-WAIVER
The PRDOH's failure fo act with respect to a breach by the Subrecipient does not waive
its right to act with respect to subsegquent or similar breaches. The failure of the PRDOH fo
exercise or enforce any right or provision shall not constitute a-waiver of such right or
provision.
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XVl BANKRUPTCY
in the event that Subrecipient files for bankruptcy protection, the Government of Puerto
Rico and PRDOH may deem this Agreement null and void, and terminate this Agreement
without notice.

XIX. GOVERNING LAW: JURISDICTION
This Agreement shall be govemned by, interpreted and enforced in accordance with fhe
laws of the Govemment of Puerto Rico and any applicable federal laws and regulations.
The Parties further agree to assert any claims or ccuses of action that may arise out of this
Agreement in the Puerte Rico Court of First Instance, San Juan Part.

XX, COMPLIANCE WITH LAW

it is the intention and understanding of the Parties hereto that each and every provision
of law required to be inserted in this Agreement should be and is inserted herein.
Furthermore, it is hereby siipulated that every such provision is deemed to be inserted
and i, through mistake or otherwise, any such provision is not inserted herein or is not
inserted in correct form, then this Agreement shali forthwith, upon the application of any
Party, be amended by such insertion so as to comply strictly with the law and without
prejudice to the rights of any Party.

XXIL. MEMORANDUM NO. 2017-001; CIRCULAR LETTER 141-17 OF THE OFFICE OF
THE CHIEF OF STAFF OF THE GOVERNOR (SECRETARTA DE LA GORERNACION) & THE
OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y PRESUPUESTO)

A. Interagency Services Clause: Both contracting parties acknowledge and agree that
services retained may be provided to any entity of the Executive Branch with which
the contracting enfity makes an inferagency agreement or by direct provision of the
Office of the Chief of Staff of the Govemor (Secretario de la Gobemacion). These
services will be performed under the same terms and condifions in terms of hours of
work and compensation set forth in this Agreement. For purposes of this clause, the
term "Executive Branch entity” includes all agencies of the Government of Puerto
Rico, as well as public instrumentalities and corporations and the Office of the
Governor.

B. Termination Clause: The Chief of Staff (Secretario de ia Gobernacidn) of the Govemor
shall have the power to terminate this Agreement at any fime.

XX SUBROGATION
The Subrecipient acknowledges that funds provided through this Agreement are Federal
funds administered by HUD under the CDBG-DR Program and that all funds provided by
this Agreement are subject fo audit, disallowance, and repayment. Any disagreement
with adverse findings may be challenged and subject to Federal regulation, however,
the Subrecipient shall promptly retum any and all funds fo the PRDOH, which are found

to be ineligible, unallowable, urreasonable, a duplication of benefits, or non-

compensable, no matfer the cause. This clause shall survive indefinitely the termination
of this Agreement for any reason.

XXI1IL COMPTROLLER REGISTRY
The PRDOH shall remit a copy of this Agreement fo the Office of the Compfroller for
registration within fifteen (15) days following the date of execution of this Agreement and
any subsequent amendment hereto. The services object of this Agreement may nof be
invoiced or paid until this Agreement has been registered by the PRDOH at the
Compitroller's Office, pursuant fo Act No. 18 of October 30, 1975, as amended by Act No.
127 of May 31, 2004.
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Nonetheless, on April 15, 2020, the Comptrolier of Puerto Rice issued Circular Letter OC-
20-20 in which the fifteen (15) day period fo remit a copy of the agreement to the Office
of the Compftroller for registration following the execution of the agreement was
extended until fifteen (15) days after the lockdown is-over.

XXIV. ENTIRE AGREEMENT _

" This Agreement constitutes the entire Agreement among the Parties for the use of funds
received under this Agreement and it supersedes ali prior or contemporanecus
communications and proposals, whether electronic, oral, or writfen among the Parties
with respect fo this Agreement.

XXV. 'FEDERAL FUNDING
The fulfilment of this Agreement is based on those funds being made available o the
PRDOH cs the lead adminisirative qagency for Recovery. All expendifures under this
Agreement must be made in accordance with this Agreement, the policies and
procedures promulgated under the CDBG-DR Program, and any other applicable laws.
Further, Subrecipient acknowledges that all funds are subject to recapture and
repayment for non-compliance.

XXVL RECAPTURE OF FUNDS
PRDOH may recapture payments it makes to Subrecipient "r_ho’r (i) exceed the maximum
cllowable rates; (i) are not allowed under applicable laws, rules, or regulations; or {iii) are
ofherwise inconsistent with this Agreement, including any unapproved expenditures.
‘Subrecipient must refund such recaptured payments within thirty (30) days affer the
PRDOH issues notice of recapture to Subrecipient.

XXVI.  OVERPAYMENT
Subrecipient shall be liable io the PRDOH for any costs disallowed pursuant to financial
and/or compliance audit(s) of funds received under this Agreement. Subrecipient shall
reimburse such disallowed costs from funds other than those Subrecipient received under
this Agreement.

XXVIIl. COUNTERPARTS 7
This Agreement may be executed in any number of counterparts, each of whom shall
be deemed to be an original, however, all of which together shall constitute one and
the same inshument. If the Agreement is not executed by the PRDOH within thirty (30)
days of execution by the other party, this Agreement shall be null and void.

XXX, SURVIVAL OF TERMS AND CONDITIONS

The terms and condiiions of this Agreement related fo the following subjects shall survive
the termination or expiration :of this Agreemeni: interpretive provisions; consideration;
warranties; general offirmations, federal assurances, federal and state certifications;
CDBG-DR and state funding, recapture of CDRG-DR and/or state funds, overpayment of
CDBG-DR and/or state funds; ownership and in’rellec’ruc_:’l property, copyright; regords
retention methods and fime requirements; inspection, monitoring and audit;
confidentiality; public receords; indemnification and liability; infringement of intellectual
property rights; independent contractor relationship; compliance with laws; nofices:
choice of low and venue; severability; dispute resolution; consolidations, merger and
dissolution. Terms and conditions that, explicitly or by their nature, evidence the Parties’
intent that they should survive the termination or expirafion of this Agreement shall so
survive,
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IN WITNESS THEREOF, the Parties hereto execute this Agreement in the place and
on the date first above written.

PUERTO RICO DEPARTMENT OF HOUSING, CDBG-DR Grantee

By:

Name: Luis C. Fe aa%hef Esq., CFA

Title: Secretary

MUNICIPALITY OF OROCOVIS, CDBG-DR Subrecipient

o A G

Ndime: JesUs k. ColoRE
Titlesayor of the MuniCioe
DUNS number: 44470367

o Orocovis



GOVERNMENT OF PUERTQ RICO
Department of Housing

EXHIBIT A
SCOPE OF WORK

CITY REVITALIZATION PROGRAM
MUNICIPALITY OF OROCOVIS

1. Program Overview/Background

[Humicane Ima {DR-4336) ond Hurricane Maria (DR-4339), two (2) federally
declared disasters, catastrophically impacted Municipality of Orocovis in
September 2017. In response, the Puerto Rico Department of Housing {PRDOH)
has developed the City Revitalization Program {Program), which establishes a
fund for municipal governments and eligible entities o enable a vardety of
critical recovery activities aimed at reinvigorating downtown areas, urban’
centers, and key community corridors.

These activities will make storm impacted urban areas and community corridors
more resilient, promote redevelopment and private investment, and will lead fo
the re-greening or restoration of areas that lost natural resources from the
Huricanes. As part of prior recovery processes, mayors and cifizens have
expressed a.desire not only to rebuild these areas, but fo restore and enhance
these madin streets, plazas, and downtown/business districts fhat are vital to the
community. The Program relies on both planning efforts, as well as PRDOH
planning processes through the Municipal Recovery Planning Program (MRP
Program), to identify projects for the Program.

The Program offers funding in three (3} rounds. Applicants in each round will
have a specified period of fime fo submit project concepts to the PRDOH that
meet Program objecﬁyes for the specific. round of the Program. Municipal
governments must agree to take part in the MRP .Program in order to fully
pdrticipate in second and third rounds of the Program. By participating iin this
process, each of Puerto Rico's seventy-eight (78) municipal governments will
have the opportunity fo access Program funds with the goal of af least two (2)
eligible projects per municipality, one in each of the first fwo (2} rounds of
funding.

A poriion of the total Program funds should meet the RE-Green Puerto Rico
Initiative that will allow municipal governments and théir partners to use CDBG-
DR funds to address losses to Puerio Rico's natural resources and green
landscape. Projects submitted for funding consideration that align with the RE-
Green Initiative will be credited foward meeting the overail funding objective
for a total goal of ten percent (10%) of the allocated municipal budget.

2. Ndtional Objective

Given that the Program will provide funding to a wide range of ‘activifies in
downtown areas and key comnidors across Puerfo Rico, PRDOH anficipates that
eoch_ nationat objective shown below will be applicable.

Projecisin the Program shall meet of one of the f‘ollowini; national objectives:

+ Benefit to Low and Moderate Income (LMI) Persons (24 C.F.R. § 570.483(b))
o Ared Benefif
o Lmited Clientele 7

o Urgenf Need [UN) activities (24 C.F.R. § 570.483(d))
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» AidIn prevention or elimination of Slums or Blight (SB) (24 C.F.R. § 570.483(c})]

PRDOH will work with entfities that are funded through this Program to determine
the nationcl objective for each project.

3. Program Description

PRDOH will work collaboratively. with Subrecipient to execute projects selected
for funding under the Program. The Program will provide CDBG-DR funding fo
municipal governments and eligible entities to enable a variety of critical
recovery activities aimed at reinvigorating downiown areas, urban centers, and
key community comidors. It will focus investments, reduce sprawl, and create a
symbictic environment fo nurfure complimentary investments from the private
sector.

This Program is desighed to fund and provide flexibility to fund a wide range of
‘activities that address the recovery and resiliency heeds of downtown areas
-and key corridors across PU‘e_-'rI'o Rico.

4, Tasks

The Municipality of Crocovis ("the Subrecipient”) will prepare and submit all
necessary documentation related to proposed projects for development under
this Program. Proposed projects documentation shall demonsirate compliance
with all eligibility requirements established in 'City Revitalization Program
Guidelines.

PRDCH will provide funding and technical assisiance to the. Subrecipient fo
complete the following tasks: '

Task 1. Project(s) Pre-Application Submission

Activity: The Subrecipient will prepare and submit all required forms and
documentation for Project Pre-Application of proposed project(s) in
compliance with Program’s guidelines and procedures. The Subrecipient
shall submit all the information required by the PRDOH once all projects are
identified and supporting documentation for proposed project(s} is
compiled. for delivery. The submission of Pre-Application documents shall be
made via the PRDOH's System of Record: To complete this task, the PRDOH
will create and grant access to a dedicated account to the Subrecipient.
The PRDCH will subsequenily evaluate all informafion submitted by the
Subrecipient fo determine the eligibility of proposed projects and inform
Subrecipient of which projects are eligible and approved for development.

Deliverable: One (1) Project(s) Pre-Application Package containing ¢ fist of
proposed projects to be evaluated for eligibility by the PRDOH..

Task 2. Projeci(s) Application Submission

Activity: Utilizing internal staff and/or coniracted professional services, the
Subrecipient will prepare and submit all required forms and documentation
for the completion of the Project Application of preliminary. approved
project(s) In compliance with Program Guidelines and procedures. The
Subrecipient shall submit each project Application once all the information
and documentation required by the PRDOH for each project is compiled
and ready for . submission. The submission of each Application
documentation shall be made via the PRDOH's System of Record.

The Subrecipient may acquire professional services to prepare and submit
the Application documentation for each project. To acquire professional
services the Subrecipient shall comply with. procurement processes in
compliance with PRDOH's Procurement Manual, as found af www.cdbg-
dr.pr.gov.

As part of this Task, the Subrecipient shall implement an organizafional
structure to develop and submit the Applicafion of each approved project.
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The required organizational structure will be responsible to provide all
professional  services including  project  management  services,
architeciure/engineering services and environmental review services (as
required by 24 C.F.R. part 58). Figure 1 represents the orgariizational struciure
to be implemented by the Subrecipient.

Figure 1. Subrecipient Organzational Chart for Project Development

Subrecipient
' Project Manager 5
1 P T iH l
] : 2 l- i . N
i Architects 8 Engineers ;’ 3 Environmental Review

— — — — — — — — — i e —

The Subrecipient shall fulfil the gbove-mentioned brofessi'oncl services, in
compliance with the following roles and responsibilities (see Tasks 2.1, 2.2,
and 2.3):

Task 2.1 Project Management Services

Utllizing intemal staff and/or confraocted professional  services,
Subrecipient shall perform all required Project Management services
including the following examples of roles and responsibilities:

a} Act as point of contact for the Program.

b) Lead coordination and conirol over execuiion of approved
project(s) acfivifies.

“¢) Assist coordination and report overall and specific - project(s)
activifies. _

d} Monitor project(s) status and establish necessary tools for
controlling schedule, budget, and scope.

e} Lecd and coordinafe ihe implementation of change
management. risk management, and quality assurance.

) Lead and approve project(s} monitoring activities fo prepare and
present reports as required by the PRDOH.

g) Lead, coordinate, and facilitate all necessary high profile,
program-wide public presentations and meetings, subrecipient
.meetings., and govemmenT or non-government stakeholders’
meefings.

h) Coordinate, suppori, and analyze performance measurement of
subrecipients and confractors, and:report results in coordination
with PRDOH or representative.

i) Maintain a complete understanding of all applicable CDBG-DR
Program's policies, requirements, procedures, and guidelines; and
identify/promote all necessary corrective actions.

j) Coordinate documentation submissions for approved project(s].

kj Track and report status and performance of approved project(s).

[} Provide, coordinate, or manage fechnical assistance to technical
team (e g.. consultants and emp[oyees performing technical work
to develep project).

m} Review and recommend for payment, the invoices related fo
professional services certifications for payment and construction
change orders.

n) ‘Moenitor and prepare progress reports 1o communicate the status
of ‘work, pending matters, and the budgetary sifuation of the
project(s). :
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o) Identify, communicate, and rescive delays or sifuaiions that affect
the scope, budget,.or schedule of the project(s).

p) - Lead the management of project development from each Project
Application through necessary planning, design, construction,
and closure of the project.

a) Monitor compliance with regulafions, laws, safety codes,
standards, policies, management of program resources, and
current procedures aopplicable to the development of
construction projects.

Task 2.2 Architecture dand Engineering Services

Utilizing intemal  staff  and/or contracted professional services,
Subrecipient shall perform all required Architecture and/or Engineering
services including the following examples of responsibilifies:

a) Shall be performed by personnel with currently vc:ild license for the
professuoncl practice in Puerfo Rico.

b) Leod and develop design of project(s).

¢} Coordinate and perform necessary field studies.

d} Prepare, coordinate, and manage reguired permifting
documentation.

e) Coordinate and prepare necessary cost estimates to determine
reasohable cost of project(s).

fj Coordingte and prepare necessary acquisition studies and
documentation.

g) Coordinate and prepare consiruction bid documentation of
approved project(s) 7

h) 1f necessary, parlicipate in the supervision of construction
activifies. _

i) Prepare and implement work plan for environmental review
performance in coordination with Environmental Professional as
soon as subrecipient's projects reach enough level of
development to identify project elements and activities to start the
assessment as established in 24 C.F.R. part 58.

i} Coordinate and perform delivery of design documentafion to
PRDCOH for review. The design documentation to be delivered to.
PRDOH shall at least include drawings, plans, specifications, permit
documentation, studies, cost estimafe; and other documenis
upon reguest.

k} Apply the most recent federal, Commonwealth, and local
construction codes that may apply to project(s).

). Manage changes and risks associated to changes in policies,
regulations, and construction codes applicable to project(s).

mj) If necessary, prepare presentations to PRDOH regarding the
approved projeci(s).

Task 2.3 Environmental Services

- Utllizing  internal staff  and/or confracted . professional  services,
Subrecipient shall perform all necessary Environmental Services including
- the following examples of roles and responsibilifies:

aj Maintain awareness, knowledge, and applicability -of most
recent federal and local environmental laws, regulations, and
policies that may apply to PRDOH’s CEBG-DR projects.

b) Support preliminary environmental evaluations to determine
eligibility of project pre-application under COBG-DR programs.

¢} Lead the coordination and preparation of environmenital

- related studies, analysis of impacts, and recommendations for

projects under CDBG-DR programs.

d) Parlicipate in the idenfification of current best practices and
cost-eftective  solutions required ito be considered in
construction documeniation.
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e) Lead the coordination and preparation of all reguired
documentation to comply with NEPA, 24 C.F.R. part 58 all
applicable environmental related laws and regulations in
Puerio Rico.

f} Prepare, complefe and submit o PRDCH, for review and
approval, all documents for Environmental Review of project(s)

g) Lead the coordination and preparation of all documeniation
required to accomplish environmental reviews, for example:
project description, maps, photographs, sfudies, consultation,
and other comespondence, public nofices, programmatic
agreements, etc. '

h} Provide dll necessary support 10 the PRDOH to develop and
process acfivities regarding requests for release of funds for
CDBG-DR programs.

i} Lead the coordinafion of monitoring activities for
envirenmental complicnce during the construction of projects.

The Subrecipient shall inform and coordinate with the PRDOH regarding
every necesscry procurement for professional services. The Subrecipient shall
submit to the PRDOH the required documentation before proceeding with
procurement and shall expect comments from PRDOH: that might require
revision of the submitted procurement documentation before receiving an
approval to confinue with the procurement process. The Subrecipient may
request technical assistance to the PRDOH in order to prepare any reguired.
documentation relgted to the procurement process.

Deliverables: For each preliminary approved project, delivery of one (1)
Application package documentation. For every professional service
procurement process, the Subrecipient shall submit dll required procurement
documentation before starting the procurement processes and contraciing
any service.

Task 3. Project Design Development

Activily: By means of intemal staff and/or contracted professional services,
the_Subrecipient shall prepare all necessary construction documents for
project development and implementation for each project approved by the
PRDOH.. This Task includes preparation of all required construction
documentation including the following examples: drawings, property
acquisition drawings and documernitation, technical studies and analyses,
required permits and endorsements, cost estimates, construction schedule,
and necessary consiruction bid documentation.

During the performance of this Task, the Subrecipient shall perform all
necessary deliveries to PRDOH .of construction documents at established
benchmaorks for revision and to demonstraie progress of work. The periodicity
of defiveries shall be coordinated with the PRDCH before commencing the
design development of project.

After the revision of each delivery, the Subrecipient shall expect comments
from PRDCH that might require revision of the documentation. PRDOH
expects to receive all necessary progress deliveries with a compliance
cerification of applicable codes and regulations, and the progress
dceomplished, prepared by the architect/engineer in charge of the design
of ecch project. The Subrecipient may request technical assistance fo the
- PRDOH to prepare required documentation.

Deliverable: Before reaching final bid package documentation, deliveries of
progress  documentafion including necessary  cerfifications by
architeci/engineer in charge of design of each approved project. Final
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delivery for this Task will consist of the Construciion Bid Package for each |
approved project.

. Task 4. Environmental Review and Clearance

Activity: The Subrecipient will be responsible to coordinate and prepare all
necessary informatfion fo complete the Environmental Review for each
approved project in compliance with 24 C.F.R. part 38 regulation. The
Subrecipient may request technical assistance from the PRDOH to prepare
and process reguired documentation.

For each approved project, the Subrecipient shall prepare and submit to
PRDOH for review all required documentation to suppor’r the environmental-
findings for one of the following:

a} If Exempt or Categorically ExCIuded Not Subject to 24 C.F.R. § 58.5
(CENST), complete review for this category using. the provided
template and submit to PRDOH for review.

b) If Categorically Excluded Subject fo 24 C.F.R. §58.5 (CEST).
complete review for this category using the provided template
and submit- o PRDOH for review.

c) If an Environmiental Assessment (EA) is required,. complete review
for this category (including any requirements for Phase |-or Il site
assessment) using the provided template and submit to PRDOH for
review..

For each approved project, the Subrecipient shall submit the Environmental
Review Record, in accordance with 24 C.F.R. §58.38, to the PRDCH for review
and signature of the PRDOH's Certifying Officer. All activities must be of no
impact or with obtainable mitigation activities fo render the action to one of
no impact. Al mitigafion activities must be clearly identfified in the
environmental review.

For each project, if approved and the Findings of No Significant Impact
(FONSI) and CEST cerfified by the Cerfifying Officer, the Subrecipient must
publish the FONSJ or. the Nofice of infent (NQOI} to Request Release of Funds.
{RROF) public notice for-an EA or a NOI/RROF for & CEST in a newspaper of
general circulation (in accordance with 24 CF.R. § 58.43)..

After all comments are received and addressed by the Subrecipient with the
review modified as appropriate, the PRDOH will complete the applicable
Sections of ihe provided template for the RROF and, as Responsible Enfity,
submit the RROF to HUD for approval.

For each appreved project, the Subrecipient cannotinitiate any activities for
which the funding is requested before the Authorify to Use Grant Funds
(AUGF) is received by the PRDOH and forwarded to the Subrecipient. The
Subrecipient shall notify in writing the PRDOH of any change 1o the approved
project scope and shall perform a re-evaluction of the Environmental Review
to determine if the change impacts the environmental determination for the
project.

During the performance of this Task, the Subrecipient shall deliver fo PRDOH
reports of progress of work for revision. After the revision of each delivery,.
Subrecipient shall expect comments from PRDCH that might require revision
of the documeniation.

Deliverable: For each approved project, if not Exempt, the publication of the:
FONSI/NOI/RROF for an EA or a NOI/RROF for a CEST in - newspaper of
general circulation .(in cccordance with 24 C.F.R. §58.43). Afferwards,
PRDOH will submit the AUGF to HUD. With HUD's approval for the AUGF, the
Subrecipient will be dllowed to move forward with. the project.

Task 5. Consfruction Bid

Activity: For each approved project, upon completion of the Environmental
Review and receiving HUD's Authorizafion fo Use Granf Funds, the
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' Subrecipient shall complete the Construction Bid Package necessary. for ’rhe
procurement of construction servuces

The Subrecipient >> shall follow and comply with PRDOH’s Procurement
Manual and CDBG-DR applicable regulatfions for the procurement of
construction services. The Subrecipient shall submit to the PRDOH the
consiruction bid package documentation before proceeding with bid
announcement and await PRDOH's approval before proceeding with
procurement processes. PRDOH reserve the right fo require revision and
resubmission of procurement documentation. The Subrecipient may request
technical assistance from the PRDOH to prepare required documeniation
for the consfruction bid process.

After receiving PRDOH's approval for bid announcement, the Subrecipient
shall continue with the construction bid process. After receiving bid:proposals
and completed their evaluation, the Subrecipient shall prepare the draft
consiruction bid award report and submit it fo the PRDOH for approval
before proceeding to award the bid. PRDOH reserve the right fo require
revision and resubmission of draft award documentation. After PRDOH's
approval, the Subrecipient may proceed to award the bid and execute the
construction contfract. -

The Subrecipient shall comply with the regus’rrchon of execufed confract in
Puerto Rico's Compiroller Office in compliance with applicable law and
regulation.

Deliverable: For each approved project, bid documentation for PRDOH
revision -and approval, including the executed construction coniract
registered in Puerfo Rico's Compiroller Office.

Task é. Construction Inspection Services

Acfivity: Utilizing intemal staff and/or contracted professional services, the
-Subrecipient shall provide opproprlofe construction inspection services for
each approved project.

The Subrecipient may acquire professional services to perform consfruction:
inspection services for each project. To acquire professional services the
Subrecipient shall comply with procurement. processes in compliance with
PRDOH's Procurement Manudl.

The Subrecipient shall comply with at. least the fo]lc')wing roles and
responsibilifies for construction inspection services:

a) Attend preconstruction meeting and participate in weekly
construction meetings

b) Serve as the field/construction Point of Contact

c} Provide ddily and regular correspondence with the Construction
Contractor

d) Coordinate project schedule with Consfmcﬂon Coniractor and
other required participants

e) Maintcin necessary written communication with Pro;ecf Manager
and the Subrecipient

- f} Inspect progress and construction methods to ensure construction

work meefts contract reguirements

g) Communicafe and resolve field problems with Consfruc’non
Contractor, Project Manager, and any other affecied parties

h) Coordinate necessary activifies to perform required materials
testing

i} Coordinate testing resuits evaluation with Architect and/or

~ Engineer to ensure compliance with project requirements

i) Assist the Consiruction Contfractor with the coordination. of
required utility relocation

k) Coordinate inspection acfivities with required Public or Private

- Ufility Entity as required by permits or endorsements
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I} Prepare and submit necessary digital daily and monthly reports fo
at least document weather conditions, ‘on-site construction
personnel, hours worked, construction equipment used, detailed
description of construction activities observed, photos, and
documentation of any field decisions

m) Ensure compliance with all permits and endorsements of
construction project

n] Measure and document project quantities, .maintain digital
record, and log of all quantities

o) Prepare cost  estimates ond  submit  fo Project
Manager/Architect/Engineer for review

p) Review Contractor quality control documentation

g) Coocrdinate survey and staking needs for the project

1 Conduct wage inferviews with individual employees and provide
reporf documentation to the Project Manager

s) Prepare necessary project closeout documentatfion

) Prepare punch list with, among other necessary items, list of
deficiencies that need to be corrected

u} Monifor work zone traffic control

v) Monitor project safety in compliance with OSHA regulations

If necessary, the Subrecipient shall perform the  procurement for
construciion inspection services of the in compliance with the scope
established in Task 3. The Subrecipient is responsible to coordinate
construction inspection services to assure- this service is contracted prior to
consiruction start. Consfruction inspection: services shall be provided in
compliance with all applicable laws and regulations.

Deliverable: Appropricte consfruction inspection services capacity is m
place with consfruction activities.

Task 7. Training

Activity: The Subrecipient will be responsible to parficipate in mandatory
sessions of training of the following topics:

a) - CDBG-DR eligible projects requirements and National Objectives.
b)- CDBG-DR Procurement reguirements.

c) -Prevenfion of Fraud, Waste, and Abuse.

d) Duplication of Benefits avoidance.

e) CDBG-DR financial management.

fy CDBG-DR monitoring and. reporting.

g) Others, as requested by PRDOH.

.Task 8. Reporting

Activity: The Subrecipient will be responsible to submit monthly reports to the
PRDOH to inform status of tasks, work progress, construction schedule
analysis, and financial status by project. Each report must be prepared in
compliance with PRDOH's reporting requirements.

Task 9. Invoicing

Acitvity: The Subrecipient will be responsible to submit monthly invoices for
reimbursement of costs regarding internal staff or coniracted services. Each
invoice must be prepared in compliance with PRDOH's invoicing
requirements. ' '
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-on project complexity) affer SRA
execution and regisiration

“Within 90 -120 days (depending |

Subrempren’rsubmﬁs opphcc’non féf fundlng R

of all the projects fo be evaluaied by

PRDOH.

Within 30 - 60 days (depending
‘on project complexity) after
application for funding is
submitted

| PRDOH evaluctes application and notify

Subrecipients which projects will receive
funding..

Within 90 - 180 days (depending

on project complexity) after

| PRDOH's approval for projects
funding is received

Subrecipient proceeds with procurement
and contract of professioncl services for
funded projects and proceed with design
development.

After reaching 30% of design
development

Subrecipient proceeds with Enviro n'mem‘cl

‘Review activities or provides assistance to
PRDCH.

Timeframe will be established
after 30% design

PRDCOH will issue-an Authorzation o Use

-Grant Funds (AUGF).

Timeframe will depend on
project complexiiy

I necessary and practicable, Subrecipient

completes acquisition process.

Timeframe will be established
after 30% design

Subrecipient complete construction bid

‘package.

Timehrame will be established
after construction bid package is
complete.

Subrecipient will manage the project(s)
through the construction process to project
close out. '

Within 90 days after construction
final completion ceriffication.

Subrecipient will complete project Close-
out in compliance with PRDOH
requirements,
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EXHIBIT C
KEY PERSONNEL
CITY REVITALIZATION PROGRAM
MUNICIPALITY OF OROCOVIS

The following table shows the Key Personnel stafiing plan for the Municipality of
Orocovis (“the Subrecipient”} that will be parficipating of the City Revitalization
Program (Program} as part of the Community Development Block Grant — Disaster
Recovery (CDBG-DR) Program. This information reflects a combination existing
employess or new hired employees that will be participating on the Program.

.  Siaff positions and maximum budget for self-performed services
1Al ' Bl
Name of Staff Posifion Staff Posifion

Maximum Budget
(for 36 months)

Manager $40,000.00
éoo; quior - $ 387205, -
Financial Manager ©$28,080.00-
Finaﬁ:iél Assistance - $12,480.00
Compliance Manager o o _$000 o
Oﬁﬁeacﬁ aﬁd C&fﬁmunify Coordihuiorl | | “ $0.0d N

Adminisirative Assistant $43,200.00
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Staft .posifions Roles Descripfion:

- Name of Position Role Descripiion

Subrecipient’s key staff leading the staff and -managing
CDBG-DR Program activifies including communications,
meetings, documentation, compliance, procurements,
contracting; project developmeni, inveicing and reporting.

Manager

Subrecipient's key siaff providing support to coordinate
CDBG-DR Program -activities including communications,
meetings, documentation, compliance, procurements,
confracting, project development, inveicing and reporting.

Coordinalor

Financial Manager

Subrecipient's key staff leading CDBG-DR Pregram financial
related activifies including policies, procedures, conirols,
payroll, budget management, invoicing, accounting ‘and
reporting.

Subrecipient’s key staff providing cssm’rc:nce regarding
CDBG-DR Program financial related activities including
policies, procedures, confrols, payroll, budget
management, invoicing, accounting and reporting.

Financial Assistant

Subrecipient’s key staff managing all CDBG-DR Program

Compliance Manager compliance related achivities including policies, procedures,

fraining, moniforing and reporiing.

Oufreachand Subrecipient’s key staff coordinating cmd suppoerfing to
Community CDBG-DR Program activities. regarding - outreach - and
Coardinator communications with community.

Subrecipient's. key staff aiding and supporfing in CDBG-DR

Administrative Program adminisirative activities including communicdtions,
Assistant meetings, documentation; compliance, procurements,
‘contracting, project development, invoicing and reperting.

Notes:

. Staff positions names, in column [A], are generic names ‘assumed 1o designate

roles fo Subrecipient’s staff, therefore these positions names may not necessarily
coincide to current positions within Subrecipient's roster of employees.
Subrecipient will request authorization before any staff performs any work for the
CDBG-DR Program, the request shall be completed submittihg a standard form
provided by PRDOH. Failure to obtdin staff authorization from PRDOH, will result
in pavroll payment deduction for each unavthorized staff.

Subrecipient may use one or more of its employees for each of the cpproved
staff positions, therefore the maximum budget shall consider the summary of
payroll costs for employees authorized for the position.

Subrecipient may recruit hew employees to fillin staff positions included in
column [A] that are not occupied at the sfart date of this agreement.
Subrecipient shall require to each staff position daily time enfry reporis with a
description of work performed during the report period.

Staff Position Maximum Budget, shown in column [B], represent to total budget
authorized forSubrecipient's personnel working as a staff position for the CDRG-
DR Program.

The Staff Position Maximum Budget shall be considered as the total authorized
budget for the term of the agreement for each Subrecipient’s staff position.
After this. agreement is executed, the Subrecipient may request in wiiting an
amendment to modify the distribution of budgeted amounts for any -of the
posifions.

The total authorized available budget for all Subrec;p:nen*r s staff posifions will be
established in Budget Exhibit of this agreement. The specific amount will be
indicated in item described as “Subrecipient Seli-Performed Services” of Budget
Exhibit.




GOVERNMENT OF PUERTO RICO
Department of Housing

EXHIBIT D - BUDGET

CITY

REVITALIZATION PROGRAM

MUNICIPALITY OF OROCOVIS

1. Funding Allocation Overview

On March 4, 2020, the Puerto Rico Department of Housing (PRDCH) launched
the City Revitalization Program {CRP or the Program} and distibuted the
nofification of the first round of funding (Round 1) to the seventy-eight (78]
municipal govemments of Puerto Rico. Through Round 1 distribution, the PRDOH
allocated a total amount.of six hundred million dollars {$600,000,000) amongst
allmunicipal governments. The allocation was distibuted using weighted values
considering facters such as Population, Water Area, Coastline Length, Real
Property Losses, Critical Infrastructure in Flooding Areas, and Un-Employment
Rate Variafion after the impact of humicanes I'ma and Maria. For more

" information, please refer to. the Program Guidelines.

2. Total Allocation and Authorized Budget

a)
b)

c)

d)

e)

f)

The PRDOH designated to the Municipality of Crocovis {“the Subrecipient”) a
total allocation amount of $4,381,602.32 for the City Revitalization Program.
The Subrecipient will serve as administrator and manager for the services
included in the Exhibit A - Scope of Work (SOW). _
PRDCOH aufhorizes the Subrecipient to a maximum budget amount of
$1,276,320.46 for the inifiafion of necessary activities to perform necessary fasks,
roles, and responsibilities included in the SOW.

The Subrecipient may request to the PRDOH cauthorization to receive an
increase in budget by submitiing a wriften request, including explanatory
justification for theincrease.

Change in the maximum authorized budget amount will require a written
amendment to this Subrecipient Agreement executed by PRDOH and

Subrecipient.

The Subrecipient shall submii monthly reports to. the PRDOH fo provide
information regarding the progress of SOW activities including financial status
and use of the authorized budget.

" 3. Distribution of Authorized Maximum Budget

a)

The maximum budget amount shall be distibuted in the following three (3}
items:

Maximum
fem Id lem Name: ‘ Avuthorized
: : Budget
1 Subrecipient Self-Performed Services $127,632.05
5 Professional Services (Contracted) $1,148,688.41
3 Construction Services {Contracted) $0.00

Total Authorized Budget: - .$1,276,320.46
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June 19, 2020

Maytte Texidor-Lépez, Esq.
- Legadl Director CDBG-DR
Puerto Rico Department of Housing
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Félix Hemdandez Cabdn, MBA, CFE, JD
Director of Disaster Recovery Finanhce CDBG-DR
Puerto Rico Depariment of Housing

CCC

César A. Candelario Candelario
Budget Manager CDBG-DR
- Puerto Rico Departmeni of Housing

OVERNMENT OF PUERTO RICO Exhibit E

CERTIFICATION OF FUNDS FOR PRDOH SUBRECIPIENT AGREEMENT WITH MUNICIPIO DE

OROCOVIS FOR THE CITY REVITALIZATION PROGRAM RELATED TO CDBG-DR

As requested by the Deputy Director - Confract Adminisiration of CDBG-DR, we certfify the

availability of funds for $1,276,320.4é6 for "PRDOH Subrecipient Agreement with Municipio
Orocovis for the City Revitalization Program”. These funds are part of the CDBG-DR Grant
17-DM-72-0001".

7 Jhe breakdown of the cerfified funds is as follows:

$1,276,320.46

de
IIB-

RO1M27CR-DOH-LM 5001-6007 Program Funds

51,276,320.446

These funds will be disfributed into their proper accounts once we receive the

documentation with the related works.

If you have any questions or comments, please cdll me at {787)274-2527.

FHC/CCC/ac

506 Barbosa Avenue, Building Juan-C. Cordero D3vila, Rio Piedras, PR 00918 | PO Box 21365 San'Juan, PR 00928-1365 - ceparTmentor

Tel: (787)274-2527 | www.vivienda.pr.gov .




\ GOVERNMENT OF PUERTO RICO
Department of Housing

EXHIBIT F
HUD GENERAL PROVISIONS

- Given thot the Subrecipient Agreement (SRA) involves funds for which the U.S.
Department of Housing. and Urban Development {HUD) is the. oversight agency, the
following terms and condttions may apply to this Subrecipient Agreement. In addition,
SUBRECIPIENT shall comply with the Federal Labor Standards Provisions set forth in Form
HUD-4010; available ot hitps://www.hudexchange.info/resource/2490/hud-form-4010-

federal-labor-standards-provisions/

The SUBRECIPIENT (also referred fo as ‘the “Partner”) shall include these terms and
conditions in all subconfracts or purchase orders directly servicing the SRA.

These generdl provisions may be updafed from fime to fime. [t is the sole responsibility of
the SUBRECIPIENT to be aware of any changes hereto, o amend and implement such
changes and o ensure subconfracts terms and conditions are modified as necessary, if
any. '

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this SRA
shall be deemed to be inserted herein and the SRA shall be read and enforced as though
it were included herein, and if through mistake. or otherwise any such provision is not:
inserted, or is not comecily inserfed, then upon the application of either party, the SRA
shall forthwith be. physically amended to make such inserfion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE

SUBRECIPIENT shall comply with -all laws and regulations applicable to the Community
Development Block Granf-DisasterRecovery funds appropriated by the Supplemental
Appropriations for Disaster Relief Requirements, 2017 (Pub. L. 115-58). approved
September 8, 2017 (Appropriations Act}, as amended, including butf not limited to the
applicable Office of Management and Budget Circulars, which may impact the
administration of funds and/or set forth certgin cost pnnCIpIes, including if certain
expenses aré allowed.

3. BREACH OF SUBRECIPIENT AGREEMENT TERMS

The PRDOH reserves ifs right to.all administrafive, confractual, orlegal remedies, including
but not limited to suspension - or fermination of this SRA, in instances where the
SUBRECIPIENT or any of its subconiractors violate or breach any SRA term. If the
SUBRECIPIENT or any of its subconfractors viclate or breach any SRA temn, they shall be
subject o such sanctions and penalties as may be appropriate. The duties and
obligations imposed by the SRA documents, and the fights and remedies available
thereunder, shall be in addition Yo and not a iimitation of any duties, obligations, rights
and remedies otherwise imposed or available by law.

4. REPORTING REQUIREMENTS

The SUBRECIPIENT shall complete and submit all reporrs in such form- and accoerding to
such schedule, as may be required by the PRDOH and/or the Government of Puerto Rico.
The SUBRECIPIENT shall cooperate with all the PRDOH and/or the Govemment of Puerto
Rico efforts to comply with HUD requirements and regulations pertaining to reperting,
including but not limited to 2 C.F.R. § 200.328 and 24 C.F.R. § 570.507, when applicable.

5. ACCESS.TO RECORDS
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The Government of Puerto Rico, the PRDOH, HUD, the Compiroller General of the United
States; or any of their duly authorized representatives, shall have, ot any fime and from
time to fime during normel business hours, access to any work product, books,
documents, papers, and records of the SUBRECIPIENT which are related to this SRA, for
the purpose of inspection, dudits, exdminations, and maoking excerpts, copies and
franscriptions:

b. MAINTENANCE/RETENTION OF RECORDS

The SUBRECIPIENT shall retdin all official records on programs and individual activities shall
be retained for the greater of five (5) years, starting from the closecut of the grant
between PRDOH and HUD, or the end of the offordability peried for each housing
aciivity, whichever is longer. If any other laws and regulations as described in 24 C.F.R. §
570.490 applies fo a project, the record retention pefiod may be extended. All records
involved in lifigation; claims, audits, hegotiations, or other actions, which have started
before the _exp,ircx-ﬁon date of their retention, will be kept until completion of the action
and resolution of all issues or the end of the reguiar five (5) year period, whichever is
ionger. (See 2 C.F.R. § 200.333 and 24 C.F.R. § 570.490(d).)

7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS -

The SUBRECIPIENT will take riecessary affirative steps to assure that minority firms,

women’s business enterprises, and labor surplus area firms are used in subcontfracting

when possible: Steps inciude, but are not limited to:

() Placing qualified smcll and minority businesses and women’s business enterprises
onsolicitation lists;

(i) Assuring that small and minority businesses, and women's business enterprises are
solicifed whenever they dre potential sources; _ _

(i) Dividing total requirements, when economically feasible, into smalier tasks or
quantities fo pemit maximum parficipation by small and minority business, and
women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage
parficipation by small and minority business, and women's business enterprises;
and L _

{v] Using the services and assistance of the Small Business -Adm_inisa‘rcﬁon,. and the
Minority Business Development Agency of the Depariment of Commerce.

Additionaily, for contracts of $10.000 or more, the SUBRECIPIENT shall file Form HUD 2514
{Contract and Subcentract Activity) with the PRDOH on a quarterly basis.

8. ' RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
Contracts or dgreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government and the recipient in
any resulfing invention in accordance with 37 CFR Part 401, “Rights fo Inventfions Made
by Nonprofit Organizations and Small Business Firms Under Govemment Granfs, Contracts
- and Cooperative Agreements”, and any implementing regulations issued by HUD.

?. - TITLE VI OF THE CIVIL RIGHTS ACT OF 1944

The SUBRECIPIENT will comply with the provisions of Title VI of the Civil Rights Act of 1944,
which prohibits discrimination on the basis of race, color, ornational originin any program
or activity that receives Federal funds or other Federal financidl assistance. Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
national origin, either directly or indirecily, in the fypes, quanfity, quality or fimeliness of
program services, aids or benefits that they provide or the manner in which they provide
them. This prohibition applies te intentional discrimination-as well as to procedures, criteria
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or methods of adminisiration that appear neutral but have a discriminatory effect on
individuals because of their race, color, or national origin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve a legitimate nondiscriminafory objective.

10. SECTICN 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The SUBRECIPIENT shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds
of race, color, national crigin, or sex be excluded from parficipation in, be denied the
benefits of, or be subjected to discrimination under any program or activity funded in
whole cr in part with funds made available under this fitle. Section 109 further provides
that discriminatfion on the basis of age under the Age Discrimination Act of 1975 or with
respect fo an otherwise qudilified handicapped individual as provided in Section 504 of
the Rehabilitation Act of 1973, as amended, is prohibited.

1. SECTION 504 OF THE REHABILITATION ACT OF 1973

The SUBRECIPIENT shall comply with Section 504 of the Rehabilitation Actof 1973 (29 U.S.C.
§ 794}, as amended, and any applicable regulations.

The SUBRECIPIENT agrees that no qualified individual with a disability shall, solely on the
basis of their disabllity, be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity that receives
Federal financial assistance from HUD.

12. AGE DISCRIMINATION ACT OF 1975

The SUBRECIPIENT shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 4101
et seq.), as amended, and any applicable regulafions. No person in the United States
shall, on the basis of age, be excluded from parficipation in, be denied the benefits of,
or be subjected to, discrimination under, any program or activity receiving Federal
financidl assistance. :

13.  DEBARMENT, SUSPENSION, AND INELIGIBILITY

The SUBRECIPIENT represents and warrants that it and its subcontractors are not debarred
or suspended or otherwise excluded from or ineligible for parficipation in Federal
assistance programs subject to 2 C.F.R. Part 2424.

14. CONFLICTS OF INTEREST

The SUBRECIPIENT shall notify the PRDOH as scon as possibie if this SRA or any aspect
related o the anticipated work under this SRA rdises an actual or potential conflict of
interest (as defined 2 C.F.R. § 200.318(c), if applicable). The SUBRECIPIENT shall expldin
the actuc! or potential conflict in writing in sufficient detail so that the PRDOH is able to
assess such actual or potential conflict. The SUBRECIPIENT shall provide the PRDOH any
additionadl information necessary to fully assess and address such actual or potential
conflict of inferest. The SUBRECIPIENT shall accepi any reasonable conflict mitigation
strategy employed by the PRDOH, including but not limited to the use of anindependent
subcontractor(s) to perform the portion of work that gives rise fo the actual or potenticl
conflict. '

15. SUBCONTRACTING -
When subcontracting, the SUBRECIPIENT shall solicit for and cenfract with such
subconfractors in a manner providing for fair competition. Some of the situations
considered fo be resirictive of competition include, but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to
do business;
{ii}) Requiring unnecessary experience and excessive bonding;
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(7] Noncompetitive pricing practices between firms or befween affiiated
Companies;

(iv)]  Noncompetitive awards to consuliants thaf are on retainer contracts,

(V) Organizational conflicts of interest;

(vii  Specifying only ¢ brand name product instead of allowing an equai
product to be offered and describing the performance of other relevant
requirements of the procurement; and

(vii)  Any arbitrary action in the procurement process.

The SUBRECIPIENT represents to the PRDCH that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
info account the naiure of the work to be performed under this SRA.

The SUBRECIPIENT will 'include these HUD General Provisions in every subconiract issued
by it, so that such provisions will be binding upon each of its subconfractors as well as the -
requirement to flow down such terms to all lower-tiered subconfractors. -

16.  ASSIGNAEBILITY

The SUBRECIPIENT shall not assign any interest in this Agreement, and shall not fransfer

any interest in the same [whether by assignment or novation) without prior written
approval of the PRDOH.

17. INDEMNIFICATION

The SUBRECIPIENT shall indemnify, defend, and hold harmnless the Government of Puerto
Rico and PRDCH, its agents and employees, from and against any and al claims, actions,
suits, charges, and judgmenis arising from or related fo the negligence or willful
misconduct of the SUBRECIPIENT in the performance of the services called for in this SRA.

18. COPELAND “ANTI-KICKBRACK" ACT

(Applicable to all construction or repdir contracts) :

Salaries of personnel performing work under this SRA shall be paid unconditionally and
not less often than once a month without payroll deduction or rebate on any account
except only such payroll deductions as are mandatory by law or permifted by the
applicable regulations issued by the Secretary of Labor pursuant tfo the Copeland "Anfi-
Kickback Act" of June 13, 1934 (48 Stat. 948: 62 Stat, 740; 63 Stat. 108; Title 18 U.S.C. § 874;
and Titie 40 US.C. § 274c). The SUBRECIPIENT shall comply with all gpplicable “Anfi-
Kickback" regulations and shall insert appropriate provisions in all subcontracts covering
work under this Agreement to ensure compliance by subconiractors with such
regulations, and shall be responsible for the submission of affidavits required of
subconiractors thereunder except cs the Secretary of Labor may specifically provide for
varictions of or exemptions from the requirements thereof.

19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Applicable to construction coniracts exceeding $2,000 and coniracts exceeding $2,500
that invoive the employment of mechanics or laborers.)

The SUBRECIPIENT shall comply with Sections 103 and 107 of the Confract Work Hours and

Safety Standards Act {40 U.S.C. §§ 327-330} as supplemented by Department of Labor

regulations (29 C.F.R. Part 5).

All laborers and mechanics employed by SUBRECIPIENTS or subconiractors shall receive
overtime compensation in accordance with and subject to the provisions of the Confract
Work Hours and Safety Standards Act, and the SUBRECIPIENTS and subcontractors shall
comply with cll regulations issued pursuant to that act and with other applicable Federal
laws and regulations pertaining o labor standards.

' 20. DAVIS-BACON ACT
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(Applicable to construction confracts exceeding $2,000 when required by Federal
pregram legislation.)

The SUBRECIPIENT shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 274c-7) as

supplemented by Department of Labor regulations (29 C.F.R. Part 5).

All laborers and mechanics employed by SUBRECIPIENTS or subconiractors, including
employees of other governments, on consfruction work assisted under this SRA, and
subject to the provisions of the federal acts and reguiations listed in this paragraph, shall
be paid wagss at rates not less than those prevailing on simitar constructionin the locality
as determined by the Secretary of Labor in accordance with the Davis-Bacon Act.

On a semi-annual basis, the SUBRECIPIENT shall submit Form HUD 4710 (Semi-Annuat labor
Standards Enforcement Report) to PRDOH.

21.  TERMINATION FOR CAUSE

(Applicable to confracts exceeding $10,000)

If, through any cause, the SUBRECIPIENT shall fail to fuifill in o fimely and proper manner
his or her obligations under this SRA, or if the SUBRECIPIENT shall viclate any of the
covenants, agreements, or stipulations of this SRA, the PRDOH shall thereupon have the
fight to terminate this SRA by giving written notice to the SUBRECIPIENT of such fermination
and specifying the effective date thereof, at least five (5} days before the effective date
of such termination. In such event, all finished or unfinished documents, data, studies,
surveys, drawings, maps, models, phofographs, and repors prepared by the
SUBRECIPIENT under this Agreement shall, at the opfion of the PRDOH, become the
PRDOH's property and the SUBRECIPIENT shall be entitled to receive just and equitable
compensation for any work satistactorly completed hereunder. Nofwithstanding the
above, the SUBRECIPIENT shall not be relieved of liability to the Government of Puerto
Rico and PRDOH for damages sustained by the Govemment of Puertc Rico and/or
PRDOH by virlue of any breach of the Agreement by the SUBRECIPIENT, and the
Govemment of Puerto Rico and/or PRDOH may withhold any payments jo ihe
SUBRECIPIENT for the purpose of set-off uniil such time as the exact amount of damages
due to the Government of Puerfo Rico and/or PRDOH from the SUBRECIPIENT is
determined.

22, TERMINATION FOR CONVENIENCE

{Applicable to coniracts exceeding $10,000)

The PRDOH may terminate this SRA af any fime by giving ct least ten (10) days' notice in
writing to the SUBRECIPIENT. If the SRA is terminated by the PRDOH as provided herein,
the SUBRECIPIENT will be paid for the time provided and expenses incurred up to the
termination date.

23. SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to contracts exceeding $10,000)

The SUBRECIPIENT shall comply with Section 503 of the Rehabilitation Act of 1973 (29 US.C.
§ 793), as amended, and any applicable regulations.

Equal Opporiunity for Workers with Disabilities:

1) The SUBRECIPIENT will nof discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for’
which the employee or gpplicant for employment is qualified. The SUBRECIPIENT
cgrees to take affirmative action to employ, advance in employment and otherwise
treat gudlified individuals with disabilities without discrimination based on their
physical or mental disakility in all employment practices, including the following:
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(i) Recruitment, advertising, and job application procedures;
{ii) Hiring, upgrading; promotion, award of tenure, demotion, transfer, layoff,
. termination, right of return from layoff and rehiring:
(i) Rates of pay or any other form of compenscn‘]on and chcnges in
compensafion;
(iv) Job assignments, job classifications, organizafional structures, position
descriptions, lines of progression, and seniority lists;
(v) Leaves of absence, sick leave, or any. other leave;
{vi} Finge benefits available by vitue of employment, whether or not
administered by the SUBRECIPIENT;
(vii} Selection and financial support for fraining, including oppren’ﬂcesmp,

professional meetings, conferences, and ofher reiated activities, anc
selection for leaves of absence to pursue training;

(i) Activities sponsored by the SUBRECIPIENT including social or recreational
programs; and
{ix) Any other term, conditfion, or privilege of employment.

2) The SUBRECIPIENT agrees to compiy with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

3) In the event of the SUBRECIPIENT's noncompliance with the requirements of this clause,
dctions for noncompliance may be taken in accordance with the rules, regulations, ,
and relevant orders of the Secretary of Labor issued pursuant to the Act.

4) The SUBRECIPIENT agrees o post in conspicuous places, available to'employees and
applicants for employment, notfices in a form to be prescribed by the Deputy
Assistant Secretary for Federal Contfract Compliance Programs,. provided by or
through the contracting officer. Such notices shall state the righfs of applicants and
employees as well as the SUBRECIPIENT'S obligation under the law to take affirmative

actionto employ and advance in employment qualified-employees and applicants
with disabilities. The SU_BRECIPIENT must ensure that applicants and employees with
disabilities are informed of the contents of the notice (e.g., the SUBRECIPIENT may
have the notice read to a visually disabled individual, ormay lower the posted notice
so that it might be read by a person in a wheelchair).

5) The SUBRECIPIENT will notify each labor organization or representative of workers with
‘which it has a collective bargaining agreement or other contract understanding.
that the SUBRECIPIENT is bound by the terms of Section 503 of the Rehabilitation Act
of 1973, as amended, and is committed o take offimafive aciion to employ and
advarice in employment individuals with physical or menial disabifities.

é)- The SUBRECIPIENT will include the provisions of fhis clause in every subcontract or
purchase order in excess of $1 0,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the Act. as amended, so
that such provisions will be binding upon each subconfractor or vendor. The
SUBRECIPIENT will take such action withrrespect to any subcontract or purchase order
as the Deputy Assistant Secretary for Federal Confract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

24. EQUAL EMPLOYMENT OFPFORTUNITY
(Applicable to construction coniracts and subconiracis exceeding $10,000)
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The SUBRECIPIENT shall comply with Executive Order 112446 of September 24, 1965, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations {41 CFR chapter 60).
During the performance of this Agreement, the SUBRECIPIENT agrees as follows:

1) The SUBRECIPIENT shalt not discriminate against any employee or applicant for
employment because of race, coler, religion, sex, or national origin. The SUBRECIPIENT
shall take affirmafive action to ensure that applicants for employment are empleyed,
and that employees are tfreated during employment, without regard to their race,
color, religicn, sex, or nafional crigin. Such action shall include, but not be limited te,
the following: employment, upgrading, demofion, or iransfer. recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for fraining, including apprenticeship.

2) The SUBRECIPIENT shall post in conspicuous places, available o employees and
applicants for employment, nofices to be provided by Contracting Officer setting
forth the provisions of this non-discrimination clause. The SUBRECIPIENT shall state that
all qudlified applicants will receive consideration for empleoyment without regard to
race, color, religion, sex, or natienal origin.

3) The SUBRECIPIENT will, in cll solicitations or advertisements for employees placed by or
on behalf of the SUBRECIPIENT, stafe that all qualified applicants will receive
consideration for employment without regard to race, coleor, religion, sex or national
origin.

4) The SUBRECIPIENT will send to each labor union or representative of workers with which
he orshe has a collective bargaining agreement or other confract or understanding,
a nctice, fo be provided by the agency contracting officer, advising the labor
union or workers represenfative of the SUBRECIPIENT's commitrments under Section
202 of Executive Order 11246 of September 24, 1945, and shall post copies cf the
nofice in conspicucus places avadiable to employees and applicants for
employment,

5) The SUBRECIPIENT will comply with all provisions of Executive Order 11246 of Septermber
24, 1945, and of the rules, regulafions and relevant orders of the Secretary of Labor.

4} The SUBRECIPIENT wiil fumish ait information and reports required by Executive Order
11246 of September 24, 1945, and by the rules, regulations and crders of the Secretary
of Labor, or pursuant thereto, and will permit access to books, recerds and accounts
by the coniracting agency and the Secretary of Laboer for purposes of investigation
to ascertain compliance with such rules, regulations and orders.

7} In the event of the SUBRECIPIENT's non-compliance with the non-discrimination clause
of this Agreement or with any of such rules, regulafions or orders, this Agreement may
pe cancelled, terminated or suspended in whole or in part and the SUBRECIPIENT
may be declared ineligible fer further governnment contracts in accordance with
procedures authorized in Executive Crder 112446 and such other sanctions as may be
imposed and remedies invoked as provided in Executive Order 11246 of September
24, 1945, or by rule, regulation or order of the Secretary ¢f Labor, or as otherwise
provided by law.

8) SUBRECIPIENT shall incorporate the provisions of 1 through 7 abcve in every
subconitract or purchase order uniess exempted by rules, regulafions or crders of the
Secretary of Labor so that such provisions shall be binding on such subcontractor. The
SUBRECIPIENT will tfake such acfion with respect to any subcontract or purchase order




Subrecipient Agreement CDBG-DR Program
Exhibit F: HUD General Provisions
Page 8/ 13

as the contracting agency may direct as a means of enforcing such provisions
including sanctions for non-compliance, provided, however, that in the event the
SUBRECIPIENT becomes involved in, or is threatened with, litigation with @
subcontractor or vendor as a result of such direction by the contracting agency, the
SUBRECIPIENT may request the United States fo enter into such Titigation to protect
the inferests of the United States.

25. CERTIFICATION OF NONSEGREGATED FACILITIES

{Applicable o construction contracts exceeding $10,000)

The SUBRECIPIENT certifies that it does noi maintain or provide for its establishments, and
that it does not permii employees to perform their services at any location, under its
control, where segregated facilities are mainfained. It certifies further that it will not
maintain or provide for ermnployees any segregated facilities at any of ifs establishments,
and it will not permit employees to performn their services at any location under its control
where segregoied facilities are maintained. The SUBRECIPIENT agrees that a breach of
this certification is a violotion of the equal opportunity clause of this Agreement.

As used in this cerfification, the term “segregated facilities” means any waiting rooms,
work areqs, rest rooms and wash roorms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lofs, drinking fountains,
recreation or entertainment aregs. fransportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis of race, color, religion, or national corigin because of habit, local custom, or any
cother reason.

The SUBRECIPIENT further cgrees that {except where it has obtained for specific time
periods) it will obicin identical ceriification from proposed subconiractors prior to the
award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the equal oppertunity clause; that it will retain such cerfifications in its files; and that it will
forward the preceding nofice to such proposed subconiractors {except where proposed
subcontractors have submitted identical certifications for specific fime periods).

24. CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

(Applicable to contracts exceeding $100,000)

The SUBRECIPIENT and ail subcontractors shall comply with the requirements of the Clean
Alr Act, as amended, 42 U.S.C. § 1857 et seq., the Federal Water Pollution Contrel Act, as
gmended, 33 US.C. § 125] et seqd., and the regulations of the Environmentc| Protection
Agency with respect thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the
Clean Water Act (33 U.S.C. § 1348) and Executive Crder 11738.

In addifion to the foregoing requirements, all nonexempt contraciors and subconiractors
shall fumish to the owner, the following:

1) A stipulafion by the SUBRECIPIENT or subcentractors, that any facility to be ufifized in
the performance of any nonexempt contract or subcontract, is not listed on the
Excluded Party Listing System pursuant o 40 C.F.R. 32 or on the List of Violating
Facilities issued by the Environmental Preteciion Agency (EPA)} pursuant to 40 C.F.R.
Part 15, as amended.

2) Agreement by the SUBRECIPIENT to comply with all the requirements of Section 114 of
the Clean Air Act, as amended, (42 U.S.C. § 1857 ¢-8) and Section 308 of the Federal
Water Pollution Conirol Act, as amended, (33 U.S.C. § 1318) relating.to inspection,
monitoring, entry, reports and information, as well as all other requirements specified
in scid Section 114 and Section 308, and all regulations and guidelines issued
thereunder.
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3} A stipulation that as a condition for the award of the Agreemeni, prompt notice wili
be given of any notificafion received from the Director, Office of Federal Activities,
EPA, indicating that a facility utilized, or to be utilized for the Agreement, is under
consideration to be listed on the Excluded Party Listing System or the EPA List of
Violafing Facilities. '

4) Agreement by the SUBRECIPIENT that he or she will include, or cause to be included,
the criteria and requirements in paragraph (1) through (4] of this section in every
nonexempt subcontract and requiring that the SUBRECIPIENT will take such action as
the government may direct as a means of enforcing such provisions.

27.  ANTI-LOBBYING

(Applicable to contracis exceeding $100,000)

By the execution of this SRA, the SUBRECIPIENT certifies, fo the best of his or her knowledge
and belief, that:

1) No Federal cppropriated funds have been paid or will be paid, by or on behalf of the
SUBRECIPIENT, to any person for influenc¢ing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal confract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or meodification of any Federal confract, grant, loan, or
cooperative agreement.

2} If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the SUBRECIPIENT shall complete and submit Standard
Form-LLL, “Disclosure Form fo Report Lobbying”, in accordance with its insiructions.

3) The SUBRECIPIENT shall require that the langucge of this ceriification be included in
the awara documents for ail subawards at all fiers (including subcontracts, subgranis,
and contracts under grants, loans, and cooperative agreements}) and that all

‘subrecipients shall certify and disclose accordingy.

This certification is o material representation of fact upon which reliance was placed
when this fransaction was made or entered info. Submission of this cerification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31,
U.S. Code. Any person who fails 1o file the required cerification shall be subject to a civil
penaity of not less than $10,000 and not more than $100,000 for each such failure.

28. EONDING REQUIREMENTS
(Applicable to consiruction and facility improvement confracts exceeding $100,000)

The SUBRECIPIENT shall comply with Puerto Rico bonding requirements, uniess they have
not been approved by HUD, in which case the SUBRECIPIENT shall comply with the
following minimum bonding requirements:

1) A bid guarantee from each bidder equivalent to five percent (5%) of the bid price.
The “bid guarantee” shall consist of a firm commitment such as a bid bond, certified
check, or other negotiable instrument accompanying a bid as assurance that the
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bidderwill, Upon acceptance of his or her bid; execute such confractual documents
as:may be required within the time specified.

2) A performance bond on the part of the SUBRECIPIENT for one hundred percent (100%)
of the Agreement price. A “performance bond"” is one execuied in connéction with
a contract to secure fulfillmient of all the SUBRECIPIENT's obligations under such
coniract.

3) A payment bond on the pariof the SUBRECIPIENT for one hundred percent {100%) of
the Agreement price. A "payment bond” is one execufed in connection with o
confract o assure payment as reguired by law of all persons supplying labor and
material in the execution of the work provided for in the coniract.

29.  SECTION 3 OF THE HOUSING AND U.R_BA-N DEVELOPMENT ACT OF 1948
(As required by applicable thresholds) _
1) The work fo be performed under this Agreement is subject to the requirements of

Section 3-of the Housing and Urban Development Act of 1948, as amended, 12 U.S.C.
§ 1701u {Section 3). The purpose of Section 3is to ensure that employment and other
economic. opporiunities generated by HUD assistance or HUD-assisted projects
covered by $Section 3, shall, to the greatest extent feasible, be directed fo low- and
very low-income persons, parficularly persons who are recipients of HUD assistance
for housing. '

2) The parties to this Agreement agree to comply with HUD's regulations in 24 C.FR. Part
135, which implement Section. 3. As evidenced by their execution of this Agreement,
the parties to this Agreement cerify That they are under no eontractual or other
impediment that would prevent them from complying with the Part 135 regulations.

3) The SUBRECIPIENT agrees fo send to each labor organization or representative of
workers with which the SUBRECIPIENT has ¢ collective bargaining agreement or other
vriderstanding, if any, a nofice advising the labor organization or workers’
representative of the SUBRECIPIENT's commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and ém-ploymen’r_p-osi’rions can see fhe nofice.
The notice shall describe the Section 3 preference. shall-sef forth minimum number
and job fitles subject to hire, availability of apprenticeship and fraining positions, the
gudiifications for each; and the name and location. of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

4) The SUBRECIPIENT agrees to include this Section 3 clause in every subcontract subject
to:compliance with regulations in 24 C.F.R. Part 135, and agrees fo take appropriate
action, as provided in an applicable provision of the subconfract orin this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24
C.F.R. Part 135. The SUBRECIPIENT will not subcontract with any subcontractor where
the SUBRECIPIENT has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 C.F.R. Parf 135.

5} The SUBRECIPIENT will certify that any vacant employment positions, in¢luding training

positions, that are filled: {1) afferthe SUBRECIPIENT is selected but before the confract

is executed, and (2) with persons other than those 10 whom the regulations of 24

~ C.F.R. Part 135 require employment opportunifies to be directed, were not filed to
circumvent the SUBRECIPIENT's obligations under 24 C.F.R. Part 135.




Subrecipient Agreement CDBG-DR Program
‘ Exhibit F: HUD General Provisions
Page 11/13

&) Noncompliance with HUD's regulations in 24 C.F.R. Part 135 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future
HUD assisted confracts.

7) With respect fo work performed in conneciion with Section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Defermination and Education Assistance
Act {25 US.C. § 450e} also applies to the work to be performed under this Agreement.
Section 7(b) requires that to the greatest extent feasible: (i} preference and
oppon‘uniﬁes for fraining and employment shall be given fo Indians, and [ii)
preference in the award of contracts and subconfracts shall be given fo Indian
organizations and Indian-owned Economic Enterprises. Parties to this Agreement thaf
are subject to the provisions of Section 3 and Section 7(b) cgree to comply with
Section 3 to the maximum extent feasible, but nof in derogation of compliance with
Section 7(k&).

8) For confracts exceeding $100,000, the SUBRECIPIENT shall submif Form HUD 40002
{Section 3 Summary Report) to PRDOH on a quarterly basis, notwithstanding the
annual reporting requirement set forth in that form’'s instructions.

30. FAIR HOUSING ACT

SUBRECIPIENT shall comply with the provisions of the Fair Housing Act of 1948, as
amended. The Act prohibifs discrimination in the sale or rental of housing. the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, nafional origin, disability, or familial status. The Equal Opportunity in
Housing Act prohibifs discriminafion against individuals on the basis of race, color,
religion, sex or nationat origin in the sale, rental, leasing or other disposition of residential
property, orin the use or occupancy of housing assisted with Federal funds.

31. ENERGY POLICY AND CONSERVATION ACT

SUBRECIPIENT shall comply with mandatory standards and policies relating ¢ energy
efficiency as contained in the Govemment of Puerio Rico's energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201 et seq).

32. HATCH ACT
SUBRECIPIENT agrees to comply with mandatory standards and policies relating to Hatch
Act, Public Law 94-163, as amended.

The Hatch Act applies to political aciivities of certain state and local employees. As a
Puerto Rico Department of Housing SUBRECIPENT, you may do any of the following
activities: be a candidcate in nonpartisan elections; attend political meetings and
conventions; confribute money; campaign in parfisan elections; and hold office in
political parties.

The SUBRECIPIENT may not do the following activifies: be a candidate in partisan
elections; use official influence to interfere in elections; coerce political contributions from
subordinafes in support of political parties or candidates the office of special counsel
operates a website that provides guidance concerning hatch act issues,

33. HEALTH AND SAFETY STANDARDS

All parties pardicipating in this project agree to comply with Secfions 107 and 103 of the
Contract Work Hours and Safety Standards Act. Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions, which are unsanitary, hazardous, or dangerous
to his or her health and safety as determined under construction, safety, and health -
standards promulgated by the Secretary of Labor. These requirements do not apply to
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the purchase of supplies or matericls or articles ordinarily avcilable on the open market,
or centracts for transportation.

34. PERSONNEL

The SUBRECIPIENT represents that it has, or will secure at ifs own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have any confractual relationship with, the contracting party. All the
services required hereunder will be performed by the SUBRECIPIENT or under its
supervision, and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under Stafe and local law fo perform such services. No person
who is serving sentence in a penal or comectional institution shall be employed on work
under this SRA.

35. WITHHOLDING OF WAGES

If in the performance of this Agreement, there is any underpayment of wages by the
SUBRECIPIENT c¢r by any subconiractor thereunder, the PRDOH rnay withhold from the
SUBRECIPIENT out of payment due to him or her an amount sufficient to pay fo employees
underpaid the difference between the wages required thereby to be paid and the
wages actually paid such emplovyees for the totdl number of hours worked. The amounts
withheld may be disbursed by the PRDOH for and on account of the SUBRECIPIENT or
subcontractor to the respective employees to whom they are due.

36. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes pertaining to wage rates or to classifications of professional staff or.
technicians performing work under this SRA shall be promptly reported in writing by the
SUBRECIPIENT to the PRDOH for the lofter's decision, which shall be final with respect
thereto.

37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

Nc person employed on the services covered by this Agreement shali be discharged or
in any way discriminated cgainst because he or she has filed any complaint or instituted
or caused fo be instituted any proceeding or has tesfified or is about to testify in any
proceeding under or relating 1o the labor standards applicable hereunder to his or her
emplioyer.

38. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The SUBRECIPIENT agrees to establish safeguards fo prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, parficularly those with whom they have a family,
business, or other tie. The SUBRECIPIENT will be oware of and avoid any violation of the
laws of this State which prohibit municipal officers and employees from having or owning
any inferest or share, individually or as agent or employee of any person or corporation,
either directly or indirectly, in any coniract made or let by the governing authorities of
such municipality for the construction or doing of any public work, or for the sale or
purchase of any materials, supplies or property of any description, or for any other
purpose whatsoever, orin any subconiract arising therefrom or connected therewith, or
to receive, either directly or indireclly, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
properly, or upon any other confract made by the governing authorities of the
municipality, or subcontract arsing therefore or connected therewith.

The SUBRECIPIENT will also be aware of and avoid any violation of the laws of this State
which prescribe o criminal penalty for any pubiic officer who has an interest in any
contract passed by the board of which he or she is @ member during the time he or she
was a member and for one year thereafter.
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39. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate to, the Congress of the United States and no Resident
Commissioner shall be admitted any share or parf of this Agreement or to any benefit to
arise therefrom.

40. INTEREST OF SUBRECIPIENT

The SUBRECIPIENT agrees that it presently has no interest and shall no’r acquire any
inferest, direct or indirect, in the above described project or any parcels therein or any
other interest which would conflict in any manner or degree with the performance of the
~ Work hereunder. The SUBRECIPIENT further agrees that no person having any such interest
shall be employed in the performance of this Agreement.

41. POLITICAL ACTIVITY
The SUBRECIPIENT will comply with the provisions of the Hatch Act (5 US.C. 1501 et seq. ),
which limits the political activity of employees.

42. RELIGIOUS ACTIVITY

The SUBRECIPIENT agrees fo abstain from using any funds related to this Agreement for
inherently refigious activities prohibited by 24 CFR 570.200(j). such as worship, refigious
instruction, or proseiytization.

43. FLOOD DISASTER PROTECTION ACT OF 1973

The SUBRECIPIENT will ensure that procedures and mechanisms are put into place to
monitor compliance with all flood insurance requirements as found in the Fiood Disaster
Protection Act of 1973, 24 C.F.R. § 570.405.

44, LEAD BASED PAINT

The SUBRECIPIENT must comply with the regulo’rlons regarding lead-based paint found at
24 C.F.R. § Par} 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN RESIDENTIAL
STRUCTURES with regards to all housing units assisted using CDBG-DR funds.

45. VALUE ENGINEERING

(Applicable to construction contracts exceeding $2,000 when required by Federal
program legislation.)

The SUBRECIPIENT must comply with the regulations regarding systematic and organized
approcch to analyze functions ‘of systems, equipment, facilities, services, and materials
to ensure they achieve their essential functions at the lowest cost consistent to life cycle
in execution, reliability, quality, and safety, in accordance with 2 C.F.R. § 200.318.{ {g).
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v)

EXHIBIT G

SPECIAL CONDITIONS
CITY REVITALIZATION PROGRAM
MUNICIPALITY OF OROCOVIS

(Additional information regarding these special conditions can be found in the City
Revitalization Program Guidelines.)

1. The Municipality of Orocovis (“the SubreC|p1enT”) agrees, fo participdte in the CDBG-
DR Municipal Recovery Planning (MRP} Program in order 1o qudlify for.participation in
Round 2 Program funding. Additional funding amounts corresponding to Round 2 will-
be included under a separate SRA amendment.

2. Policies and Procedures:

Within sixty (60) days affer this' SRA is execufed the Subrecipient shall develop,
update and implement-all policies and procedures in compliance with PRDOH CDBG-
~ DR policies and, state and federal regulations, including but not limited to:

o szen Complaints procedures in accordance with24 C_F.R. § 570.431(5) of
Cifizen Parficipation.

b. Financial management (2 C.F.R. part 200}, compliance requirements and
intemal controls {2 C.F.R. § 200.61 and 2 C.F.R. § 200.303) policies and
- procedures in compliance with- state and federal requirements. in
applicable regulcn‘lon

€. Procurement policies -and procedures in accordance with the PRDOH:
CDBG-DR Procurement Manual and in compliance with federal regulation.

d. Monitoring related policies and procedures in compliance with 2 CF.R. §
200.328 Monitoring and Reporting Program Performance.

e. Record retenfion policies and. prb_cedurés in compliance with record-
retention and access policies in 2 C.F.R. § 200.333 through § 200.334, and
local regulation.

f. Policies fo regulate access and use of systems dnd protecting Personally’
Identifiable Information (Pll} according to the CDBG-DR Pl Policy.

g. Environmenital review as per 24 C.F.R. part 58
h. Grant administrafion-as per 24 C.F.R. § 570.501
i. Record Retention (2 C.F.R. §§ 200.333-200.336)

‘3. Organizatfional Chart: Within sixty (60) days after this SRA is executed, Subrecipient
shalt submit to- the PRDOH CDBG-DR Program an updated organizafional chart for
offices and divisions in the: municipcli’ry participating in the implementatfion and
management of the CDBG-DR awarded funds, that clearly demonstrate an
appropriate segregation of duties in compliance with the Standards for Infemal -
Conirol in the Federal Government estabiished by the GAO, and in compliance with
2 CFR 200.303. Furthermore, the organizational chart shall also include the position,
tifle and employee's name, clearly establishing the segregation of duties, including
the finance division.
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. Staffing and Training Plan: Within sixty (60) days after this SRA is executed, SubreCipienT
shall develop a staffing dnd training plan that identifies specific personnel responsible
for implemeniation and compliance of key requiremenis, including cifizen
complaints, fi noncml management, internat con‘rrols procurement, monn’ronng and
CDBG-DR specific requirements (e.g., national objec‘nve)

5. Financial Workflow: Within sixty (60) days after this SRA s executed, Subrecipient shall

provide an intemal financial workflow lncludung staff roles and responsibilities.

. Persondlly Idenfifiable Information: Subrecipient shall comply with all requirements to
protect Personally Identifiable Information (Pll) in compliance with all applicable
regulations and the appropriate segregation of duties within their system.

. Capacity Building, Training dnd Technical Assistance: Within sixty (60) days after this
SRA is executed, Subrecipient shall participate in capacity buﬂdmg activities directed
to the deévelopment and implementation of effective intemal contfrols of federal
awards to ensure that the municipality is capable of mcnogmg federal awards in
compliance with federal statutes and regulation, with special emphasis on those
esfablished in 2 C.FR. part 200 and 24 C.F.R.'§ 570.501. The Subrecipient shall
parficipate in the following, fraining and capacity building seminars as provided by
PRDOH: : \

a. Infemal controls development and implementation.
Monitoring procedures to ensure the effectiveness of intemal controls.
Financial Manogement (2 C.F.R. part 200). |
Grant admihistration requirerments in 24 C.F.R. § 570.501.

Procurement requirements.

™ e 0 00

CDBG-DR Program invoicing requirements, format and methodology.

Envircnmental review requirements in 24 C.FR. § 58.35.

7 @

All applicable systems to manage CDBG-DR program data.

Citizen complaints management and reporting.

—
.

Proteciion of Personally identifiable Information (PI).
k. Record Refention (2 C.F.R. §§ 200:333-200.334).

8. Capacily Development in Procurement
Within sixty (60) days after this SRA is executed, Subrecipient shall participate in
capacity development activities in all procurement requirements given by the
PRDOH CDBG-DR Procurement Division. Subrecipient shall paricipate in said
capacity development activities before commencing any procurement activity.




Estado Libre Asoci&do de Puerto Rico
GOBIERN O MUNICIPAL DE OROCOVLS' ' . :

Hon ]esusE Colén Berlmgerz
Alcalde

17 de junio de 2020

Hon. Anfonio Meléndez Vargas
Presidente

Legislatura Municipal
Municipio de Orocovis

‘Estimado sefior Presidente:

Durante la semana del 22 al 26 de junio de 2020, estaré fomando esos dias de
vacaciones.

Por tal razén, estoy designando a la Sra. Ana Yadira Collazo Herméndez, Ayudante
Ejecutiva, como Alcaldesa Interina durante estos dias.

Cualquier gestién administrativa duranfe esfe periodo, puede referila a la sefiora
Colfazo.

Cordialmente,

(S

Jests E. Colsn Berlingeri
Alcalde

ce Sra. Nelly Collazo, Direcfora
Recursos Humanos N

Ce Sra. Ana Yadira Collazo Herméndez
Ayudante Ejecutiva

PO BoxX 2106 - ORoOCOVIS PUERTO RICO Q0720 « TEL.: (787) 867-5000




