! GOVERNMENT OF PUERTQRICO
{ Department of Housing

SUBRECIPIENT AGREEMENT
BETWEEN THE
PUERTO RICO DEPARTMENT OF HOUSING
AND THE
MUNICIPALITY OF PONCE

This SUBRECIPIENT AGREEMENT (hereinafter, the "Agreement”) is entered into this 1© day
of éﬁ,he_ , 2020, by and between the PUERTO RICO DEPARTMENT OF HOUSING
(the "PRDOR"}, a public agency of the Government of Puerto Rico creaied under Act
No. 97, of June 10, 1972, as amended, 3 LPRA § 441 et seq..known as the "Depariment
of Housing Organic Act” {the “Organic Act”}, with principal offices at é06 Barbosa Ave.,
San Juan, Puerto Rico, represenfec herein by its Secretary, Hen. Luis C. Ferndndez
Trinchet, of legal age, altorney, single, and resident of Guaynabo, Puerto Rico; and the
MUNICPALITY OF PONCE (the "Subrecipient”), an autonomeous municipality, with principall
offices at Ponce, Puerio Rico, represented herein by its Mayor, Hon. Maria Eloisa
Meléndez Aliieri, of legal age, married, and resident of Ponce, Puerto Rico, collectively
the “Parties™.

[. RECITALS AND GENERAL AWARD INFORMATION

/MM WHEREAS, on September 2017, Humicanes Irma and Maria made landfall in Puerto Rico
s _ccn‘ ’rrophlc island W[de domoge knockmg ou’r power wcn‘er and

overnment facilifies friggering the displacement of thousands of residents of the Isiand
~ from their homes and jobs.

WHEREAS, under the Continuing Appropriations Act, 2018, and Supplemental
Appropriations for Disaster Relief Requirements Act, 2017, signed info law September 8,
2017 [Pub. L. 115-54), $1.5 billion were dllocated by the U.S. Deparfment of Housing and
Urban Development [HUD) for disaster recovery assistance to the Govermment of Puerto
Rico under the CDBG-DR. These funds are intfended to provide financial assisiance to
address unmet needs that arise and that are not covered by other sources of financial
aid.

WHEREAS, on February 9, 2018, a Notfice was published in the Federal Register, Vol. 83,
No. 28 (83 FR 5844), that dllocated $1.5 billion for disaster recovery assistance fo the
Government of Puerto Rico.

WHEREAS, pursuant to a letter dated February 23, 2018, sent by former Governor of Puerto
Rico to the Hon. Benjamin Carson, Secrefary of HUD, the PRDOH is the governnmenial
agency designaled as graniee of the CDBG-DR funds allocated to the Govemment of
Puerto Rico. :

WHEREAS, on Augus} 14, 2018, an additional allocation of $8.22 bilion for recovery was
allocated to Puerto Rico under Federal Register Vol. 83, No. 157, (83 FR 40314).

WHEREAS, under the Bipariisan Budget Act of 2018, signed into law February 9, 2018 (Pub.
L. 115-123}, an additional $8.22 bilion were cllocated by HUD for disaster recovery
assistance to the Govermnment of Puerto Rico under CDBG-DR.
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'WHEREAS, on August 14, 2018, a Notice was published in the Federal Register Vol. 83, No.

157, (83 FR 40314} that made an additional allocation to Puerto Rico of $8.22 bilion for
recovery. _

WHEREAS, with these allocations of funding, the PRDCOH aims to lead a transparent,
comprehensive recovery to benefii the residents of Puerto Rico. PRDOH holds
accountabliiity and is commitfed to the responsible, efficient, and transparent
administration of CDBG-DR grant funding.

WHEREAS, under the Additional Supplemental Appropriations for Disaster Relieve Act of
2019, signed info law June 6, 2019 (Pub. L. 116-20}, an additional $277 milion were
allocated by HUD for disaster recovery assistance o the Government of Puerto Rico
under CDBG-DR.

WHEREAS, on January 27, 2020, an additional allocation of $277 bilion for unmet
infrastructure recovery needs was ailocated to Puerte Rico under Federal Register Vol.
85, No. 17, (85 FR 4681). With these dllocations of funding, the PRDOH aims fo lead a
fransparent, comprehensive recovery to benefit the residenis of Puerto Rico. PRDOH
holds accountability and is committed to the responsible, efficient, and transparent
administration of CDBG-DR grant funding.

WHEREAS, on September 20, 2018, the Governcr of Puerto Rico and the Secretary of HUD
signed Grant Agreement Number B-17-DM-72-0001; dllowing PRDOH access to
$1.507.179,000 in CDBG-DR funding obligated under PL 115-56.

WHEREAS, on February 21, 2020, the Govemnor of Puerto Rico and the Secretary of HUD
t Agreement Number B-18-DP-72-0001; dallowing PRDOH access io
700,000,000 in CDBG-DR funding, obligated under PL 115-123.

'WHEREAS, according to the approved cumrent Aclion Plan, Puerfo Rico intends to
undertake the Non-Federal Match Program {hereinafter, “the Program”). The focus of the
Programis to utiize CDBG-DR funds to provide the non-Federal cost share match for
eligible subrecipients under Federal grani programs. The approved cumrent Action Plan
allocated a total budget of one billion dollars. {$1,000,000,000) to this program.! PRDOH
will dedicate twohundred and eighty-three thousand forty-four dollars and seventy-three
cents ($283,044.73) to meet the non-federal cost share obligation for activiiies outlined in
Exhibit C - Budget?. The Subrecipient will perform the services included in the Scope of
Work (SOW) under this Agreement;

WHEREAS, the CDBG-DR funds made available for use by the Subrecipient under this
Agreement constitute a Subaward of the PRDOH’s Federal Award, the use of which must
be in accordance with requirements imposed by Federal statutes, regulations, and the
terms and conditions of the PRDOH's Federal Award;

WHEREAS, the PRDOH has the legal power and authority, in accordance with its enabling
statute, the Organic Act, as amended, supra, the federal laws and regulations creating
and allocating funds to the CDBG-DR program and the current Action Plan, to issue and
award the subaward, enter and perform under this Agreement; and |

! The PRDOH executed an Inferagency Agreement with the Puerfo Rico Private Parinership Authority on behalf of the
Office for Recovery, Reconstruction, and Resifency (COR3), Confract No. 2020-DR0038, as emended. o provide access
to infermation Subrecipient has already provided COR3.

2 As additional projects are obligated by the FEMA PA Program and deemed eligible for CBDG-DR funding. additional
projects may be incorporated at such later date as the Parfies may agree to in @ signed amendment to this Agreement,
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. WHEREAS, the Subrecipient has duly adopted the Resolution dated June 10, 2020 and
with Identification No. 107, Series 2019-2020, authorizing the Subrecipient to enter into this
Agreement with the PRDOH, and by signing this Agreement, the Subrecipieni assures
PRDOH that Subrecipient shall comply with all the requirements described herein.

GENERAL AWARD INFORMATION

The Subaward from PRDOH to the Subrecipient contemplated hereunder is for camying
out a portion of the Federal Award described in Section | above; thus, a federal
assistance relationship is created with the Subrecipient. This Agreement shall be updated
to reflect any changes to the Federal Award and the following award information.

Subrecipient Contact
Infermafion:

Hon. Maria E. Meléndez Altieri
Municipality of Ponce

PO Box 331709

Ponce, PR 00733-1709%

CDBG-DR Grantee Federal

Award Ideniification Number:

PRDOH DUNS #: 054115628

CDBG-DR Grantee Federal
Award Date:

September 20, 2018

Federal Award project
description:

See Exhibit A for Scope of Work

Subreécipient Unique Identifier:

DUNS number: 091127365

Mem‘od of
erformances

| of this Agreemeni.

Start Dafe: Effecfive Date, as defined in Section IV

End Date: June &, 2023, thirty-six (34) months from
Start Date : ‘

Funds Certification:

Dated: June 8, 2020

Amount: $283,044.73

Funds Allocation: CDBG-DR "B-18-DP-72-0001"
Account Number: RO1121FEM-DOH-LM  and
RO1121FEM-DOH-UN

See Exhibit D for Funds Cerificgtion

NOW, THEREFORE, in consideration of the need for recovery from Hurricones rma and
Maria and the premises and mutual covenants described herein, the Parties mutually
agree to the terms described in this Agreement.

II. ATTACHMENTS

TERMS AND CONDITIONS

The following aftachments are incorporated into this Agreement by reference and are
hereby made part of this Agreemeni:

Exhibit A Scope of Work

Exhibit B Timelines and Performance Goals
Exhibit C Budget

Exhibit D Funds Certification

Exhibit E HUD General Provisions

Exhibit F Special Conditions

All Attachments hereto are fully incorporated herewith such that the terms and
conditions of the Atfachments shall be as binding as any ferms and conditions of this
executed written Agreement. Should any inconsistency appecr between the
Attachments and this Agreement, the Agreement shall prevail.
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jll. SCOPE OF WORK
The Subrecipient shall be responsible for performing the activities detailed in Exhibit A
(hereinafter, the “Scope of Work") of this Agreement, herein aftached and made an
integral part of this Agreement, which may be amended from fime to time with the
consent of both Parties. The Subrecipient shail complete the Scope of Work in @ manner
satisfactory 1o the PRDOH and consistent with the terms and conditions of this Agreement
and applicable Federal and local stafutes, laws and regulations.

A. Subrecipient Management Responsibilities

1. As a condition of receiving this Subaward, the Subrecipient shall comply with
PRDOH's procurement reguirements, documeniation requirements, and HUD
funding requirements for the services included in the Exhibits A and B for the
Program. Allwork completed before September 20, 2018 shall be exempt from this
requirement, although the subrecipient must ceriify that all goods and services
were procured in a manner providing full and open competiiion and that work
was solicited consistent with the Subrecipient's documented procurement
procedures and any applicable emergency declarations.

2. All services shall be made in accordance with PRDOH guidelines, HUD guidelines
and regulations, and other applicable state and federal laws and regulations.

3. The services coniracts will be subject to the previous written approval of PRDOH
to become effective and will incorporate any clauses or dispositions required by

PRDCH, including, but not iimited to, the Confract terminafion for convenience of

B. Gefieral Administration

tbited Activifies: The Subrecipient may only carry out the roles and responsibilities
escribed in this Agreement and the activilies related to the performance of the Scope
of Work described in Exhibit A of this Agreement. Notwithstanding anything fo the
contrary in this Agreement, the Subrecipient shall not be obligated o perform any work
or services outside the Scope of Work described in Exhibit A of this Agreement.

The Subrecipient is prohibited from charging to the PRDOH the cosis of CDBG and/or
CDBG-DR ineligivle activities, including those described at 24 C.F.R. § 570.207, unless
waived or made eligible by an applicable Federal Register Notice, from using funds
provided herein or personnel employed in the administration of acfivities under this
Agreement for political activities, inherently religious activities, or lobbying. The
Subrecipient may be financially liable for the carry out of activities oulside of the
parameters of the Scope of Work of this Agreement.

C. National Cbjectives
All acftivities funded with CDBG-DR funds musi meet one of the CDBG-DR program’s
National Objectives: [i) benefit low-and moderate-income persons; (i} aid in the
prevention or elimination of slums or blight, or; {ill) meet community development needs
having a pariicular urgency, as defined in 24 C.F.R. § 570.208.

The Subrecipient certifies thatthe activities carried out under this Agreement shall meet
one of the following naticnal objective(s) and satisfy the following criteria:

» Urgent Need-24 C.F.R. § 570.483(d)

+ Benefit to LMl Persons (24 C.F.R. § 570.483(b))

+ Slum & Blight Prevention — 24 C.F.R. § 570.483(c)(1)

PRDOH will initiclly document compliance with the Urgent Need national objective and
may subsequently reclassify natfional objective compliance after evaluating each
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project's service area o determine the composifion of low- and moderate-income
persons served.

~ The Subrecipient shall ensure that the services meet the applicable CDBG-DR National
Objective(s) and that the subcontractor or third party complete the applicable forms to
document the National Objective(s).

D. Levels of Accomplishment — Performance Goals and Timelines
The Subrecipient shall complete the activities required under the Scope of Work of this
Agreement in accordance with the timeframes and perfermance godils set forth in
Exhibit B {“Timelines and Performance Goals”) of this Agreement, herein cttached and
made an integral part of this Agreement.

E. Nonperformance Standard
If at the end of the six (6} months from the Effective Date, as defined in Section V of this
Agreement, the program activity has net begun or af any time during the term of this
Agreement the program activity has not accomplished the performance objectives set
forth by the PRDOH in Exhikit B {“Timelines and Performance Goals"), the PRDOH, may,
at its discretion, terminate this Agreement, de-obligate funds made available under this
agreement, and/or recapture funds previously expended by the Subrecipient under this
agreement from non-federal funds. No contract extensions shall be granted unless the
Subrecipient can document circurmstances beyond its control that prevented start of the
activity. In accardance with written policies and procedures, the PRDOH shalil review the
cnd documenied circumstances which are alleged 1o have prevented the
ity and excluswe]y reserves the right o decide relative to the reasons

F. Pre-Award Cosis

Pre-agreement costs are eligible for pcymen’r under the terms and conditions of the
Action Plan, Program Guidelines, and this Agreement, in addition fo specific
requirements for compliance with HUD.

Subrecipient may submit for reimbursement those costs incurred for activities undertaken
in accordance with this Agreement prior to the Effective Date of this Agreement, and in
compliance with 24 C.F.R. § 570.200(h}, 2 C.F.R. part 200, and HUD CDBG-DR Allocation
Rules contained in the February 9, 2018 Federal Register Notice and subsequent nofices
as applicable. Specifically, pre-agreement costs may include, but are not necessarily
imited to, the following: acfivities supporting program development, action plan
development and stakeholder involvement support, and other qualifying eligible costs
incurred in response to an eligible disasier covered under Public Law 115-56, as
amended. These costs include the cost for salary, employer fringe benefits, and direct
operating cost for each employee based on their individual percentage of time spent
on the planning of the CDBG-DR program -during a pay period.

IV. PERFORMANCE, MONITORING AND REPORTING

A. Monitoring
The PRDOH shall monitor the performance of the Subrecipient as necessary to ensure that
the funds allocated to the Subrecipient are used for authorized purposes, in compliance
with Federal staiutes, regulations, and the terms and conditions of this Agreement,
including the fimeframes and performance goals set forth in Exhibit B associated with the
activities included in the Scope of Work (Exhibit A).

This review shall include: {1) reviewing financial and performance reports required by the
PRDOH; (2] following-up and ensuring that the Subrecipient takes timely and appropriaie
action on all deficiencies pertaining to the Federal award provided to the Subrecipient
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from the PRDOH detected through audils, on-site reviews, and other means; and (3)
issuing o management decision for audit findings pertaining fo this Federal award
provided to the Subrecipient from the PRDOH as required by 2 C.F.R. § 200.521.

Substandard performance, as specified in policies and procedures reviewed and
approved by PRDOH, shall constitute noncomplicnce with this Agreement.

If action to comect such substandard performance is not taken by the Subrecipient within
fifteen (15) days after being notified by PRDOH, PRDOH may impose additional conditions
on the Subrecipient and suspend or terminate this Agreemeni, disallow all or part of the
cost of the acfivity or action not in compliance or inifiafe other remedies for
noncompliance, as appropriate and permitted under 2 C.F.R. § 200.338.

B. Reporting
The Subrecipient shall submit regular monthly progress repors fo the PRDCH, on the form

and with the content o be specified and required by the PRDCH. The PRDOH shall later -
notify Subrecipient in writing the guidelines and requirements applicable to the submittal
of the monthly progress reports, and such notification shall be deemed incorporated by
reference to this Agreement.

V. EFFECTIVE DATE AND TERM .
This Agreement shall be ineffect and enforceable between the parties from the date of
its execution. The performance period of this Agreement is thirty-six (36) months from the
date of its execution, ending in June _8_, 2023.

Jte as the Parties may agree to in a signed amendment to this Agreement.

/ The Subrecipient hereby acknowledges that this Agreement is subject to the grant
agreement between the Government of Puerto Rico or the PRDOH, and HUD {the "Grant
Agreement”); and the availability of the allocated CDBG-DR funds. The Subrecipient also
acknowledges and agrees that any suspension, cancellation, termination or otherwise
unavailability of the CDBG-DR allocation(s) shall resuli in the immediate suspension,
cancellation, or termination of this Agreement, upon PRDOH's nofice..

A. Confract Extensions:
PRDOH may, at its sole discretion, extend the Agreement’s term for an addifional two
ferms of twelve (12) menths, upon mutual written agreement of the parties. The term of
this Agreement shall not exceed a period of five (5) years, including options for renewal
or extension. Likewise, the term of this Agreement cannot exceed the lifetime of the inifial
Grant Agreement, unless the term of the initial Grant Agreement is extended by HUD, in
which case the term of this Agreement cannot exceed the extension.

V1. BUDGET

A. Budget
The Subrecipient shall complete all activities in the Scope of Work of this Agreement

(Exhibit A) in accordance with the Budget {Exhibit C) aftached herein and made integral

3 “Close-Out Requirements™ means all reguirements to be satisfied by each party in order to close-out this Agreement and
the CDBG-DR funds provided herein in accordance with applicable Requirements of Law, including fhe execulion and
delivery by one or more of the Pariies of all close-out agreements or other legal instruments and the taking of any actions
‘by one or more of the Parfies in connection with such close-out, In any cose as required under applicable Requirements
of Law.
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part of this Agreement (the “Budget”) as such Budget may be amended from fime to
fime.

Any proposed budget to be managed by the Subrecipient shall clearly specify proposed
funding for administrative costs and/or program delivery cests and/or planning costs, to
the extent that such costs are considered applicable categories for funding.

The Budget may include a reserve of the Subaward for PRDOH's activity delivery costs
and expenditures related to the Program. The Subrecipient may not access the reserve
identified in the Budget without written consent from the PRDOH.

The PRDOH may require a more detailed budget breakdown than the one contained
herein, and the Subrecipient shall provide such supplementary budget information in a
timely fashion in the form and conient prescribed by the PRDOH. Any amendments o
the budget must be approved in writing and signed by the PRDOH and the Subrecipient.

B. Indirect Costs _

Indirect costs invoiced, if any, must be consistent with the conditions set forth herein.
Indirect costs may be charged to PRDOH under a negoficted indirect cost rate
agreement with a federal cognizant agency, a de minimis indirect cost rate (for
applicable entifies), or an indirect cost proposal prepared in gccordance with 2 CFR.
part 200, subpari E, submitted to a federal cognizant agency, and approved by PRDOH
in accordance with written policies and procedures, which shall be included in the
Budget (Exhibit C}.

C. Program Income
The Subrecipient shall report monthily all Program Income4, if any, generated by activities

n cash advances from the U.S. Treasury and from funds held in a revolving fund account
is not Program Income and shall be remifted promptly 1o the PRDOH.

All Program assets, other than Program Income {property, equipment, efc.), if any, shall
revert 1o PRDOH upon termination of this Agreement in accordance with applicable
Federal, laws, regulations, HUD Notices, policies, and guidelines.

PRDOH will later notify the Subrecipient.in writing the applicable procedures for the retum
or reversion of Program Income and Program assets o the PRDOH, and such nofification
shall be deemed incorporated by reference to this Agreement.

D. Reversion of Assefs

+ As definedin section VI[A){19){a] of the HUD Notice 83 Fed. Req. 5844, 58564 (Februcry 9. 2018, as may be.amended by
HUD}, Program Income 1s:

[...] gross income generated from the use of CDBG-DR funds, except as provided in subparagraph (d) of this
paragraph, and received by a State or a Subrecipient of a State.”

L]

Program income includes, but is not limited to, the following: (1) Proceeds from the disposition by sale or long-term lease
of real property purchased or improved with CDBG-DR funds: (b} Proceeds frorn the disposition of equipment purchased
with CDBG-DR funds; {c} Gross income from the use or rental of reai or personal property acquired by a State, local
govemment, or Subrecipient thereof with CDBG-DR funds, less costs incidental o generation of the income (ie., net
income]; (d) Net income from the use or rental of real property owned by a State, local govemment, or Subrecipient
thereof, that was constructed or improved with CDBG-DR funds; (e) Paymenis of principal and interest on loans made
using CDBG-DR funds; {f) Proceeds from the scle of loons made with CDBG-DR junds: [g) Proceeds from the sale of
obligaiions secured by loans made with CDOBG-DR funds; (h) Interest eamed on program income pending disposition of
the income, including interest eamed on funds held in.a revolving fund account; (i} Funds collected through special
assessments made against nonresidential properties and properiies owned and occupied by households not low- and
moderate-income, where the special assessmenfs are used to recover all or part of the CDBG-DR portion of a public
improvement; ) Gross hcome paid 1o a State, local government, or a Subrecipient thereof, from the ownership interest
in a for profit enfity in which the income is in retum for the provision of CDBG-DR assistance.
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Use and Reversion of Assets. The use and disposifion of real property and equipment
under this Agreement shall be in compliance with the requirements of 24 C.F.R. part 84
and 24 C.F.R. § 570.502, 570.503, and 570.504, as applicable, which include but are not
limited to the following:

The Subrecipient shall fransfer to PRDOH any CDBG-DR funds on hand and any
accounts receivable atiribuiable to the use of funds under this Agreement ot the
time of expiration, cancellation, or termination.

Real property under the Subrecipient’s control that was acquired or improved, in
whole or in part, wiih funds under this Agreement in excess of $25,000 shall be used
to meet one of the CDBG National Objectives pursuant to 24 C.F.R. § 570.208 until
five (5) years ofter expiration of this Agreement {or such longer period of time as
PRDOH deems appropriate]. If the Subrecipient fails to use CDBG-DR assisted recl
property in a manner that meets a CDBG Nafional Objective for the prescribed
period of fime, the Subrecipient shall pay PRDOH an amount equal to the current
fair market value of the property less any portion of the value atiributable to
expenditures of non-CDBG-DR funds for acquisition of, or improvement to, the
property. Such payment shall constitute Program Income to the PRDOH. The
Subrecipient may retain real property acquired or improved under this Agreement
after the expiration of the five (5)-year period or such longer period of time as
PRDOH deems appropriaie.

Quipment not needed by the Subrecipient for activities under this Agreement shall be
(a) transferred to the PRDOH for the CDBG-DR program or (b} retcined after
compensating the PRDOH [an amount equal to the current fair market value of the
equipment less the percentage of non-CDBG-DR funds used fo acquire the equipment].

VILPAYMENT

A. Amount
This Agreement is based on the reimbursement of funds to the Subrecipient expended
on approved CDBG-DR items. Funding is contingent on a CDBG-DR award to PRDOH or
a Grant Agreement between the Government of Puerio Rico or the PRDOH, and HUD,
and PRDCOH's receipt of CDBG-DR funds. 1t is expressly agreed and understood that the
total funding amount to be paid by the PRDOH fo the Subrecipient under this Agreement
shall not exceed the amount specified in the Budget (Exhibit C). Such payment shall be
compensation for all allowable services required, performed and accepted under ihis
Agreement. However, PRDOH reserves fhe right fo reduce the funding amount if CDBG-
DR funding is not provided ai the currenily anticipated levels and/or if the actual costs
for the approved activities are less that those set forth in the Budget (Exhibit C).

Any additional funds to complete the services requested by the PRDOH to the
Subrecipient shall be subject fo funds availability and shall require an amendment to this
Agreement.

B. Reguests for Reimbursements
The Subrecipient shall submit 1o PRDOH requests for reimbursements of activities under
this Agreement and consistent with the approved Budget (hereinafter, the "Request for
Reimbursement”) and Scope of Work on o monthly basis. Each Request for
Reimbursement shall be broken down info requested reimbursements against the Budget
line items specified in Exhibit C. |
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The Subrecipient shall submit Requests for Reimbursements to the PRDOH, on the form
and with the content specified and reguired by the PRDOH. The Requests for
Reimbursements must be submitted with all supporting invoices, bills, fime sheets, monthly
reports, and any other document necessary to justify the payment, or any other
supporting document requested by PRDOH. The Request for Reimbursemeni must dlso
be accompanied by documentation from the Subrecipient demonstraiing that dall
procurements for which payment is requested have been made in accordance with this
Agreement.

if PRDOH determines that the submitted Request for Reimbursement and supporting
docurnents are acceptable, then the request for reimbursement shall be approved for
payment. An authorized representative of the PRDOH shall review each Request for
Reimbursement and, if adequate, shall approve and process its payment. Payments to
the Subrecipient shall be made by check or electronic funds fransfer (EFT). PRDOR
reserves the right to conduct any audit it deems necessary. '

In order for the Subrecipient to receive payment for any work performed hereunder, the
following certification must be included in each Request for Reimbursement submitied
to the PRDOH: '

"Under penalty of absolute nullity, | hereby certify that no public servant of the
government eniity is a party o or has an inferest of any kind in the profits or
benefits to be. obtained under the coniract which is the basis of this invoice,
and should he be a party to, or have an interest in, the profits or benefits to be
obtained under the contract, a waiver has been previously Issued. The only
16n to provide the contracted goods or services under the coniract
, payment agreed upon with the authorized represenialive of the
government entity. The amount that appears in the invoice is fair and cormrect.
The work has been performed, the goods have been delivered, and the
services have been rendered, and no payment has been received therefor.”

The PRDCH shall pay to the Subrecipient CDBG-DR funds available under this Agreement
(See Exhibit D, "Funds Ceriificafion”) based upon information submitted by the
Subrecipient for allowable costs pemitted under this Agreement and consistent with the
approved Budget. Payments shall be made for eligible and allowed expenses actually
incurred by the Subrecipient, and not {o exceed actual cash requirements. PRDOH
reserves the right fo adjust payments in accordance with advance fund and program
income balances available in Subrecipient accounts.

VI NOTICES

All notices, requests, approvals, and consents of any kind made pursuant fo this

Agreement shall be in writing and shall be deemed to be effective as of the daie sent.

by cerified mail, return receipt requested, or email. All notices and other wrilien
communications under this Agreement shall be addressed to the individuals in the
capacities indicated below, unless otherwise modified by subsequent written notice.
Communication and details conceming this Agreement shall be directed o the following
contract representatives: .

Hon. Luis C. Ferndndez Trinchet, Esq., CFA

Secretary

Puerto Rice Department of Housing

606 Barbosa Avenue

CDBG-DR Grantee:
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Juan C. Cordero Building
Rio Piedras, Puerto Rico 00918

Hon. Maria E. Meléndez Allieri
Municipality of Ponce

PO Box 331709

Ponce, PR 00733-1709

Subrecipient:

IX. AMENDMENT AND TERMINATION

A. Amendments
This Agreement may be amended provided that such amendments make specific
reference 1o this Agreement, comply with programmatic policies, procedures, and
guidelines, are executed in wriling and signed by a duly authorized representafive of
each parly, and approved by PRDOH. Such amendmenis shall not invalidate this
Agreement, nor relieve or release the Parties from their obligations under this Agreement.
Unless the contrary is specified, such amendments are notintended to effect nor will they
consfitute an extinctive novation of the obligations of the Parties under the Agreement
and amendment.

This Agreement may be amended by the parties hereto, for the purpose of including any
other CDBG-DR funded program included in the HUD-approved Huricanes Irma and.
Maria current Action Plan.

The PRDOH mayy, in ifs discrefion, amend this. Agreement to conform with federal, state
or local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in @ change in the funding, the scope of services, or
schedule of the activities fo be undertaken as part of this Agreement, such modifications
shall be incorporated only by written amendment signed by both the PRDOH and the
Subrecipient

- Howéver, PRDOH reserves the right fo noftify in writing to Subrecipient any applicable
olicies, procedures, regulations, requirements, or guidelines, or change in law whether
existing or to be established, as well as changes and/or amendments thereof, and the
notified policies, procedures, regulations, requirements, guidelines, and law shall be
deemed incorporated by reference to this Agreement without the need of executing a
separdfe written.and signed amendment.

B. Suspension or Termination

1. Termination for Cause
The PRDOH may terminate this Agreement, in whole or in part, upon thirty (30) days'’
notice, whenever it determines that the Subrecipient has failed to comply with any term,
condition, requirement, or provision of this Agreement. Failure to comply with any terms
of this Agreemeni, include (but are not limited 1o} the following:

a. Fdilure fo aftend mandatory technical assistance and/or fraining, comply
with any of the rules, regulations, or provisions referred io herein, or such
statutes, regulations, executive orders, and HUD guidelines, PRDOH'’s
Program Guidelines, as applicable, policies or directives as may become
applicable at any time;

. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper
manner its obligations under this Agreement;

c. Ineffective or improper use of funds provided under this Agreement; or

i
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d. Submission of reports by the Subrecipient to the PRDOH that are incomrect or
incompilete in any material respect.

The Subrecipient shall have up to thirty (30) days fo resolve issues listed above fo the
satisfaction of PRDCH.

2. Temnination for Convenience of the PRDOH
The PRDOH may terminate this Agreement any time by a notice in wn’nng from the PRDOH'
to the Subrecipient. If the Agreement is-terminated by the PRDOH as provided herein, the
Subrecipient shall be paid the total compensation as the allowable services actually
performed up until the date of fermination. Any compensation under this paragraph must
be for documented cosis that are CDBG-DR eligible, and allowable, allocable, and
reasonable in accordance with Uniform Administrative Requirements.

This Agreement may alse be terminated in whole or in part by either the. PRDOH or the
Subrecipient, or based upon Agreement by both the PRDOH and the Subrecipient in
accordance with the requiremenis in 2 C.F.R. part 200, subpart D.

3. Noftification and Recoupment of Costs Incurred Pricr to Termination

The PRDOH shall promptly nofify the Subrecipient, in writing, of its determination and the
reasons for the termination tfogether with the date on which the fermination shall take
effect and any other nofifications required under 2 C.F.R. part 200, subpart D. Upon
termination, the PRDOH retains the right to recover any improper expendifures from the
Subrecipient and the Subrecipient shall retfum to the PRDOH any improper expenditures
. no later than thirty (30) days cfier the daie of fermination. In the case of a Termination
for Convenience only, the PRDOH may, at ifs sole discretion, allow the Subrecipient to
retain or be reimbursed for costs reasonably incurred prior 1o lermination, thai were not
e in gptiCipation of termination and cannot be canceled provided that said costs
€ provisions of this Agreement, 2 C.F.R. part 200, subpart E, Cost Principles, and
other applicable siate or Federal statutes, regulations or requirements.

4, Unilgieral Termination

The PRDOH may terminate this Agreement, inwhole orin part, af PRDOH's sole discretion,
with or without cause, at any time. The PRDOH will ferminate this Agreement by delivering
to the Subrecipient a thirty (30) day notice of termination specifying the exitent to which
the performance of the work under this Agreement is terminated, and the effective date
of termination. Upon receipt of such notice, the Subrecipient shall immediaiely
discontinue all services affected and deliver to the PRDOH all information, studies and
‘other materials property of the PRDOH. If the Subrecipient does not deliver fo the PRDOH
all information, studies, and other mafterials property of the PRDOH within the established
timeframe, and the FRDOH invests any additional funds to reproduce the informafion,
studies, and other materials not provided by the Subrecipient upon termination, then the
PRDOH will disallow from payments o the Subrecipient under this Agreement the funds
expended for the PRDOH to reproduce such information, studies, and other materials. In
the event of a termination by Notice, the PRDOH shall be liable only for payment of
services rendered up fo and including the effective date of termination.

S. Suspension
The PRDOH rmay suspend this Agreement in whole or in part at any time for the PRDOH's
convenience. The PRDOH shall give the Subrecipient five {5) days' written notice of such
suspension. Upon receipt of said notice the Subrecipient shall immediately discontinue
all Services affected.

b. lmme_dicfe Termingtion
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In the event the Subrecipient is subjected 1o a criminal or civil action, suit, proceeding,
inquiry or court of applicable jurisdiction, or any govermmental agency, or the
Subrecipient shall be subject to an order, judgment, or opinion, issued by any federal or
local authority, a court of applicable jurisdiction, or any governmental agency, in
connection with the execution, delivery, and performance by the Subrecipient of this
Agreement or the Subrecipient of this Agreement has been noncompliant, breach,
inaccuracy of any representation, warranties, covenants, or the cerfifications provided
herein, whether the noncompliance, breach or inaccuracy takes place before or afier
the execution of this Agreement, the PRDOH shall have the right to the immediafe
termination of this Agreement notwithstanding, any provisions to the confrary herein. This
sectionwill apply in the event of any judgment that may obligate the PRDOH to terminate
the Agreement pursuant to Act No. 2 of January 2, 2018, as amended, known as the
“Anti-Corruption Code for the New Puerto Rico". The Subrecipient has a contfinuous
obligation to report to PRDOH any proceedings which apply to the Subrecipient under
this paragraph.

In the event that the grant of funds by HUD under any allocations of the CDBG-DR may
be suspended, withdraw-or canceled, this Agreement will be immediately terminated.

7. Pericd of Transition
Upon termination of this Agreement, and. for ninety (?0) consecutive calendar days
thereafter {the Transition Period), Subrecipient agrees to make himself available to assist
the PRDOH with the transition of services assigned to Subrecipient by the PRDOH.
Subrecipient shall provide to the PRDOH the assistance reasonably requested to facilifate
the orderly transfer of responsibility for performance of the Services to the PRDOH or a
third party designaied by the PRDOH. The Parties agree to execuie a Transition Services
Agreepaent for_the Transition Period and Subrecipient will be paid at a reasonable,
A hourly rate for any work performed for the PRDOH during the Transition

8. Avdailability of Funds

This Agreement is contingent upon the availability of funds from HUD. [t is expressly
understood and agreed that the obligafion fo proceed under this Contract is
conditioned upon the receipt of Federal funds. If the funds anticipated for the continuing
fulfiiment of the Agreement are, at any time. not forthcoming or insufficient, either
through the failure of the Federal government to provide funds or the discontinuance or
material alteration of the program under which funds were provided, or if funds are noi
otherwise available 1o PRDOH, the PRDOH have the right upon ten (10) working days.
written notice to the Subrecipient, to terminate this Agreement without damage, penalty,
cost or expenses to PRDOH of any kind whatsoever. The effective date of terminaiion
shall be as specified in the nofice of termindtion. |

X. COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS AND THE TERMS AND
CONDITIONS OF THE FEDERAL AWARD AND ADDITIONAL PRDOH REQUIREMENTS

The "HUD General Provisions”, which are attached fo, and made an integral part of this
Agreement as Exhibit E, set forth certain requirements imposed by HUD with respect fo
the PRDOH's Federal award or CDBG-DR Grant. The Subrecipient agrees to camy out ifs
obligations under this Agreement in compliance with all the requiremenfs described
Exhibit E fo this Agreement fo the extent that such requirements are applicable to
programs such as the program contemplafed in this Agreement.

This Agreement also includes terms and 'condi_ﬁons of the PRDOH's Federal Award or
CDBG-DR Grant that are imposed on the Subrecipient, and the Subrecipient agrees to
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cary out its obligations in compliance with all ithe obligations described in this
Agreement.

The “Special Conditions”, which are attached herein, and made an infegral part of This
Agreement as Exhibit F, is reserved for particular circumstances, conditions or specific
requirements as they arise from the demands of the Program.

A. General Complignce
The Subrecipient shall comply with dlt appiicable provisions of the Housing and
Community Development Act of 1974, as amended, and the regulafions at' 24 C.F.R. §
570, as modified by ihe Federal Register notices that govern the use of CDBG-DR funds
available under this Agreement. See Federal Register Notice 83 FR 5844 (February 9,
2018). Notwithstanding the foregoing, (1) the Subrecipient does not assume any of the
PRDOH's responsibilities for environmental review, decision-making, and action,
described in 24 C.F.R. part 58 .and [2) the Subrecipient does nof assume any of the
PRDOH's responsibilities for initiating the review process under the provisions of 24 C.F.R.
part 52. The Subrecipient shall also comply with all other applicable Federal, state and
local laws, regulations, and policies that govern the use of the CDBG-DR funds in
complying with its obligations under this Agreement, regardiess of whether CDBG-DR
funds are made available 1o the Subrecipient on an advance or reimbursement basis.
This includes without limitation, applicable Federal Registers; 2 C.F.R. part 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards;
Community Development Act of 1974; 24 C.F.R. part 576 Community Develcpment Block
Grant; applicable waivers; Fair Housing Act, 24 C.F.R. § 35, 24 C.F.R. part 58, 24 C.F.R. part
135; National Historic Preservation Act, and any other applicable state laws or
-ihcluding the requirements related to nondiscrimination, labor standards and
~ghd Action Plan amendments and'HUD's guidance on the funds. Also,

ere waivers or alternative requirements are provided for in the applicable Federal
Register Notice dated February 9, 2018, at 83 FR 5844 or any future Federal Register Notice
published by HUD ("HUD Notices"), such requirements, including any reguiations
referenced therein, shall apply.

The Subrecipient also-agrees to comply with all other applicable Federal, State, andlocal
laws, regulations, HUD Notices, policies, and guidelines, ‘whether existing or 1o be
established, provided the same are applied to aciivities occuning after' the date the
policy or guideline was established, governing the Grant Funds provided under this
Agreement. In the event a conflict arises between the provisions of this Agreement and
any of the foregoing, the Federal, State, and local laws, regulations, HUD Notices,
policies, and guidelines shall control and this Agreement shall be interpreted in a manner
so as to allow for the terms contained herein to remain valid and consistent with such
Federadl, State, and local laws, regulations, HUD Notices, policies and guidelines.

The Subrecipient shall also comply with applicable PRDOH's policies and guidelines as
established in Program Cuidelines and their amendments, if any, as found.in the CDBG-
DR Website (www.cdbg-dr.pr.gov) which are herein included and made integral part of
this Agreement, as it may be updated from fime fo time.

B. Dupiicafion of Benefits
The Subrecipient shall not camry out any of the aciivities under this Agreement in a manner
that results in a prohibited duplication of benefits as defined by Section 312 of the Robert
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. § 5155) and described
in Appropriations Act. The Subrecipient must comply with HUD’s requirements for
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duplication of benefits, imposed by Federal Register notice on the PRDOH, which are
published in a separate notfice enfiled “Clarfication of Duplication of Benefils
Requirements Under the Stafford Act for Community Development Block Grant (CDBG)
Disaster Recovery Grantees’ ([76 FR 71060, published November 14, 2011). The
Subrecipient shall cany out the activities under this Agreement in compliance with the
PRDOH's procedures to prevent duplication of benefis.

C. Drug-Free Workplace
The Subrecipient must comply with drug-free workplace requirements in Subpart B of part
2429, which adopts the government wide implementation {2 C.F.R. part 182} of sections
5152-5158 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-6%20, Title V, Subtitle D; 41
U.s.C. § 701-707).

D. Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage and bonding from insurers
licensed to conduct business in the Government of Puerto Rico 1o protect all contract
assets from loss due to any cause, including but not limited to theft, fraud, and/or physical
damage. The Government of Puerfo Rico, the Puerio Rico Department of Housing and
the U.S. Department of Housing and Urban Development shall be named as additional
insured on all such insurance. The Subrecipient shall meet dll other insurance
requirements as the PRDOH may impose from fime to time. In addition, all insurance
camers and bonding companies shall meet minimum size and financial stability/financial
rating requirements as may be imposed by the PRDOH from time to fime. Cerlificates of
insurance shall be provided o the PRDOH and full and complete copies of the policies
and/or bongs shall be provided to the PRDOH upon its request for same.

” tpird parties, at a minimum, comply with the bonding requirements at 2 C.F.R. part 200,

subpart D.

E. Hold Harmless
The Subrecipient shall and hereby agrees o hold harmless, defend {with counsel
acceptable o the PRDOH) and indemnify the PRDOH and each and all of its successors,

-affiliates, or assigns, and any of their employees, officers, directors, attorneys, consultants,

ogents, managers, and affiliates, from and against any and all damages, costs,
abforneys' fees, claims, expenses, injuries, property damage, causes of action, violations
of law, violafions of this Agreement, and losses of any form or nature arising from or
related to the conduct of the Subrecipient in the performance of the efforts called for in
this Agreement. This indemnity shall expressly include, but is not limited to, the obligation
of the Subrecipient to indemnify and reimburse the PRDOH for any and all attomeys’ fees
and other litigation or dispute resolution costs incurred or to be incurred in the PRDOH's
enforcement of this Agreement or any porfion thereof against the Subrecipient or
otherwise arising in connection with the Subrecipient's breach, violation, or other non-
compliance with this Agreement. This clause shall survive indefinitely the termination of
this Agreement for any reason.

F. PEDCH Recognifion
Unless otherwise directed by the PRDCH, the Subrecipient shall ensure recognition of the
role of HUD and the PRDOH in providing funding, services, and &fforts through this
Agreement. Unless otherwise direcied by the PRDOH, all activities, facilities, and items
ulilized pursuant to this Agreement shall be prominently labeled as to role of HUD and of
the PRDOH. In addifion, the Subrecipient shall include a reference to the support
provided herein in all publications made possible with funds made available under this
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Agreement. The PRDOH reserves the right fo direct specific reasonable recognifion
requirements on a case-by-case basis, including but not limited, to the size and content,
waiver, removal or addition of suchrecognition.

G. Logos Clause
The Parties hereto will not use the name of the other party, seals, logos, emblems or any

distinctive frademark/ trade name, without the prior writien express authorizaiion of the.
other party.

H. Uniform Administrative Requirements. Cost Principles, and Audit Requirements for
Federal Awards ‘
The Subrecipient shall comply with the applicable provisions in 2 C.F.R. part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards,
2 C.F.R. part 200. These provisions include:

[. Financial & Program Management
The Subrecipient shall expend and account for all CDBG-DR funds received under this

Agreement in accordance with 2 C.F.R. part 200 subpart D §302 - §303 and agrees to
adhere {o the accountfing principles and procedures required therein, ufilize adequate
internal controls, and mainfain necessary source documentation for all costs incurred.

The Subrecipient shall administer its program in conformance with Cost Principles as
outlined in 2 C.F.R. part 200 subpart E, as applicable: These principles shall be applied fc_:r
all costs incured whether charged on a direct or indirect basis.

J. Documentajion and Record Keeping
The Subrécipientshall maintain all records required by applicable law 1o be maintained,
sincluding but not imited to the Federal reguiations specified in (1) 2 C.E.R. part 200; (2) 24

. Records providing a full description of each activity undertaken;

b. Records demonsirating that each activity undertaken meeis one of the
National Objectives of the CDBG-DR programs, as modified by the HUD
Notices: '

¢. Records required fo determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use, or
disposition of real property acquired or improved with CDBG-DR funds;

e&. Records documenfing compliance with the fair housing and egual
opportunity components of the CDBG-DR program; _

f. Financial records as required by (1) 24 C.F.R. 570.502; and (2) 2 C.F.R. part
200; .

g. Other records necessary to documeni compliance with Subpart K of 24
C.F.R. part 570.

K. Access to Records.
The Subrecipient shall furnish and cause each of its own subconiractors to fumish all
information and reports required hereunder and shall permit access to its books, records
and accounts by the PRDOH, HUD or its agent, or other authorized Federal officials for
purposes of investigation to ascerfain compliance with fthe rules, regulations and
provisions stated herein.

L. Record Retention and Transmission of Records to the PRCOH
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The Subrecipient shall retain all official records on programs and individual activities shall

be retained for the greater of five (5} years, starfing from the closeout of the grant

between PRDOH and HUD, or the end of the aoffordability period for each housing

activity, whichever is longer. If any other laws and regulations as described in 24 C.FR. §

570.490 applies to a project, the recerd retention period may be extended. All records

involved in litigation, claims, audits, negotiations, or other actions, which have started
before the expiration date of their retention, will be kept until completion of the action

and resolution of all issues or the end of the regular five (5) year period, whichever is

longer. (See 2 C.F.R. § 200.333 and 24 C.F.R. § 570.490(d).)

Records shall be made available o PRDOH upon request.

M. Client Data and Other Sensitive Information
In the event that the Subrecipient comes to possess client data and other sensitive
information as a result of this Agreement, then the Subrecipient shall maintain client data
demonstrating client eligibility for services provided. Such data shall include, bui not be
limited to, client name, address, income level or other basis for detemmining eligibility, and
description of service provided. Such information shall be made available to PRDOH
monitors or their designees for review upon request.

The Subrecipient must comply with 2 C.F.R. § 200.303 and shali take reasonable measures

to safeguard protected personally idenfifiable information, as definedin 2 C.F.R. § 200.82,

and other information HUD or the PRDCH designates as sensitive or the Subrecipient

coﬁ:?yensiﬂve consistent with applicable Federal, state, local, and fibal laws
Hig P

regar Cy and obligations of confidentiality. Additionally. the Subrecipient must
plyswith the PRDOH CDBG-DR Personal Identifiable Information Policy, as found in

DBG-DR Website (www.cdbg-dr.pr.gov)., which is herein included and made
iftegral part of this Agreement, as it may be updated from time to fime.

The Subrecipient shall comply with all State or local requirements conceming the privacy
of personal records, consistent with 24 C.F.R. § 570.508 (local governments) and §
570.4%0|c) (States).

N. Close-Out

The Subrecipient obligation fo PRDOH shall not end until all close-out requirements are
completed. Activities during this close-cut period may include, but are not limited to:
making final payments, disposing of program assets (including the refurn of all unused
materials, equipment, unspent cash advances, program income balances, and
accounts receivable fo the PRDOH), properly addressing Program Income {as that term
is defined in section Vi (A)(I9)(a) of the HUD Notice 83 Fed. Reg. 5844, 5856 (February 9,
2018, as may be-amended by HUD)), balances, and accounts receivable o the PRDOH),
determining the custodianship of records, and the Subrecipient cerlification of
compliance with the ferms of this Agreement. Notwithstanding the foregoing, the terms
of ihis Agreement shall remain in effect during any period that the Subrecipient has
contirol over CDBG-DR funds, including Pregram Income.

Notwithstanding the ferms of 2 C.F.R. § 200.343, upon the expiration of this Agreement,
the Subrecipient shall fransfer to the recipient any CDBG-DR funds on hand at the time
of expiration and any accounts receivable attributable o the use of CDBG-DR funds,
further, any real property under the Subrecipient’s conirol that was acquired or improved
in whole or in part with CDBG-DR funds (including CDBG-DR funds provided to ihe
Subrecipient in the form of a loan) shall be freated in accordance with 24 C.F.R. §
570.503(b) (7).
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Q. Audiis and Inspecticons
All Subrecipient records with respect to any matters covered by ihis Agreement shall be

made available to the PRDOH, HUD, and the Compitroller General of the United States,
or any of their authorized representatives, af any iime during normal business hours, as
often as deemed necessary, to audit, examine, and make excerpts or transcripts of all
relevant data. Any deficiencies noted in audit reports must be fully cledred by the
Subrecipient within thirty (30) days after receipt by the Subrecipient. Failure of the
Subrecipient to comply with the above audit requirements shall constitute a violation of
this Agreement and may result in the withholding of future payments and/or tfermination.

P. Single Audit
The Subrecipient must be audited as required by 2 C.F.R. pari 200, subpart F when it is

expected that the Subrecipient's Federal awards expended during the respective fiscal
year equaled or exceeded the threshold set forth in §200.501 Audit requirements.

Q Inspections and Monitoring
The Subrecipient shall permit the PRDOH and auditors to have access to the

Subrecipient's records and financial statements as necessary for the PRDOH to meet the
requirements of 2 C.F.R. part 200.

R. Corrective Actions
The PRDOH may issue management decisions and may consider taking enforcement
ing but not limited to comective aoctions in 24 C.FR. § 570.910 if
ted during monitoring and audits. The PRDOH may require the

predicated on reasonable standard wherein the Subrecipient utilizes all available
“resources to correct the noted issue or issues. In response to audit deficiencies or other
findings of noncomplicnce with this Agreement, the PRDOH may impose additional
conditions on the use of the CDBG-DR funds o ensure future compliance or provide
fraining and technical assistance as needed to comrect noncompliance.

S. Precurement and Coniractor Oversight

The Subrecipient shall not enter into any confract for goeds or services with any enfity
without the written consent of the PRDCH prior to the execution of such contract. Unless
specified otherwise within this Agreement, the Subrecipient shall procure all materials,
property, equipment, or services in accordance with the requirements of the PRDOH's
procuremeni policies and procedures, and 2 C.F.R. §§ 200.318-324, as applicable,
including but not limited fo the need 1o appropriately assess the lease versus purchase
alternatives. PRDOH's procurement policies and procedures as found in the CDBG-DR
Website (www.cdbg-dr.pr.gov] is herein included and made integral part of this
Agreemeni, as it may be updated from fime to time.

The Subrecipient shall include all applicable PRDOH's conditions (as revised from time to
fime by the PRDOH in accordance with applicable law, rule or regulation) in any confract
entered into under this Agreement. Subrecipient shalt also require all contractors to flow
down the PRDOH's Conditions, as well as termination for convenience of the PRDOH, fo
ail subcontractors as well as the requirement to flow down such terms to all lower-tiered
subcontractors. These Conditions include reguired terms for project coniracts, HUD
General Provisions, Partficipation by Minority Group Members and Women Requirements
and Procedures for Coniracis with Housing Trust Fund Corporation, Standard Clauses for
Contracts with the PRDOH, and required diversity forms.
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The Subrecipient must comply with CDBG-DR regulations regarding debarmed or
suspended entifies at 24 C.F.R. § 570.60%9 or 24 C.F.R. § 570.48%(l) as appropriaie. CDBG-
DR funds may not be provided to excluded or disqudlified persons.

The Subrecipient shall maintain oversight of all activities under this Agreement and shall
ensure that for any procured contract or Agreement, its contractors perform according
to the terms and conditions of the procured contfracts or Agreements, and the terms and
conditions of this Agreement.

T. Nondiscrimination
The Subrecipient-shall comply with 24 C.F.R. part 6, which implements the provisions of
section 109 of title | of the Housing and Community Development Act of 1974 (Tifle 1) {42
U.S.C. 5309). Section 109 provides that no person in the United States shall, on the ground
of race, color, national origin, religion, or sex, be excluded from paricipation in, be
denied the benefits of; or be subjected fo discrimination under any program or activity
funded in whole or in part with Federal financial assistance.

The Subrecipient shail adhere to the prohibitions against discrimination on the basis of
age under the Age Discriminatfion Act of 1975 (42 U.S.C. § 6101-6107) {Age Discrimination
Act) and the prohibitions against discrimination on the basis of disability under section
504 of the Rehabilitation Act of 1973 (29 US.C. § 794) (Section 504). Section 109 of the
HCDA makes these requirements applicable to programs or activilies funded in whole
or in part with CDBG-DR funds. Thus, the Subrecipient shall comply with regulations of 24

The Architectural Barriers Actof 1948 (42 US.C. § 4151-4157) requires cerfain Federal and
Federally funded buildings and other facilities 1o be designed, constructed, or altered in
accordance with standards that ensure accessibility to, and use by, physically
handicapped people. A building or facility designed, constructed, or altered with funds
allocated or redllocated under this part after December 11, 1995, and that meets the
definition of "residential structure™ as defined in 24 C.F.R. § 40.2 or the definition of .
“building” as defined in 41 C.F.R. § 101-12.402(q} is subject fo the requirements of the
Architectural Barriers Act of 1948 (42 U.5.C. § 4151-4157) and shall comply with the Uniform
Federal Accessibility Standards (appendix A to 24 C.F.R. part 40 for residential structures,
and appendix A to 41 C.F.R. part 101-19, subpart 101-1%.4, for general type buildings).

The Americans with Disabilities Act (42 US.C. § 12131; 47 US.C. § 155, 201, 218 and 225}
(ADA) provides comprehensive civil rights to individuals with disabilities in the areas of
employment, public accommodations, State and local government services, and
telecommunications. It further provides that discrimination includes a failure to design
and construct facilities for first occupancy no later than January 24, 1993, that are readily
accessible 1o and usable by individuals with disabilities. Further, the ADA requires the
removal of architectural bariers and communication barriers that are structural in nature
in existing facilities, where such removal is readily achievable—that is, easily
accomplishable and able to be carried out without much difficulty or expense.

The Subrecipient agrees to comply with the non-discrimination in employment and
contracting opportunities laws, regulations, and executive orders referenced in 24 C.FR.
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§ 570.607, as revised by Executive Order 13279. The applicable non- discrimination
provisions in Section 109 of the HCDA are still applicable.

V. Tille V1 of the Civil Rights Act of 1944 (24 C.F.R. part 1)
1. General Complionce:
The Subrecipient shall comply with the requirements of Title VI of the Civil Rights Act of

1964 (P. L. 88-352), as amended and 24 C.F.R. § 570.601 and §70.402. No person in the -

United States shall, on the ground of race, color, or national origin, be excluded from
participation in, be denied the benefils of, or be otherwise subjected to discrimination
under any program or activity funded by this Agreement. The specific nondiscrimination

provisions af 24 C.F.R. § 1.4 apply to the use of these funds. The Subrecipient shall not

infimidate, threaten, coerce, or discriminate against any person for the purpose of
interfering with any right or privilege secured by title VI of the Civil Rights Act of 1964 or 24
C.F.R. part 1, or because he has made a complaint, testified, assisted, or pariicipated in
any mannerin an investigation, proceeding, or hearing under 24 C.F.R. part 1. The identity
of complainanis shall be kept confidenticl except to the extent necessary to cary out
the purposes of 2 C.F.R. part 1, including the conduct of any investigation, hearing, or
judicial proceeding arising thereunder.

2. Assurances and Real Property Covenants:

~As a condition to the approval of this Agreement and the exiension of any Federgl

financial assistance, the Subrecipient assures that the program or activities described in
sticll be conducted and the housing, accommodations, facilities,

perfonal property or real property or interest therein or structures thereon, the
ubrecipient’s assurance herein shall obligate the Subrecipient or, in the case of a
subsequent transfer, the fransferee, for the period during which the property is used for a
purpose for which the Federal financial assistance is exiended or for another purpose
involving the provision of similar services or benefits, or for as long os the recipient retains
ownership or possession of the properly, whichever is longer. In all other cases the
assurance shall obligate the Subrecipient for the period during which Federal financial
assistance is extended pursuant to the coniract or application.

This assurance gives the PRDOH and the United States aright to seek judicial enforcement
of the assurance and the requirements on real property.

In the case of real property, structures or improvemenis thereon, or interests therein,
acquired with Federal financial assistance under this Agreement or acquired with CDBG-
DR funds and provided to the Subrecipient Under this Agreement, the instrument
effecting any disposition by the Subrecipient of such real property, structures or
improvements thereon, or interests therein, shall contain a covenant running with the
land assuring nondiscrimination for the period during which the real property is used for
a purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefits.

If the Subrecipient receives real properiy interests or funds or for the acquisition of real
propeny interests under this Agreement, to the extent that rights fo space on, over, or
under any such property are included as part of the program receiving such assistance,
the nondiscrimination requirements of this parf 1 shall exiend to any facility located wholly
or in part in such space.
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3. Women- and Minority-Owned Businesses {W/MBE)

The Subrecipient shall tcke the affimative steps listed in 2 C.F.R. § 200.321{b}(1) through
{5) to assure that minority businesses, women's business enterprises, and labor surplus area
firms are used when possible when the Subrecipient procures property or services under
this Agreement. As used in this Agreement, the terms “smaill business” means o business
that meets the criteria set forth in section 3{a) of the Smaill Business Act, as amended (15
U.S.C. 8§ 632), and "mincrity and women's business enterprise” means a business at least
fifty-one (51) percent owned and conftrolled by minority group members or women. For
the pumpose of this definition, “minerity group members” are Afro-Americans, Spanish-
speaking, Spanish sumamed or Spanish-herifage Americans, Asian- Americans, and
American Indians. The Subrecipient may rely on written representations by businesses
regarding their status as minority and female business entferprises in lieu of an
independent investigation.

In compliance with the CDBG-DR Minority and Women-Owned Business Enterprise Policy
[M/WBE Policy), the Subrecipient shall complete a uiilization plan to identify how ihey
plan on successiully achieving the confracting goals for MBE and WBE's. Subrecipient
shall also complete quarterly reporfing to provide information on confracting
opportunities and payouts provided to WBE or MBE confractors or subconiractors.
Subrecipient shalt also document their efforts and submit those fo PRDOH on a quarterly
€ M/WBE Policy, as found in the CDBG-DR Website {www.cdbg-dr.pr.gov)
ini ded and made integral part of this Agreement, as itmay be updated

4. Nofifications ]

he Subrecipient will send to each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding. a nofice, to
be provided by the agency contracting officer, advising the Iabor union or worker's
representative of the Subrecipient's commitments hereunder, and shall post copies of
the notice in conspicuous. places available to employees and applicants for
employment.

Equal Employment Opportunity and Affirmative Action (EEC/AA) Statement
The-Subrecipient shall, in all solicitations or advertisements for employees placed by oron
behalf of the Subrecipient, state thaf if is an Equal Opportunity or Affirmative Aciion
emplover.

W. Labor Standards

The Subrecipient shall comply with the in labor standards in Section 110 of the Housing
‘and Community Development Act of 1974, as amended, and ensure that all iaborers
and mechanics employed by contractors or subconiractors in the performance of
construction work fingnced in whole or in part with assistance received under this
Agreement shall be paid wages at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance with
the Davis Bacon Act, as amended (40 U.S.C. § 3141, etseq.), and 29 C.F.R. part 1,3, 5, 6,
and 7, provided, that this requirement shall apply to the rehabilitation of residential
property only if such property contains not less than 8 units.

The Subrecipient agrees fo comply with the {18 US.C. § 874) and it's implementing
regulations of the US. Department of Labor at 29 CFR. parf 3 and part 5. The
Subrecipient shall maintain documentation that demonsirates compliance with
applicable hour and wage requirements. Such documeniation shall be made available
1o the PRDOH for review upon request.
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The Subrecipient is prohibited from using funds provided herein or personnel employed in
the administration of the program for: polifical activities; inherently religious activities;
lobbying; political patronage; or nepotism acfivities.

X. Section 3 of the Housing and Urban Development Act of 1968

The Subrecipient shall comply with the provisions of Section 3 of the HUD Act of 1968, as
amended, 12 US.C. § 1701u, and thereby implementing ifs regulations set forth in 24
C.F.R. § 135, and all gpplicable rules and orders issued hereunder prior to the execution
of this Agreement, shall be a condition of the Federal financial assistance provided under
this Agreement and binding upon Graniee, Subrecipient, and any of Subrecipient's
subrecipient, contractors, and subconiractors. Failure to fulfill these requirements shall
subject Grantee, Subrecipient, and any of Subrecipient's subrecipient, confractors, and
subconiractors, as well as their successors and assigns, fo those sanctions specified by
the Agreement through which Federal assistance is provided. Subrecipient certifies and
agrees that no contfraciual or other impediment exists that would prevent compliance
with these requirements.

Subrecipient further agrees o comply with the Section 3 requirements stated below and
o include verbatim this language in all subsequent subrecipient Agreements, contracts,
and subconiracis executed under this Agreement:

701U {section 3). The purpose of section 3 is to ensure that employment
other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, pariicularly persons who are recipients of HUD
assistance for housing.

B. The Parties to this Agreement agree to comply with HUD's regulations in 24 C.F.R.
part 135, which implement Section 3. As evidenced by their execution of this
Agreement, the Parties to this Agreement cerlify that they are under no
confractual or other impediment that would prevent them from complying with
the part 135 regulations.

C. The confractor agrees to send 1o each labor organization or representative of
workers with which the contractor has a collective bargaining Agreement or other
understanding, if any, a notice advising the labor organization or workers'
representative of the conifractor's commitments under this section 3 clause, and
will post copies of the notice in consgicucus places at the work site where both
employees and applicants for training and empioyment positions can see the
notice. The notice shall describe the section 3 preference, shali set forth minimum
number and job fitles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and locaiion of the person(s)
taking applications for each of the positions; and the anficipated date the work
shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract
subject fo compliance with regulations in 24 C.F.R, part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subconiract or
in this section 3 clause, upon a finding that the subconiracior is in violation of the
regulafions in 24 C.F.R. part 135. The confractor will not subconiract with any
subcontractor where the confractorhas nofice or knowledge that the
subcontracior has been found in violation of the reguiations in 24 C.F.R. part 135.
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E. The contractor will certify that any vacant employmeni positions, including
training positions, that are filled (1) after the contractor is selected butf before the
contract is executed, and [2) with persons other than those to whom the
regijlaﬁons of 24 C.F.R. part 135 require employment opportunities to be directed,
were not filed to circumvent the contractor's dbligations under 24 C.F.R. part 135.

F. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in
sanctions, termination of this Agreement for defauli, and debarment or suspension
from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Seli-Determination and Education
Assistance Act (25 US.C. § 450e) also applies 1o the work to be performed under
this Agreement. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunifies for iraining and employment shall be given fo
Indians, and [ii} preference in the award of coniracis and sub contracis shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to
this Agreement that are subject to the provisions of section 3 and section 7({b)
agree fo comply with section 3 to the maximum extent feasible, buf not in
derogation of compliance with section 7(b).”

ubrecipient further agrees to ensure that opportunities for training and employment
rising in_connection with a housing rehabilitation {including reduction and abatement

the CDBG-DR funded project is loched where feasible, pricrity should be given
o low- and very low-income persons within the service area of the project or the
neighborhood in which the project is located, and fo low- and very low-income

participants in other HUD programs; and award confracts for work undertaken in

connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project to
business concerns that provide economic opportunities for low- and very low-income
persons residing within the metropolitan area in which the CDBG-DR funded project is
located; where feasible, priority should be given to business concerns that provide
economic opportunifies to low- and very low-income residents within the service area of
the neighborhood in which the project is located, and to low- and very low- income
participants in other HUD programs. :

The Subrecipient agrees to submit, and shall cause its contractors and subcontractors to
submit, quarterly reporis o the PRDOH detailing the number of new employees hired, the
number of new Section 3 employees hired, and any affiimative efforts made to direct
hiring efforts to low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing during the previous quarter.

Subrecipient certifies and agrees that no contractual or other legal impediment exists
that would prevent compliance with these requirements.

Y. Conduct
1. Coniracts :

a.. Approvals: The Subrecipient shall not enter into any coniracts with
any agency or individual in the performance of this Agreement
without the written consent of the PRDOH prior to the execution of
such Agreement.
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b. Monitoring: The Subrecipient will monitor all coniracted services on
a regular basis to assure contract compliance. Results of monitoring
efforts shall be summarized in written reports and supporied with
documented evidence of follow-up actions taken to correct areas
of noncompliance.
c. Content: The Subrecipient shall cause all of the provisions of this
contract in ifs enfirety fo be included in and made a part of any
contract executed in the performance of this Agreement.
d. Selection Process: The Subrecipient shall undertake to ensure that all
contracts awarded for the performance of this Agreement shall be
awarded on a fair and open competition basis in accordance with
applicable procurement requirements, as included in the CDBG-DR
Procurement Manual and Contractual Reguirements, as found in
the CDBG-DR Website [www.cdbg-dr.pr.gov) which is herein
included and made integral part of this Agreement, &s it may be
updated from time 1o time. Executed copies of all subconiracts shall
be forwarded to the PRDOH along with documentation concerning’
the selection process.
e. Nofification: The Subrecipieni shall notify and provide a copy of any
and all coniracts related o this Agreement and CDBGC-DR funds fo
/m the Coniract Administration Area of the PRDOH CDBG-DR Legal

Division within three (3) days of iis execution. Addilionally, the
Subrecipient shall provide a copy of any and dll subconfracts
executed by its Contfractors to the Confract Administration Area of
the PRDOH CDBG-DR Legal Division within three (3) days of ifs
execution.

Ubrecipient shall comply with the Hatch Act, 5 U.S.C. 1501 — 1508, and shall ensure
at no funds provided, nor personnel employed under this Agreement, shall be in any
way or to any extent engagedin the conduct of political activities in viclation of Chapter
15 of Title V of the U.S.C. ‘

3. Conflict of Interest
The Subrecipient agrees to abide by the provisiqns of 2 C.F.R. part 200, as applicable,
and 24 C.F.R. § 570.411, which include (but are not limited 1o} the foliowing:

a. Itis presumed that the Subrecipient is subject to state and local ethic laws
and regulations related o the conduct of its officers, employees or agenis
engaged in the award and administration of this Agreement.

a. In the event the Subrecipient is not, the Subrecipient shall maintain written
standards of conduct goveming the performance of ils employees
engaged in the award and administration of this Agreement. No employee,
officer, or agent shall participate in the selection, award, or administration
of a contract supported by Federal funds if a real or apparent conflict of
interest would be involved. Such a conflict would rise when the employee,
officer, or agent, any member of his or her immediate family, his or her
partner, or an organization which employs-or is about to employ any of the
Parties indicated herein, has a financial or other interest in the firm selected
for an award. The officers, employees, and agenis of the recipient shall
neither solicit nor accept gratuities, favors, or anything of monetary value
from contractors, or Parties to sub Agreements. However, recipients may set
standards for situations in which the financial interest is not substantial, or the
gift is an unsolicited item of nominal value. The standards of conduct shall
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provide for.disciplinary actions fo be applied for violations of such standards
by officers, employees, or agents of the recipient.

. No covered persons who exercise or have exercised any functions or

responsibilities with respect to CDBG-DR assisted activities, or who are in o
position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a financial interest in
any confract, or have a financial interest in any coniract, subconfract, or
Agreement with respect to the CDBG-DR assisted activity, or with respect io
the proceeds from the CDBG-DR assisted activity, either for themselves or
those with whom they have business or immediate family ties, during their
tenure or for a period of two (2) years thereafter. For purposes of this
paragraph, a "covered person” includes any person who is an employee,
agent, consultant; officer, or elected or appointed official of the PRDOH, the
Subrecipient, or any designated public agency.

. Clause of Governmental Ethics Cerfification of Absence of Conflict of

interests - The Subrecipient certifies that: (1} No public servant of the PRDOH
has pecuniary inierest in this contract. (2} No public servant of the PRDOH
has solicited or accepted, directly orindirectly, for him (her), for any member
of his family unit or for any ciher person, gifts, allowances, favors, services,
donaotions loans or any other thing of monetary value. (3) No public servani
of the PRDOH related fo this fransaction, asked for or accepted any good
of economic value, from any person or organizafion as payment for the
duties and responsibilities of his employment. (4} No public servant of the
PRDCH has solicited, directly or indirectly, for him (her), any member of his
family unif, neither for any other person, business or organizafion, any good
of economic value, including gifts, loans, promises, favors or services in
for his{her) obligations and performance of said public
influence or favor any organization. (5) No public servant of

hd second by affinity, with nobody in public employment that has facutty
to influence and to paricipate in the institutional decisions of this
Agreement.

Z. Citizen Grievances
If the Subrecipient receives any complaint or grievance, it shall refer said complaint or
grievance immediately to the PRDOH CDBG-DR Program so that PRDOH may respond

appropriately.
AA. Technical Assistfance and Trainings

The Subrecipient shall aftend any and all technical assistance and/or frainings that the
PRDOH requires from time to time at its discretion. Failure to attend may be considered
as cause for termination.

X1. INDEPENDENT CONTRACTOR
Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the Parfies.
The Subrecipient shalt at all times remain an "independent contractor” with respect to
the efforts to be performed under this Agreement. The PRDOH shall be exempt from
payment of all Unemployment Compensation, FICA, retirement, life and/or medical
insurance and Workers' Compensation Insurance, as the Subrecipient is an independent

entity.

XII.CAPACITY ASSESSMENT
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PRDOH reserves the right fo amend the special condifions included as Exhibit F (Special
Conditions) after the full capacity assessment is finished. The capacity assessment should
be completed prior to disbursing funds to the Subrecipieni for costs incurred under the
Program. ‘

XL ASSIGNMENT OF RIGHTS
The Subrecipient shall not assign or fransfer any interest in this Agreement without the prior
‘written consent of the PRDOH.

XV, SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby, and all other parts of this Agreement shall nevertheless be in full
force and effect.

XV. SECTION HEADINGS ANDSUBHEADINGS
The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement, and
shall not be used to explain, modify, simplify, or aid in the interpretation of the provisions
of this Agreement.

XVI. CONSOLIDATIONS, MERGERS, OR DISSOLUTIONS
In the event that participating entities are consolidated or merged with another entity or
agency, Subrecipient will nofify PRDOH of such action within a fifteen (15) day pericd of
being notified of it. PRDOH will have fifteen (15) days fo state its position. With PRDOH's
written approval, Subrecipient must ensure that the resulting enfity becomes responsible
for Subrecipient's tasks under this legal agreemeni. A fimeframe of no more than fifieen
(15) days from the date that any merger or consolidation becomes effective will be
provided 1o make amendments. or transitory changes, so that the tasks assigned to
personnel at Subcontractor under this Agreement are carried out by the resulting entity
with litfle or ng lapse in performance objectives and the ability to fulfill the scope of work

Aftachments D and E. Subcontractor is Yo tasks a condition fo any merger, consolidation,
or dissolution involving Subcontractor during the time span of this Agreement.

XVIl. NON-WAIVER
The PRDOH's failure to act with respect to a breach by the Subrecipient does not waive
its right to act with respect to subsequent or similar breaches. The failure of the PRDOH fo
exercise or enforce any nghi or provision shall not constitute a waiver of such right or
provision.

XVII. BANKRUPTCY
In the event that Subrecipient files for bankruptey proiection, the Government of Puerto
Rico and PRDOH may deem this Agreement null and void, and terminate this Agreement
without notice.

XIX.. GOVERNING AW JURISDICTION
This Agreement shall be governed by, interpreted and enforced in accordance with the
laws of the Government of Puerto Rico and any applicable federal laws and regulations.
The Pariies further agree o assert any claims or causes of action that may arise out of this
Agreement in the Puerto Rico Court of First Instance, San. Juan Part.

XX, COMPLIANCE WITH LAW
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It is the intention and understanding of the Parties hereto that each and every provision
of law required to be inserfed in this Agreement should be and is inseried herein.
Furthermore, it is hereby stipulated that every such provision is deemed to be inserted
and if, through mistake or otherwise, any such provision is not inserted herein or is noi
inserted in-comect form, then this Agreement shall forthwith, upon the application of any
Party, be amended by such inserfion so as to comply strictly with the low and without
prejudice to the rights of any Party.

XXI. MEMORANDUM NO. 2017-001; CIRCULAR LETTER 141-17 OF THE OFFICE OF
THE CHIEF OF STAFF OF THE GOVERNOR {SECRETARIA DE LA GOBERNACION) & THE
OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y PRESUPUESTO)

A. Interagency Services Clause: Both coniracting parties acknowledge and agree that
services retained may be provided to any entity of the Executive Branch with which
the contracting entity makes an interagency agreemeni or by direct provision of the
Office of the Chief of Staff of the Govemnor {Secrefario de la Gobemacion). These
services will be performed under the same terms and conditions in terms of hours of
work and compensation set forth in this Agreement. For purposes of this clause, the
term "Executive Branch entity” includes all agencies of the Govemment of Puerto
Rico, as wel as public instrumentalities and corporations and the Office of the
Govemor.

B. Terminalion Ciause: The Chief of Staff (Secretario de la Gobernacion) of the Governor
shall have the power o terminate this Agreement at any fime.

§ Agreement are subject fo audit, disallowance, and repayment. Any disagreement
with adverse findings may be challenged and subject to Federal regulation, however,
the Subrecipient shall promptly return any and all funds to the PRDOH, which are found
to be ineligible, unallowable, unreasonable, a duplication of benefits, or non-
compensable, no maher the cause. This clause shall survive indefinitely the termination
of this Agreement for any reason.

XK. COMPTROLLER REGISTRY
‘The PRDOH shall remit -a copy of this Agreement fo the Office of the Comptroller for
registration within fifteen (15) days following the date of execution of this Agreement and
any subsequent amendment hereto. The services object of this Agreement may not be
invoiced or paid until this Agreement has been registered by the PRDOH at the
Compiroller's Office, pursuant to Act No. 18 of October 30, 1975, as armended by Act No.
127 of May 31, 2004.

XXIV. ENTIRE AGREEMENT
This Agreement constitutes the entire Agreement among the Parties for the use of funds
received under this Agreement and it supersedes call prior or contemporaneous
communicafions and proposals, whether electronic, oral, or written among the Parties
with respect to this Agreement.

XXV. FEDERAL FUNDING
The fuifilment of this Agreement is based on those funds being made available o the
PRDOH as the lead adminisirative agency for Recovery. All expenditures under this
Agreement must be made in accordance with this Agreement, the policies and
procedures promulgated under the CDBG-DR Program, and any other applicable laws.
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Further, Subrecipient acknowledges that all funds are subject fo recapture and
repayment for non-compliance.

XXVI. RECAPTURE OF FUNDS _
PRDOH may recapture payments i makes to Subrecipient that (i) exceed the maximum
allowable rates; (i) are not allowed under applicable laws, rules, or regulations; or (i} are
otherwise inconsistent with this Agreement, including any unapproved expendifures.
Subrecipient must refund such recapiured payments within thirty (30) days after the
PRDOH issues notice of recapiure to Subrecipient.

XXVIL. OVERPAYMENT
Subrecipient shall be liable to the PRDOH for any costs disallowed pursuant to financial
and/or compliance audit(s) of funds received under this Agreement. Subrecipient shall
reimburse such disallowed costs from funds other than those Subrecipient received under
this Agreement.

XXVIIl. COUNTERPARTS
This Agreement may be executed in any number of counterparts, each of whom shall
be deemed to be an original, however, all of which together shall constitute one and
the same instrument. If the Agreement is not executed by the PRDOH within thirty (30)
days of execution by the other party, this Agreement shall be null and void.

XXX SURVIVAL OF TERMS AND CONDITIONS

The terms and condifions of this Agreement related to the following subjects shall survive
the termination or expiration of this Agreement: interpretive provisions; consideration;
warranties; general affirmations, federal assurances, federal and state certifications;
CDBG-DR and state funding., recapture of CDBG-DR and/or state funds, overpayment of
CDBG-DR and/cr state funds; ownership and intellectual property, copyright; records
retention methods and fime requirements; inspection, moniforing and audit;
confidentiality; public records; indemnification and liability; infingement of intellectual
property rights; independent coniractor relationship; compliance with laws; nofices;
choice of law and venue; severability; dispute resolution; consolidations, merger and
dissolufion. Terms and conditions that, explicitly or by their nature, evidence the Parties’
intent that they should survive the tfermination or expiration of this Agreement shail so
survive.

IN WITNESS THEREOF, the Parties hereto execute this Agreement in the place and on the
date first above written.

PUERTO RICO DEPARTEENT OF ?OUS[ , CD /@ Graniee

Ncme Luis C. Fe}}andezTr‘ e;
Title: Secretary

MUNICIPALITY OF FONCE, CDBG-DR Subrecipient

By: @94,-2//@«» £. %_%/
Name: MOHG{EIOISG Meléndgz Alfieri

Titte: Mayor of the MUﬂIClp lity of Ponce
DUNS No.: 091127365




A GOVERNMENT OF PUERTO RICO
Y Department of Housing

EXHIBIT A

SCOPE OF WORK
NON-FEDERAL MATCH PROGRAM

1. Program Overview/Background

Huricane Ima (EM-3384/DR-43346) and Huricane Maria  [DR-4339),
catasirophically devastated Puerio Rico in September 2017. In response, the
Federal Emergency Management Agency [FEMA) and other Federal awarding
agencies began to provide immediate Federal disaster relief assistance to
Puerto Rico, its municipalities, and eligible private nonprofit organizations to
address the wide range of response and recovery needs facing the lsland.
Federal grant programs come with a non-Federal share, or “local maich,”
requirement, which can be met with HUD CDBG-DR funds. To faciliiate and
expedite recovery from Huricanes Irma and Marfa, the PRDOH Non-Federal
“Match Program (NFMP) has been established to use CDBG-DR dollars to
supplement Federal grant funding provided to the eligible subrecipients Island-
~ wide. This Program and Agreement address the local maich requirements that
subrecipients must meet to participate in the FEMA Public Assistance [PA)
program and identifies items PRDOH needs from subrecipients so that PRDOH
can provide HUD-compliant match payments for eligible work for this entity.

The primary pariners to PRDOH in the NFMP are the Central Office for Recovery,
Reconsiruction and Resilience (COR3) and subrecipients who for Humicane Irma
have a twenty-five percent (25%) cost share requirement and for Humicane
Maria, generally a ten percent (10%) cost share for FEMA PA projects. PRDOH
will be providing the majority of cost share for the FEMA Project Worksheets (PWs}
associated with these disasters by working directly with COR3 o access data
and provide the match payment and with subrecipients who will provide
documentation required by HUD so that PRDOH can ensure full HUD compliance
and reimburse subrecipients for their cost share.

2. Ndtional Objective

PRDOH anficipates that three [3) national objectives will be used in the NFMP.
PRDOH will work with entities who are funded through this Program to evaluate
the service area and determine the national objective for each project. PRDOH
anticipates that the two national objectives that will be used maost frequently
are Low-and-moderate-income (LMI)-area benefit and Urgent Need {UN).

Projects in the Program will meet of one of these national cbjectives:
s Benefit to LMl Persons (24 C.F.R. § 570.483(b))
» Urgenf Need (UN) activities [24 C.F.R. § 570.483(d})
e Aidin prevention or elimination of Slums or Blight (SB) {24 C.F.R. § 570.483(c))
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3. Program Description

Lke PRDOH's relationship with HUD, COR3 works directly with FEMA to
implement all FEMA recovery programs, including the PA program, which is
covered by this Agreement. To minimize the burden on subrecipients of
providing similar documentation muliiple fimes to both COR3 and FEMA, and fo
simplify the match reimbursernent process, PRDOH and COR3 are collaberaiing
to implement this program, and COR3 has provided PRDOH with access to data
and documentation that has previously been compiled and submitfed fo COR3
and FEMA.

. Due to differing programmatic requirements between FEMA Public Assistance
and CDBG-DR, PRDOH will in some cases need to work directly with
subrecipients to obtain additional documentation that is not coniained in COR3
or FEMA's systems.

The FEMA PA Program is one of the largest FEMA’s recovery programs in ferms
of total dollars, as it provides grants 1o units of governments and nonprofit entities
to rebuild and repair disasterimpacted facilities. FEMA categorizes work based
on the type of facility that needs o be repaired or replaced following a disaster.
se categories are:

FEMA Public Assistance Category | Work Type
Category A — Debris Removal Emergency Work
Category B — Emergency Protective Measures Emergency Work
Category C - Roads & Bridges | Permanent Work
Category D - Water Control Facilities . Permanent Work
| Category E - Building and Equipment Permanent Work
Category F— Utilities Permanent Work
Category G — Parks, Recreational, and Other Permanent Work

As noted above, PA projects can also be categorized os either being for
emergency, response—related work or for permanent, long-term recovery work.
Emergency work takes place immediately after a disaster event and falls info
two (2) FEMA categories while permanent work is done to repair or replace o
damaged facility or asset and falls into five categories. PA Applicants may have
work at the same facility that is both response and recovery related; however,
FEMA, when obligatfing funds, clearly segregates the scopes of work, so that
funding is not being duplicated for the same scope.

4. Tasks

The NFMP has five (5) tasks or scopes of work that PRDOH and subrecipients have
mutually agreed to coliaborate on. These areas consist of:

1. Accessfo Documentation

Akey area of compliance for HUD CDBG-DR projects is record-keeping and
documenting that during HUD moniforing, all items needed to substantiate
a reimbursement request are available for review. While PRDOH will first seek
to obtfain most documentation from materials that the Subrecipient has
previously provided o COR3 and FEMA, some HUD-required materials may

1 For more informdrtion, please refer to Interagency Agreement befween PRDOH and the Puerto Rico Private Parinership
Authority on behalf of the Office for Recovery. Reconsfruction, and Resfiency (COR3} Contract No, 2020-DR0038, s

emended, published in httos:/ fwww.cdba-dror.govien/witten-goreement/;
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noi be in the documeniation previously provided and will need to be
obtained directly from Subrecipients. This documeniation may include
detdiled information on CDBG-DR specific requirements, procurement
processes, and proof of paymentis to confractors and employees. PRDOH
expects that most of these materials will be able to be provided through

glecironic means.

Throughout the life of program, the Subrecipient will, as needed, provide
PRDOH with documentation PRDOH requires to determine program eligibility
and compliance with CDBG-DR specific requirements so that PRDOH can
issue a match payment to the Subrecipient for CDBG-DR eligible work. These
requirements include environmental review, Civil Righis requirements, as
defined below, the Section 3, MWBE, and Davis Bacon.

For match projects on projects where work has already been completed,
Subrecipient will provide PRDOH electronic copies documenting proof of

- payment to vendors within sixty {60} days of the Effective Date or completion

of the respective FEMA Project Worksheet's scope of work, whicheveris later.
Such proof of payment documentation will be provided in an electronic form
sufficient to document that an electronic funds fransfer {EFT) was made from
Subrecipient to all vendors for costs potentially eligible for reimbursement
under this program. Alternatively, proof of purchase may also be provided
by elecironic copies {PDF] of emitfed checks corresponding fo such
payments.

. Provide Procurement Policy and Emergency Declarafions

For all work completed before September 20, 2018, subrecipienis shail certify
that all goods and services are procured in a manner-providing fulland open
competition, a key area of compliance for HUD. This includes ensuring that
work was solicited consistent with each Subrecipient's documented
procurement procedures and any applicable emergency declarations
issued pursuant to Hurricanes Irma and Maria.

Within thirty [30) days of fhe Effective Date, Subrecipient will provide o
PRDOH an electronic copy of ifs pre-disaster procurement policy, any
disaster-related orders, resolutions, or modifications to procurement terms
and conditions, and all subsequent policy revisions.

. Parlicipation in Mandatery Technical Assistance

A focus area for HUD is ensuring that PRDOH provides Technical Assistance

{TA) to subrecipients who receive CDBG-DR funding. PRDOH will provide TA
to Subrecipients throughout the life of the Program in order to ensure that
that areas that could pose challenges for documenting full programmaiic
compliance are cddressed. TA workshops will initially cover broad federal
cross-cutting areas that are applicable to both HUD and FEMA. These will be
followed by TA on HUD-specific tfopics that are pertinent o applicable
phases of Subrecipients’ project portfolics.

Subrecipient agrees to participate with PRDOH in the Technical Assistance
workshops to best ensure CDBG-DR compliance throughout the fife of the
Program. In the event that Subrecipient decides to noi parficipate in
technical assistance workshops, PRDOH reserves the right 1o place on hold,
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suspend, or terminate the Agreement and not provide comesponding
reimbursement under the Program.

. Follow Procurement Review

A key area of compliance is ensuring that procurements are done in g
manner compliant with all applicable CDBG-DR requirements. Due to the
considerable amount of permanent work that will take place and the
amount of CDBG-DR funding that is being requested to cover the non-
federal share for these projects, PRDOH will review all solicitation materials
fo ensure ihat they are HUD-compliant before they are public facing.

The Subrecipient hereby agrees to comply will all procurement procedures
set forth by PRDOH in compliance with CDBG-DR funding regulations for any
procurements published after the execution of this agreement. Furthermore,
the Subrecipient understands that, if such procedures are not followed, they
may not be considered eligible for comresponding match payment. The
Subrecipient agrees to provide all procurement documentation to PRDOH
in aAifnely manner to allow for review and potential modifications prior t¢

hiy proposed solicitation. In addition, PRDOH reserves the right 1o review
postsolicitation documentation (prior fo contract award) to ensure
compliance with applicable regulations, principles of full .and open
competition, and PRDOH’s established procurement policy for Subrecipients
under the Program.

. Compliance with CDBG-DR Requirements: Section 3 of the HUD Act of 1948,

Section 504 of the Rehabilifation Act of 1973, Fair Housing Aci,
Minority/Women Owned Business Enterprises (MWBE), and Davis Bacon

Subrecipient agrees to porticipate in oulreach evenis and utilize PRDOH
resources o ensure compliance with Section 3 and other applicable hiring
goals for projecis funded through the program. Subrecipient agrees to fimely
file all Section 3 compliance documentafion, including but not limited fo
submission of any and all required reports and supporting documentation.

A key difference between FEMA and HUD funding. and an area of focus for
HUD; is ensuring that best faith efforts for Section 3 takes places and that
Section 3, MWBE, and Davis Bacon reporting is ensured by both subrecipients
and contfractors.

One of the best ways to ensure that the spending targets and compliance is
met is that prior to procurements taking place, Section 3 and/or MWBE firms
are considered and built into project teams. Throughout the life of the
program, PRDOH will provide TA to subrecipients on Section 3, MWBE, and
Davis Bacon reguirements so that the overall program targets for PRDOH are
met and best faith efforts are documented.

Subrecipients will be required to paricipate in the Technical Assistance
workshops and may be required by PRDOH fo participate or conduct other
outreach events that are designed to ensure that CDBG-DR compliance with
these requirements is achieved. In the event that Subrecipient decides to not
participaie in technical assistance workshops or engage in strategies that
PRDOH develops o meet these goals of the program, PRDOH reserves the
right o place on hold or suspend the Agreement, and/or not provide
reimbursement for PA projects being underfaken by Subrecipient.

Additionally, Subrecipient must comply with the requirements of Section 504
of the Rehabilitation Act of 1973 and the Fair Housing Act [collectively
refered to as Civil Rights requirements).
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If work on a project receiving -a match payment was completed prior to
September 20, 2018, or if the consfruction conifract had been officially
accepted by the Subrecipient as substantially completed by September 20,
2018, the Civil Rights requirerments, the Section 3, MWBE, and Davis Bacon
requirements do not apply {o that specific project. The Subrecipient is not
relieved from complying wiih the Civil Rights requirements, the Secfion 3,
MWBE, and Davis Bacon requirements for projects covering work performed

after September 20, 2018, even if it was commenced prior to this date.

6. Submit Requests for Payment and Provide Proof of Payment
Upon receipt of the Payment Recommendation Form from the NFMP, the
Subrecipient agrees fo submit a Request for Payment, uploaded fo
PRDOH’s Financial Management System. The Subrecipient will be required
to set-up a unigue account through this system and provide all required
information, including information related o the dedicated CDBG-DR bank
accou

A key area of focus for HUD is ensuring that CDBG-DR projects are
relrtbursement-based and that contractors who undertook work were paid
for services provided. HUD requires that all documented costs were incurred
and completed. As a resulf, PRDOH cannot request CDBG-DR
reimbursement for work that the Municipal government undertook unfil it
has obtained proof that the work was performed, completed and that this
information is uploaded to PRDOH databases.

5. Time Performance

PRDOH expects the NFM Program fo operate for the life of CDOBG-DR grant. The
fime of performance under this agreement is thirty-six (36) months. PRDOH may,
af ifs sole discretion, extend the Agreement's term for two (2) addifional term of
twelve (12) months each, upon muiual written agreement of the parties. The
term of this Agreement shall not exceed a period of five (§) years, including
options for renewal or extension. More specific periods of performance for each
scope of work within this agreement are shown in Exhibit B.

4. Budget

The NFMP is providing Subrecipient an initial ameunt of funds as specified on
Exhibit C. As additional FEMA Project Worksheets are obligated, PRDOH may
budget additional funding through execution of budget modifications
attached on Exhibit C. All funds provided to Subrecipient are for Project Costs,
which will be used for non-federal share payments that subrecipients have
incured. There are ne Administradive, Planning, or Activity Deliveryor Staff Costs
in this budget.
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DESCRIPTION OF SERVICES

The PRDOH Non-Federal Match Program [NFMP) will provide a budget of two hundred
eighty-three thousand forty-four dollars and seventy-three cents (283,044.73) for activities
in this Subrecipient Agreement, dedicated toward facilitating a drawdown of CDBG-DR
funds fo support a match payment for the FEMA Public Assistance (PA) Program currently
obligated Project Worksheets (PWs) as listed in the table below.

The NFMP will utilize data provided by FEMA and CORS3 for the PA Program to dé’rermine
HUD eligibility, creating a project file with sufficient supporting documentation that will
allow PRDOH to submit a request for CDBG-DR funds.

Activity Delivery Costs — No Activity Delivery costs are to be incured by the Subrecipient

undﬂ?«greamen’r.
Plarinin No Planning Cests are provided for this program, as FEMA has obligated

rojeCts through the PA program via project worksheets (PWs) to each applicant. The
DOH also only provides the match, or non-Federal share reimbursement, for work that
has been performed by eligible applicants, so planning-related activiiies have already
occured.

Project Costs — the Subrecipient and PRDOH have agreed that [written amount]{$xx.xx)
of the CDBG-DR funds requested for the NFMP will be directed toward Project Costs and
considered as the budget for this Agreement. Project Costs will be used as the local
match for the project’s current non-Federal share.

Administrafive Costs- No Adminisirative costs are to be incurred by the Subrecipient
under this Agreement. ‘

Outside of the Subrecipient's assistance to PRDOH through ifs scope of services in the
form of additional documentafion required, PRDOH will perform all eligibility reviews.
PRDOH will also. obiain and collect documentation from FEMA and COR3 data sources
and as needed will contact the Subrecipient for additional documentation required in
connection to the eligibility review. PRDOH also has the primary responsibility to engage
with the Subrecipient in the Program and to provide Technical Assisiance (TA).
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DETAILED SCOPE OF WORK, TIMELINES, AND
PERFORMANCE GOALS

INON-FEDERAL MATCH PROGRAM

The Non-Federal Match Program {(NFMP) has seven (7) distinct scopes of work that
PRDOH and the Subrecipient have mutually agreed upon.

These aregs are:

1. Access to Documentation

Detailed scope items:

a. The Subrecipient, as a FEMA PA applicant, has already provided COR3
with a substantial amount of documentation that is needed by FEMA to
obligate projects and ensure program compliance. The PRDOH also
needs this information tfo determine CDBG-DR eligibility. PRDOH must
maintain all  documeniation in its project files for HUD review and

W/\ compliance, per HUD's requirements. Through the Interagency

7(\ Agreement! that exists between both Agencies, PRDOH will directly
access and download the pertinent Subrecipient documentation
maintained in FEMA and COR3's dafabases, including the Puerto Rico
Disaster Recovery System (DRS), FEMA’s Granis Portal, and EMMIE (“the
systems”). Information will be used in accordance with the Non-Disclosure
Agreement signed by PRDOH and COR3.

b. Upon request by the PRDOH, the Subrecipient will provide PRDOH any
additional documeniatfion needed to support a match payment that is
not contained within the COR3 and FEMA's databases. This may include
detailed information on procurement processes and confirmation of
payment o confractors and employees, among others.

Timeline: Upon execution of this Agreement by both Parties- February 20232

Performance godls per detdiled scope item:

d. The Subrecipient shall provide requested documentiation by the PRDOH
upon receipt of the Document Reqguest Checklist. The review of the
comesponding FPW wil be placed on-hold untl the required

. documentation is received.

2. Provide Procurement Policy and Emergency Declaration

Detdiled scope items:
a. A key area of compliance for HUD is ensuring that HUD funded projects
procurements are done in a CDBG-DR compliant manner. This includes
ensuring that work that would have been done during the emergency

' For more information, please refer o Inferagency Agreement between PRDOH and the Puerto Rico Privale Parthership
Authority onh behalf of the Office for Recovety, Reconstruction, and Resliency (COR3) Contract No. 2020-DR0038, as emended

by Coniract No. 2020-DROC38A, published in hitps://www.cdbg-dr.or.qaov/en/written-aareement/.

2The End of Term shall be the latier of {) February 2023; (] the date as of which the Parties agree in writing that all Close-Out
requirements have been satisfied, or where no closeout requirements are applicable o this agreement. the date as of which
the Parties agree in writing that no closeout requirements are applicable hereto; or (@) such later date as the parties may
agree to in a.signed amendment to this agreement.
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period and for future planned work are 2 CFR part 200 compliant. The
Subrecipient’s procurement policy in addition o other procurement
related materials must be mainfained in the PRDOH project file.

b. For all work completed before September 20, 2018, subrecipients shall
cerify that all goods and services were procured in a manner providing
full and open competition, a key area of compliance for HUD. This
includes ensuring that work was procured consistent with each
Subrecipient's documented procurement procedures and any
applicable emergency declarations issued pursuant to Hurricanes Irma
and Maria.

¢. The Subrecipient shall also provide PRDOH @ copy of Executive Orders thai
the Mayor issued or Resolutions Municipal Legisiature approved to allow
for Emergency Work to take place within the municipal boundaries.

Timeline: Upon execution of this Agreement by both Parties — February 20233

Performance godls per detailed scope item:
a. Within thirty {30) days of the Effective Date of the Agreement, the Subrecipient

/W\ willsrovide to PRDOH an electronic copy of their procurement policy in place

' “and utilized at the fime of huricanes Irma and Maria used for-all FEMA

v Emergency work, any disasterrelated Executive Orders, resolutions, or

rmodifications to procurement terms and conditions passed within their
Municipal boundaries, and all sulkbsequent policy revisions.

. Participation in Mandatory Technical Assistance

Detailed scope items:
a. The Subrecipient agrees to take part in in Technical Assistance (TA)
workshops that PRODH underfakes to ensure CDBG-DR compliance.

Timeline: Upon execution of this Agreement by both Parties— February 20234

Performance godls per detailed scope Hem:

a. Afocus greafor HUD is ensuring that PRDOH provides Technical Assistance
(TA) fo subrecipients who receive CDBG-DR funding. PRDOH will provide
TA fo Subrecipients throughout the life of the Program in order 1o ensure
that that areas that could pose challenges for documeniing full
programmatic compliance are addressed. TA workshops will inifially cover
broad federal cross-cutiing careas that are applicable to both HUD and
FEMA. These will be followed by TA on HUD-specific topics that are
pertinent to applicable phases of Subrecipients’ project portfolios.

b. The Subrecipient agrees to participate in the Technical Assisiance
workshops provided by PRDOH fo best ensure CDBG-DR compliance
throughout the life of the Program.

c. Should the Subrecipient decide 1o not participate in technical assistance
workshops, PRDOH reserves the right to suspend or terminate the
Agreement and not provide reimbursement under the Program.

4. Follow Procurement Review.

Detailed scope items:
a. A key area of compliance is ensuring that HUD-funded projects’ procurements
are done in a CDBG-DR compliant manner. Due fo the considerable amount of
pemanent work that will take place and the amount of CDBG-DR funding that

¥d
41d
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is being requested to cover the non-federal share for these projects, and to
minimize the potential that a procurement is not done in a CBBG-DR compliant
manner, PRDOH will review procurement documents to ensure that they are HUD
compliant before they are public facing. To speed review of procurement
packages, PRDOH anticipates the Subrecipient ufilize PRDOH-provided
procurement femplates.

Timeline: Upon execution of this Agreement by both Parties— February 20235

Performance godls per detailed scope item:

a. The Subrecipient must Provide PRDOH with o schedule of planned
procurasments for work that it plans fo seek CDBG-DR reimbursement for.

b. The Subrecipient agrees o follow the PRDOH Procurement Policy and
Templates for the publication of all prospective procurement processes.

c. The Subrecipient shall provide a. copy of the procurement packages for all
prospective procurements for PRDOH’s review and comment prior fo
publication of said procurements.

d. Furthermoere, the Subrecipient agrees to revise procurement documentation
as required by the PRDOH prior to the publication of said documents.

he Subrecipient shall also submit copies of the results of the procurement
proposals, review, and recommenddtions by the municipal evaluation
commitiee for PRODH's review prior to confract award.

5. Compliance with CDBG-DR Requirements: Section 3 of the HUD Act of 1948, Section
504 of the Rehabilitation Act of 1973, Fair Housing Act, Minority/Women Owned
Business Enterprises (MWBE), and Davis Bacon

Deidiled scope items:

a. A key difference between FEMA and HUD funding, and an area of focus for
HUD, is ensuring that best faith efforts for Section 3 and MWRBE takes place and
that Section 3 reporting is ensured by both subrecipients and coniractors.

b. Allrequirements under the Davis Bacon Act must be met and the Subrecipient
agrees to comply with the corresponding reporting requirements. The
Subrecipient further agrees fo include such requirements within ¢l
procurements for work seeking match payments.

c. One of the best ways to ensure that the spending targets and best faith efforts
are met is that prior to procurements taking place, Section 3 & MWBE firms are
considered and built into project teams. Throughout the life of the program,
PRDOH will provide TA to subrecipients on Section 3 and so that the overall
program targets for PRDOH are met and best faith efforts are documenied.

d. Subrecipient must comply with the requirements of Secfion 504 of the
Rehabilitation Act of 1973 and the Fair Housing Act (collectively referred to as
Civil Rights requirements).

e. If work on a project receiving a match payment was completed prior o
September 20, 2018, or if the construction contract had been officially
accepted by the Applicant as substantially completed by September 20,
2018, the Civil Rights requirements, the Section 3, MWBE, and Davis Bacon
requirements do not apply to that specific project. The Applicanf is not
relieved from complying with the Civil Rights requirements, the Section 3,
MWBE, and Davis Bacon requirements for projects covering work performed
after September 20, 2018, even if it was commenced prior fo this date.

TIimeline: Upon execution of this Agreement by both Parties- February 20234

sid
¢1d
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Performance godls per detailed scope item:
a. The Subrecipient agrees to participate in outreach events, technical

assistance workshops, and utilize PRDOH resources to ensure compliance
with Section 3, MWBE and Davis Bacon Act for projects funded through the
program.

b. The Subrecipient agrees to iimely file all Seclion 3 and Davis Bacon
compliance documentation, including but not limited to submission of any
and all required reporis and supporting documentation.

c. In the event that the Subrecipient decides rot to paricipate in technical
assistance workshops or engage in strategies that PRDOH develops to
meet the above-described goals of the program, PRDOH reserves the right
to place on hold suspend, or terminate the Agreement, and /or uitimately
not provide reimbursement for PA projects being undertaken by
Subrecipient.

6. Proof of Payment.

Detdiled scope items:
a. A key area of focus for HUD is ensuring that CDBG-DR projecis are

reimbursement-based and that contractors who undertook work were
paid for services provided. HUD requires that all documented costs were
incurred, completed and invoiced. As a result, PRDOH cannot request
CDBG-DR reimbursement for work that the Municipal government
undertook unfil it has obtained procof thai the work was performed,
completed, and invoiced. ,

b. PRDOH anticipates that the mdjority of the proof of payment
documentation will be provided in the. form of PDFs that show that an
electronic funds fransfer (EFT) has occurred to the coniractor(s) in addition
to items needed in Scope of Work. Alternatively, proof of payment may
also be provided by means of electronic copies (PDF) of issued checks
comesponding 1o such payments.

Timeline: Upon execution of this Agreement by both Pariies- February 20237

Performance godls per detailed scope:

a. Upon request by the PRDCH, the Subrecipient will provide PRDOH with
electronic copies {PDF) of documentation that shows proof of payments
made to contractors for work performed.

bb. For Projects that have dlready been completed and where CDBG-DR
reimbursement is requested, the Subrecipient shall provide the NFMP with
elecironic copies showing proof of payment to contractors, within thirty |
(30) days of such request.

c. Forwork that has yet to begin that will be reimbursed with CDBG-DR funds,
PRDOH will work with Subrecipient as -projects progress to put in place
processes that can ensure timely reimbursements of invoices.

7. Request for Payment.

Detailed scope items:
a. A primary objective of the NFMP is to facilitate and expedite, to the
furthest extent possible, the payment of the non-federal portion for

disaster relief. The NFMP is focused on the refrieval of all documentation

required for match payment in compliance with all CDBG-DR
requirermnents from already provided Subrecipient project documentation

7id
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found within the FEMA and COR3 databases. The resuliing payment
recommendation from the NFMP's ancalysis of said documeniation will
become the basis for the comresponding match payment to the
Subrecipient. '

Timeline: Upon execution of this Agreement by both Parties- February 20238

Performance goals per detailed scope:

a. Upon receipt of the Recommendation for Payment by the PRDOH, the
Subrecipient shall upload a Request for Payment (RFRs) into the PRDOH
Financial Management System.

b. The Subrecipient should create a profile in the PRDOH Fnancial
Management System in order o upload any RFRs into the system and
follow the established instructions by PRDOH to invoice requests for -
payments.

c. It is required that the Subrecipient have a dedicated CDBG-DR account
with a financial institution in order to receive payments.

s|d
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EXHIBIT C

BUDGET

NON-FEDERAL MATCH PROGRAM

DESCRIPTION OF SERVICES

The PRDOH Non-Federal Match Program [NFMP} will provide a budget of two hundred
eighty-three thousand forty-four dollars and seventy-three cents (283,044.73) for activities
in this Subrecipient Agreement, dedicated toward facilitating a drawdown of CDBG-DR
funds o support @ match payment for the FEMA Public Assistance (PA) Program cumently
obligated Project Worksheets (PWs) as listed in the table below.

The NFMP will utilize data provided by FEMA and CORS3 for the PA Program 1o determine
HUD eligibility, creating a project file with sufficient supporting documentation that will
allow PRDOH to submit a request for CDBG-DR funds.

Acilivity Delivery Costs — No Activity Delivery costs are to be incurred by the Subrecipient
under this Agreement.

Planning - No Planning Costs are provided for this program, as FEMA has obligated

roject Costs — the Subrecipient and PRDOH have agreed thai [written amount]{$xx.xx)
of the CDBG-DR funds requested for the NFMP will be directed toward Project Costs and
considered as the budget for this Agreement. Project Costs will be used as the local
matich for the project's cumrent non-Federal share.

Administrative Costs- No Administrafive costs are to be incurred by the Subrecipient
under this Agreement.

Outside of the Subrecipient’s assistance to PRDOH through its scope of services in the
form of additional documentation required, PRDOH will perform all eligibility reviews.
PRDCH will also obtain and collect documentation from FEMA and COR3 data sources
and as needed will contact the Subrecipient for additional documentation required in
connection to the eligibility review. PRDOH also has the primary responsibility to engage
with the Subrecipient in the Program and to provide Technical Assistance (TA).
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The following table provides current totals for all of the Subrecipient’'s CDBG-DR local
match budgets for each obligated Project Worksheet:

4339-01560 0 $58,049.84 90% $52,244.36 10% $5,804.98
4339-01596 0 $25,675.99 90% $23,108.39 10% $2,567.60
4339-01678 0 $65.140.58 90% $58,625.52 10% $6.514.06
4339-01709 0 $19,605.24 90% $17,644.72 10% $1.960.52
4339-01736 0 $37,681.00 - 90% $33,912.90 10% $3,768.10
433901923 0 $15.365.99 90% $13,829.39 10% $1.536.40
4339-01934 0 | $3471221 90% $31,240.99 10% $3,471.22
. 4339-02020 0 $95,903.49 90% $86,313.14 10% $9.590.35
4339-02203 0 $31,239.45 90% $28,115.51 10% $3,123.94
4339-02467 0 $94,309.36 90% $84,878.42 10% $9.430.94
433902677 0 $47.521.24 90% $42,769.12 10% $4,752.12
4339-02713 0 $15.287.43 90% $13.758.87 10% $1,528.76
4339-02749 0 " $9,485.44 90% $8,536.50 10% $948.54
4339-02753 0 $56,085.19 90% $59,476.67 10% $6,608.52
4339-02804 0 $23,158.18 90% $20,842.36 10% $2.315.82
4339-02843 0 $26,961.20 90% $24,265.08 10% $2.696.12
4339-03130 0 $49.410.70 90% $44,449.63 10% $4.941.07
4339-03260 0 $4.936.44 90% $4,442.80 10% $493.64 |
4339-03303 0 $15.471.08 90% $13.923.95 10% $1.547.11 |
433903313 0 $9.217.96 90% $8.296.16 10% $921.80
433903376 0 $5.525.78 90% $4,973.20 10% $552.58 |
4355-03402-~ 0 $24,705.34 90% $22,234.81 10% $2.470.53
433903438 0 $23,303.83 90% $20.973.45 10% $2.330.38
43903518 0 $22.769.33 90% $20,492.40 10% $2.276.93
|~ 4339-03528 0 $20,709.85 90% $18,638.87 10% $2.070.58
¢ 4339-03537 0 $47,779.07 90% $43,001.16 10% $4.777.91
433903547 0 $41,700.50 90% $37.530.45 10% $4,170.05
4339-03593 0 $97,086.40 90% $87.377.76 10% $9.708.64
4339-03403 0 $65,102.71 90% $58,592.44 10% $6,510.27
433903414 0 $12,449.10 90% $11,204.19 10% $1.244.91
4339-03673 0 $35,538.11 90% $31,984.30 10% ~ $3,553.81
433903715 0 $73.890.85 20% $66,501.77 10% $7,389.08
4339-04083 0 $30.623.78 90% $27.561.40 10% $9.071.69
4339-04208 0 $30,587.35 90% $27,528.62 10% $4.060.71
4339-04482 0 $308,394.05 0% $277,554.65 10% $1.308.54
4339-03403 0 $65.102.71 90% $58,592.44 10% $9.214.67
433903736 0 $90,716.93 90% $81.645.24 10% $4,010.08
4339-03820 0 $48,642.82 90% $43,778.54 10% $4,864.28
4339-03872 0 $17,045.19 90% $15,344.27 10% $1.704.52
433903875 0 $97,571.43 90% $87.814.29 10% $9.757.14 ©
4339-03505 0 $60,013.75 90% $54,012.38 10% $6.001.37
4339-04007 0 $3,495.27 90% $3,145.74 10% $349.53 !
4£339-04083 0 $30,623.78 90% $27.561.40 10% $3.062.38
4339-04156 0 $22,570.21 90% $20,313.19 10% $2.257.02
4339-04208 0 $30,587.35 90% $27,528.62 10% $3.058.73 |
£339-04238 0 $17,782.68 90% $16,004.41 10% $1.778.27 |
4339-04318 0 $125521.23 | 90% $112.969.11 10% $12,552.12 |
4339-04323 0 $33,183.25 90% $29,864.93 10% $3318.32
4339-04396 0 $32,585.52 90% | $29.328.97 10% $3,258.55 |
4339-04444 0 $26,649.79 90% $23,984.81 10% $2,664.98
4339-04468 0 $101,545.41 |  90% $91.390.87 10% $10,154.54
4339-04482 0 $308,394.05 | 90% $277,554.65 10% $30,839.40
4339-04501 0 $62.213.29 90% $55,991.96 10% $6,221.33
4339-04643 0 $33,004.34 90% $29.703.91 10% $3,300.43
4339-04707 0 $42,067.33 90% $37,860.60 10% $4,206.73
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4339-04725 o} $66,248.60 0% $59,623.74 10% $6,624.86
433904782 0 $37.926.63 °0% $34,133.97 10% $3.792.45
4339-04873 0 3$71,558.41 0% $64,402.57 10% $7.155.84
4339-04879 o] $58,706.36 90% $52,835.72 10% $5.870.64
433904999 0 $10,067.22 90% $9,040.50 10% $1,006.72
Total Budget $283,044.73
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z *c} GOBIERNO DE PUERTO RICO

- 5,/ Departamento de [a Vivienda

June 8, 2020

Maytte Texidor Lopez, Esg.
Legal Director CDBG-DR
Puerto Rico Depariment of Housing

Féiix Hemdandez Cabdn, MBA, CFE, JD
Director of Disaster Recovery Finance CDBG-DR
Puerto Rico Department of Housing

CCC

César A. Candelario Candelario
Budget Manager COBG-DR
Puerfo Rico Department of Housing

CERTIFICATION OF FUNDS FOR PRDOH SUBRECIEPIENT AGREEMENT WITH MUNICIPIO DE PONCE
FOR NON FEDERAL MATCH PROGRAM RELATED TO THE CDBG-DR FUNDS

As requested by the Deputy Director - Infrastructure, we certify the availability of funds for
$283,044.73 comesponding fo “PRDOH Subrecipient agreement with Municipio de Ponce for

the Non Federal Mafch Program”. These funds are part of the CDBG-DR Grant “B-18-DP-72-
0001~.

The breakdown of the certified funds is as follows:

FAS e inl

SR

ROV2TFEM-DCH-U S5001-4003

RSNy B

Program lfunds $283.044.73
{E Totke $283,044.73

These funds come from the reprogramming of a portion of the 2% of PRDOH's Acfivity Delivery
Costs of the agreement with COR3 for the FEMA Coordination Program. The funds will be

distibuted into their proper accounts once we received the proper documentation with the
works related.

If you have any questions or comments, please call me af (787)274-2527.

sa#606 EdificioJuan C. CorderoDavilaRio Piedras, PR00918 | P.O. Box 21365 Sanuan, PR 00928-1365 VIVIENDA
Tel:{787)278-2527 |wrww.vivienda pr.gov UL L i




\ GOVERNMENT OF PUERTO RICO
Department of Housing

EXHIBIT E
HUD GENERAL PROVISIONS

Given that the Subrecipient Agreement [SRA) involves funds for which the U.S.
Department of Housing and Urban Development {HUD) is the oversight agency, the
following terms and conditions may apply to this Subrecipient Agreement. In addiiion,
SUBRECIPIENT shall comply with the Federal Labor Standards. Provisions set forth in Form
HUD-4010, available at hitps://www.hudexchange.info/resource/2490/hud-form-4010-

federcx[—lobor—s’rcndcr_ds-grovisions[

The SUBRECIPIENT (also referred to as the “Partner”) shall include these ierms and
conditions in all subcontracts or purchase orders directly servicing the SRA.

These general provisions may be updated from tfime 1o time. It is the sole responsibility of
the SUBRECIPIENT o be aware of any changes hereto, o amend and implement such
changes and fo ensure subconiracis terms and condifions are modified as necessary, if
any.

General Provisions:
BROVISIONS REQUIRED BY LAW DEEMED INSERTED

it-were included herein, and if through mistake or otherwise any such provision is not
ipseried, or is not comectly inserted, then upon the application of either party, the SRA
shall forthwith be physically amended fo make such insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE

SUBRECIPIENT shall comply with all laws and regulations applicable to the Community
Development Block Grant-Disaster Recovery funds appropriated by the Supplemental
Appropriations for Disaster Relief Requirements, 2017 {Pub. L. 115-56), approved
September 8, 2017 {Appropriations Act), as amended, including but not limited o the
applicable Office of Management and Budget Circulars, which may impact the
‘administration of funds and/or set forth certain cost principles, including if certain
expenses are allowed.

3.  BREACH OF SUBRECIPIENT AGREEMENT TERMS -

The PRDOH reserves ifs right to all administrative, contractual, or legal remedies, including
but not limited to suspension or termination of this SRA, in instances where the
SUBRECIPIENT or any of its subcontractors violate or breach any SRA. term. If the
SUBRECIPIENT or any of ifs subcontractors violate or breach any SRA term, they shall be
subject to such sanctions and penadlties as may be appropriaie. The duties and
obligafions imposed by the SRA documenis, and the rights and remedies available
thereunder, shall be in addition fo and not a limitation of any duties, obligations, rights
and remedies otherwisé imposed or available by law.

4, REPORTING REQUIREMENTS

The SUBRECIPIENT shall complete and submit all reports, in such form and according to
such schedule, as may be required by the PRDOH and/or the Govermment of Puerio Rico.
The SUBRECIPIENT shail cooperate with all ihe PRDOH and/or the Govemment of Puerio
Rico efforts to comply with HUD requirements and regulations pertaining to reporting,
including but not limited to 2 C.F.R. § 200.328 and 24 C.F.R. § 570.507, when applicable.
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5. ACCESS TO RECORDS

The Government of Puerto Rico, the PRDOH, HUD, the Comptroller General of the United
States,.or any of their duly authorized representatives, shall have, at any time and from
fime fo fime during normal business hours, access to any work product, books,
documents, papers., and records of the SUBRECIPIENT which are related to this SRA, for
the purpose of inspection, audits, examinations, and making excerpts, copies and
franscriptions.

4. MAINTENANCE/RETENTION OF RECORDS

The SUBRECIPIENT shall retain all official records on programs and individual activities shall
be retained for the greater of five (5) years, siarting from the closeout of the grant
between PRDOH and HUD, or the end of the affordability period for each housing
activity, whichever is longer. If any other laws and regulations as described in 24 C.FR. §
570.490 applies to a project, the record retention period may be exiended. All records
involved in litigation, claims, audits, negotiations, or other actions, which have started
before the expiration date of their retention, will be kept until completion of the action
and resolution. of all issues or the end of the regular five {5) year period, whichever is
longer. (See 2 C.F.R. § 200.333 and 24 C.F.R. § 570.490(d).)

7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS ,

The SUBRECIPIENT will take necessary affiimative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used in subcontracting

when possible. Steps include, but are not limited to:

acing gudified small and minoerity businesses and women's business enterprises

icitation lists;

Assuring that small and minority businesses, and women's business enterprises are

solicited whenever they are potential sources;

(i) Dividing total requiremenis, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women's business enterprises;

{iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and mincrity business, and women's business enterprises;
and

(v] Usingthe services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Depariment of Commerce.

Additionally, for contracts of $10,000 or more, the SUBRECIPIENT shall file Form HUD 2514
{Conftract and Subcontract Activity) with the PRDOH on a quarterly basis.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 CFR Part 401, "Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreementis”, and any implementing regulations issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1944

The SUBRECIPIENT will comply with the provisions of Title Vi of the Civil Rights Act of 1944,
which prohibits discrimination on the basis of race, color, or national origin in any program
or activity that receives Federal funds or other Federal financial assistance. Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
national crigin, either directly or indirectly, in the types, quantity, quality or fimeliness of
program services, aids or benefiis that they provide or the manner in which they provide
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them. This prohibition applies to intentional discrimination as well as o procedures, criferia
or methods of administration that appear neutral but have a discriminatory effect on
individuals because of their race, color, or national origin. Policies and pracfices that
have such an effect must be eliminafed unless a recipient can show that they were
necessary {o achieve a legitimate nondiscriminatory objective.

10. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The SUBRECIPIENT shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds
of race, color, national crigin, or sex be excluded from pariicipation in, be denied the

benefits of, or be subjected to discrimination under any program or activity funded in

whole or in part with funds made available under this title. Section 109 further provides
that discrimination on the basis of age under the Age Discrimination Act of 1975 or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of
the Rehabilitation Act of 1973, as amended, is prohibited.

11.  SECTION 504 OF THE REHABILITATION ACT OF 1973

The SUBRECIPIENT shall comply with Section 504 of the Rehabilifation Actof 1973 (29 U.S.C.
§ 794), as amended, and any applicable regulations.

The SUBRECIPIENT agrees that no qudiified individual with a disability shall, solely on the
basis of their disability, be excluded from participation in, be denied the benefits of, or
otherwise be subjected fo discrimination under any program or activity that receives
Federal financial assistance from HUD.

DISCRIMINATION ACT OF 1975
T shall comply with the Age Discrimination Act of 1975 (42 US.C. § 6101

,-on the basis of age, be excluded from participation in, be denied the benefits of,

or be subjected to, discrimination under, any program or activity receiving Federal

financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The SUBRECIPIENT represents and warrants that it and its subcontractors are not debarred
or suspended or ofherwise excluded from or ineligible for parficipation in Federal
assistance programs subject to 2 C.F.R. Part 2424.

14.  CONFLCTS OF INTEREST

The SUBRECIPIENT shall notify the PRDOH as soon as possible if this SRA or any aspect
related to the anticipated work under this SRA raises an actual or potential conflict of
interest {as defined 2 C.F.R. § 200.318(c), if applicable). The SUBRECIPIENT shall explain
the actual or potential conflict in writing in sufficient detail so that the PRDOH is able to
assess such actual or potential conflict. The SUBRECIPIENT shall provide the PRDOH any
additional information necessary to fully assess and address such actual or poteniial
conflict of interest. The SUBRECIPIENT shall accept any reasonable conflict mitigation
strategy employed by the PRDOH, including but not limited fo the use of an independent
subcontractor(s) to perform the portion of work that gives rise 1o the actual or potential
conflict. '

15. SUBCONTRACTING

When subconifracting, the SUBRECIPIENT shall solicit for and coniract with such
subcontractors in a manner providing for fair competition. Some of the situations
considered to be restriciive of competition include, but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to
do business;
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(i) Requiring unnecessary experience and excessive bonding;

(i) Noncompetitive pricing practices between firms or between affiliated
Companies;

(iv) Noncompetitive awards fo consultants that are on refainer confracts,

(v) Organizaiional .conflicts of interest;

[vi)  Specifying only a brand name product instead of allowing an equal
product to be offered and describing the performance of other relevant
requirements of the procurement; and

{viil  Any arbitrary action in the procurement process.

The SUBRECIPIENT represents to the PRDOH that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
info account the nature of the work 1o be performed under this SRA.

The SUBRECIPIENT will include these HUD. General Provisions in every subcontract issued
by it, so that such provisions will be binding upon each of its subcontractors as well as the
requirement to flow down such terms io all lower-iiered subconiractors.

16.  ASSIGNABILITY

The SUBRECIPIENT shall not assign any interest in this Agreement and shall not fransfer any
interest in the same {whether by assignment or novation) without prior written approval
oi the PRDCH.

17. INDEMNIFICATION

The SUBRECIPIENT shall indemnify, defend, and hold harmless the Government of Puerto
Rico and PRDCH, its agents and employees, from and against any and ali claims, actions,
suits, charges, and judgments arising from or related to the negligence or willful
miscondUct of the SUBRECIPIENT in the performance of the services called for in this SRA.

COPELAND “ANTI-KICKBACK" ACT

Applicable to all construction or repair contracis)

Salaries of personnel performing work under this SRA shall be paid unconditionally and
not less often than once @ month without payroll deduction or rebate on any account
except only such payroll deductions as are mandatfory by law or permitied by the
applicable regulations issued by the Secretary of Labor pursuant fo the Copeland “Anii-
Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Tifle 18 U.S.C. § 874;
and Title 40 US.C. § 276c). The SUBRECIPIENT shall comply with ‘all applicable "Anti-
Kickback” regulations and shall insert appropriate provisions in all subcontracis covering
work under this Agreement to ensure compliance by subcontractors with such
regulations, and shall be responsible for the submission of affidavits reguired of
subcontractors thereunder except as the Secretary of Labor may specifically provide for
variafions of or exemptfions from the requirements thereof.

19.  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Applicable to construction coniracts exceeding $2,000 and coniracts exceeding $2,500
that involve the employment of mechanics or laborers.)

The SUBRECIPIENT shall comply with Sections 103 and 107 of the Confract Work Hours and

Safety Standards Act (40 U.S.C. §§ 327-330) as supplemenied by Department of Labor

regulations (29 C.F.R. Part 5).

All laborers and mechanics employed by SUBRECIPIENTS or subconiracters shall receive
overiime compensation in accordance with and subject to the provisions of the Contract
Work Hours and Safety Standards Act, and the SUBRECIPIENTS and subconfractors shall
comply with all regulations issued pursuant fo that act and with other applicable Federai
laws and regulations pertaining to labor standards.
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20. DAVIS-BACON ACT

(Applicable to construction coniracts exceeding $2,000 when required by Federal
program legislation.})

The SUBRECIPIENT shall comply with the Davis Bacon Act (40 US.C. §§ 276a fo 2760-7) ¢s

supplemented by Depariment of Labor regulations {29 C.F.R. Part 5).

All laborers and mechanics employed by SUBRECIPIENTS or subcontractors, including
employees of other governments, on construction work assisted under this SRA, and
subject to the provisions of the federal acts and regulations listed in this paragraph, shall
be paid wages at rates not less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with the Davis-Bacon Act.

On asemirannual basis, the SUBRECIPIENT shall submif Form HUD 4710 (Seml-Annuc(I labor
Standards Enforcement Report] io PRDOH.

21.  TERMINATION FOR CAUSE

(Applicable to contracis exceeding $10,000)

If, through any cause, the SUBRECIPIENT shall fail to fulfill in a timely and proper manner
his or her obligations under this SRA, or if the SUBRECIPIENT shall violaie any of the
covenants, agreements, or stipulations of this SRA, the PRDOH shall thereupon have the
right to ferminate this SRA by giving written notice to the SUBRECIPIENT of such termination
and specifying the effective date thereof, at least five (5) days before the effective date
of such termingation. In such event, all finished or unfinished documents, data, studies,
surveys, drawings, maps, models, photographs, and reports prepared by the
SUBRECIPIENT under this Agreement shall, at the oplion of the PRDOH, become the
PRDOH sprope, hid the SUBRECIPIENT shall be entitled to receive just and equitable
sopipensedion for any work satisfactorly completed hereunder. Notwithstanding the
, the SUBRECIPIENT shall not be relieved of liability to the Government of Puerto
ico and PRDOH for damages sustained by the Government of Puerio Rico and/or
PRDOH by virtue of any breach of the Agreement by the SUBRECIPIENT, and the
Govemmment of Puerto Rico and/or PRDOH may withhold any payments to ihe
SUBRECIPIENT for the purpose of set-off until such time as the exact amount of damages
due to the Govemment of Puerfio Rico and/or PRDOH from the SUBRECIPIENT is
determined.

22.  TERMINATION FOR CONVENIENCE

(Applicable to contracts exceeding $10,000)

The PRDOH may terminate this SRA af any fime by giving at least fen {10} days’ notice in
writing to the SUBRECIPIENT. If the SRA is terminated by the PRDOH s provided herein,
the SUBRECIPIENT will be paid for the time provided and expenses incurred up to the
fermination date.

. 23. SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to contracis exceeding $10,000)

The SUBRECIPIENT shall comply with Section 503 of the Rehabilitation Act of 1973 (29 U.S.C.
§ 793), os amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

1)  The SUBRECIPIENT will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qualified. The SUBRECIPIENT
agrees o take affiimative action to employ, advance in employment and otherwise
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treat qualified individuals with disabilifies without discriminction based on their
physical or mental disability in all employment practices, including the following:

(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, fransfer, layoff,
termination, right of return from layoff and rehiring;

(im) Rates of pay or any other form of compensation and changes in
compensation;

(iv) Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority [ists;

(v) Leaves of absence, sick leave, or any other leave;

{vi) Fringe benefils avaiiable by vitue of employment, whether or not
administered by the SUBRECIPIENT;

{vil) Selection and financial support for fraining, including apprenticeship,

professional meetings, conferences, and other related activilies, and
selection for leaves of absence to pursue training:

(viii} Activities sponsored by the SUBRECIPIENT including socidl or recreational
programs; and .
(ix} Any other tarm, condition, or privilege of employment.

2) The SUBRECIPIENT agrees to comply with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant fo the Act.

3} Inthe event of the SUBRECIPIENT's noncompliance with the requirements of this clause,
actions for noncompliance may be taken in accordance with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the Act.

Ugh the coniracting officer. Such notices shall state the rights of applicants and
employees as well as the SUBRECIPIENT'S obligation under the law 1o take affimative
action fo employ and advance in employment qualified employees and applicants
~ with disabilities. The SUBRECIPIENT must ensure thai applicanis and employees with
disabilities are informed of the contents of the notice (e.g., the SUBRECIPIENT may
have the notice read to a visually disabled individual, or may lower the posted notice
so that it might be read by a person in a wheelchair).

5) The SUBRECIPIENT will nofify each labor organization or represeniative of workers with
which it has a collective bargaining agreement or other contract understanding,
that the SUBRECIPIENT is bound by the terms of Section 503 of the Rehabilitation Act
of 1973, as amended, and is committed to take affiimative action to employ and
advance in employment individuals with physical or mental disabilities.

4} The SUBRECIPIENT will include the provisions of this clause in every subcontract or
purchose order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the Act, as amended, so
that such provisions will be binding upon each subconiractor or vendor. The
SUBRECIPIENT will take such action with respect to any subcontract or purchase order
as the Deputy Assistant Secretary for Federal Coniract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

24. EQUAL EMPLOYMENT OPPORTUNITY
{Applicable to construction coniracts and subconfracts exceeding $10,000)
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The SUBRECIPIENT shall comply with Executive Order 11246 of Sepiember 24, 19635, entitled
"Egual Employment Cpportunity,” as amended by Executive Order11375 of October 13,
1967, and as supplemented in Department of Labor regulations {41 CFR chapter 60).
During the performance of this Agreement, the SUBRECIPIENT agrees as follows:

1) The SUBRECIPIENT shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or nationat origin. The SUBRECIPIENT
shall fake affirmative action to ensure that applicants for employment are employed,
and that employees are freated during employment, without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited fo,
the following: employmeni, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or fermination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

2) The SUBRECIPIENT shall post in conspicuous places, available o employees and
applicants for employment, notfices to be provided by Contracting Officer setting
forth the provisions of this non-discrimination clause. The SUBRECIPIENT shall state that
all qudiified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

3) The SUBRECIPIENT will, in all solicitations or advertisements for employees placed by or
on behalf of the SUBRECIPIENT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.

4) The SUBRECIPIENT will send o each labor union or representative of workers with which
he or sherhas a collective bargaining agreement or other contract or understanding,
Jos : e provided by the agency coniracting officer, advising the labor
or workers representative of the SUBRECIPIENT’s commitments under Section
02 of Executive Order 11246 of September 24, 19465, and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment. .

5) The SUBRECIPIENT will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

6) The SUBRECIPIENT will furnish all information and reports required by Executive Order
11246 of September 24, 1945, and by the rules, regulations and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to books, records and accounts
by the coniracting agency and the Secretary of Labor for purposes of investigation
o ascertain compliance with such rules, regulations and orders.. '

7) In the event of the SUBRECIPIENT's non-compliance with the non-discrimination clause
of this Agreement or with any of such rules, regulations or orders, this Agreement may
be cancelled, terminated or suspended in whole or in part and the SUBRECIPIENT
may be declared ineligible for furher government contracts in accordance with
procedures authorized in Executive Order 11246 and such other sanctions as may be
imposed and remedies invoked as provided in Executive Order 11244 of September
24, 1965, or by rule, regulation or order of the Secretary of Labor, or as otherwise
provided by law.

8} SUBRECIPIENT shall incorporate the provisions of 1 through 7 above in every
subcontract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor so that such provisions shali be binding on such subcontractor. The
‘SUBRECIPIENT will take such action with respect to any subcontract or purchase order
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as the contracting agency may direct as a means of enforcing such provisions
including sanctions for non-compliance, provided, however, that in the event the
SUBRECIPIENT becomes involved in, or is threatened with, lifigation with a
subcontracter or vendor as a result of such direction by the contracting agency, the
SUBRECIPIENT may request the United States to enter into such litigation to protect
the interests of the United Siates.

25. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000)

The SUBRECIPIENT certifies that it does not maintain or provide for its establishments, and
that it does not permit employees to perform their services at any location, under Iis
control, where segregated facilities are maintained. It certifies further that it will not
maintain or provide for employees any segregated facilities at any of its esfablishments,
and it will not permit employees to perform their services at any location under its control
where segregated facilities are maintained. The SUBRECIPIENT agrees that a breach of
this certification is a viclation of the equal opportunity clause of this Agreement.

As used in this cerification, the term “segregaied facilities” means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other ealing areas, time clocks,
locker rooms, and other storage or dressing areas, parking lofs, drinking fountains,
recreation ‘or entertainment areas, fransportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis of race, color, religion, or national origin because of habit, local custom, or any
other reason.

The SUBRECIPIENT-further agrees that (except where it has obtained for specific fime
periods) it will obtain identical cerfification from proposed subcontractors prior to the
awaretof ;Lb/can#ucis exceeding $10,000 which are not exempt from the provisions of

-spportunity clause; that it will retain such certifications in its files; and that it will

ubcontractors have submitied identical cerlifications for specific fime periods).

26. CERTIFCATICON OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

(Applicable to contracts exceeding $100,000)

The SUBRECIPIENT and all subconiractors shall comply with the requirements of the Clean
Air Act,.as amended, 42 US.C. § 1857 el seq., the Federal Waier Pollution Control Act, as
amended, 33 U.S.C. § 1251 et seq., and the regulations of the Environmental Protection
Agency with respect thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the
Clean Wafter Act (33 U.S.C. § 1368) and Executive Crder 11738, -

In addition fo the foregoing requirements, dll nonexempt coniractors and subconiractors
shall furnish to the owner, the following: '

1) A stipulation by the SUBRECIPIENT or subcontractors, that any facility to be utilized in
the performance of any nonexempt contfract or subcontract, is not listed on the
Excluded Party Listing System pursuant fo 40 C.F.R. 32 or on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant fo 40 C.F.R.
Part 15, as amended.

2) Agreement by the SUBRECIPIENT 1o comply with all the requirements of Section 114 of
the Clean Air Act, as amended, (42 U.S.C. § 1857 ¢-8) and Seciion 308 of the Federal
Water Pollution Confrol Act, as amended, (33 U.S.C. § 1318) relating to inspection,
monitoring, eniry, reporfs and information, as well as all other requirements specified
in said Section 114 and Section 308, and. all regulations and guidelines issued
thereunder.
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3) A stipulation that as a condiiion for the award of the Agreement, prompt notice will
be given of any notification received from the Director, Office of Federal Activities,
EPA, indicating that a facility ufilized, or to be utilized for the Agreement, is under
consideration io be listed on the Excluded Pariy Listing System or the EPA Lst of
Violating Facilities.

4) Agreement by the SUBRECIPIENT that he or she will include, or cause to be included,
ihe criteria and reguirements in paragraph (1) through {4) of this section in every
nonexempt subcontract and requiring that the SUBRECIPIENT will take such action as

" the government may direct as a means of enforcing such provisions.

27. ANTI-LOBBYING

(Applicable to contracts exceeding $100,000)

By the execution of this SRA, the SUBRECIPIENT cerfifies, to the best of his or her knowledge
and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the

SUBRECIPIENT, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of-any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
, amendment, of modification of any Federal contract, grant, loan, or
e agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency. a Member of Congress, an officer oremployee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the SUBRECIPIENT shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying", in accordance with its instructions.

3] The SUBRECIPIENT shall require that the language of this certification be included in
the award documents for all subawards at dll fiers {including subconiracts, subgrants,
and contracts under grants, loans, and cooperafive agreements) and that ail
subrecipients shall ceriify and disclose accordingly.

This certification is @ material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of this certification is G
prerequisite for making or entering into this transaction imposed by Section 1352, Tifle 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil
pendlfy of not less than $10.000 and not more than $100,000 for each such failure.

28. BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The SUBRECIPIENT shall comply with Puerto Rico bonding requirements, unless they have
not been approved by HUD, in which case the SUBRECIPIENT shall comply with the
following minimum bonding requirements:
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1} A bid guaranfee from each bidder equivalent to five percent (5%) of the bid price.
The “bid guarantee™ shall consist of a firm commitment such as a bid bond, cerified
check, or other negotiable insfrument accompanying a bid as assurance that the
bidder will, upon acceptance of his or her bid, execute such contractual documents
as may be reguired within the fime specified.

2) A performance bond on the part of the SUBRECIPIENT for one hundred percent {100%)
of the Agreement price. A "performance bond" is one executed in connection with
a contract to secure fulfilment of all the SUBRECIPIENT's obligations under such
coniract.

3} A payment bond on the part of the SUBRECIPIENT for one hundred percent (100%) of
the Agreement price. A “payment bond” is one executed in connection with a
confract to assure payment as required by law of all persons supplying labor and
material in the execution of the work provided for in the confract.

29. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948

(As required by applicable thresholds)

1) The work fo be performed under this Agreement is subject 1o the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12U.S.C.

§ 1701u (Section 3). The purpose of Section 3is fo ensure that employment and other

economic, opporiunities generated by HUD assistance or HUD-assisted projects

by Section 3, shall, to the greatest extent feasible, be directed to low- and

income persons, particularly persons who are recipients of HUD assistance

"2) The parties to this Agreement agree to comply with HUD's regulations in 24 C.F.R. Part
135, which implement Section 3. As evidenced by their execution of this Agreement,
the parfies to this Agreement ceriify that they are under no confractual or other
impediment that would prevent them from complying with the Part 135 regulations.

3] The SUBRECIPIENT agrees o send to each labor organization or representative of
workers with which the SUBRECIPIENT has a collective bargaining agreement or other
understanding, if any, o notice advising the labor organization or workers’
representative of the SUBRECIPIENT's commitments under this Section 3 clause, and
will ‘post copies of the notice in conspicuous places at the work site where both
employees and applicants fortraining and employment positions can see the nofice.
The noftice shall describe the Section 3 preference, shall set forth minimum number
and job ftitles subject to hire, availability of apprenticeship and fraining positions, the
qudlifications for each: and the name and location of the person(s) taking
applications for each of the positions; and the anficipated date the work shall begin.

~ 4) The SUBRECIPIENT agrees toinclude this Section 3 clause in every subconiract subject
to compliance with regulations in 24 C.F.R. Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subconitractor is in violation of the regulations in 24
C.F.R. Part 135. The SUBRECIPIENT will not subcontract with any subcontractor where
the SUBRECIPIENT has notice or knowledge that the subcontractor has been found in
violafion of the regulations in 24 C.F.R. Part 135.

5) The SUBRECIPIENT will certify that any vacant employment positions, including training
positions, that are filled: (1) after the SUBRECIPIENT is selecied but before the confract
is executed, and (2) with persons other than those to: whom the regulations of 24
C.F.R. Part 135 require employment opportunities to be directed, were not filed to
circumveni the SUBRECIPIENT's obligations under 24 C.F.R. Part 135,
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6) Noncompliance with HUD's regulations in 24 C.F.R. Part 135 may result in sanctions,
fermination of this Agreement for default, and debarment or suspension from future
HUD assisted contracts.

7} With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7{b) of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. § 450e) also applies to the work to be performed under this Agreement.
Section 7{b} requires that fo the greatest exient feasible: (i} preference and
opportunities for training and employment shall be given to Indians, and (ii}
preference in the award of confracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this Agreement that
are subject to the provisions of Section 3 and Section 7(b) agree to comply with
Section 3 to the maximum extent feasible, but not in derogation of compliance with
Section 7(b).

8) For confracts exceeding $100,000, the SUBRECIPIENT shall submit Form HUD 60002
{Section 3 Summary Report) fo PRDOH on a quarterly basis, notwithstianding the
annual reporting requirement set forth in that form'’s instructions.

30. FAIR HOUSING ACT

SUBRECIPIENT shall comply with the provisions of the Fair Housing Act of 1948, a3
amended. The Act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national origin, disability, or familiat status. The Equal Opportunity in
Housing Act prohibils discrimination against individuals on the basis of race, color,
religion, sex or national origin in the sale, rental, leasing or other disposition of residential
or in the use or cccupancy of housing assisted with Federal funds.

issued in compliance with the Energy Policy and Conservation Aci {42 US.C. 6201 etseq).

32. HATCH ACT
SUBRECIPIENT cigrees to comply with mandatory standards and policies relating to Hatch
Act, Public Law 94-143, as amended.

The Hatch Act applies to political activities of certain state and local employees. As a
Puerto Rico Deparfment of Housing SUBRECIPENT, you may do any of the following
activities: be a condidate in nonpartisan elections; attend political meetings and
conventions; contribute money: campaign in partisan elections; and hold office in
political parties.

The SUBRECIPIENT may not do the following activities: be a candidate in pariisan
elections; use officiat influence to interfere in elections; coerce political contributions from
subordinates in support of political parties or candidates the office of special counsel
operates a website that provides guidance concerning hatch act issues.

33. HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of the
Contract Work Hours and Safety Standards Act. Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions, which are unsanitary, hazardous, or dangerous
tfo his or her health and safety as determined under construction, safety, and health
standards promuigated by the Secretary of Labor. These requirements do not apply to
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the purchase of supplies or materials or arficles ordinarily available on the open market,
or confracts for transportation.

34. PERSONNEL

The SUBRECIPIENT represents that it has, or will secure ot its own expense, dll personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have any contractual relationship with, the contfracting party. All the
services required hereunder will be performed by the SUBRECIPIENT or under ifs
supervision, and dll personnel engaged in the work shall be fully qualified and shall be
authorized or permitled under State and local law fo perform such services. No persen
who is serving sentence in a penal or correctional institution shall be employed on werk
under this SRA.

35. WITHHOLDING OF WAGES

If in the performance of this Agreement, there is any underpayment of wages by the
SUBRECIFIENT or by any subcontractor thereunder, the PRDOH may withhold from the
SUBRECIPIENT out of payment due to him or her an amount sufficient to pay to employees
underpaid the difference between the wages required thereby to be paid and the
wages actually paid such employees for the total number of hours worked. The amounts
withheld may be disbursed by the PRDOH for and on account of the SUBRECIPIENT or
subcontractor fo the respective employees to whom they are due.

'36. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes pertaining to wage rates or to classifications of professional staff or
idhs performing work under this SRA shall be prompily reported in writing by the
he PRDOH for the latter's decision, which shall be final with respect

37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be discharged or
in any way discriminated against because he or she has filed any complaint or instituted
or caused fo be instituted any proceeding or has festified or is about to testify in any
proceeding under or relating to the labor standards applicable hereunder o his or her
employer.

38. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The SUBRECIPIENT agrees fo establish safeguards fo prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have a family,
business, or other tie. The SUBRECIPIENT will be aware of and avoid any violation of the
lews of this State which prohibit municipal officers and employees from having or owning
any interest or share, individually or as agent or employee of any person or comoration,
either directly or indirectly, in any contract made or let by the governing authorities of
such municipdlity for the construction or doing of any public work, or for the sale or
purchase of any materials, supplies or property of any descripfion, or for any other
purpose whatscever, or in any subcontract arising therefrom or connected therewith, or
to receive, either directly or indirectly, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the goveming authorities of the
municipality, or subcontract arising therefore or connected therewith.

The SUBRECIPIENT will also be aware of and avoid any violation of the laws of ihis Stafe
which prescribe a criminal penally for any public officer who has an interest in any
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coniract passed by the board of which he or she is a member during the time he orshe
was ¢ member and for one year thereafter.

39. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate fo, the Congress of the United States and no Resident
Commissicner shall be admitted any share or part of this Agreement or to any benefit to
arise therefrom.

40. INTEREST OF SUBRECIPIENT

The SUBRECIPIENT agrees that it presently has no interest and shall not acguire any
interest, direct or indirect; in the above described project or any parcels therein or any
other interest which wouid conflict in any manner or degree with the performance of the
Work hereunder. The SUBRECIPIENT further agrees that no person having any such interest
shall be employed in the performance of this Agreement.

41. POLITICAL ACTIVITY
The SUBRECIPIENT will comply with the provisions of the Haich Act {5 U.S.C. 1501 et seq.).
which limits the political aciivity of employees.

42. RELIGIOUS ACTIVITY

The SUBRECIPIENT agrees to abstain from using any funds related to this Agreement for
inherently religious activities prohibited by 24 CFR 570.200(j}, such as worship, religious
instruction, or proselyfization.

43. FLOOD DISASTER PROTECTION ACT OF 1973

The SUBRECIPIENT will ensure that procedures and mechanisms are put info place to
monitor compliance wihall flood insurance requirements as found in the Flood Disaster
Protectien Acief 1973, 24 C.F.R. § 570.605.

fie SUBRECIPIENT must comply with the regulations regarding lead-based painf found at
24 C.F.R. § Part 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN RESIDENTIAL
STRUCTURES with regards to all housing units assisted using CDBG-DR funds.

45. VALUE ENGINEERING

(Applicable to construction contracts exceeding $2,000 when required by Federal
program legisiation.]

The SUBRECIPIENT must comply with the regulations regarding sysfematic and organized
approach to anatyze funclions of systems, equipment, facilities, services, and materials
to ensure they achieve their essential functions at the lowest cost consistent to life cycle
in execution, reliability, quality, and safety, in accordance with 2 C.F.R. § 200.31 8.(g).
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SPECIAL CONDITIONS
NON-FEDERAL MATCH PROGRAM

1. Policies and Procedures:
within sixty (60) days affer this Agreement is executed, the Subrecipient shall develop,
update and implement all policies and procedures in compliance with PRDOH CDBG-DR
policies and, siate and federal regulations, including but nof imited to:

a. Citizen Complaints procedures in accordance with 24 C.F.R. § 570.431(5) of Citizen
Parficipation.

b. Financial management (2 C.F.R. part 200}, compliance requirements and internal
confrols {2 C.F.R. § 200.61 and 2 C.F.R. § 200.303} policies and procedures in
compliance with state and federal requirements in applicable regulation.

¢. Procurement policies and procedures in accordance with the PRDOH CDBG-DR
Procurement Manual and in compliance with federal regulation.

d. Monitoring related policies and procedures in compliance with 2 C.F.R. § 200.328
Monitoring and Reporting Program Performance.

Record refention policies and procedures in compliance with record retention
Ccess policies in 2 C.F.R. § 200.333 through § 200.334, and local regulation.

Policies to regulate access and use of systems and protecting Personally
Identifiable Information [PIt) according to the CDBG-DR PIl Policy.

. Environmental review as per 24 C.F.R. part 58
. Grant administration as per 24 C.F.R. § 570.501
Record Retention [2 C.F.R. §§ 200.333-200.334)

- Organizational Chart: Within sixty (60) days affer this Agreement is executed the
Subrecipient shall submit to the PRDOH CDBG-DR Program an updated organizational
chart for offices and divisions in the municipality participating in the implementation and
management of the CDBG-DR awarded funds, that clearly demonsirate an appropriate
segregation of duties in compliance with the Standards for Internal Control in the Federal
Government established by the GAO, and in compliance with 2 CFR § 200.303.
Furthermore, the organizational chart shall also include the position, title and employee's
name, clearly establishing the segregation of duties, including the finance division.

3. Staffing and Training Plan: Within sixty (60) days after this Agreement is executed, the
Subrecipient shall develop « staffing and fraining plan that identifies specific personnal
responsible for implementation and compliance of key requirements, including citizen
complaints, finoncial management, intemal controls, procurement, monitoring and
CDBG-DR specific requirements {e_g., national objective).

4. Financial Workflow: Within sixty (40) days after this Agreement is executed, the
Subrecipient shall provide an intemal financial workflow including stoff roles and
responsibilities. '

5. Capacity Building, Training and Technical Assistance: Within sixty (60) days after this
Agreement is executed, the Subrecipient shall parficipate in capacity building activiiies
directed to the development and implementation of effective internal controls of federal
awards to ensure that the municipality is capable of managing federal awards in
compliance with federal statutes and regulation, with special emphasis on those
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established in 2 C.F.R. par} 200 and 24 C.F.R. § 570.501. The Subrecipient shall participate
in the following training and capacity building seminars as provided by PRDOH:

a. Intemal controls development and implementation.

Monitoring procedures to ensure the ef‘fecﬁ;}eness of internal controls.
Financicl 'Mcncgemenf (2 C.F.R. part 200).

Grant administration requirements in 24 C.F.R. § 570.501.

Procurement requirements.

Sl S

CDLBG-DR Program invoicing requirements, format and methodology.

Environmental review requirements in 24 C.FR. § 58.35.

s @

All applicable systems fo manage CDBG-DR program data.

Citizen compiainis management and reporting..
J. Protection of Personally Identifiable information {PII).
k. Record Retention {2 CFR §§ 200.333-200.336).

I Section 3, Davis-Bacon Act, Minority and Women Business Enterprise

6. Capacity Development in Procurement
Within sixty (60) days offer this Agreement is executed, the Subrecipient shall parficipate
in capacity development activities in all procuremeni requiremenis given by the PRDOH
CDBG-DR Procurement Division. The Subrecipient shall participate in said capacity
development activities before commencing any procurement activity.

7. Capacity Assessment




