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. % VIVIENDA

DEPARTAMENTO DE LA
V.2 |Feb-10-2025

GOBIERNO DE PUERTO RICO

COMMUNITY DEVELOPMENTBLOCK GRANT = DISASTERRECOVERY ENERGY
GRANT AGREEMENT FOR THE ELECTRICALPOWER
RELIABILITY AND RESILIENCEPROGRAM

BETWEEN e
THE PUERTORICO DEPARTMENT OF HOUSING |~ RECSTEREP
AND MAY 6, 2025

XZERTA-TEC SOLARI, LLC gRo2o-DRO1285
FORTHEHATILLO SOLAR FARM PROJECT om0

This Grant Agreement (Grant Agreement or Agreement) for the Electrical
Power Reliabilityand ResilienceProgram (ER2Program or Program) under the
Community Development Block Grant — Disaster Recovery Energy (CDBG-DR

Energy) Program is entered into in San Juan, Puerto Rico,on May 06

2035_,byand between:

The PUERTO RICO DEPARTMENT OF HOUSING (PRDOH), a public agency
created under Act No. 97 of June 10,1972,as amended, 3 LPRAS§ 441 et seq.,
known as the “Organic Act of the Department of Housing”, with its main offices
at 606 Barbosa Avenue, Juan C.Cordero Davila Building, San Juan, Puerto Rico
00918, herein represented by its Secretary, Hon. Ciary Y. Pérez Pefia, of legal
age, single, and resident of Las Piedras, Puerto Rico; and XZERTA-TECSOLARI,
LLC(BENEFICIARY)alimited liability company organized and existing under
the laws of the Commonwealth of Puerto Rico, with its principal offices in
Condominio Midtown, 420 Ponce De Leon Suite B-14,San Juan, Puerto Rico,,,
herein represented by Fernando Molini Vizcarrondo, in his capacity as
Presidentand Chief Executive Officer,of legal age,m arried,and resident of San
Juan, Puerto Rico,duly authorized by the Corporate Resolutionissued on April
1,2025; colle ctively, the “Parties”.

Barbosa Ave. #606 , Building Juan C. Cordero Davila, Rio Piedras, PR 00218 | PO Box 21365 San Juan, PR 00928-1365
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[. RECITALS

WHEREAS,on September 2017,Hurricanes Irma and Maria made landfall in
Puerto Rico causing catastrophic island-wide damage, knocking out power,
water, and telecommunications for the entire Island.Hurricane Maria caused
major structure and infrastructure damage to family homes, businesses,and
government facilitiestriggering the displacement of thousands of residents of

the Island from theirhomes and jobs.

WHEREAS, theimpact of the hurricanes on the power system was devastating
and led to the longest sustained blackout in modern United States (U.S.)
history. Without power, residents were unable to gain access to healthcare,
communication, refrigeration, water, cooling, and security. With sustained
systemic insecurity, residents continue to feel many of the same impacts,
economic recovery is hampered, and the cycle of recovery cannot be
completed. Energyremains the single most comprehensive and critical factor

for the recovery and future development of Puerto Rico.

WHEREAS, on April 10, 2018, the U.S. Department of Housing and Urban
Development (HUD) allocated nearly $28 billion dollars in Community
Development Block Grant — Disaster Recovery (CDBG-DR)funds appropriated
by the Further Additional Supplemental Appropriations for Disaster Relief
Requirements Act of 2018 (Public Law 115123,approved February 9, 2018). Of
those $28 billion, HUD allocated $2 billion for the enhancem ent or
improvement of electrical power systems in Puerto Rico and the U.S.Virgin

Islands.

WHEREAS,on June 22,2021,HUDpublished a Notice at Federal Register Vol. 86,
No. 117(June 22, 2021),86 FR 32681, which governs the use of the $2 billion
CDBG-DRallocation for enhanced or improved electrical power systems in
Puerto Rico and the U.S.Virgin Islands. Of those $2 billion, one billion, nine
hundred thirty-two million, three hundred forty-seven thousand dollars
($1,932,347,000)were allocated to Puerto Rico to enhance the Puerto Rico

electrical power system.
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WHEREAS, on August 5, 2022, PRDOHand HUD signed Grant Agreement
Number B-18-DP-72-0001,0bligating and allowing PRDOHaccessto the CDBG-
DR funding appropriated under Pub. L. 115-123for activities designed to

enhance or improve electrical power systems.

WHEREAS,according to the approved CDBG-DR Electrical Power Systems
Enhancements and Improvements Action Plan (Action Plan), the ER2Program
focuses on benefiting Puerto Rican communities by funding projects that
enhance the electrical system’s reliability,affordability, and resiliencythrough
the development and interconnection of decentralized microgrids and
distributed energy resources, including renewable energy generation,

combined heat and power systems,and battery energy storage systems.

WHEREAS,theActionPlanallocated a total budget of one billion,three hundred
sixteen million, four hundred six thousand, one hundred eighty dollars
($1,316,406,180)to the ER2 Program for funding electrical power systems
improvements projects, which include the acquisition, construction,
reconstruction, rehabilitation, or establishment of facilities,improvements, or
other components undertaken to expand, modernize, and in some way
optimize or enhance the cost-effectiveness, reliability, efficiency,

sustainability, or long-term financial viability of the electrical power system.

WHEREAS,PRDOHhasthe legal power and authority, in accordance with its
enabling statute, the federal laws and regulations creating and allocating
funds to the CDBG-DREnergy Program, and the current Action Plan,to issue,

enter,and perform under this Agreement.

WHEREAS,the BENEFICIARY’s projectisdeemed eligibleand compliant with the
requirem ents set forth by PRDOH.

WHEREASPRDOHdesires to enter into an Agreem ent with the BENEFICIARYto
carry out the project detailed in the application subm itted by the BENEFICIARY.

NOW, THEREFORE,inconsiderationof the mutual promises and the terms and
conditions set forth herein, PRDOHand the BENEFICIARYagreeasfollows:
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ll. THEPROJECT

PRDOH has committed CDBG-DR Energy funds to partially finance the
development and construction of the Hatillo Solar Farm project (Project) in
the Municipality of Hatillo, Puerto Rico,as described in ATTACHMENTSA,B,and

C,subject to the terms and conditions set forth in this Agreement.

The BENEFICIARY ertifiestohave sufficiently evidenced to PRDOHitsownership
interest and control over the site (Property) on which the Project will be
developed. The Parties acknowledge that, according to the Program
Guidelines,ownershipof the Propertycould be demonstrated via mechanisms
such as a deed, property acquisition plan, or through a long-term lease
agreement, provided the express consent of the owner of the property
(Property Owner) to lend the Propertyfor the development and construction

of the Project.

Thereshall be no eminent dom ain or other governmental or judicial action or
proceeding, of any nature, pending or threatened against or affecting the
Property or any part thereof or the installation, construction, and/or
development of the Project, which would in PRDOH's sole opinion affect the use,

construction, or developm ent of the Propertyand/or the Project.

l1l. SCHEDULEOFATTACHMENTS

Under this Agreement, the BENEFICIARYshallsubmit monthly disbursement
requisitions to PRDOHbased on Attachments A,B,and C,in accordance with
the procedure outlined for the Program. The following attachments are
incorporated into this Agreement by reference and are hereby made part of

this Agreement:
ATTACHMENT A Scope of Work
ATTACHMENT B Timelinesand Performance Goals

ATTACHMENTC ProjectDevelopment Budget
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ATTACHMENT D Certification of Funds

ATTACHMENT E HUD General Provisions

ATTACHMENT F Subrogation and Assignment Provisions
ATTACHMENT G Non-Conflict of Interest Certification
ATTACHMENTH Insurance Specifications

AllAttachments hereto are fullyincorporated herewith such that the terms and
conditions of the Attachments,which may be amended from time to time with
written consent from both Parties, shall be as binding as any terms and
conditions of this executed written Agreement. The Agreement shall prevail if

any inconsistencyappears between the Attachments and this Agreement.
IV. SCOPEOF WORK

The BENEFICIARYshalldeveloptheProjectaccording to the scope and activities
described in Attachments A in accordance with the timelinesand authorized
budget as detailed in Attachment B and Attachment C of this Agreement.
Attachments A,B,and C represent the scope of work and responsibilitiesof the
BENEFICIARYundertheAgreement. BENEFICIARYagreestoabide by and comply

with the roles and responsibilitiesassigned herein.

The BENEFICIARYshallcomplete the Project in a manner satisfactory to PRDOH
and consistent with the terms and conditions of this Agreement, the ER2
Program Guidelines,and applicable Federal and local laws and regulations.
Failureto com ply with this requirement could resultin a potential repayment

of funds to PRDOH.

PRDOH will monitor the performance of the BENEFICIARYagainst the

responsibilitiesassigned under this Agreement and its Attachm ents.

Until such time as the BENEFICIARYhasreceivedthe occupancy perm its from
the appropriate government agency for the Project, BENEFICIARYshallprovide
PRDOHwith monthly, or more frequent if PRDOHreasonably requires, progress

reports regarding the status of the Project,including a certification that the
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actual construction costs to date conform to the approved budget in
Attachment C.

The BENEFICIARYshallprovideconfirmation of progress towards meeting the

established expenditure deadlines through the monthly reports.

The BENEFICIARYshall furnish PRDOH adequate notice and satisfactory

_,A': evidence that all works requiring inspection by all governmental authorities’

i having jurisdiction have been duly inspected and approved by such
authorities.

M Ifat the end of the six (6) months from the date of executionofthis Agreement,

CYPP
BENEFICIARYhas,at any moment, failed to accomplish the perform ance

objectives set forth by PRDOHin Attachment B, PRDOHmay, at its sole
discretion,terminate this Agreement,de-obligate funds made available under
this Agreement, and/or recapture funds previously expended by the
BENEFICIARYunderthis Agreement from non-federal funds. No Agreement

extensions shall be granted unless the BENEFICIARYcan document

circumstances beyond its control that prevented the start of an activity. PRDOH
shall review the properly filed and documented circumstances which are
alleged to have prevented the initiation of an activity and exclusivelyreserves
the right to decide if an extensionis warranted, relative to the reasons stated

as well as the prevailing circum stances.
V. ELECTRICALPOWERSYSTEMIMPROVEMENT PROJECT

A. General Provisions

As per HUD Notice at 86 FR 32681, 32692, electrical power system
improvements refer to the acquisition, construction, reconstruction,
rehabilitation, or installation of facilities,improvements, or other components
that are undertaken to extend,upgrade, and otherwiseenhance and improve
the cost-effectiveness, reliability, efficiency, sustainability, or long-term

financial viability of the grantee's electrical power system. These

1 Governmental authorities refer to any Federal, Government of Puerto Rico, municipal or local unit or
subdivisionoflocal government or body having governmental or quasi-governmental authority.
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improvements include activities to increase the electrical power system’s
resilienceto future disastersand address the impacts of climate change. This
definition includes interim assistance and the financing of public or private
acquisition for reconstruction or rehabilitation, and reconstruction or

rehabilitation,of a privately-owned property.

The Project must comply with applicable CDBG-DRrequirements, including
meeting a national objective, and addressing an electrical power system

unmet need.

VI. PERFORMANCEMONITORING AND REPORTING

A. Monitoring

PRDOHshall monitor the performance of the BENEFICIARYasnecessary to
ensure that the funds allocated to the BENEFICIARYareused for authorized
purposes, in compliance with applicable Federal and local statutes and
regulations, the Program Guidelines, and the terms and conditions of this
Agreement, including the timeframes set forth in Attachment B associated

with the activitiesincluded in Attachment A.

Thismonitoring shallinclude: (i) reviewing financial and performance reports
required by PRDOH;(ii) following up and ensuring that the BENEFICIARYtakes
timely and appropriate action on all deficiencies pertaining to the Federal
award provided to the BENEFICIARYfromPRDOHdetectedthrough audits, on-

site reviews,and other means.

PRDOHand/ or HUD shall have the right, but shall be under no obligation, to
conduct any reasonable monitoring to determine compliance with this
Agreement, including but not limited to the right to enter the Property (upon
prior written notice to the BENEFICIARY),toinspectthe Project, to inspect the
books and records kept regarding the Project,and to inquire and receive
responses from BENEFICIARYregardingthe Project and its operation at any
time that may be required by PRDOHand/ or HUD.The BENEFICIARYwillallow

on- site monitoring of the Projectby PRDOHoran authorized representative on
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its behalf and/or HUDat such times as PRDOHand/or HUDdeems necessary

or required.

Substandard performance, defined as performance that fails to meet the
standards and criteria specified in this Agreement and its Attachments, shall
constitute noncompliance with this Agreement. If action to correct such
substandard performance is not taken by the BENEFICIARYwithintheperiodof
time established in the required Corrective Action Plan approved by PRDOH,
PRDOHmay impose additional conditions on the BENEFICIARYandsuspendor
terminate this Agreement, disallow all or part of the cost of the activity or
action not in compliance or initiate other remedies for noncompliance, as

appropriate.

B. Reporting

The BENEFICIARYshallcompleteand submit progress reports for the Project, in
the form, timeframe, and with the content specified and required by PRDOH.
PRDOHshalllater notify BENEFICIARYinwritingthe guidelines and requirements
applicable to the submittal of the progressreports,and such notification shall

be deemed incorporated by referenceto this Agreement.

VIl.  PERFORMANCETIMEFRAME

This Agreement shall be in effect and enforceable between the Partiesfrom
the date of its execution. The term of this Agreement is forty-two (42)

months from the date of its execution, ending on November6 15

A. The BENEFICIARYherebycovenants and agrees to com mence and to
diligently execute to completion the development and construction of the
Projectwithin the timelines set forth in Attachment B and the subsequent
operation of the Projectin accordance with the construction documents,

plans, and specifications, as approved by PRDOH.

1. Construction of the Projectwill begin after the environm ental review
process is completed, and the BENEFICIARYreceivesa Notice to

Proceed from PRDOH,which shall only be issued when and if, an
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environmental clearance is attained in accordance with 24 C.F.R.
Part 58 (Notice to Proceed).

. If additional time is required for completing the development and

construction of the Project, the BENEFICIARYmayrequest in writing
an extensionof the term of the Agreement. The written request must
be submitted prior to the expiration of the Agreement. Subject to
Force Majeure, as defined in Section XXV,extensions will be sparingly
approved and willbe awarded at the sole,but reasonable,discretion
of PRDOH.Ifthe Project is not completed as provided in this section,
PRDOHmay request the reimbursem ent of the CDBG-DR funds

granted for the Project.

Within a sixty (60) day period upon com pletion of the construction,
including off-site utilities and landscape requirements, as
applicable, the BENEFICIARY shall furnish to PRDOH satisfactory
evidence that any and all required inspection was performed and
approved by the governmental authorities with jurisdiction. Also,
BENEFICIARYmustfurnish PRDOHwithin ten (10) days of receipt, a
copy of the occupancy permits and any otherrequired approval or
certification issued for the Project. The BENEFICIARYshallprovide a
certification of a qualified registered architect or professional
engineer stating that Project construction is in full compliance with
construction documents and applicable federal and state
regulations. Upon satisfaction of the foregoing, the BENEFICIARYshall
promptly execute a Notice of Completion that evidences and
determines the satisfactory completion of the construction in

accordance with this Agreement.

The BENEFICIARYmustperformthe necessary actions to plan for and
carry out the long-term operation and maintenance (O&M) of the
Project during the useful life of the Project as established by the
Parties (Useful Life) in compliance with all applicable laws and

regulations governing the use of the CDBG-DR funds granted
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pursuant to this Agreement. Failureto comply with this requirement

could resultin the repaym ent of funds to PRDOH.

5. The BENEFICIARYagreesto perform all required deliverables and

tasks within the period established in this Agreement.

B. Theterm of this Agreement shall not exceed the lifetime of the initial Grant
_,ﬁ; Agreement between PRDOHandHUD,unlessthe term of said agreement is
i extended by HUD,inwhich case the term of this Agreement cannot exceed

the extension.

M VIll.  BUDGETAND USEOF CDBG-DR ENERGYFUNDS

CYPP
A. PRDOHis granting CDBG-DREnergy funds in the amount of eighty-eight

million,sixhundred and twenty-one thousand,two hundred and twenty-
eight dollars and ninety-eight cents ($88,621,228.98)(Grant)to cover up
to 60%of the Project’'s costs. The BENEFICIARYshallcomplete all activities in
the Attachment A of thisAgreementinaccordance with Attachments Band
C.The BENEFICIARYshallusetheGrant only to support the development and
construction of the Project. PRDOHmay require a more detailed budget
breakdown than the one contained herein, and the BENEFICIARYshall
provide such supplementary budget information in a timely fashionin the
form and content prescribed by PRDOH.PRDOHwill not fund any costs
incurred by the BENEFICIARYnot included in Attachment C. Any
amendments to the Budget must be approved inwritingand signed by the
PRDOHand the BENEFICIARY.

B. The BENEFICIARYacknowledgesand agrees that the Grant amount was
calculated based upon the estimated total costs forthe development and
construction of the Project provided by the BENEFICIARY.TheBENEFICIARY
agrees to provide PRDOHwith a cost certification acceptable to PRDOH,
prepared by an independent third-party consulting firm acceptable to
PRDOH,certifying the actual costs incurred and paid by the BENEFICIARYin
the developm ent and construction of the Project,and including such other
information as PRDOHmay require. The BENEFICIARYagreesto cooperate
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with PRDOHand to provide any documentation deemed necessary to

complete the costs verification process.

C. National Objectives:

1. All activities funded through the ER2Program will meet either the
Benefit to Low and Moderate Income (LMI) persons or the Urgent
Need (UN) national objectives, as specified at 24 C.F.R.§570.483 or
otherwise provided for by waiver or alternative requirement as
published in 86 FR32681.

2. The BENEFICIARYcertifiesthat the activities carried out under this
Agreement shall meet at least one (1)of these national objectives as
established above. The BENEFICIARYshallensure that the funded
activity meets the applicable CDBG-DRnational objective and that
the Beneficiary or any subcontractor or third party collects the
necessary information and completes the applicable forms to

document the national objective.

D. The BENEFICIARYshalluse the Grant only for the payment of eligible
expenses permitted under the CDBGregulations set forth in 24 C.F.R.Part
570 (Eligible Expenses). The BENEFICIARYshallnotuse any proceeds from
the Grant for prohibited activities as set forth in 24 C.F.R.§ 570.207
(Ineligible Activities). The BENEFICIARYacknowledges that PRDOHmust
comply with the provisions of 2 C.F.R.Part200, as modified by 24 C.F.R.§
570.502, which allow only costs that are necessary, reasonable, and
adequately supported to be charged to the Program. Therefore, all
development and construction costs as identifiedin Attachment C must be
necessary and reasonable in accordance with the cost principles outlined
in 2 C.F.R.§§200.400, 200.401,200.403, and 200.404, and 86 FR32681.

E. Extendedoverhead costs are an ineligible cost under this Agreement and

shall not be reimbursable.
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The BENEFICIARYacknowledges and agrees that any CDBG-DRfunds not

used in accordance with applicable regulations must be repaid to PRDOH
by the BENEFICIARY.

. Pre-award costs in relation to this Agreement are strictly prohibited.

Contingency Budget Usage:

1.

The BENEFICIARYacknowledgesthat the use of contingency budget
funds for the Projectshall not be allowed without the expresswritten
authorization of PRDOH.

. Requestsfor use of the contingency budget shall only be considered

if the BENEFICIARYdemonstratesthat the proposed use is necessary,
reasonable, and due to unforeseen circumstances. PRDOH will
evaluate allrequestsforuse of the contingency budget to determine
whether costs are necessary and reasonable for the Project'stimely
completion or to protect the initial investment of CDBG-DRfunds.
Approval forthe use of the contingency budget issubject to PRDOFs
discretion and the availability of CDBG-DRfunds.

. Applicable CDBG-DRRequirements:

1.

The BENEFICIARYshallcom ply with all applicable provisions of the
Housingand Community Development Act of 1974,asamended,and
the regulations at 24 C.F.R.Part570, and any successor legislation,
HUD regulations thereunder, all as modified by certain laws and
guidance including, without limitation and as applicable, the Further
Additional Supplemental  Appropriations for Disaster Relief
Requirem ents Act of 2018, Federal Register Notice Vol. 86, No. 117
(June 22,2021),86 FR32681,Federal Register Notice Vol. 87, No. 236
(December 9, 2022), 87 FR75644, and any subsequent applicable
notice (jointly, HUDnotices) that govern the use of CDBG-DRfunds
available under this Agreem ent. The BENEFICIARYshallalsocomply
with all other applicable Federal, state, and local laws, regulations,

executive orders, regulatory requirements, and policies that govern
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the use of the funds in complying with its obligations under this
Agreement. Where waivers or alternative requirements are provided
for in the applicable HUDNotices, such requirements, including any

regulations referenced therein, shall apply.

2. The BENEFICIARYalsoagrees to com ply with all other applicable
Federal, State, and local laws and regulations, and HUD Notices,
policies,and guidelines governing the grant funds provided under
this Agreement, whether existing or to be established, provided the
same are applied to activitiesoccurring after the date the policy or
guideline was established. Inthe event a conflict arises between the
provisions of this Agreement and any of the foregoing, the Federal,
State, and local laws and regulations, and HUDNotices, policies, and
Program Guidelines shall control, and this Agreement shall be
interpretedina manner so as to allow forthe terms contained herein
to remain valid and consistent with such Federal, State, and local

laws and regulations, and HUDNotices, policies,and guidelines.

3. The BENEFICIARYshallalso com ply with applicable PRDOH's policies
and guidelines as established in the Program Guidelines and their
amendments, if any, as found in the CDBG-DR Website

(https://recuperacion.pr.gov/welcome/ en/index.html) which are

herein included and made an integral part of this Agreement, as

they may be updated from time to time.
IX. DISBURSEMENTOF FUNDS

A. The BENEFICIARYmay not request disbursements of funds under this
Agreement until satisfaction of the conditions precedent to disbursements
set forth in the Program Guidelines, all applicable CDBG-DRRequirements,
all conditions set forth in the Agreement, the completion of regulatory and
utility reviews as required by project type, the obtainment of applicable
permits, the satisfactory completion of the environmental review as
required herein, and the receipt by PRDOHof an Authority to Use Grant
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Funds (AUGF) from HUD pursuant to 24 C.F.R.Part58, in which case PRDOH
shall issue the BENEFICIARYaNoticeto Proceed.

. The BENEFICIARYshallsubmit an invoice package to PRDOHon a monthly

basis in the form and content specified and required by PRDOH.Said
invoice package must be submitted with all the required supporting
documents, e.g.,monthly reports, timesheets, invoice and photo evidence,
expense plan,work projections,etc. IFPRDOHdeterminesthat the submitted
invoice and supporting documents are acceptable,then the invoice willbe

approved for paym ent.

. In order for the BENEFICIARYtoreceive payment for any work performed

hereunder, the BENEFICIARYshalluse the prescribed invoice package
provided by PRDOH.Thefollowing certification must be included in each

invoice submitted to PRDOHforpayment:

"Under penalty of absolute nullity, | hereby certify that no
public servant of the government entity is a party to or has
aninterestofany kind inthe profitsorbenefitsto be obtained
under the Agreement which is the basis of this invoice, and
should they be a party to,orhave aninterestin,the profits or
benefits to be obtained under the Agreement, a waiver has
been previouslyissued.Theonly consideration to provide the
goods or services under the Agreement is the paym ent
agreed upon with the authorized representative of the
government entity. Theamount that appears in the invoice
is fair and correct. Thework has been performed, the goods
have been delivered, and the services have been rendered,

and no payment hasbeenreceived."

D. An authorized representative of PRDOHwill review each request for

disbursement and, if adequate, approve and process its payment.
Payments to the BENEFICIARYshallbemade by electronic funds transfer

(EFT). PRDOHreserves the right to conduct any audits or revisions as it
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deem s necessary. The BENEFICIARYagreestocooperate fully with any such

audit(s) orrevision(s).

. The BENEFICIARYwilladhere to any requirem ents applicable to the Grant

Agreement between PRDOHand HUD.Unallowable funds under said grant
or the Program will be disallowed from being paid to the BENEFICIARY.

Disbursements of the funds for the Project are subject to the receipt by
PRDOHof CDBG-DR funds from HUD and the applicable conditions for

disbursements as established in this Agreement.

. ENVIRONMENTAL PROVISIONS

. Limitations pending environmental clearance.

1.

The BENEFICIARYdoesnot have a legal claim to any amount of
CDBG-DRfunds to be used for the specific Project or Property, and

any potential award is contingent upon the completion of an

environmental review demonstrating compliance with 24 C.F.R.Part
58 to PRDOH's satisfaction. The BENEFICIARYacknowledges and

agrees that it will not begin any actions related to the Project or
Property until the environmental review process is completed and it
has obtained written acceptance and the subsequent Notice to

Proceed from PRDOH.

Pursuant to 24 C.F.R.§ 58.22(a), BENEFICIARY,participants in the
development process, and their contractors are not allowed to
comm it HUD assistance (CDBG-DRfunds) on an activity or project
until HUD has approved the BENEFICIARY'sRequestfor Release of
Funds (RROF)and the related certification from PRDOH.

B. Choice Limiting Actions.

1.

The BENEFICIARY specifically represents to PRDOH that it
understands, acknowledges, and agrees that this Agreement shall
not provide for the commitm ent of any non-HUD (CDBG-DR)funds,

nor permitthe undertaking of any physical activity or choice-lim iting
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actions such as property acquisition, demolition, movement,
rehabilitation, conversion, repair, or construction, among others,
prior to receipt of the AUGFand Notice to Proceed from PRDOH.
Please refer to 24 C.F.R.Part 58 for all applicable restrictions and

requirem ents.

2. Pursuant to 24 C.F.R.§ 58.22(a), until the RROFand the related
certification from PRDOH have been approved, neither the
BENEFICIARYnorany participant in the developm ent process may
comm it any funds, including non- HUD funds, or undertake an
activity or project if the activity or project would have an adverse

environmental impact or limit the choice of reasonable alternatives.

C. Environmental Condition Prior to Funds Disbursement. The BENEFICIARY

hereby certifies to PRDOHthat it is not aware of, to the best of its actual
knowledge, and has not received any notice or communication from any
governmental authority having jurisdiction over the Property,or any other
person or entity, notifying it of the presence of Hazardous Materials? or
Hazardous Materials Contamination,® on or under the Property, or any
portion thereof. The BENEFICIARYdoesnot know of any circumstances,

conditions, or events that may now, or may with the passage of time, give

2 “Hazardous Materials” shall mean (i) any "hazardous substance” as defined by the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (CERCLA); (ii) asbestos; (iii)
polychlorinated biphenyls; (iv) petroleum, oil, gasoline (refined and unrefined) and their respective by-
products and constituents and any other substance,whether in the form of a solid,liquid, gas, or any other
form whatsoever, which by any "Governmental Requirements" (defined below) either requires special
handling in its use, transportation, generation, collection, storage, handling, treatment, or disposal, or is
defined as hazardous or harmful to the environment.

"Governmental Requirements"shall mean all laws,ordinances,statutes,codes,rules,regulations,orders,and
decrees of the United States, the Government of Puerto Rico, the municipality, or any other political
subdivision in which the Propertyislocated,and of any other political subdivision,agency,or instrumentality
exercising jurisdiction over PRDOH,the Property Owner, the BENEFICIARY,ortheProperty.

3 "Hazardous Materials Contamination” shall mean the contamination (whether presently existing or
hereafter occurring) of the improvements, facilities, soil,groundwater, air, or other elements on,in, or of the
Property by Hazardous Materials, or the contamination of the buildings, facilities, soil, groundwater, air, or
other elements on,in,or of any other property as a resultof Hazardous Materials at any time (whether before
or after the date of this Agreement) emanating from the Property.
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rise to any Environmental Claim* against or affecting the Property. The

BENEFICIARYfurtherwarrantsand represents that to its actual knowledge:

1. The Property complies with all applicable Environmental Laws.°This
representation shall be in place as soon as the Environmental

Reviewis completed.

2. That all approvals from governmental authorities required for the
Property by applicable Environmental Law have been obtained or

will be obtained in due course.

3. The BENEFICIARYhasnotcaused,and has no knowledge of any other
person who has caused, any Release,® threatened Release, or

disposal of any Hazardous Material at the Property.

4. The Property is not adversely affected by any Release,threatened
Release, or disposal of a Hazardous Material originating or

emanating from any other property.

4 "Environmental Claim" shall mean (i) any judicial or administrative enforcement actions, proceedings,
claims, orders (including consent orders and decrees), directives, notices (including notices of inspection,
notices of abatement, notices of non-compliance or violation and notices to comply), requests for
information or investigation instituted or threatened by any governmental authority pursuant to any
Governmental Requirement; or (ii) any suits, arbitrations, legal proceedings, actions or claims instituted,
made or threatened that relate to any damage, contribution, cost recovery, compensation, loss or injury
resulting from the Releaseor threatened Release (whether sudden or non-sudden or accidental or non-
accidental) of, or exposure to, any Hazardous Materials, or the violation or alleged violation of any
Governmental Requirement, or the generation, manufacture, use, storage, transportation, treatment, or
disposal of Hazardous Materials.

5 “Environmental Law” shall mean any state or local (including, without limitation, the Government of Puerto
Rico) law, rule, regulation, order, ordinance, writ, judgment, injunction, decree, determination or award
relating to the environment, health, safety or hazardous or toxic materials, including, without limitation,
CERCLA,the Resource Conservation and Recovery Act, the Hazardous Materials Transportation Act, the
Clean Water Act,the Toxic Substances Control Act,the Clean Air Act,the Safe Drinking Water Act,the Atomic
Energy Act, the Federal Insecticide, Fungicide and Rodenticide Act, the Occupational Safety and Health Act
and similaror related laws each as amended from time to time,and those environmental guidelines,rules
or procedures required under the CDBG-DRand ER2Programs.

¢ “Release” shall mean any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping or disposing into the indoor or outdoor environment, including, without
limitation, the abandonment or discarding of barrels, drums, containers, tanks and other receptacles
containing or previously containing any Hazardous Materials.
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. The Property does not contain and has not contained any

underground storage tank, asbestos-containing material, or any
landfillsor dum ps on site nor has it been nominated for the National
Priority List promulgated pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980
(CERCLA), as amended, 42 U.S.C.§ 9601 et seq., and regulations

promulgated thereunder.

The BENEFICIARY,nor any other person, has used Hazardous
Materials on the Property or has conducted Hazardous Material

Activity at the Property.

. The Property is not subject to, and the BENEFICIARYhasno actual

knowledge of, any imminent restriction on the ownership,
occupancy, use,or transferability of the Propertyin connection with
any Environmental Law or Release,threatened Release,or disposal

of a Hazardous Material.

. To the BENEFICIARY’s actual knowledge, there are no conditions or

circumstances at the Property which pose a riskof damage, injury,
threat, or harm to health, safety, endangered or threatened species,

or the environment.

D. Environmental Review. BENEFICIARY must provide PRDOH with all

information including, without limitation, any and all public or private

documents or records in their possession, or that they could have

reasonably obtained, concerning compliance by the Property with any

applicable Environmental Law. Furthermore, the BENEFICIARYisresponsible

for

the preparation of all required environmental compliance

documentation as per the National Environmental Policy Act (NEPA) and
HUD Environmental Review Procedures at 24 C.F.R.Part 58. All required

environmental review documentation shall be submitted to PRDOH for

review and approval as the Environmental Certifying Officer. The

BENEFICIARYshallalso submit any and all corresponding information to

PRDOH in order for the agency to complete its submission of all
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consultations to the concerning Federal Agencies, such as the U.S.Fishand
Wildlife Service (USFWS)and the State Historic Preservation Office (SHPO),
among others. Upon approval, PRDOHshall in turn submit all required
documentation to HUD for final approval and issuance of the
corresponding AUGF. As previously indicated in this Agreement, the
BENEFICIARYshallnot commence any physical work on the Project, nor

invoice for any work prior to the obtention of the AUGF.

. Indem nification. In addition, the BENEFICIARYshallsave, protect, pay for,

defend, indemnify, and hold harmless PRDOH,the Government of Puerto
Rico, HUD, and its officers, employees, representatives, and agents,
(collectively, the "Indemnitees") from and against any and all liabilities
such as suits, actions, claims, demands, penalties, damages (including
without limitation penalties, fines,and monetary sanctions),losses,costs or
expenses (including without limitation consultants' fees, investigation and
laboratory fees, attorneys' fees, and remedial and response costs) (the
foregoing hereinafter collectively referred to as "Liabilities”), which may
now or in the future be incurred or suffered by the Indemnitees by reason
of, resulting from,in connection with, or arising in any manner whatsoever

as a direct or indirect result of:
1. The ownership of all or any part of the Property;
2. Any act or omission of any person other than PRDOH,;

3. Thepresence on orunder, or the escape, seepage, leakage, spillage,
discharge, emission, or Release from the Property of any Hazardous

Materials or Hazardous Materials Contamination;
4. Theenvironmental condition of the Property;and

5. Any Liabilities incurred under any Governmental Requirements

relating to Hazardous Materials.

Notwithstanding anything herein to the contrary, the BENEFICIARYshallnot

have any obligation hereunder to indemnify any Indemnitee for any
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Liability under this Section to the extent that the condition giving rise to
such Liability resulted solely from the gross negligence or willful

misconduct of such Indemnitee.

Release of Liabilities. Subject to the above, the BENEFICIARYherebywaives,

releases, and discharges forever PRDOH,the Government of Puerto Rico,

HUD, and its employees, officers, agents, and representatives, from all
present and future claims, demands, suits, legal and administrative
proceedings and from all liability for dam ages, losses,costs, liabilities, fees
and expenses,present and future, arising out of or in any way connected
with the BENEFICIARY'sortheProperty Owner's development, construction,
use, maintenance, ownership, or operation of the Project and/or the
Property, any Hazardous Materials on the Property, or the existence of
Hazardous Materials Contamination in any state on the Property, however

they came to be emplaced there.

. Duty to Prevent Hazardous Material Contamination. Upon the execution of

this Agreement, the BENEFICIARYshalltakesuch actions as are necessary
or prudent to prevent the Release of any Hazardous Materials into the
environment, on, or under the Property. During the operation and
maintenance of the Project and/or the Property, the BENEFICIARYshalltake
all necessary precautions, or when applicable, cause the Property Owner
to take all necessary precautions, to prevent the Releaseof any Hazardous
Materials into the environment, on, or under the Property. Such precautions
shallinclude compliance with all Governmental Requirementswith respect
to Hazardous Materials. In addition, the BENEFICIARYshallinstalland utilize
such equipment and implement and adhere to such procedures as are
consistentwith the then prevailing standards with respect to the disclosure,
storage, use, removal, and disposal of Hazardous Materials, or when

applicable, shallcause the PropertyOwnerto do so.

The preceding shall not prohibit the ordinary use of Hazardous Materials
normally used in the construction, operation, occupancy, or maintenance

of properties similar to the Project,provided the amount of such Hazardous
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Materials do not exceed the quantity necessary for the normal
construction, operation, occupancy, and maintenance of the Projectin the
ordinary course of business and the use, storage, and disposal of such
Hazardous Materials strictly complies with all applicable Government

Requirements with respect to Hazardous Materials.

_'L H. Environmental Inquiries. The BENEFICIARYshall,or when applicable, shall
FM cause the Property Owner to, notify and provide to PRDOHcopyor copies of
the following environmental permits, disclosures, applications,
entitlements, or inquiries relating to the Property: notices of violation,
M notices to com ply,citations,inquiries,clean-up orabatem ent orders,cease
and desistorders,reports filed pursuant to self-reporting requirements and
reports or Certificates filed, or applications made, pursuant to any
Governmental Requirement relating to Hazardous Materials and
underground tanks. The BENEFICIARYshall,orwhen applicable, shall cause
the Property Owner to, immediately report in writing to PRDOHupon
knowledge of any unusual or potentially important incidents including, but
not limited to the following, as well as provide any reasonably requested

documents:

1. Any liability for response or corrective action, natural resource

damage, or other harm pursuant to Environmental Law;
2. Any Environmental Claim;

3. All required reports of Releases of Hazardous Materials, including
notices of any Release of Hazardous Materials required by any
Governmental Requirements, investigation, compliance schedules,

clean- up, disposal or other remedial actions;
4. Allnotices of suspension of any permits;

5. Any restriction on the ownership, occupancy, use, or transferability
of the Property, arising pursuant to any (a) Release, threatened
Release,or disposal of a Hazardous Substance or (b) Environmental

Law;
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6. Any environmental, natural resource, health, or safety conditions
which could impair the condition of the Property or affect adjoining

or proximate properties;

7. All notices of violation from Federal, state, or local governm ental

authority;

8. Any notices of violation from OSHA or PR-OSHA concerning
employees’ exposure to Hazardous Materials; and

9. Allcomplaints and other pleadings filed against the BENEFICIARY,the
Property Owner, or PRDOH relating to BENEFICIARY's storage, use,
transportation, handling, or disposal of Hazardous Materials on the

Property.

Inthe event of a Releaseof any Hazardous Materials into the environm ent,

as soon as possible after the Release, the BENEFICIARYshall,or when
applicable, shall cause the Property Owner to, furnish to PRDOHa copy of

any and all reports relating thereto and copies of all correspondence with
governmental authorities relating to the Release.Upon request of PRDOH,
the BENEFICIARYshall,orwhen applicable, shall cause the Property Owner

to furnish to PRDOH, a copy or copies of any and
entitlements or inquiries relating to or affecting the Propertyincluding, but

not limited to,all permit applications,permits and reportsincluding,without
limitation, those reports and other matters which may be characterized as

confidential.

Representations. The BENEFICIARYrepresentsand agrees that:

1. During the time in which it has site control of the Property or any
portion of the same,it willmaintain the Property,or any portion of the
same, in compliance with any applicable Environmental Law and
further agrees to be responsible for making any notification or report
concerning the Propertyto a governm ental authority required to be

made by any applicable EnvironmentalLaw;

all oth
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It will not enter into any assignment or sublease of the Property, nor
retain contractors or sub-contractors, except on terms and
conditions that com ply with applicable environmental, health, and

safety regulations;

It will expeditiously cure to the reasonable satisfaction of PRDOHany

violation of applicable Environmental Law at the Property;

It will obtain and maintain in full force and effect all governmental
approvals required by any applicable Environmental Law for

operations at the Property;

. Itwill not create or operate at the Propertyany landfill or dump nor

improperly dispose of or accumulate solid or hazardous wastes as
defined pursuant to the Resource Conservation and Recovery Act of
1976(RCRA),as am ended, and Government of Puerto Ricolaws and

regulations.

Xl. ENERGYREGULATORYAND UTILITY PROVISIONS

A. Limitationspending regulatory and utilityreview and approval:

1.

The BENEFICIARYdoesnot have a legal claim to any amount of
CDBG-DRfunds to be used for the specific Project or Property, and
any potential award iscontingent upon the completion of regulatory
and/ or utility reviews and approval determined necessary for the

Projectto be placed in service and operation.

XII.SPECIALCONDITIONS

A. The BENEFICIARYmust disclose to PRDOH, in accordance with HUD

requirements, information regarding any related assistance or financing

from the Federal Government, a State, or a unit of general local

government, or any agency or instrumentality or any private for profit or

non- for-profit entity, that is made available or is expected to be made

available with respect to the development and construction of the Project.

Such related assistance may include, but is not limited to, any loan, grant,
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guarantee, insurance, paym ent, rebate, subsidy, credit, tax benefit, or any

other form of direct or indirect assistance.

. The BENEFICIARYmustalsokeep PRDOHinformed of any change regarding

the financial structure of the Project and its budget. It is expressly
recognized that thisisa condition of the present Agreement, and that ifthe
BENEFICIARYfailsto accurately represent the financial structure of the
Project,its budget, or any changes thereto, it will be a sufficient cause for
the termination of this Agreement and the denial of any undisbursed
CDBG-DRfunds and/or the recovery of disbursed CDBG-DRfunds.

. The BENEFICIARYshalloverseethat no CDBG-DRfunds are used for political

activities, sectarian or religious activities, lobbying, patronage, and

nepotism.

. PRDOHmay require the imposition of any covenant, condition, or term that

it, in its sole but reasonable discretion, deem s necessary and essential to
ensure the Project’'s long-term viabilityand compliance with all applicable

regulations.

. Mechanic’s liens,stop notices, and notices of completion:

1. If any claim of lien is filed against the Property where the Project is
located or a stop notice affecting the funds is served on PRDOH,the
BENEFICIARY,oranyother third party in connection with the Project,
then BENEFICIARYshallnotifythe event to PRDOHwithin ten (10) days
of occurrence. Within thirty (30) days of such filing or service, the
BENEFICIARYshall,eitherpay and fully discharge the lien, effect the
release of such lien or stop notice by delivering to PRDOHa surety
bond in sufficient form and amount, or provide PRDOHwith other
assurance satisfactory to PRDOHthatthe claim of lien or stop notice

will be paid or discharged.

2. Ifthe BENEFICIARYfailstodischarge any lien, encumbrance, charge,
or claim in the manner required in this Section, PRDOHmay (but is

under no obligation to) discharge such lien,encumbrance, charge,
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or claim at BENEFICIARY’s expense. Alternately, PRDOH may require
the BENEFICIARYto imm ediately deposit in escrow the am ount
necessary to satisfy such lien or claim and any costs, pending
resolution thereof. PRDOHmay use such deposit to satisfy any claim
or lien that is adversely determined against the BENEFICIARY.

BENEFICIARYshall file a valid notice of cessation or notice of
completion upon cessation of construction work on the Projectfor a
continuous period of thirty (30) days or more and take all other
steps necessary to forestallthe assertion of claims oflienagainst the
Property. BENEFICIARY authorizes PRDOH, but PRDOH has no
obligation, to record any notices of completion or cessation of labor,
or any other notice that PRDOHdeems necessary or desirable to

protect itsinterestin the Project.

Xlll.  CONTRACTS AND SUBCONTRACTS

A. Specific Requirements: All contracts, including subcontracts, shall contain

provisions specifying that:

1.

The work performed by the contractor be in accordance with the
applicable terms of this Agreement between PRDOH and
BENEFICIARY;

Nothing contained in such contract shall impair the rights of PRDOH;

Nothing contained therein or under this Agreement will create any

contractual relation between the contractor and PRDOH;

The contractor specificallyagrees to be bound by the confidentiality
provision regarding Personalldentifiable Information set forth in this

Agreement;

BENEFICIARYwillbe responsible for ensuring all contract work is
performed consistent with federal and state regulations and/or

policies to be eligible for reimbursement of the approved work; and
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6. All applicable Federal flow down provisions are included in the

contract per Federalguidelines.

Monitoring: BENEFICIARYwillmonitor all contracted services on a regular
basis to ensure contract compliance. Resultsof monitoring efforts shall be
summarized in written reports and supported with documented evidence

of follow-up actions taken to correct areas of noncom pliance.

Content: BENEFICIARYshallcause all the provisions of this Agreement in
their entirety to be included in and made a part of any contract or

subcontract executedinthe performance of this Agreement,as applicable.

XIV.  PERFORMANCEWARRANTY

A.

BENEFICIARYwarrants that it will perform all work and provide all
deliverables (Deliverables) under this Agreement in a manner consistent
with the degree of care and skillordinarily exercised by members of the
same trade, profession, or industry currently practicing under similar

circumstances.

BENEFICIARYwarrants that all Deliverables it com pletes under this
Agreement shall: (i) meet or exceed the standards of BENEFICIARY's trade,
profession,or industry; (ii) meet or exceed the specifications set forth in the
Attachments; and (iii) be fit for ordinary use, of good quality, and with no

material defects.

If BENEFICIARYsubmitsDeliverablesthat do not m eet specifications, fails to
timely complete Deliverables,or fails to perform its obligations under this

Agreement, PRDOHmay require BENEFICIARY,atitssole expense, to:
1. Repairor replace Deliverablesthat do not meet specifications;

2. Refund payment for Deliverables that do not meet specifications

and accept the return of such Deliverables;and

3. Take necessary action to ensure that future performance and

Deliverablesmeet specifications and conform to the Agreement.
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XV.  NO OBLIGATION BY THEFEDERALGOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to
any obligations or liabilities to PRDOH,Property Owner, BENEFICIARY,orany

other party pertaining to any matter resultingfrom the Agreement.
XVI.  NON-LIABILITY

In no event, PRDOHshall be liable for any indirect, incidental, special or
consequential damages, or damages for loss of profits,revenue, data, or use,
incurred by either party or any third party, whether in an action in contract or
tort,even ifthe other party orany person has been advised of the possibility of
such dam ages. Third parties operating under this Program, with their agency,
will have their own general civiland criminal liabilityimposed by law towards
PRDOH,the BENEFICIARY,andany citizen.

XVIl. REMEDIES

Noncompliance by BENEFICIARYwill, either at the option of PRDOH or
automatically where so specified, relieve PRDOHofany obligation to perform
hereunder including, without limitation,to make or continue the disbursement
of funds, and shall give PRDOHtheright to proceed with any and all remedies

set forth in this Agreement including, but not limited to, the following:

A. Termination of the Agreement.
B. Recapture of funds, expenses, costs, and fees:

1. Recapture of funds as established in this Agreement and pursuant
to applicable regulations.

2. The BENEFICIARYshall be liable to pay PRDOH on demand all
reasonable expenses, costs, and fees including without limitation,
attorneys' fees, costs, and related expenses paid or incurred by
PRDOHinconnection with the recapture of the funds.

C. Specific Performance: PRDOHshall have the right to file a suit, action, or
proceeding at law or in equity to require the BENEFICIARYtoperform its

obligations and covenants under the Agreement or to challenge acts
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which may be unlawful or in violation of the provisions under this

Agreement.

No right, power, or remedy given to PRDOHby the terms of this Agreement is
intended to be exclusive of any other right, power, or remedy and each and
every such right,power,or remedy shall be cum ulative and in addition to every
other right, power, or remedy given to PRDOHbythe terms of this Agreement
or by any statute or otherwise against the BENEFICIARYandanyother person.
Neither the failure nor the delay on the part of PRDOHto exercise any such
rights and remedies shall operate as a waiver thereof, nor shall any single or
partial exercise by PRDOHofany such right or remedy preclude any other or

further exerciseof such right or remedy, orany other right or remedy.

The BENEFICIARYshallhave the right to contest in good faith any claim,
dem and,levy,or assessment the assertion of which would constitute cause for
PRDOHtorequest a remedy hereunder. Any such contest shall be prosecuted
diligently and, in a manner, un- prejudicial to PRDOHor the rights of PRDOH

hereunder.

Additionally, the BENEFICIARY acknowledges that 31 U.S.C.Chapter

(Administrative Remedies for False Claims and Statements) applies to the

BENEFICIARY’s actions pertaining to this Agreement.

In any litigation, arbitration, or other proceeding arising from, as a result of, or
pursuant to this Agreement and/or due to the resulting selection of PRDOH's
process to grant funds under the Program and/or as a consequence of an
award determination under any other participating programs or any other
proceeding arising from or as a resultof or pursuant to any noncompliance
during the development, construction, and/ or operation of the Project,when
PRDOHappears as a party, intervenor, or amicus curie, it shall be entitled to
receive reasonable attorney’s fees, costs, and expenses incurred, regardless

of which party initiated the litigation, arbitration, or other proceeding.
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XVIIl. NOTICES

Any notice, demand, claim, or other communications under this Agreement
shall be in writing and shall be deemed to be effective as of the date sent by
certified mail, return receipt requested, or email. All notices and other written
communications under this Agreement shall be addressed to the individuals
in the capacities indicated below, unless otherwise modified by subsequent

written notice:

PRDOH: Hon. Ciary Pérez Pena
Secretary
Puerto Rico Department of Housing
606 Barbosa Avenue
Juan C. Cordero Building
Rio Piedras, Puerto Rico 00918

BENEFICIARY: Fernando Molino Vizcarrondo
President and Chief Executive Officer
POBox 270448, San Juan, Puerto Rico, 00928
fmolini@xzertasolar.com
787-409-3383

XIX. AMENDMENTS, TERMINATION, SUSPENSION,AND DEBARMENT
A. Amendments

1. General Provisions

This Agreement may be amended provided that such amendments make
specific reference to this Agreement, comply with programm atic policies,
procedures, and guidelines, are executed in writing and signed by a duly
authorized representative of each party, and approved by PRDOH.Such

amendments shall not invalidate this Agreement, nor relieve or release the
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Parties from their obligations under this Agreement. Unless specified, such
amendments are not intended to affect, nor will they constitute an extinctive

novation of, the obligations of the Partiesunder this Agreement.

PRDOHmMmay, at its discretion, amend this Agreement to conform with federal,

state, or local governmental guidelines, policies, and available funding
_L amounts, or for other reasons. If such amendm ents resultin a change in the
FM funding, the scope of work, or the schedule of the activitiesto be undertaken
as part of this Agreement, such modifications shall be incorporated only by a
written amendment signed by both PRDOHand the BENEFICIARY.

CYP¥

cvep PRDOHreservesthe right to notify the BENEFICIARYinwriting,email, or any other
electronic method, of any applicable policies, procedures, regulations,
requirements or guidelines, or change in law whether existing or to be
established,as wellas changes and/or amendm ents thereof,and the notified
policies,procedures,regulations, requirements or guidelines,and laws shall be
deemed incorporated by reference to this Agreement without the need of

executing a separate written and signed amendm ent.

2. Change Orders to Contracts

The BENEFICIARYacknowledgesthat any changes in plans or specifications
after this Agreement has been executed, including any increase or decrease
to the quantity of work to be performed or the materials, equipment, or
supplies to be furnished, shall not be allowed without the express written
authorization of PRDOH.

Requests for change orders shall only be considered if the BENEFICIARY
demonstratesthat the proposed change isnecessary,reasonable,and can be
accomplished through funding sources other than CDBG-DR.PRDOHwill
evaluate allrequestsfora change orderunder consultation with a third-party
cost estimator to determine whether costs are necessary and reasonable for
the timely completion of the Project or to protect the initial investment of
CDBG-DRfunds.
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Any work performed outside of the approved scope of work without prior
authorization by means of a change order is not reimbursable under this
Agreement. The BENEFICIARYshallberesponsible for all costs incurred due to
activities performed beyond the approved scope of work without prior

authorization by a duly authorized change order.

( B. Suspension or Termination
FM 1. Termination for Cause or Default

PRDOHmay terminate this Agreement, in whole or in part, whenever it
C}E;)j;z determines that the BENEFICIARYhasfailedtocomply with any term, condition,
cypp requirement, or provision of this Agreement. Failureto comply, includes (but is

not limited to) the following:

i. Failure to comply with any of the rules, regulations, or
provisions referred to herein, or such statutes, regulations,
executive orders, HUD guidelines, Program Guidelines, as
applicable, and policies or directives as may become

applicable at any time;

ii. Failure, for any reason, of the BENEFICIARYtofulfillin a timely

and proper manner itsobligations under this Agreement;

iii. Ineffective or improper use of funds provided under this

Agreement; and

iv.  Submission of reports by the BENEFICIARYtothe PRDOHthat

are incorrector incomplete in any material respect.

BENEFICIARYshall,uponwritten notice of non-compliance, be provided a ten
(10) calendar day opportunity to submit a Corrective Action Plan to be
approved by PRDOHtocure the alleged defect that resulted in the perceived
default. If the defect is not cured within the period of time established in the
PRDOH-approved Corrective Action Plan,” PRDOH shall terminate this

7 As per Program Guidelines, when inpection of project site results in a finding of non-compliance,
BENEFICIARY has ninety (90) calendar days from the date of the inspection to correct deficiencies and
request a re-inspection.
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Agreement by delivering to the BENEFICIARYathirty(30) calendar day notice
of termination specifying the extentto which the performance of the scope of
work under this Agreement isterminated,the reason therefor,and the effective
date of termination. BENEFICIARYshallimmediately discontinue all such work
being terminated and deliver to the PRDOHall information, notes, drafts,
docum ents, analyses, reports, compilations, studies, and other materials
accumulated or generated in performing the work contemplated in this

Agreement, whether completed orin process.

Notwithstanding the above, the BENEFICIARYshallnotbe relieved of liability to
PRDOHfor damage sustained to PRDOHCDBG-DRProgram by virtue of any
breach of the Agreement by the BENEFICIARY.PRDOHmay withhold any
paym ents to the BENEFICIARYforthepurpose of off- set or partial payment, as
the case may be, of amounts owed to PRDOHby the BENEFICIARY.PRDOHSshall
make paym ent, in accordance with the terms of this Agreement, of any
am ounts due to BENEFICIARYforallowablework perform ed prior to the notice

of termination.

2. Termination for Convenience of PRDOH

PRDOHmay terminate this Agreement at any time by notice in writing from
PRDOH to the BENEFICIARY.If the Agreement is terminated by PRDOH as
provided herein, the BENEFICIARYshallbepaid the total compensation for the
allowable work actually performed up until the date of termination. Any
compensation under this paragraph must be for documented costs that are
CDBG-DReligible, allowable, allocable, and reasonable in accordance with

Uniform Administrative Requirements.

3. Notification and Recoupment of Costs Incurred Priorto Termination

PRDOHshallpromptly notify the BENEFICIARY,inwriting,ofitsdetermination and
the reasons for the termination together with the date on which the
termination shall take effect. Upon termination, PRDOHretains the right to
recover any improper expenditures from the BENEFICIARYandthe BENEFICIARY
shall return to PRDOHany improper expenditures no later than thirty (30)

calendar days after the date of termination. In the case of a Termination for
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Convenience only, the PRDOHmay, at its sole discretion, allow the BENEFICIARY
to retain or be reimbursed for costs reasonably incurred prior to termination
that were not made in anticipation of termination and cannot be canceled
provided that said costs meet the provisionsof this Agreement, and any other

applicable state or Federal statutes, regulations, or requirements.

C 4. Unilateral Termination

i PRDOHmay terminate this Agreement, in whole or in part, at PRDOH'ssole
discretion, with or without cause, at any time. PRDOHwill terminate this

C}Cze Agreement by delivering to the BENEFICIARYathirty(30) calendar day notice

cvep of termination specifying the extent to which the performance of the work

under this Agreement is terminated, and the effective date of termination.
Upon receipt of such notice, the BENEFICIARYshallimmediatelydiscontinue all
work affected and deliver to PRDOHall information, studies, and other
materials property of PRDOH.Ifthe BENEFICIARYdoesnot deliver to PRDOHall
information, studies, and other materials property of the PRDOHwithin the
established timeframe, and PRDOHinvestsany additional funds to reproduce
the information, studies, and other materials not provided by the BENEFICIARY
upon termination, then PRDOHwilldisallow from paym ents to the BENEFICIARY
under this Agreement the funds expended by PRDOHto reproduce such
information, studies, and other materials. In the event of a termination by
Notice,PRDOHshallbe liable only for payment of allowable work performed up

to and including the effective date of termination.

5. Imm ediate Termination

In the event the BENEFICIARYissubjected to a criminal or civil action, suit,
proceeding,or inquiryin a court with jurisdiction,orany governmental agency,
or the BENEFICIARYissubjectedtoan order, judgment, or opinion issued by any
federal or local authority,a court with jurisdiction,orany governmental agency
in connection with the execution, delivery, and performance by the
BENEFICIARYofthisAgreement, or the BENEFICIARYhasbeen non- com pliant, in
breach, inaccurate in any representation, warranties, covenants, or the

certifications provided herein, or in violation of Act No.2-2018,as am ended, 3
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LPRA§1881etseq.,known as the "Anti-Corruption Code for the New Puerto Rico"
(Act No. 2-2018), PRDOHshallhave the right to the immediate termination of
this Agreement. The BENEFICIARYhasa continuous obligation to report to
PRDOHany proceedings which apply to the BENEFICIARYunderthisparagraph.

In the event that the grant of funds by HUD under the CDBG-DR energy
allocation is suspended, withdrawn, or canceled, this Agreement will be

immediately terminated.

6. Availability of Funds

This Agreement is contingent upon the availability of funds from HUD.It is
expresslyunderstood and agreed that the obligation to proceed under this
Agreement is conditioned upon the receipt of Federal funds. If the funds
anticipated for the continuing fulfilmentof the Agreement are,at any time,not
forthcoming or insufficient, either through the failure of the Federal
government to provide funds or the discontinuance or material alteration of
the Program under which funds were provided, or if funds are not otherwise
available to PRDOH,PRDOHhastheright upon ten (10) business days written
notice to the BENEFICIARY,toterminate this Agreement without dam age,
penalty, cost or expenses to PRDOHofany kind whatsoever. The effective date

of termination shallbe as specified in the notice of termination.

7. Suspensionand Debarm ent

This Agreem ent is a covered transaction for purposes of 2 C.F.R.Part180and 2
C.F.R.Part 2424. As such, the BENEFICIARYisrequired to verify that none of the
contractors or subcontractors, its principals, or its affiliates are excluded
(defined at 2 C.F.R.§180.940)or disqualified (defined at 2 C.F.R.§180.935).

Thiscertification is a material representation of fact relied upon by PRDOH.Ifit
is later determined that the BENEFICIARYdidnot comply with 2 C.F.R.Part180,
Subpart C, and 2 C.F.R.Part 2424, Subpart C, in addition to the remedies
available to PRDOH,theFederal Government may pursue available remedies,

including but not limited to suspensionand/ or debarm ent.



e

FM

CYPy

cYpPpP

Grant Agreement
Between PRDOHand XZERTA-TECSOLARI,LLC

for the Electrical Power Reliability and Resilience Program (ER2)- Hatillo Solar Farm Project

under CDBG-DREnergy
Page 35/ 52

The BENEFICIARYagreesto comply with the requirem ents of 2 C.F.R.Part 180,
Subpart C,and 2 C.F.R.Part2424,Subpart C, while this Agreement is valid and
throughout the period of any contract that may arisefrom this Agreement.The

BENEFICIARYfurtheragreestoinclude a provision requiring such compliance in

its lower tier covered transactions.

XX. COMPLIANCE WITH FEDERALSTATUTES, REGULATIONS, AND THE TERMS
AND CONDITIONS OF THE FEDERAL AWARD, GOVERNMENTAL
REQUIREMENTS, @ RECORDKEEPING,  AND ADDITIONAL PRDOH
REQUIREMENTS

A. Compliance with Attachm ents

1.

The BENEFICIARYagrees to carry out its obligations under this
Agreement in compliance with all the requirements described in
Attachment D attached to this Agreement. During the Useful Life of
the Project, the BENEFICIARYagreesto comply with the Applicable
CDBG-DRRequirements and the Program Guidelines, as well as all
applicable recordkeeping and reporting provisions described in
Attachment D.

. Moreover,Attachment Fattached herein and made an integral part

of this Agreement, outlines several situations that may reasonably

be considered as conflicts of interest. The BENEFICIARYshalldisclose
and certify that, to the best of its knowledge, none of the situations
existor may existat the date of the execution of the Agreement. The
aforementioned certification aids PRDOMH,in its role as CDBG-DR
grantee before HUD,to identify, evaluate, disclose, and manage

apparent, potential, or actual conflicts of interest related to CDBG-

DRfunded projects, activities, and/ or operations.

The BENEFICIARYcertifies that it is current with all laws and
regulations related to governmental impositions set forth in this
Agreement and Attachments applicable to it and/or the

BENEFICIARY’s personnel, businesses, and organizations.
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. Property standards. CDBG-DR-assisted new construction and

rehabilitation projects must meet the Federaland State building codes, as
applicable, and all applicable codes, rehabilitation standards, ordinances,
and zoning ordinances at the time of the Project completion and

throughout the UsefulLifeof the Project.

. Ethics clause

1. Pursuant to Act No.2-2018,no0 em ployee or officer of PRDOHnor any
mem ber of their families can have any interest in the earnings or

benefits from this Agreement.

2. The PRDOHand the BENEFICIARYherebycertify that in signing this
Agreement they are in compliance with Act No.1-2012,asam ended,
3 LPRAS§ 1854 et seq., known as the “Puerto Rico Government Ethics
Office Organic Act,” in connection with the possibility of a conflict of

interest.

. Non-conviction. The BENEFICIARY certifiesthatithas not been convicted nor

accused of a felony or misdemeanor against the government, public faith
and function,or that involvespublic property or funds,either federal or local
in origin. Furthermore, BENEFICIARYalsocertifies that:

1. It has not been convicted nor has plead guilty at a state or federal
bar, in any jurisdiction of the United States of America, of crimes
consisting of fraud, embezzlement, or misappropriation of public
funds, as stated in Act No.2-2018,which prohibits the award of offers
for government contracts to those convicted of fraudulent

appropriation of public funds.

2. Itunderstands and accepts that any guilty plea or conviction forany
of the crimes specified in Article 3 of Act No.2-2018will also resultin
the immediate cancellation of any contracts in force at the time of
the guilty plea or conviction between the undersigned and
Government Agencies, Instrumentalities, Public Corporations,

Municipalities, and the Legislative or Judicial Branches.
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Itdeclares under oath the abovementioned in conformity with what
is established in Act No.2-2018,which prohibits awarding offers for
government contracts to those convicted of fraud,embezzlement,or

misappropriation of public funds.

. The BENEFICIARYrepresents and guarantees that none of its

employees, officials, or agents have been convicted of a felony or
misdemeanor as described in this sub-section. Moreover, the
BENEFICIARYagreestonotify PRDOHshould any employee, official, or
agent be convicted of a felony or misdemeanor as described in this
sub-section after the execution of this Agreement. Said notice shall

be made withinten (10)days from the time of the conviction.

No action, suit, investigation, litigation, or proceeding affecting the
Property or the BENEFICIARYexistsor, to the knowledge of the
BENEFICIARY,isthreatenedbeforeany court,Governmental authority,
or arbitrator that (i) is reasonably likely to materially affect the
business and operations of the BENEFICIARY,(ii)isreasonably likely
to materially affect the Property and/ or the Project,or (iii) purports
to affect the legality, validity, or enforceability of this Agreement or
the consummation of the transactions contemplated hereby or

thereby.

E. Ownership and use of docum ents.

1

With the exception of the BENEFICIARY's working papers, the
BENEFICIARY acknowledges PRDOH's ownership of all information,
drafts, docum ents, reports, papers, and other materials developed
and prepared by the BENEFICIARY,itsagents or representatives for
purposes of performing key obligations hereunder. In the event of
any termination, the BENEFICIARYshalldeliver such inform ation,
drafts, reports, papers, and other materials to PRDOH,indocument
form or as computer program data, and the BENEFICIARYrecognizes

PRDOH's right to request such documentation or computer program
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data. If the BENEFICIARYfailstodeliver said information, PRDOHmay

seek a judicial order to enforce its rights.

Proof of expenditures incurred by the BENEFICIARYinconnection to
the development and construction of the Project shall be made
available to PRDOH.The BENEFICIARYagreesto maintain accurate
records and files of all contract docum ents, correspondence, book
estimates, bills, and other information related to the BENEFICIARY's
management of the funds. These docum ents shall be open for
PRDOHexamination at all reasonable times during the term of this
Agreement, and up to five (5) years from the closeout of the Grant
Agreement between PRDOHandHUD,orthe period required by other

local applicable laws and regulations.

F. Non-disclosure and confidentiality.

1.

Confidential Information; Definition: The term Confidential

Information as used throughout this Section,means any information

concerning the operations of PRDOH,theGovernment of Puerto Rico,
HUD, and that of the BENEFICIARY(e.g.,the projects, com puter

processing systems, object and source codes, and other PRDOH,the
Government of Puerto Rico,and HUDbusiness and financial affairs).
The term Confidential Information shall also be deemed to include
all notes, analysis, com pilation, studies, interpretation, or other
documents prepared by BENEFICIARY,itsagentsor representatives

in connection with the operations of PRDOH,the Government of
Puerto Rico,and HUD.

Non-Disclosure: BENEFICIARYagreesto take all reasonable steps or

measures to safeguard all Confidential Information and will not, at
any time, present or future, without the expresswritten authorization
of PRDOHsigned by the Secretary of PRDOH,use or sell, market, or
disclose any Confidential Information to any third party, contractor,
corporation, or association for any purpose whatsoever, except in
the case of the BENEFICIARY's consultant, as authorized by PRDOH.
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BENEFICIARYfurtheragreesthat, except as they relate to the normal
course of the work execution, the BENEFICIARYwillnotmake copies of
the Confidential Information except upon PRDOH’s express written
authorization, signed by an authorized representative of PRDOH,and
will not remove any copy or sample of Confidential Information
without prior written authorization from PRDOH.BENEFICIARYretains
the right to control its work papers subject to these confidentiality

provisions.

Return Documents: Upon receipt of a written request from PRDOH,
BENEFICIARYwillreturnto PRDOHallcopies or sam ples of Confidential
Information which at the time of the notice are in BENEFICIARY's or its

agent’s possession. BENEFICIARY reserves the right to retain a set of

its work papers.

Equitable Relief: The BENEFICIARYacknowledges and agrees that a

breach of the provision of this sub- section willcause PRDOHtosuffer

irreparable damage that cannot be remedied or compensated
adequately only by mere monetary retribution. The BENEFICIARY
furtheragreesthat money damages may not be a sufficientremedy
for any breach of this sub- section. Accordingly, the BENEFICIARY
agrees that PRDOHshallhave the right to seek injunctive relief and
the specific performance of the provisions of this sub-section to
enjoin a breach or attempted breach of the provision hereof, such
right being in addition to any and all other rights and remedies that

are available to PRDOHbylaw, equity, or otherwise.

G. Solid Waste Disposal Act. In the performance of this Agreement, the

BENEFICIARYshallmakemaximum use of products containing recovered
materials that are EPA-designated items unless the product cannot be

acquired:

. Competitively within a timeframe providing for compliance with the

Agreement performance schedule;
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2. Meeting Agreement performance requirements; or

3. Atareasonable price.

XXI. INSURANCEAND BONDING

A. Insurance Specifications.

1.

The BENEFICIARYshall carry sufficient insurance coverage and
bonding from insurerslicensed to conduct businessin PuertoRicoto
protect all Agreement assets from lossdue to any cause, including
but not limited to theft, fraud, and/or physical damage. The
aforementioned insurance coverage shall be provided by the
BENEFICIARY, via Comm ercial General Liability

policy, during the life of the Agreement. The Government of Puerto
Rico, PRDOH,and HUDshall be named as additional insured on all
such insurance. The BENEFICIARYshallmeet all other insurance
requirem ents as PRDOHmay impose from time to time. In addition,
all insurance carriersand bonding companies shallmeet minimum
size and financial stability and rating requirements as may be
imposed by PRDOHfromtime to time. Certificates of insurance shall
be provided to PRDOHand full and complete copies of the policies

and/ or bonds shall be provided to PRDOHuponits request for such.

Moreover, the BENEFICIARYmust, at a minimum, provide the
equivalent insurance coverage for real property and equipment
acquired or improved with Federal funds as provided to property
owned by PRDOH.Federallyowned property need not be insured

unlessrequired by the terms and conditions of the Federalaward.

The BENEFICIARYshall submit proof of the CGL insurance and
Workers' Compensation insurance policies to the PRDOHbefore the
execution of the Grant Agreement. The BENEFICIARYshallalsoensure

that all other insurance policies and bonds required under this

Agreement are secured by its subcontractors. The BENEFICIARYis

responsible for providing to the PRDOHevidence of these additional

(CGL) insura
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insurance policiesand bonds within five (5) days after the execution

of each individualsubcontract agreement.

Upon the execution of this Agreement, the BENEFICIARY,at the
request of the PRDOH,must furnish PRDOHwith an original and two
(2) certified copies of the insurance policies described in
Attachment G and any other evidence PRDOHmayrequest as to the

policies’ full force and effect.

B. Failureto procure coverage.

1.

Inthe event that any policy of insurance required by PRDOHdoesnot
comply with PRDOH's requirements, is not procured, or is canceled
and not replaced, PRDOHhasthe right to terminate the Agreement
or obtain insurance if it deems necessary and any premium s paid
by PRDOHwillbe promptly reimbursed by the BENEFICIARYorPRDOH
disbursements to the BENEFICIARwiIll be reduced to pay for PRDOH's

purchased insurance.

C. Related requirements.

1.

The BENEFICIARYshall furnish original Certificates of Insurance
evidencing the required coverage to be inforce on the effective date
of the Agreement. In the case of Payment and Performance Bond,
Certificate of Authority, Power of Attorney, and Power of Attorney
Licenseissued by the Commissioner of Insurance shall be furnished.
The required docum entation must be received prior to the
BENEFICIARY commencing  work. Neither
authorized representatives are to begin their responsibilities under
the Agreement prior to full compliance with this requirement and

notification from PRDOHtoproceed.

Renewal Certificates of Insurance or such similar evidence is to be
received by PRDOHprior to expiration of insurance coverage. At
PRDOH'’s option, non-com pliance will resultin one (1)or more of the

following actions: (i) PRDOHwillpurchase insurance on behalf of the

the  BENEI
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BENEFICIARYandwill charge back all cost to the BENEFICIARY;(ii)all
paym ents due the BENEFICIARYwillbe held until the BENEFICIARYhas
complied with the Agreement; and/or (iii) the BENEFICIARYwillbe
assessed Five Thousand Dollars ($5,000.00) for every day of non-

compliance.

3. The receipt of any certificate does not constitute agreement by
PRDOHthatthe insurance requirements inthe Agreement have been
fully met or that the insurance policies indicated on the certificate
are in compliance with the requirements of the Agreement. The
insurance policiesshall provide ninety (90) days of written notice to
be given to PRDOHifcoverage is substantially changed, cancelled,

ornon-renewed.

4. The BENEFICIARYshallrequire all contractors, subcontractors, and
consultants to carry the insurance required herein or the BENEFICIARY
may provide the coverage for any or all of its contractors and
subcontractors and, if so,the evidence of insurance submitted shall
so stipulate and adhere to the same requirements and conditions

as outlined above.

5. The BENEFICIARYexpresslyunderstands and agrees that, whenever
the BENEFICIARYiscovered by other primary, excess, or excess
contingent insurance, any insurance or self-insurance program
maintained by PRDOHshallapply in excess of and will not contribute
with insurance provided by the BENEFICIARYunderthisAgreement.

Forfurther details concerning insurance requirements or specifications,please

refer to Attachm ent G.

XXIl.  FEDERAL LAWS AND REGULATIONS APPLICABLE TO CONSTRUCTION
CONTRACTS

The BENEFICIARYacknowledgesthat federal regulations require all projects
receiving CDBG-DRfunds to adhere to applicable federal labor standards.
Therefore, the BENEFICIARYshall,and/or shall cause its contractors and
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subcontractors to,comply with federal labor standards laws,including Davis-

Bacon Act of 1931,asamended,40 U.S.C.§3141etseq.,and Related Acts (DBRA);
Fair Labor Standards Act of 1938 (FLSA), as amended, 29 U.S.C.§201et seq.;
Contract Work Hours and Safety Standards Act (CWHSSA),as amended, 40
U.S.C.§3701et seq.; and Copeland Anti-Kickback Act, as amended, 40 U.S.C.§
3145et seq. Together, these laws ensure that workers are paid the appropriate

prevailing wage rate and are treated fairly by employers receiving CDBG-DR
funding to execute Program activities. The BENEFICIARYacknowledges and

understands that each of these laws requires important recordkeeping
practices to ensure compliance and allow for accurate and efficientreporting

as required by PRDOH.Theselaws are described in Attachm ent D.

XXIll. CDBG-DR POLICIESAND PROCEDURES

In addition to what is established in this Agreement, the BENEFICIARYshall
comply with all CDBG-DR Program-specific and general policies and
procedures, which may include, but are not limited to, OS&HPolicy, URA& ADP
Guidelines, Cross Cutting Guidelines, AFWAMPolicy, Section 3 Policy, Personally
Identifiable Information, Confidentiality and Nondisclosure Policy, Language
Access Plan,and Conflict of Interestand Standards of Conduct Policy,as found
in the CDBG-DR/MIT Website

(https://recuperacion.pr.gov/ en/resources/policies/ ), which are herein

included and made an integral part of this Agreement, as they may be

updated from time to time.

XXIV. SYSTEMFORAWARD MANAGEMENT REGISTRATION

The BENEFICIARYmustbe registered in the System for Award Management
(SAM) and shallmaintain itsregistrationactive during the performance of the
Agreement and through final payment. The BENEFICIARYisresponsibleduring

performance and through final payment forthe accuracy and completeness
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of the data within SAM.Failure to maintain registration in SAM can impact

obligations and payments under this Agreement.

XXV. FORCEMAJEURE

In the event of a fire,flood, earthquake, natural disaster, hurricane, inclement
weather, riot, act of governmental authority in its sovereign capacity,
pandemic officially declared by the Government of Puerto Rico,strike,labor
dispute or unrest,embargo, war, insurrection or civil unrest, herein collectively
referred to as Force Majeure, during the term of this Agreement, neither PRDOH
nor the BENEFICIARYshallbe liable to the other party for nonperform ance
during the conditions created by such event.The party claiming ForceMajeure
shall exercise due diligence to prevent, eliminate, or overcom e such Force
Majeure event where it is possible to do so and shall resume performance at

the earliest possible date.

The BENEFICIARYshallnotify PRDOHin writing as soon as possible, but in any

event within ten (10) business days of the occurrence of the Force Majeure
event and describe in reasonable detail the nature of the Force Majeure event,
how the non- performance or delay relates to or arises from the Force Majeure
event,its anticipated duration and any action taken to minimize its effect. The
BENEFICIARYmaybeentitled to reasonable adjustments in schedules, among

other measures, in the foregoing circumstances. If non-performance

continues for more than thirty (30) days, without reasonable justification,
PRDOHmay terminate this Agreement immediately upon written notification
to the BENEFICIARY.

XXVI. INDEPENDENTCONTRACTOR

A. The BENEFICIARYshall have exclusive control over its employees,
contractors, and subcontractors (the BENEFICIARY employees,
contractors, and subcontractors are herein, collectively, referred to as the
“BENEFICIARY’s Personnel”), its labor and employee relations, and its

policies relating to wages, hours, working conditions and other
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employment conditions. The BENEFICIARYhasthe exclusive right to hire,
transfer, suspend, lay off, recall, promote, discipline, discharge, and adjust
grievances with the BENEFICIARY Personnel. The BENEFICIARYis solely
responsible for all salaries and other compensation of the BENEFICIARY

Personnel.

. The BENEFICIARYis solely responsible for making all deductions and

withholdings from its employees’ salaries and other compensation and
paying all contributions, taxes, and assessments, including union
paym ents. The BENEFICIARYshallbe responsible for and shall defend,
indem nify, and hold harmless PRDOH,theGovernment of Puerto Rico,HUD,
and their agents,officers,directors,employees,and representatives,as well
as BENEFICIARYs successors and assigns against all costs, expenses, and
liabilities, including without limitation reasonably prudent attorneys’ fees
relative to the situation, in connection with the BENEFICIARYemployment
and/ or hiring of any BENEFICIARY Personnel providing any of the services,
including without limitation: (i) payment when due of wages and benefits,
retirement, life and/or medical insurance; (ii) withholding of all payroll
taxes, including but not limited to, unemployment insurance, workers’
compensation, FICA and FUTA,; (iii) compliance with the Immigration
Reform and Control Act; and (iv) compliance with any other applicable
laws relating to employment and/or hiring of any BENEFICIARYPersonnel

in connection with this Agreement.

XXVII. ASSIGNMENT OF RIGHTS

The BENEFICIARYshallnot assign or transfer any interest in this Agreement
without the prior written consent of PRDOH.ThisAgreement shall be binding
upon and shall inure to the benefit of PRDOHand the BENEFICIARY,their

successors and assigns.
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XXVII. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the
Agreement shallnot be affected thereby,and all other parts of this Agreement

shall nevertheless be in full force and effect.
XXIX. HEADINGS

The section headings and subheadings contained in this Agreement are
included forconvenience only and shall not limit or otherwise affect the terms
of this Agreement, and shall not be used to explain, modify, simplify, or aid in

the interpretation of the provisionsof this Agreement.

XXX. CONSOLIDATIONS, MERGERS,CHANGE OF NAME, ORDISSOLUTIONS

A. Consolidation or Merger

In the event that the BENEFICIARYmovesfor consolidation or merger with
another entity, by its discretion or otherwise, written notice of such decision or
event shall be delivered to the PRDOH Legal Division at

contractscdbgdr@vivienda.pr.gov at least fifteen (15) days prior to the

effective date of the consolidation or merger. The notice shallinclude, but not
be limited to, a description of:the expected effective date of the consolidation
or merger; the nam e of each of the constituent entitiesmoving to consolidate
or merge into the singleresulting or surviving entity; the proposed nam e of the
resulting entity (in case of a consolidation) or the nam e of the surviving entity
(in case of a merger) if necessary; reference to the projected capacity of the
resulting or surviving entity to comply with the terms, conditions, obligations,
tasks, services, and performance goals or requirements included in the
Agreement as well as its Attachments; and a brief summary of the proposed
plan to achieve the transition of duties, tasks, and performance goals or

requirements to the resulting or surviving entity.

Upon the consolidation or the merger becoming effective and supporting
evidence of such event is notified to PRDOH,executionofan Amendment to the

Agreement may follow. The Amendm ent would include, but not be limited to,
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modifications to the clausesthat referto the identity, personal circumstances,
address, and any other information related to the BENEFICIARYdeemed
relevant by PRDOHfortheexecution of the Amendment. Noamendment to the
Agreement will be necessary if the BENEFICIARYbecomes the surviving

entity followinga merger.

Failureto comply with any of the before-mentioned conditions may resultin

the activation of the termination clauses provided in the Agreement.

B. Change of Name

In the event that the signing BENEFICIARYinitiatesachange of name process,
written notice of such decision or event shall be delivered to the PRDOHLegal

Divisionat contractscdbgdr@vivienda.pr.gov at least fifteen (15)days prior to

the effective date of such event. The notice shallinclude, but not be limited to,
a description of: the expected effective date of the change of name; the
proposed name; inform of any change of address; and reference of any
change in the capacity of the entity to comply with the terms, conditions,
obligations, tasks,services,and performance goals or requirements included

in the Agreement, as well as its Attachm ents.

Upon the change of name becoming effective and supporting evidence of
such eventisnotified to PRDOH,executionofan Amendment to the Agreement
may follow. The Amendment would include,but not limited to,m odifications to
the clausesthat referto the identity,personal circumstances,address,and any
other information related to the BENEFICIARYdeemedrelevant by PRDOHfor

the executionof the Amendment.

Failureto comply with any of the before-mentioned conditions may resultin

the activation of the termination clauses provided in the Agreement.
C. Dissolution

In the event that the BENEFICIARYmovesfor dissolution of the entity, written
notice of such decision or event shall be delivered to the PRDOHLegalDivision

at contractscdbgdr@vivienda.pr.gov at least fifteen (15) days prior to the

effective date of such event. The notice shall include, but not be limited to, a
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description of the expected effective date of the dissolution; and contact
information of one or more of its directors, officials,or agents. Upon dissolution
becoming effective and supporting evidence of such event is notified to
PRDOH, termination of the Agreement will follow. Consequently, the
BENEFICIARYacknowledgesand agrees to provide PRDOH,afterterm ination of
the Agreement, the assistance reasonably requested to facilitate the orderly
transfer of responsibility for the performance of the tasks or services to the
PRDOHor a third party designated by the PRDOH. Moreover, all finished or
unfinished records (files,data, work product) connected with this Agreement

will be turned over to PRDOHfollowingthe Agreement termination.

XXXI. NON-WAIVER

Thefailure or delay of either party to insistupon the performance of and/ or the
compliance with any of the terms and conditions of this Agreement shall not
be construed as a waiver of such terms and conditions or the right to enforce

compliance with such terms and conditions.
XXXII. HOLD HARMLESS

BENEFICIARYshallandhereby agrees to hold harmless, defend (with counsel
acceptable to the PRDOH)and indemnify the Government of Puerto Rico,
PRDOH,HUD,and each and all of its successors, affiliates, or assigns, and any
of their employees, officers, directors, attorneys, consultants, agents,
managers, and affiliates, from and against any and all damages, costs,
liabilities, attorney's fees, claims, expenses, injuries, property damage, causes
of action,violations of law,violations of this Agreement,and lossesof any form
or nature arising from or related to the conduct of the BENEFICIARYinthe
performance of the efforts called for in this Agreement. Thisindem nity shall
expressly include, but is not limited to, the obligation of the BENEFICIARYto
indem nify and reimburse PRDOHfor any and all attorneys' fees and other
litigation or dispute resolution costs incurred or to be incurred in the PRDOH's
enforcement of this Agreement or any portion thereof against the BENEFICIARY
or otherwise arising in connection with the BENEFICIARY breach, violation, or
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other noncompliance with this Agreement.This clause shall survive indefinitely

the termination of this Agreement forany reason.
XXXIl. BANKRUPTCY

In the event that BENEFICIARYfilesforbankruptcy protection, the Government
of Puerto Rico and PRDOHmay deem this Agreement null and void and

terminate this Agreement without notice.
XXXIV. GOVERNINGLAW: JURISDICTION

ThisAgreement shallbe governed by,interpreted,and enforced inaccordance
with the laws of the Government of PuertoRicoand any applicable federal laws
and regulations. The Parties further agree to assert any claims or causes of
action that may arise out of this Agreement in the Puerto Rico Court of First

Instance, Superior Court of San Juan, Puerto Rico.
XXXV. COMPLIANCEWITH THELAW

Itis the intention and understanding of the Partieshereto that each and every
provision of law required to be inserted in this Agreement should be and is
inserted herein. Furthermore, it is hereby stipulated that every such provision
is deemed to be inserted and if, through mistake or otherwise, any such
provision is not inserted herein or is not inserted in the correct form, then this
Agreement shall forthwith,upon the application of any Party,be amended by
such insertionso as to comply strictlywith the law and without prejudice to the

rights of any Party.
XXXVI. SUBROGATION

The BENEFICIARYacknowledgesthat funds provided through this Agreement
are Federal funds adm inistered by HUDunder the CDBG-DRProgram and that
all funds provided by this Agreement are subject to audit, disallowance, and
repaym ent. Any disagreement with adverse findings may be challenged and
subject to Federal regulation; however, the BENEFICIARYshallpromptly return
any and all funds to the PRDOH,whichare found to be ineligible, unallowable,

unreasonable, a duplication of benefits,or non-com pensable, no matter the
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cause. Thisclause shall survive indefinitely the termination of this Agreement
for any reason in accordance with ATTACHMENTE.

XXXVIL. COMPTROLLER REGISTRY

PRDOHshallremit a copy of this Agreement to the Office of the Comptroller for
registration within fifteen (15) days following the date of execution of this
Agreement and any subsequent amendment thereto. The work object of this
Agreement may not be invoiced or paid until this Agreement has been
registered by PRDOHat the Comptroller's Office, pursuant to Act No. 18 of
October 30, 1975,2 LPRA§ 97 et seq., known as the “Contract Registry Act”, as
am ended by Act No.127-2004.

XXXVIIl. ENTIREAGREEMENT

This Agreement constitutes the entire agreem ent among the Parties for the
use of funds received under this Agreement and it supersedes all prior or
contemporaneous comm unications and proposals, whether electronic, oral,

or written among the Partieswith respect to this Agreement.
XXXIX. FEDERALFUNDING

The fulfillment of this Agreement is based on funds being made available to
the PRDOHas the lead administrative agency for the CDBG-DRProgram. All
expenditures under this Agreement must be made in accordance with this
Agreement, the policies and procedures promulgated under the CDBG-DR
Program, and any other applicable laws. Further, BENEFICIARYacknowledges

that all funds are subjectto recapture and repayment fornon-compliance.
XL. RECAPTURE OF FUNDS

PRDOHmay recapture payments it makes to BENEFICIARYandthe BENEFICIARY
acknowledges and agrees to repay any funds used: (i) for ineligible costs; (ii)
if the Project is never completed; (iii) if the BENEFICIARYfailsto meet any
applicable requirement or complete any task under this Agreement; (iv) if the
Projectis determined to be noncompliant with funding requirements; (v) that

are not allowed under applicable laws, rules, or regulations; (vi) that exceed
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the maximum allowable rates;or (vii) that are otherwise inconsistent with this
Agreement, including any unapproved expenditures. Therefore, the
BENEFICIARYacknowledgesand agrees to indemnify and to hold PRDOH,the
Government of PuertoRico,and HUDharmless from the consequences of using
CDBG-DRfundsto pay forineligible costs,or for any of the instances described
in this paragraph. BENEFICIARYshallrefundsuch recaptured payments within
the term specified by PRDOHvia notification, as per CDBG-DR/MIT Program
Recapture of Funds Policy. (Recapture of Funds Policy- CDBG-DR/MITRecovery
Funds).

XLI. OVERPAYMENT

BENEFICIARYshallbe liable to PRDOHfor any costs disallowed pursuant to
financial and/ or compliance audit(s) of funds received under this Agreement.
BENEFICIARYshallreimburse such disallowed costs from funds other than
those BENEFICIARYreceivedunder this Agreement.

XLIl.  COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of
whom shallbe deemed to be an original,however, all of which together shall
constitute one and the same instrument. Ifthe Agreement is not executed by
PRDOHwithinthirty (30) days of execution by the other party, this Agreement

shall be null and void.
XLIl. SURVIVAL OF TERMSAND CONDITIONS

The terms and conditions of this Agreement related to the following subjects
shall survive the termination or expiration of this Agreement: interpretive
provisions; consideration; warranties; general affirmations, federal
assurances, federal and state certifications; CDBG-DR and state funding,
recapture of CDBG-DRand/or state funds, overpayment of CDBG-DRand/ or
state funds; ownership and intellectual property, copyright; records retention
methods and time requirements; inspection, monitoring and audit;
confidentiality; public records; indemnification and liability; infringement of

intellectual property rights; independent contractor relationship; compliance
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with laws; notices; choice of law and venue; severability; dispute resolution;
consolidations, mergers, change of name and dissolution. Terms and
conditions that, explicitly or by their nature, evidence the Parties’ intent that
they should survive the termination or expiration of this Agreement shall so

survive.

INWITNESSTHEREOF,theparties hereto execute this Agreement in the

place and on the date firstabove written.

PUERTORICO DEPARTMENT OF HOUSING
CDBG-DR GRANTEE

v / A
Clary ¥_Verez Vena

By:
Erary Y-PérerPefiatay 62025153 EPF———————————————
Name: Hon. Ciary PérezPeha

Title: Secretary
Employer Identification Number:
UEID: FFNMUBT6WCM1

XZERTA-TEC SOLARI, LLC
BENEFICIARY

By: @/‘4.. : :

Name: Fernando Molini Vizcarrondo

Title: President and Chief Executive Officer
Employer Identification Number:
UEID: QWDXG9XRLMF3
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ATTACHMENT A

SCOPE OF WORK

ELECTRICALPOWER RELIABILITY AND RESILIENCEPROGRAM (ER2)
FM XZERTA-TEC SOLARI, LLC

Hatillo Solar Farm Project

Ck Z z The Puerto RicoDepartment of Housing (PRDOH)has established the following Scope
e of Work as part of the Grant Agreement (GA) between PRDOHand Xzerta-Tec Solarl,
LLC(Beneficiary) under the Electrical Power Reliability and Resilience Program (ER2
Program or Program) of the Comm unity Development Block Grant — Disaster

Recovery Energy (CDBG-DREnergy).

The proposed Projectis a 60 MW Renewable Photovoltaic (PV) Power Plant that will
produce and sell the energy exclusively to the Puerto Rico Electric Power Authority
(PREPA).Theproject will be located in approxim ately 250 acres in the Municipality of
Hatillo. The project will provide resiliency to the power supply during a Hurricane or
other emergency which in turn will provide energy to critical infrastructure, such as
the comm unication, transportation and health industries,as well as to citizensin the
region. The final generation capacity and project details will be subject to the
development of the Project Implementation Plan and the completion of design
development, in addition to utility and regulatory coordination and compliance, as
required.

The Beneficiarywill prepare and submit all necessary documentation related to the
project identified above (Project) for developm ent under this Program. All Project
docum entation shall demonstrate compliance with all eligibility requirements
established in the published ER2Program Guidelines.

The Beneficiary shall ensure compliance with Act No. 173 of August 12,1988, as
am ended, known as the "Board of Examiners of Engineers,Architects, Surveyors,and
Landscape Architects of Puerto Rico Act," 20 LPRAS§§ 7n-711z,which requires all
personnel that will exercise the profession of engineering, architecture, surveying or
landscaping architecture in Puerto Rico,be registered in the official Register of the
Board,and be an active member of the College of Engineersand Surveyorsof Puerto
Rico or the College of Architects and Landscape Architects of Puerto Rico, as
applicable.

The Beneficiary will be directly responsible for ensuring the accuracy, timeliness,and
completion of all tasks assigned under this Grant Agreement (GA) as part of the ER2
Program. PRDOHwillprovide funding and technical assistance to the Beneficiary to
complete the following tasks:

Task 1.ProjectManagem ent Services

Activity: Utilizing internal staff and/or contracted professional services, the
Beneficiary shall perform all required Project Management services including the
following examples of roles and responsibilities:
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Act as point of contact forthe Program and between PRDOH,itsrepresentatives,
and the Beneficiary’scontractors.

Coordinate and manage the executionof approved project activitiesensuring
budget, schedule and quality standards are observed.

Establishnecessary tools for controlling schedule, budget, and scope.

Identify, communicate, and resolve delays or situations that affect the scope,
budget, or schedule of the project.

Plan and implement change management, risk management, and quality
assurance activities.

Track project status and performance of overall and specific project activities.
Monitor and prepare progress reports to communicate the status of work,
pending matters,and the budgetary situation of the project.

Participate in program meetings as required by PRDOH.

Lead, coordinate, and facilitate internal and/or external presentations and
meetings upon request by PRDOH.

Maintain a complete understanding of all applicable CDBG-DR Energy
Program’s policies, requirements, procedures, and guidelines; and
identify/ promote all necessary corrective actions, if required. Ensure that all
such requirements are met throughout project development and
implementation.

Monitor com pliance with regulations, laws, safety codes, standards, policies,
and current procedures applicable to the project.

Produce and submit all invoice documentation using the PRDOHFinancial
Management System (FMS).

m)Manage the project from its development throughout all phases including

P)

planning, design, construction, and closeout into Operations and Maintenance
(O&M).

Beresponsiblefordocument control and information technology managem ent
and maintenance in accordance to PRDOHandHUD’spoliciesand procedures.
Gather information to address concerns and grievances from stakeholders,
measure the impact and importance stakeholder groups for reporting to
PRDOHupon request.

Prepareand update the Projectimplementation Plan,asneeded,identifying key
activities, deliverable, and timefram es of performance for the Project.

Deliverable:

Projectimplementation Planand Construction Documents — TheBeneficiary
shall submit a Project Implementation Plan indicating the general
implementation strategy and baseline schedule (including key activities and
milestones).

Task 2.Architecture and Engineering (A&E) Services/ProjectDesign Development

Activity: Utilizinginternal staff and/ or procured professional services,the Beneficiary
shall perform all required Architecture and/or EngineeringDesign servicesincluding,
and not limited to, the following responsibilities:

a)

Ensure professional, architectural, or engineering services are performed by
licensed professionals with the proper qualifications, skills,and experience
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necessary to perform such services,according to applicable federal and local
rules and regulations.

b) Lead and complete the A&E Design Services of the project through all
applicable stages to 100%ConstructionDocuments, with the ultimate purpose
of completing construction.

c) Participate in the identification of current best practices and cost-effective
solutionsrequired to be considered in construction documentation.

d) Services are to be provided in compliance with HUD Regulations including
Section 3 and Minority- and Women- Owned BusinessEnterprises(M/WBE)best
faith efforts.

e) Coordinate and perform necessary field studiesrequired for project design and
implementation, including but not limited to Geotechnical Studies, and
Hazardous Materials Assessments (lead-based paint, asbestos, etc.), among
others.

f) Prepare,coordinate,and manage required permitting documentation.

g) Coordinate and prepare necessary cost estimates to determine reasonable
costs of the project.

h) Ifnecessary, participate in the supervisionof construction activities.

i) Prepare, coordinate, and manage required environmental review
docum entation and requirements.

i) Apply the most recent federal and local construction codes applicable to the
project.

k) Manage changes and risks associated with changes in policies, regulations,
and construction codes applicable to the project.

I) Asnecessary, prepare presentations for PRDOHregarding the project.

The Beneficiaryshall prepare all necessary documents for project development and
implementation, including the following examples:drawings, specifications, property
acquisition drawings and documentation, technical studies and analyses, required
permits and endorsem ents, cost estimates, and construction schedule.

During the performance of this task, the Beneficiary shall perform all necessary
deliveries to PRDOHof construction documents at established benchmarks for
revision and to demonstrate progress of the work. The schedule of deliveries shall be
coordinated with the PRDOHbefore commencing the design developm ent of the
project.

After the revision of each delivery, the Beneficiary may receive com ments from
PRDOHthat may result in required revisions of the documentation. PRDOHexpectsto
receive all necessary progress deliveries with a compliance certification of
applicable codes and regulations and the progressaccomplished, prepared by the
Architect/ Engineer(s)in charge of the design of the project.

Task 3.Environmental Reviewand Clearance

Activity: The Beneficiary shall coordinate and prepare all necessary information to
complete the Environmental Review for the project in compliance with 24 C.F.R.Part
58 regulation. This task can be carried out with internal staff and/ or procured
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professional services. The Beneficiary may request technical assistance from the
PRDOHfor this task.

The Beneficiary shall prepare and submit for PRDOH’s review all required
docum entation necessary to support the environmental findings for one of the
following, as applicable:

a) If Exempt or Categorically Excluded Not Subject to 24 C.F.R.§ 58.5 (CENST),
complete review for this category using the provided template and submit to
PRDOHfor review.

b) If Categorically Excluded Subject to 24 C.F.R.§58.5(CEST),complete review for
this category using the provided template and submit to PRDOHforreview.

c) If an Environmental Assessment (EA) is required, complete review for this
category (including any requirements for Phase |l or |l site assessment) using
the provided template and subm it to PRDOHforreview.

The Beneficiary shall submit the Environmental Review Record (ERR),in accordance
with 24 C.F.R.§ 58.38, to the PRDOHfor review and signature of PRDOH’sCertifying
Officer. All activities must be of no impact or with obtainable mitigation activities to
render the action to one of no impact. All mitigation activities must be clearly
identified in the Environmental Review.

Ifapproved and the Findings of No Significant Impact (FONSI)and CESTare certified
by the Certifying Officer,the Beneficiary must publish the FONSlorthe Notice of Intent
(NOI) to Request Release of Funds (RROF)public notice for an EAor a NOI/RROFfora
CESTina newspaper of general circulation (in accordance with 24 C.F.R.§58.43).

After all comments are received and addressed by the Beneficiary with revisionsto
the Environmental Review, as appropriate, the PRDOHwill complete the applicable
Sections of the provided tem plate for the RROFand submit the RROFto HUD for
approval as the responsible entity.

TheBeneficiarycannot initiate any activities for which the funding isrequested before
the Authority to Use of Grant Funds (AUGF)is received by the PRDOHand forwarded
to the Beneficiary. The Beneficiary shall notify the PRDOH,inwriting,of any changes to
the approved project scopes and shallperform a re-evaluation of the Environmental
Reviewto determine ifthe change(s) impact the environmental determination forthe
Project. During the performance of this Task, the Beneficiary shall deliver reports of
progress of the work to PRDOHfor revision. After PRDOH'sreview of each delivery, the
Beneficiary shall expect com ments from PRDOHthat may resultin required revisions
of the docum entation.

The Beneficiary shall perform all necessary Environmental Servicesincluding, but not
limited to, the following roles and responsibilities:

a) Maintain awareness, knowledge, and applicability of most recent federal
and local environmental laws, regulations,and policies that may apply to
PRDOHCDBG-DREnergy projects.

b) Support preliminary environmental evaluations to determine eligibility of
project under CDBG-DREnergyprogram.

c) Lead the coordination and preparation of environmental related studies,
analysis of impacts, and recommendations for Project under CDBG-DR
Energy program s.
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d) Participatein the identification of current best practices and cost-effective
solutionsrequired to be considered in construction documentation.

e) Lead the coordination and preparation of all required documentation to
comply with NEPA,24 C.F.R.Part 58, and all applicable environm ental
related laws and regulations in Puerto Rico.

f) Prepare, com plete, and submit to PRDOH,for review and approval, all
docum ents for Environmental Review of the project.

g) Lead the coordination and preparation of all documentation required to
accomplish environmental reviews,for example: project description, maps,
photographs, studies, consultations and other correspondence, public
notices,programmatic agreem ents,etc.

h) Provide all necessary support to the PRDOHto develop and process
activities regarding RROFsforCDBG-DREnNergy programs.

i) Lead the coordination of monitoring activities for environmental
compliance during the construction of the project.

The Beneficiary must perform any necessary activities to complete this task, in
compliance with local and federal rulesand regulations.

Deliverable:

e Environmental Publications - If not Exempt, the publication of the
FONSI/NOI/RROFforan EAor a NOI/RROFfor a CESTin a newspaper of general
circulation (in accordance with 24 C.F.R.§58.43).Afterwards,PRDOHwill submit
the RROFto HUD.With HUD’s approval for the AUGF,the Beneficiary will be
allowed to move forward with the project.

Task 4. Construction, Construction Inspection, and Testing/Comm issioning
Services

Activity: Upon the com pletion of the Environmental Review, and receipt of HUD’s
AUGF,theBeneficiary shall perform all required servicesrequired to procure,contract,

implement, monitor, supervise,inspect,and complete the construction of the Project
in accordance with established requirements and in compliance with applicable
laws and regulations, including all established CDBG-DR Energy compliance

requirements, providing appropriate construction, construction inspection, testing,
and commissioning servicesfor the project.

The Beneficiary shall comply with at least the following roles and responsibilities for
construction inspection services:

a) Utilizinginternal staff and/or selected professional services,the Beneficiary
shall perform all services required to implement, monitor, supervise,
inspect, and complete the construction of the Projectin accordance with
established requirements and in compliance with applicable laws and
regulations, including all established CDBG-DR Energy compliance
requirem ents.

b) Servicesshall be provided by a professional engineer or architect licensed
in Puerto Rico.

c) Superviseallconstruction activitiesto be performed as a part of the project.

d) Attend preconstruction meetings and participate inrecurrentconstruction
meetings.
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Serveas the field/construction Point of Contact.

Provide daily and regular correspondence with the Construction
Contractor(s).

Coordinate Project schedules with Construction Contractor(s) and other
required participants.

Maintain necessary written communication with Project Manager(s) and
the Beneficiary.

Inspect progress and construction methods to ensure construction work
meets contract requirements.

Communicate and resolvefield problems with Construction Contractor(s),
ProjectManager(s), and any other affected parties.

Coordinate necessary activities to perform required materials and
equipment testing.

Coordinate testing results evaluation with Architect and/or Engineer to
ensure com pliance with Projectrequirements.

m) Aid in the coordination of inspection activities with required Publicor Private

n)

a)
b)

Utility Entityas required by permits or endorsem ents.

Prepare and subm it necessary digital daily and m onthly reports to at least
document weather conditions, on-site construction personnel, hours
worked, construction equipment used, detailed description of construction
activities observed, photos, and documentation of any field decisions.
Ensure compliance with all permits and endorsements of construction
projects.

Measure and document Projectquantities, maintain digital record, and log
of all quantities.

Reviewand recommend Contractorinvoices& change orderrequests(cost
estimates). Coordinate review and approval of such documentation as
needed by the ProjectManager, Architect and/ or Engineer.
ReviewContractor quality control docum entation.

Coordinate survey and field-testing needs for the project.

Supervise com pliance with HUDrequirements, including Davis Bacon. This
may require conducting wage interviews with individual employees and
providing reporting documentation to PRDOH and/or its authorized
representative.

Prepare necessary Projectcloseout documentation.

Prepare punch list with, among other necessary items, list of deficiencies
that need to be corrected.

Monitor work zone traffic control.

Monitor Project safety in com pliance with OSHAregulations.

Monitor and report on environmental requirements established in the ERR
for the project.

The Beneficiary shall comply with at least the following roles and responsibilities for
commissioning services:

Develop the project’s Comm issioning Plan.
Attend preconstruction meetings and participate inrecurrent construction
meetings.
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c) Oversee each project’s functional or operational system testing prior to
placement in service, in coordination with system manufacturers, utility,
and other stakeholders.

d) Preparethe commissioning issueslog to track deficiencies that need to be

corrected.
e) Develop the Commissioning Report.
_'L f) Reviewthe Project’'s Turnover Package.
FM

The Beneficiary is responsible for coordinating these services to ensure they are
contracted prior to construction start. Construction inspection services shall be
CV:EE provided in compliance with all applicable laws and regulations.

CYPP .
Deliverable:

e Inspectors and Commissioners — Ensureappropriate constructioninspection
and commissioning services capacity are in place in alignment with
construction activities. Submit evidence and credentials of the selected
inspector(s) and commissioners to PRDOH.

o Inspection Reports— TheBeneficiarywillbe responsible for providing recurrent
project inspection reports to PRDOHaspart of the project record.

e Commissioning Plan— The Beneficiarywillbe responsible for developing and
providing the project’s Com missioning Plan.

e Commissioning Report — The Beneficiary will be responsible for developing
and providing the final Commissioning Reportincluding the summary of the
commissioning process along with findings and theirresolutions.

e Project Turnover Package — The Beneficiarywillbe responsible for providing a
copy of the Project’sTurnover Package.

Task 5. Interconnection, Comm issioning, and Placement in Service

Activity: Once the project has been constructed, the Beneficiary will be responsible
for the interconnection process with the electrical utility, including but not limited to
any required testing and commissioning forthe systems to be placed in service.

Deliverable:

e Distributed Energy Resource/Microgrid Registration — Ensure appropriate
certification and/or approval from the PREBand/or electric utility for the
Project’sinterconnection and the placement in service.

Task 6. EnergyServiceProvideror Microgrid Regulatory Requirements Compliance

Activity: The Beneficiary shall be responsible for ensuring compliance with all
applicable laws, regulations, and standards governing the operations of energy
service providers and/ or microgrids in Puerto Rico.As part of this task, the Beneficiary
will:

a) Ensurerequired organizational and legal entity structure is in place and
approved by the PuertoRicoEnergyBureau (PREB)tooperate as an energy
service provider, ElectricPower Company, or as a Microgrid, as applicable.

b) Ensure com pliance with PREB Regulation No. 8701, Amendment to
Regulation No. 8616,0n Certifications, Annual Charges and Operational
Plans of the Electricservice com panies in Puerto Rico,if applicable.
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c) Comply with the relevant and applicable regulation for Microgrid
Development, Regulation No. 9028 May 16,2018,or as amended/modified,
and any other supplem ental and compatible regulations of the PREB.

d) Comply with applicable codes and standards identified by the PREB
through resolution and/ or order. The Beneficiarywillbe required to meet the
latest applicable local, state, and federal codes, standards, and

_L regulations.
! e) Beresponsible for payment of any fees related to registering as an Electric
Power Company, energy service provider, or microgrid.
C! 22 f) Perform any other tasks required to ensure compliance with applicable

T laws,regulations,and standards related to the provision of electric services.

Deliverable:

e Electric Service Company Certification and/or Microgrid Registration
Package — Copy of documentation submitted to the PREBforcertification as
an ElectricPower Company, energy service provider, and/ or microgrid.

e Electric Service Company Certificate and/or Registered Microgrid
Certificate — Proofof certification as PREB-approvedElectricPower Company,
energy service provider, and/ or microgrid.

Task 7. Compliance with CDBG-DR Energy Operation and Maintenance
Requirements

Activity: The Beneficiary shall perform the necessary actions to plan for the long-
term operation and maintenance (O&M) of the Projectfunded under this Beneficiary
Agreement.

The Beneficiary shall submit an Operation and Maintenance Plan(OMP) to the PRDOH
that shall describe, at minimum ,the following:

a) The Beneficiary’sability to operate the Projectfor its useful life.

b) Preliminary estimate of that useful life.

c) The O&Mcostsrequired and the proposed source of such funding.

d) ldentify the responsible entity (or entities)in charge of such O&Mactivities
including, but not limited to, any letters of intent, Memorandum s of
Understanding (MOUs), or other agreements, as necessary, when multiple
parties are involved,as well as any other aspect orrequirement established
by the PRDOH,CDBG-DREnergy Program and/ or HUD,associated with this
task.

e) ldentify non-CDBG sources of funding to be used for the O&M of the project
to ensure its operation throughout its useful life.

The OMP shall be updated and submitted for PRDOHreview and comments as the
Project progresses in accordance with PRDOHGuidelines.

All Beneficiarieswho are awarded funds for a Projectacknowledge the requirement
of an OMP as part of compliance with the Program. Failureto comply with this
requirement could resultin a potential repayment of funds to PRDOH.

Deliverable:
e Operations and Maintenance Plan — An OMPupdated at established Project
developm ent milestones. The OMP should describe and comply with
established PRDOHrequirements.
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e Executed O&M Contract — Ifthe O&Mwillbe performed by a contracted party,
the Beneficiaryshall submit a copy of the O&M Contract.

Task 8. Performance Monitoring

Activity: Once the project is complete and placed in service,the Beneficiary will be
responsible for performance monitoring. The Beneficiary shall establish a
performance monitoring plan and conduct performance monitoring for at leastone
(1) year after the project has been completed and placed in service and ensure
performance isrecorded and reported to PRDOH.

Deliverable:

e Performance Monitoring Plan — The Beneficiaryshall develop a performance
monitoring plan that establishes the performance criteria to be monitored.
Performance monitoring can also be included as part of the O&MPlan.

e Performance Reports — Performance data shall be collected and reported
upon on a quarterly basis,at a minimum .

Task 9. Compliance with Uniform Relocation Assistance and Real Property
Acquisition PoliciesAct of 1970,asamended (more com monly known as URA)and
Section 104(d) of the Housing and Comm unity Development Act of 1992, as
amended (Section 104(d))

Activity: Utilizing internal staff and/or contracted professional services, the
Beneficiary shall comply with URArequirements for the Project,as applicable.

Relocation and Real Property Acquisition shall be carried out in com pliance with URA,
Section 104(d) and PRDOHrequirements.

Deliverable:
¢ URADocumentation - Ifapplicable, upon com pletion of all URAactivities, the
Beneficiary shall submit to PRDOHallrequired documentation for URAphase
closeout in com pliance with PRDOH’srequirements

Task 10.Training

Activity: The Beneficiary will be responsible to participate in mandatory training
sessionspertaining to the following topics:

a) CDBG-DR/MITeligible Project requirem ents and national objectives,
b) Prevention of Fraud, Waste, and Abuse,

c) Duplication of Benefitsavoidance,

d) CDBG-DR/MITfinancial management,

e) CDBG-DR/MITmonitoring and reporting, and

f) Others, as requested by PRDOH.
Task 11.Reporting

Activity: The Beneficiary will be responsible for submitting monthly reports to the
PRDOHto inform status of tasks, work progress, construction schedule analysis, and
financial status of the project and other required information. Each report must be
prepared in compliance with PRDOH’sreporting requirements. The Beneficiary is
responsible for submitting any other report required pursuant to this Agreement.
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As requested, the Beneficiary shall meet with the PRDOHtodiscuss the status of the
project, risks, concerns, and any other issues that may have arisen during the
project’simplementation.

The Beneficiary will provide the PRDOH,through the Grant Management System
(GMS), with milestone reports on the established schedule, as well as required
docum ents to monitor the project. Thissystem will serve as the Beneficiary’sdigital
platform to upload all required information permitting the review and approval by
designated personnel.

The Beneficiarywill compile,review,and submitthe necessary information to prepare
any report required by HUDupon the PRDOH’srequest. Additionally, the Beneficiary
will assist with any monitoring and/or audits performed by PRDOH,HUD,or other
regulatory agencies.

Finally, the Beneficiary will complete any other task necessary to ensure proper
accounting and reporting as required by the Program.

Deliverable:
e Monthly Reports — The Beneficiary shall subm it monthly reports to the PRDOH
through the GMS.Monthlyreports must include an updated schedule.

Task 12.Invoicing

Activity: The Beneficiary will be responsible for submitting monthly invoices for
reimbursement of project costs. Eachinvoice must be prepared in compliance with
PRDOH'’sinvoicingrequirem ents.The PRDOHwillnot reimburse the Beneficiary for work
performed outside the scope of work without prior authorization or notice to proceed.

Upon compliance determination by the Program,the Beneficiaryagrees to submit a
Request for Reimbursement, uploaded to PRDOH’sFinancial Management System
(FMS).The Beneficiary will be required to set up a unique account through the FMS
and provide allrequired information,including information related to dedicated bank
accounts.

A key area of focus for HUD is ensuring that CDBG-DR Energy projects are
reimbursement-based and that Contractors who undertake work are paid for
servicesprovided. HUDrequiresall documented costs be incurred and completed at
the time of invoice submission. As such, PRDOHcannot approve reimbursement for
work that the Beneficiary undertook until it has obtained proof that the work was
performed,completed and allrequired information isuploaded to PRDOHdatabases.
The Beneficiary shall submit supporting documents for invoices as requested by
PRDOH.

Deliverable:
e Cost Breakdown — The Beneficiary shall submit the cost breakdown for the
project for PRDOHapproval prior to the start of Invoicing.
e Monthly Invoices — TheBeneficiaryshall submit monthly invoices to the PRDOH
through the FMS.
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Task 13.Closeout

Activity: Once the activities established herein have been verifiedas completed, the
Beneficiary shall submit to PRDOHall required documentation necessary for
Agreement closeout in com pliance with PRDOH’srequirements.

Deliverable:

Agreement Closeout Binder — The Beneficiary will be responsible for
submitting a GAcloseoutbinder.

END OF DOCUMENT
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TIMELINEAND PERFORMANCE GOALS

—L ELECTRICALPOWER RELIABILITY AND RESILIENCEPROGRAM (ER2)

FM
XZERTA-TEC SOLARI, LLC
_CYPP  pROJECTS OBJECTIVE:

CYpP
The objective of the ER2Program is to enhance electrical system reliability,

affordability, and resiliency through the funding of projects that qualify as
Electrical Power System Enhancements and Improvements, with an emphasis
on projects that provide enhanced electric power services to critical facilities
such as hospitals.

The Xzerta-Tec Solar |, LLCproject has been selected under the ER2Program
due to its alignment with the Program’s goals and objectives and com pliance
with the Program’s eligibility requirements. The timelines and performance
goals detailed herein apply to the Project.

TERMS:

o Key Deliverable — Themajor objectives the Program wants to achieve.

o Key Activity — Theactivities necessary to carry out the Key Deliverables.

e |Indicator — The quantitative method used to demonstrate that the Key
Activitieshave been performed.

e Source of Verification — The docum entation used to verify that the
Indicators have been met, and thus the activities are complete.

e Target — Thegoal foreach of the Indicators.

e Timeline — Theexpected com pletion date or timeframe.

REMAINDER OF PAGE INTENTIONALLY LEFTBLANK
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DEPARTAMENTO DE LA
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g
% %s}ga
GOBIERNO DE PUERTO RICO

ATTACHMENT C
BUDGET

ELECTRICALPOWER RELIABILITY AND RESILIENCEPROGRAM (ER2)
—'l{r— XZERTA-TEC SOLARI, LLC

FM

1. Total Allocation and Authorized Budget

CYPC—PVE a) The Puerto Rico Department of Housing (PRDO H) designated to Xzerta-Tec
Solar I,LLC (“the Beneficiary”)a total allocation amount of eighty-eight
million, six hundred and twenty-one thousand, two hundred and twenty-
eight dollars and ninety-eight cents ($88,621,228.98) fortheProjectunder

the ER2 Program .
2. Distribution of Authorized Maximum Budget

a) The maximum budgetamountshallbe distributedinthefollowingitems:

[tem Maxim um Authorized
Item Name
Id Budget
1 AuthorizedAm ountatAward $75,080,962.71
2 Contingency Reserve atAward $13,540,266.27
Total Authorized Budget $88,621,288.98

3. Budget Redistribution

a) The Beneficiarymay request in writingto the PRDOH a re-distributionofthe
Maximum  Authorized Budgets shown above without exceeding the Total
AuthorizedBudget.

b) The PRDOH willevaluate the redistributionrequest to validate purpose and
balance offunds,and ifdetermined the redistributionisinbenefittothe Program
and the balance offunds isvalidated,thePRDOH willprovidewrittenauthorization
to the Beneficiary.Untilthe written authorization issubmitted by the PRDOH,the

redistributioncannotbe considered as authorized.
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Thisredistributionoffundsas described here shallbe considered binding and will

notrequire an amendm entto thisGrantAgreem ent(GA).

The use of contingency budget shallnot be allowed without the express written
authorizationofPRDOH.Requests foruse ofthe contingency budget shallonlybe
considered ifthe Beneficiarydemonstrates that the proposed use isnecessary
and reasonable through the submission ofa Request forApproval(RFA).PRDOH
willevaluate allRFAs foruse of the contingency budget to determine whether
costs are necessary and reasonable forthe timelycom pletionofthe Projector to

protect the initialinvestmentofC DBG -DR funds.

END OF DOCUMENT
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HOUSING

GOVERNMENT OF PUERTO RICO

ATTACHMENT D

Contract Code: 10802
Type: StandAloneSRA_V2
Original RegisteredCode:

CERTIFICATION OF FUNDS

FM Requestedon behalf: CDBG-DR  Director

The Finance Division certifiestheavailabilityofthefollowing funds:

Ck Z Z Contracting Of: Xzerta Tec SolarI,LLC

cvep Source of Funds: 14.228 CDBG Funds
For: ElectricPower ReliabilityandResilienceProgram (ER2) Grant Agreem ent(GA)
Amount: $88,621,228.98

The breakdow n and grantof the certifiedfundsisas follows:

Grant Area / Project Activity Code Category Description  Account Amount

B-18-D E-72-0001 esp-ier2don-Im i I-Program Subsidy 6090-01-000 $88,621,228.98

$88,621,228.98

The above distributionoffunds issubjecttochanges and willbe allocatedinaccordance with the executed
agreementwithin theparties.Thesefunds do notaffectthePuertoRico Department of Housing (PRDOH )
operational budget,and are availabletobe use.

Ifyou have any questions,feelfreeto contactus at(787)274-2527.
Cesar Candelario Signed Date - ©3/21/2025

ElectronicApproval
BudgetM anager

NildaBaez Signed Date - ©3/26/2025

ElectronicApproval
Finance Director

*This transactiondoes notrepresentan overcharge ofthe accountherein.

Ave.Barbosa #606 EdificioJuanC.Cordero Davila,Rio Piedras,PR @9918 |P.0.Box 21365 San Juan,PR ©0928-1365
Tel: (787)274-2527 |www.vivienda.pr.gov.
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HUD GENERA LPRO VISIONS

G iven that the G rant Agreem ent involves funds forwhich the U.S.Department of
Housing and Urban Development (HUD) isthe oversightagency,the followingterms
and conditions may apply to thisGrant Agreem ent. In addition, Beneficiary shall
comply with the Federal Labor Standards Provisionsset forthin Form HUD-4010,
available at https://www.hud.gov/sites/dfiles/OCHCO/documents/4010.pdf

and must includeForm HUD-4010 clauses as an appendix,or by reference,to
all covered contracts. Also, beneficiaries, awardees, contractors and

subcontractors are required toinsertthem inany lower-tiersubcontracts.

The terms and conditionsoutlinedinthisdocument(HUD G eneralProvisions)mustbe
included intheirentiretyby the Beneficiaryinallpurchase orders or subcontracts that
are directlyrelatedtotheAgreement,even though some ofthe terms and conditions

mightnotapply toa particularkindofpurchase orderor subcontract.

These generalprovisions may be updated from time totime.Itisthesoleresponsibility
ofthe Beneficiarytobeaware ofany changes hereto,toamend and implementsuch
changes and toensure subcontractsterms and conditionsaremodifiedas necessary,

ifany.

GeneralProvisions:

1. PRO VISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provisionoflaw and clause requiredby law tobe insertedinthisGrant
Agreementshallbe deemed tobe insertedhereinand the G rantAgreem entshallbe
read and enforced as though itwere included herein,and ifthrough m istakeor

otherwise any such provisionisnot inserted,orisnot correctlyinserted,then upon the
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application of either party, the Grant Agreement  shall forthwith be physically

am ended tomake such insertionorcorrection.

2. STATUTORY AND REGULATORY COMPLIANCE
Beneficiaryshallcomply with alllaws and regulationsapplicable to the Community
Development Block Grant-DisasterRecovery funds appropriated by:the Continuing

_,A': Appropriations Act, 2018, and Supplemental Appropriations for Disaster Relief

o Requirements, 2017 (Pub.L.115-56) approved on Septem ber 8,2017,as amended;the
Bipartisan Budget Act of 2018 (Pub. L.115-123) approved on February 9, 2018, as
C!CEE am ended; the Additional Supplemental Appropriations forDisaster ReliefAct, 2019,
cypp (Pub.L.116-20) approved on June 6,2019,as am ended;as wellas including,butnot

limited,tothe applicable OficeofManagem ent and Budget Circulars,which may
impact the administration offunds and/or set forthcertaincostprinciples,includingif

certainexpenses are allowed.

3. BREACH OFGRANT AGREEMENT TERMS

The Puerto RicoDepartm entofHousing (PRDOH) reserves itsrighttoalladministrative,
contractual,or legalremedies,including but not limitedto suspension or term ination
of this Grant Agreem ent, in instances where the Beneficiary or any of its
subcontractors violateor breach any Grant Agreem ent or Contract term. Ifthe
Beneficiaryor any of itssubcontractors violateor breach any Grant Agreement or
Contract term, they shallbe subject to such sanctions and penaltiesas may be
appropriate.Thedutiesand obligationsimposed by the G rantAgreementorContract
docum ents,and the rightsand rem edies availablethereunder shallbe inadditionto
and nota limitationofany duties,obligations,rightsandremedies otherwise imposed

or availableby law.

4. REPORTING REQUIREMENTS

The Beneficiaryshallcomplete and submit allreports,insuchform and according to
such schedule,asmay be requiredby PRDOH and/or theGovernmentofPuerto Rico.
The Beneficiaryshallcooperate withallthePRDOH and/or the Government of Puerto

Rico effortstocomply withHUD requirements and regulationspertainingtoreporting,
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including but not limited to 24 C.F.R.§§ 85.40-41 (or 84.50-52, ifapplicable) and §
570.507,when applicable.

5. ACCESS TO RECO RDS

The GovernmentofPuerto Rico,thePRDO H,HUD,the Com ptrollerGeneraloftheUnited

States,orany oftheirduly authorized representatives,shallhave,atany time and from
_L time to time during normal business hours, access to any work product, books,
o docum ents,papers,and records of the Beneficiarywhich are related to thisGrant

Agreement,for the purpose ofinspection,audits,examinations,and m aking excerpts,

631‘22 copies and transcriptions.

CYPP

6. MA INTENANCE/RETENTIONOF RECORDS
Allrecords (files,data,work product) connected with thisGrant Agreement willbe
turned over to PRDOH followingtheAgreement terminationtobe maintained forthe

remainderofthe grantand postgrantcloseout.

7. SMA LL AND MINORITY FIRMS, W OMEN’S BUSINESS ENTERPRISES, AND LABOR

SURPLUS AREA FIRMS

The Beneficiary willtake necessary afirmative steps to assure that minority firms,
women’ s business enterprises, and 1labor surplus area firms are used in
subcontracting and purchases from materialsupplierswhen possible.Stepsinclude,
but are not limitedto:

(i)Placing qualified small and minority businesses and women’s business
enterprises on solicitationlists;

(ii)Assuringthatsm alland minoritybusinesses,and wom en’sbusiness enterprises
are solicitedwhenever they are potentialsources;

(iii)Dividingtotalrequirem ents,when economically feasible,into sm allertasks or
quantitiesto permit maximum participationby sm alland minoritybusiness,
and women’s businessenterprises;

(iv)Establishing delivery schedules, where the requirem ent permits, which
encourage participationbysmalland minoritybusiness,andwomen’s business

enterprises;and
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(v) Using the servicesand assistance ofthe SmallBusiness Administration,and the
MinorityBusinessDevelopmentAgency ofthe DepartmentofC ommerce.
Additionally, forcontractsof$10,000o0rmore,the Beneficiaryshall comply withPRDOH
established quarterly reporting regarding contract and subcontract activity.Thiswill
enable PRDOH tocomplete federalreportingon alleffortstoHUD as perthe previously
used HUD Form 2516 (Contractand Subcontract Activity)anddata requested on this

form.

8. RIGHTSTO INVENTIONSMADE UNDER A CONTRA CT OR AGREEMENT

Contracts or agreements forthe performance of experimental,developmental, or
research work shallprovide forthe rightsofthe FederalGovernm entand the recipient
inany resultinginvention inaccordance with 37 C.F.R.Part401,“Rights to Inventions

Made by NonprofitOrganizationsand SmallBusiness FirmsUnderG overnmentG rants,

Contracts and Cooperative Agreements”,and any implementing regulationsissued

by HUD.

9. TITLEVIOF THE C IVILRIGHTS ACT OF 1964

The Proposer willcomply with the provisions of TitleVIof the CivilRights Act of 1964,
which prohibits discrimination on the basis of race, color,or national originin any
program or activitythatreceives Federalfunds or other Federalfinancialassistance.
Program s that receive Federal funds cannot distinguisham ong individualson the
basis of race,color or nationalorigin,either directlyor indirectly,inthe types,quantity,
quality or timelines of program services,aids or benefits that they provide or the
manner  in which they provide them. This prohibition applies to intentional
discrimination as well as to procedures, criteriaormethods of administration that
appear neutralbut have a discriminatoryeffecton individualsbecause of theirrace,
color,or national origin.Policiesand practices that have such an effectmust be
eliminated unless a recipientcan show that they were necessary to achieve a

legitimatenondiscriminatory objective.
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10.SECTION1©90F THE HOUSING AND CO MMUNITY DEVELOPMENT ACT OF 1974

The Beneficiaryshallcomply with the provisionsof Section 109 of the Housing and
Community Developm ent Act of 1974.No person in the United States shallon the
grounds ofrace,color,nationalorigin,religionor sex be excluded from participationin,
be denied the benefitsof,or be subjected to discriminationunder any program or
activityfunded inwhole or inpart with funds made available under thistitle.Section
109 further provides that discrimination on the basis of age under the Age
DiscriminationAct of 1975 or with respect to an otherwise qualifiedhandicapped
individualas provided inSection 504 of the RehabilitationActof 1973,as amended,is

prohibited.

11.SECTION 504 OF THE REHA BILITATIONACT OF 1973
The Beneficiaryshallcomply withSection 504 ofthe RehabilitationActof1973 (29 U.S.C.

§ 794),as amended,and any applicableregulations.

The Beneficiaryagrees that no qualifiedindividualwithhandicaps shall,solelyon the
basis of handicap, be excluded from participationin,be denied the benefits of,or
otherwise be subjected todiscriminationunder any program or activitythatreceives

Federalfinancialassistance from HUD.

12.AGE DISCRIMINA TION ACT OF 1975

The Beneficiaryshallcomply withthe Age DiscriminationActof1975 (42 U.S.C.§610let

seqd.),as amended, and any applicable regulations.No person inthe United States
shall,onthe basis ofage,be excluded from participationin,bedenied the benefitsof,
or be subjected to,discriminationunder,any program or activityreceivingFederal

financialassistance.

13.DEBA RMENT,SUSPENSION,A ND INELIGIBILITY
The Beneficiary represents and warrants that itand itssubcontractors are not
debarred or suspended or otherwise excluded from or ineligibleforparticipationin

Federalassistance programs subjectto2 C.F.R.Part2424.
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14 .CONFLICTS O F INTEREST

The BeneficiaryshallnotifythePRDOH as soon as possibleifthisGrant Agreement or
any aspect related to the anticipatedwork under thisG rant Agreement raisesan
actualorpotentialconflictofinterest(as defined at24 C.F.R.§578.95;24 C.F.R.§570.489
(g) and (h); and 24 C.F.R.§570.611,ifapplicable). The Beneficiary shall explain the
actual or potential conflictin writing in suficientdetailso that the PRDOH isable to
assess such actualor potentialconflict.TheBeneficiaryshallprovide the PRDOH any
additionalinformationnecessary tofullyassessand address such actualor potential
conflictof interest.The Beneficiary shall accept any reasonable conflictmitigation
strategy employed by the PRDOH, including but not limited to the use of an
independent subcontractor(s) to perform the portion of work that gives riseto the

actualor potentialconflict.

15.SUBCONTRA CTING
W hen subcontracting, the Beneficiary shall solicitfor and contract with such
subcontractors ina m anner providing for faircompetition. Some of the situations

considered tobe restrictiveofcompetition include,but are not limitedto:

@) Placing unreasonable requirements on firmsinorder forthem toqualify
to
do business;

(ii) Requiringunnecessary experience and excessivebonding;

(iii) Noncompetitive pricingpractices between firms or between afiliated
Com panies;

(iv) Noncompetitive awards toconsultantsthatare on retainercontracts,

(v) Organizationalconflicts of interest;

(vi) Specifyingonlya brand name productinstead ofallowingan equal
productto be offeredand describingthe performance ofotherrelevant
requirements ofthe procurement;and

(vii) Any arbitraryactioninthe procurement process.

The BeneficiaryrepresentstothePRDOH thatallwork shallbe performed by personnel

experienced in the appropriate and applicable professionand areas of expertise,
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taking into account the nature of the work to be performed under thisGrant

Agreement.

The Beneficiarywillincludethese HUD G eneralProvisions inevery subcontract issued
by it,sothatsuch provisionswillbebinding upon each ofitssubcontractors as wellas

the requirem entto flowdown such terms toalllower-tieredsubcontractors.

o 16.A SSIGNABILITY
The Beneficiaryshallnot assign any interestinthisAgreem ent,and shallnot transfer
C!:‘EE any interestinthe sam e (whether by assignment or novation) without priorwritten
cypp approvalofthe PRDO H.

17.INDEMNIFICA TION

The Beneficiaryshallindemnify,defend,and hold harmless the Governm entofPuerto
Rico and PRDOH,its agents and employees,from and againstany and allclaims,
actions,suits,charges,and judgments arisingfrom or related to the negligence or
willfulmisconduct of the Beneficiary inthe perform ance of the services called forin

thisGrantAgreement.

18.COPELAND “ANTI-KICKBACK” ACT

The Beneficiarywillcomply with “anti-kickback” regulations found insection 2 of the
Act of June 13,1934,asamended (40 U.S.C.3145)known as the Copeland Act which
appliesto thisGrant Agreement subjectto Federalwage standards and which isfor
the construction,prosecution,com pletion,orrepairofpublic buildings,publicworks or
buildings or works financed inwhole or inpart by loans or grants from the United
States.TheCopeland Actenforcesm inimum wage provisionsoftheDavis-Bacon Act
and the various statutes forfederallyassisted construction,including those provisions
which are not subject to Reorganization Plan No. 14 of 1950. This act also enforces
overtime provisionsofthe Contract Work Hours and SafetyStandards Act whenever

they are applicable to constructionwork.
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Each beneficiary,awardee, contractor or subcontractor engaged inthe construction,
prosecution, completion,or repairofany public buildingor public work,or buildingor
work financed inwhole orinpartby loans orgrants from the United States,each week

must providea copy ofitsweekly payrollforalllaborersandmechanics engaged on

work covered by thispart and part 5 of thischapter during the preceding weekly
payrollperiod,accompanied by a statementofcom pliancecertifyingtheaccuracyof
the weekly payrollinformation.Thisstatement must be executed by the Beneficiary,
contractororsubcontractororby an authorizedoficeroremployee ofthe Beneficiary,

contractororsubcontractorwho supervisesthepayment ofwages,and must be on
the back ofForm WH-347,“Payroll(ForContractors O ptionalUse)” oron any form with

identicalwording.

Each certifiedpayrollrequired under § 3.3 must be delivered by the beneficiary,
awardee, contractororsubcontractor,within 7 days aftertheregularpaymentdate of
the payrollperiod,to a representative at the siteofthe buildingor work ofthe agency
contracting foror financing the work,or,ifthere isno representative of the agency at
the siteof the buildingor work,the statement must be deliveredby mailor by any
other means normally assuring deliveryby the beneficiary,awardee,contractor or
subcontractor,within that7 day time period,tothe agency contracting fororfinancing
the buildingor work.After the certifiedpayrollshave been reviewed inaccordance
with the contracting or sponsoring agency's procedures,such certifiedpayrollsmust
be preserved by the agency fora periodof 3 years afterallthework on the prime
contract is com pleted and m ust be produced for inspection, copying, and

transcriptionbytheDepartmentofLaborupon request.

The Beneficiarywillabide by federalregulation in§ 3.5regarding permissible payroll
deductions and followguidance on obtainingapprovalfrom theSecretaryoflLaborfor

additionaldeductions.

19.CONTRACT W ORK HOURS AND SAFETYSTAND ARDS ACT
The Beneficiarywillcomply with the provisionsofthe Contract W orkHours and Safety
Standards Act applicable to thisGrant Agreem ent inexcess of $100,000 and subject

to itsovertime provisions.
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(1)O0vertim e requirem ents. No beneficiary,awardee, contractor or subcontractor
contracting forany part of the contract work which may requireor involvethe
employment oflaborersormechanics shallrequireorpermitany such laboreror
mechanic inany workweek inwhich he orshe isemployed on such work towork in
excess offortyhours insuch workweek unlesssuch laborerormechanic receives
compensation ata ratenotlessthan one and one-halftimes thebasicrateofpay

_,A': forallhours worked inexcess offortyhours insuch workweek.
FM
(2)Violation; liability for unpaid wages; liquidated dam ages. Intheeventofany

violationof the clause set forthinparagraph (b)(1)of thissection the beneficiary,

Ck Z Z awardee, contractorand any subcontractorresponsible thereforshallbe liablefor
CYPP

the unpaid wages and interestfrom the date of the underpaym ent.Inaddition,
such beneficiary,awardee, contractor and subcontractor shallbe liableto the
United States (inthe case ofwork done undercontractforthe DistrictofColumbia
or a territory,tosuch Districtor to such territory),forliquidateddamages. Such
liquidateddam ages shallbe computed withrespectto each individuallaboreror
mechanic, includingwatchpersons and guards, employed in violationof the

clause set forthinparagraph (b)(1)of thissection,in the sum of $32 for each

calendarday on which such individualwasrequiredorpermitted towork inexcess
ofthe standard workweek offortyhourswithoutpayment ofthe overtime wages

required by the clause set forthinparagraph (b)(1).

(3)Withholdingforunpaid wages and liquidated damages -

(i)Withholding process. The PRDOH m ay,upon itsown action,ormust,upon written
requestofan authorized representativeofthe Departm entoflLabor,withhold or
cause tobe withheldfromthecontractorsomuch oftheaccrued payments or
advances as m ay be considered necessary tosatisfytheliabilitiesoftheprime
contractor or any subcontractor for any unpaid wages; monetary relief,
includinginterest;and liquidateddamages required by the clauses set forthin

thisparagraph (b) on thisGrantAgreem ent,any otherFederalcontractwith the

same prime contractor,orany other federallyassistedcontract subject to the
ContractW orkHours and SafetyStandards Actthat isheldby the same prime
contractor(as defined in§ 5.2).Thenecessary funds m ay be withheld from the
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contractor under thisGrant Agreement, any other Federal contract with the
same prime contractor,or any other federallyassistedcontract that issubject
tothe ContractWork Hours and SafetyStandards Actand isheldby the same
prime contractor,regardlessof whether the other contract was awarded or
assistedby the same agency, and such funds may be used to satisfythe
contractor liabilityforwhichthe funds were withheld.

_L (ii)Priorityto withheld funds. The Departmenthas prioritytofundswithheldortobe

o withheld inaccordance with paragraph (a)(2)(i)or (b)(3)(i)of thissection,or

both,over claims tothose funds by:
631‘22 (A) A contractor's surety(ies),including without limitationperformance bond
cypp suretiesand paymentbond sureties;
(B) A contractingagency foritsreprocurementcosts;
(C) A trustee(s) (eithera court-appointed trustee or a U.S.trustee,or both) in
bankruptcy ofa contractor,ora contractor'sbankruptcy estate;
(D) A contractor'sassignee(s);
(E) A contractor'ssuccessor(s);or

(F)A claim asserted under the PromptPaymentAct,31U.S.C.3901-3907.

(4) Subcontracts. The contractoror subcontractor m ust insertinany subcontracts
the clauses set forthinparagraphs (b)(1)through (5) ofthissectionand a clause

requiring the subcontractors to include these clauses in any lower tier

subcontracts. The prime contractor is responsible for compliance by any
subcontractor or lower tiersubcontractorwith the clauses setforthinparagraphs
(b)(1) through (5).In the event of any violationsof these clauses, the prime
contractor and any subcontractor(s) responsible willbe liablefor any unpaid
wages and monetary relief,includinginterestfromthedateoftheunderpayment
orloss,due toany workers oflower-tiersubcontractors,and associated liquidated

damages and may be subjecttodebarm ent,asappropriate.

(5) Anti-retaliation. Itisunlawful forany person to discharge,dem ote,intimidate,
threaten, restrain,coerce, blacklist,harass,or in any other m anner discriminate

against, or to cause any person to discharge, demote, intimidate,threaten,
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restrain, coerce,blacklist,harass,orinany othermannerdiscriminate against,any
worker or job applicant for:

(i)Notifyingany contractor of any conduct which the worker reasonably believes
constitutesa violationof the Contract Work Hours and Safety Standards Act
(CWHSSA) oritsimplem enting regulationsinthispart;

(ii)Filingany complaint, initiatingorcausing to be initiatedany proceeding, or
otherwise assertingorseeking toasserton behalfofthemselves orothers any right
or protectionunder CW HSSA or thispart;

(iii)Cooperating inany investigation or other compliance action,or testifyingin
any proceeding underCWHSSA orthispart;or

(iv)Informingany other person about theirrightsunderCWHSSA orthispart.

20.DAVIS-BACON ACT

The Beneficiarywillcomply with labor standards provisionscontained inthe Davis-
Bacon Act (46 Stat.1494,as amended;40 U.S.C.3141etseq.) and itsrelatedstatutes
(“Related Acts”) forthisG rant Agreement,in excess of$2,000,which isentered intofor
the actualconstruction,alterationand/orrepair,including painting and decorating,of
a public buildingor public work,or buildingor work financed inwhole or inpart from
Federalfunds orinaccordance withguarantees ofa Federalagency orfinanced from
funds obtained by pledge ofany contractofa Federalagency tomake a loan,grant
or annualcontribution (exceptwhere a differentmeaning isexpresslyindicated),and
which issubject to the labor standards provisionsof any of the laws referenced by §

5.1,thefollowing clauses:

(1)Minimum wages —

(i)Wage rates and fringe benefits. Alllaborersand m echanics employed or
working upon the siteof the work (or otherwise working in construction or
developm ent of the project under a development statute),willbe paid
unconditionallyand not lessoftenthan once a week,and without subsequent
deduction or rebate on any account (except such payrolldeductions as are
perm ittedby regulationsissued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)),thefullamount ofbasic hourlywages and bona fidefringe




FM

CYPy

cYpPpP

GrantAgreement
Between PRDO H and XZERTA-TEC SO LARI,LLC

For the ElectricalPowerReliabilityand ResilienceProgram (ER2) - HatilloSolarFarm Project
underC DBG-DR Energy

AttachmentE:HUD GeneralProvisions

Page 12/ 44

benefits(orcash equivalentsthereof)dueattime ofpaymentcomputed atrates
notlessthan those contained inthewage determinationofthe SecretaryoflLabor
which isattached heretoand made a parthereof,regardlessofany contractual
relationshipwhich may be alleged to existbetween the contractorand such

laborersand mechanics.As provided inparagraphs (d) and (e) of thissection,

the appropriate wage determinations are effectiveby operation of law even if
they have not been attached to the contract.Contributionsmade or costs

reasonably anticipatedforbona fidefringebenefitsunder the Davis-Bacon Act

(40 U.S.C.3141(2)(B))onbehalfof laborersor mechanics are considered wages
paid to such 1laborers or mechanics, subject to the provisionsof paragraph
(a)(1)(v) of this section; also, regular contributions m ade or costs incurred for
more than a weekly period (butnotless oftenthan quarterly)underplans,funds,
or program s which cover the particularweekly period, are deemed to be
constructivelymade or incurredduring such weekly period.Such laborersand
mechanics m ustbe paid the appropriatewage rateand fringebenefitson the
wage determination forthe classification(s)ofworkactuallyperformed,without

regard to skill,exceptasprovided inparagraph (a)(4) ofthissection.Laborers or

mechanics performing work in more than one classificationmay be
compensated at the rate specifiedforeach classificationforthetime actually
worked therein:Provided,That the em ployer'spayrollrecords accurately setforth
the time spent in each classificationinwhich work is performed. The wage
determination (including any additional classificationsand wage rates

conformed wunder paragraph (a)(1)(iii)ofthissection)and the Davis-Bacon

poster (WH-1321) must be posted at alltimes by the contractor and its
subcontractors atthe siteofthework ina prominentand accessibleplace where

itcan be easilyseen by the workers.

(ii)Frequentlyrecurring classifications.

(A)Inadditiontowage and fringebenefitratesthathave been determ ined tobe
prevailingunder the procedures set forthin29 CFR part 1,awage determ ination

may contain,pursuant to§ 1.3(f),wageand fringebenefitrates forclassifications
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of laborers and m echanics for which conformance requests are regularly

submitted pursuant toparagraph (a)(1)(iii)ofthissection,providedthat:

(1)The work performed by the classificationisnotperformed by a classification

in the wage determination forwhich a prevailingwage rate has been

determined;
(2)The classificationisused inthe area by the construction industry;and
_,‘__ (3)The wage rate forthe classificationbearsa reasonable relationshipto the
o prevailingwage ratescontained inthewage determination.
C!CEE (B)The Administrator will establish wage rates for such classifications in
cypp accordance with paragraph (a)(1)(iii)(A)(3)ofthissection.Work perform ed in

such a classificationmustbe paid at no lessthan the wage and fringebenefit

rate listedon the wage determination forsuch classification.

(iii)Conformance.
(A)The contracting oficermust requirethat any class of laborersor mechanics,
includinghelpers,which isnotlistedinthe wage determ inationand which istobe
employed under the contract be classifiedinconform ance with the wage
determination.C onform ance ofadditionalclassificationandwage rateand fringe
benefitsisappropriate only when the followingcriteriahavebeen met:
(1)The work tobe performed by the classificationrequestedisnot perform ed
by a classificationinthewage determination;and
(2)The classificationisused inthe area by the construction industry;and
(3)The proposed wage rate,includingany bona fidefringebenefits,bearsa
reasonable relationshipto the wage rates contained in the wage
determination.
(B) The conform ance process may not be used to split,subdivide,orotherwise
avoid the application ofclassificationslistedinthewage determination.
(C) Ifthe contractorand the laborersand mechanics to be employed inthe
classification(ifknown),ortheirrepresentatives,and the contracting officeragree
on the classificationandwage rate (includingthe amount designated forfringe

benefits where appropriate), a report of the action taken willbe sent by the
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contracting oficerby em ailtoDBAconformance@dol.gov.The Administrator,or

an authorized representative,willapprove,modify,or disapprove every additional
classificationactionwithin3@ days ofreceiptand so advise the contracting officer
or willnotifythe contracting oficerwithinthe 30-day period that additionaltime
isnecessary.

(D) Inthe event the contractor,thelaborersor mechanics tobe employed inthe
classificationortheirrepresentatives,and the contracting officerdo not agree on
the proposed classificationandwage rate(includingtheamountdesignated for
fringe benefits, where appropriate), the contracting officer will,by em ail to

DBAconformance@dol.gov, refer the questions, including the views of all

interested parties and the recomm endation of the contracting officer,tothe
Administrator for determination. The Administrator, or an authorized
representative,willissuea determination within30@ days of receiptand so advise
the contracting oficerorwillnotifythecontracting oficerwithinthe 30-day period
that additionaltime isnecessary.

(E)The contracting oficermustpromptly notifythecontractorofthe action taken

by the W age and Hour Divisionunder paragraphs (a)(1)(iii)(C)and(D) of this

section.The contractormustfurnish a writtencopy ofsuch determination toeach
affectedworker or itmust be posted as a part of the wage determination.The

wage rate (includingfringebenefitswhere appropriate) determ ined pursuant to

paragraph  (a)(1)(iii)(C)or(D) of this section must be paid to all workers
performing work inthe classificationunderthisGrantAgreem entfrom the firstday

on which work isperformed inthe classification.

(iv) Fringebenefits not expressed as an hourly rate. Wwhenevertheminimum wage

rate prescribed inthe contract fora class of laborers or m echanics includes a
fringebenefitwhich isnot expressed as an hourly rate,thecontractormay either
pay the benefitas stated inthe wage determinationorm ay pay another bona

fidefringebenefitor an hourly cash equivalent thereof.

(v) Unfunded plans. Ifthecontractordoes notmake payments toa trusteeorother

thirdperson,the contractormay consider as partofthe wages ofany laboreror
mechanic theamountofany costsreasonably anticipatedinprovidingbona fide

fringebenefitsundera plan orprogram,Provided,Thatthe SecretaryoflLaborhas
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found,upon the writtenrequest of the contractor,inaccordance with the criteria
setforthing 5.28,thattheapplicable standards ofthe Davis-Bacon Acthave been
met.The SecretaryoflLabor m ay requirethe contractor tosetaside ina separate
accountassetforthe meeting ofobligationsunderthe planorprogram.

(vi) Interest. Inthe eventofa failuretopay allorpartofthe wages requiredby the

contract,the contractorwillbe required to pay interestonany underpayment of

A; wages.

FM

(2)Withholding —
C!/_‘EE (i)Withholding requirements. The PRDOH may,upon itsown action,ormust,upon

cypp written request of an authorized representative of the Department of Labor,
withholdor cause tobe withheldfrom the contractorso much of the accrued
paym ents or advances as may be considered necessary to satisfytheliabilities
of the prime contractoror any subcontractor forthe fullamount of wages and
monetary relief,includinginterest,requiredbythe clauses set forthinparagraph
(a) of thissection forviolationsof thisG rant Agreement,or to satisfyany such
liabilitiesrequiredby any other Federal contract, or federally assisted contract
subjecttoDavis-Bacon laborstandards,thatisheldby the same prime contractor
(as defined in§ 5.2).The necessary funds m ay be withheld from +the contractor
under thisGrant Agreement, any other Federal contract with the same prime
contractor,or any other federallyassistedcontract thatis subjectto Davis-Bacon
labor standards requirements and is held by the same prime contractor,
regardlessof whether the other contractwas awarded or assistedby the same
agency,and such funds may be used to satisfythecontractor liabilityforwhich
the funds were withheld.Inthe eventofa contractor'sfailuretopay any laboreror
mechanic,including any apprentice or helper working on the siteofthe work (or
otherwise working in construction or development of the project under a
developm ent statute)allorpart of the wages required by the contract,or upon
the contractor'sfailuretosubmit the required records as discussed inparagraph
(a)(3)(iv)of thissection,the [Agency] m ay on itsown initiativeand afterwritten

notice tothe contractor,sponsor,applicant,owner,orotherentity,as the case may
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be,take such actionas may be necessary tocause thesuspension ofany further

paym ent,advance,orguarantee offunds untilsuchviolationshaveceased.

(ii)Priorityto withheld funds. The Departmenthas prioritytofundswithheldortobe

withheld inaccordance with paragraph (a)(2)(i)or (b)(3)(i)of thissection,or

both,over claims tothose funds by:

(A) A contractor's surety(ies),including without limitationperformance bond
suretiesand paymentbond sureties;

(B) A contractingagency foritsreprocurementcosts;

(C) A trustee(s) (eithera court-appointed trustee or a U.S.trustee,or both) in
bankruptcy ofa contractor,ora contractor'sbankruptcy estate;

(D) A contractor'sassignee(s);

(E) A contractor'ssuccessor(s);or

(F)A claim asserted under the PromptPaymentAct,31U.S.C.3901-3907.

(3)Recordsand certified payrolls —

(i)Basicrecord requirements —

(A) Length of record retention. Allregularpayrollsandotherbasicrecordsmust
be maintained by the contractorand any subcontractorduringthe course ofthe
work and preserved foralllaborersand mechanics working atthe siteofthework
(or otherwise working in construction or development of the project under a
developm entstatute) fora period ofatleast3 years afterallthework on the prime
contractiscompleted.

(B) Inform ation required. Such recordsmust containthe nam e;SocialSecurity
num ber;lastknown address,telephonenumber,and emailaddress ofeach such
worker;each worker's correct classification(s)ofwork actually performed;hourly
ratesofwages paid (includingratesofcontributionsorcosts anticipated forbona
fidefringebenefitsor cash equivalents thereof of the types described in40_U.S.C.
3141(2)(B)of the Davis-Bacon Act);dailyand weekly number of hours actually
worked intotaland on each covered contract;deductionsmade; and actual
wages paid.

(C) Additional records relating to fringe benefits. W henever the Secretaryof

Labor has found under paragraph (a)(1)(v)ofthissectionthatthewages ofany
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laborerorm echanic include the amount of any costs reasonably anticipatedin

providing benefitsunder a plan or program described in49 U.S.C.3141(2)(B)ofthe

Davis-Bacon Act, the contractormust maintain records which show that the
comm itment toprovide such benefitsisenforceable,thatthe plan or program is
financiallyresponsible,andthatthe plan or program has been com municated in
writingtothe laborersorm echanics affected,and records which show the costs
anticipated or the actualcost incurred inproviding such benefits.

(D) Additional records relating to apprenticeship. Contractorswithapprentices
working under approved program s m ust maintain writtenevidence of the
registrationofapprenticeship programs,the registrationofthe apprentices,and

the ratiosand wage ratesprescribedinthe applicableprograms.

(ii) Certified payroll requirem ents —

(A) Frequency and method of subm ission. The contractororsubcontractormust
submit weekly,foreach week inwhich any DBA- or RelatedActs-covered work is
performed, certifiedpayrollstothe PRDOH iftheagency isa party tothe contract,
but ifthe agency isnot such a party, the contractor willsubmit the certified
payrollsto the applicant, sponsor,owner,or other entity,asthe case may be,that
maintains such records,for transmission to the [writeinname of agency].The
prim e contractor isresponsible for the subm issionof allcertifiedpayrolls by all
subcontractors.A contracting agency or prime contractorm ay perm itorrequire
contractors to subm itcertifiedpayrollsthrough an electronicsystem,as long as
the electronic system requires a legallyvalid electronic signature; the system
allows the contractor,the contracting agency,and the Department of Labor to
access the certifiedpayrollsupon requestforatleast3 years afterthework on the
prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situationswhere the
contractor isunable or limitedinitsabilitytouse or access the electronicsystem .
(B) Inform ation required. The certifiedpayrollssubmittedmustsetoutaccurately
and completely alloftheinformationrequiredtobe maintained underparagraph
(a)(3)(i)(B)ofthissection,exceptthatfullSocialSecurity numbers and lastknown

addresses,telephone numbers,and em ailaddresses m ust not be included on
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weekly transmittals.Instead,the certifiedpayrollsneed only include an individually
identifyingnumber foreach worker (e.g.,thelastfour digitsof the worker's Social
Security number). The required weekly certifiedpayroll information may be
submitted using O ptionalForm W H-347 or inany other format desired.Optional
Form WH-347 isavailablefor thispurpose from the Wage and Hour Division

website at https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf

or itssuccessor website.It isnot a violationof thissection fora prime contractor
torequirea subcontractor toprovide fullSocialSecuritynumbers and lastknown
addresses,telephone numbers,and emailaddresses tothe prime contractorfor
itsown records,withoutweekly submission by the subcontractorto the sponsoring
governmentagency (orthe applicant, sponsor,owner,or otherentity,asthecase
may be,thatmaintains such records).

(C) Statement of Com pliance. Each certifiedpayrollsubmitted m ust be
accom panied by a “Statement of Compliance,” signed by the contractor or
subcontractor,orthe contractor'sorsubcontractor'sagentwho pays orsupervises
the payment of the persons working on the contract,and must certifythe

following:

(1) That the certifiedpayroll for the payroll period contains the information

required to be provided under paragraph (a)(3)(ii)of this section, the

appropriate informationand basic records are being maintained under

paragraph (a)(3)(i)ofthissection,and such information and records are

correctand complete;

(2)That each laboreror m echanic (includingeach helper and apprentice)
working on the contract during the payrollperiod has been paid the full
weekly wages earned,without rebate,either directlyorindirectly,andthat
no deductions have been made eitherdirectlyorindirectlyfrom the full
wages earned,otherthan permissibledeductions as setforthin29 CFR part

3;and;
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(3)Thateach 1laborerormechanic has been paid notlessthan the applicable
wage ratesand fringebenefitsor cash equivalents forthe classification(s)
of work actually performed, as specified in the applicable wage

determination incorporated intothe contract.

(D) Use of Optional Form WH-347. The weekly submissionofa properlyexecuted
_,A': certificationsetforthon the reverse side of O ptionalForm WH-347 willsatisfythe
o requirem ent for submission of the “Statement of Com pliance” required by

paragraph (a)(3)(ii)(C)ofthissection.

CYPy

cypp (E) Signature. The signature by the contractor,subcontractor,or the contractor's
or subcontractor'sagent must be an originalhandwritten signature or a legally

validelectronic signature.

(F) Falsification. = The falsificationofanyof the above certificationsmay subject

the contractor or subcontractor tocivilorcriminalprosecution under 18U.S.C.1001

and 31U.S.C.3729.

(G) Length of certified payroll retention. The contractororsubcontractormust
preserve allcertifiedpayrollsduring the course of the work and fora period of 3

years afterallthework on the prime contract iscompleted.

(iii) Contracts, subcontracts, and related documents. The contractoror
subcontractor m ust maintain thisG rant Agreem ent or subcontract and related
documents including, without limitation, bids, proposals, amendm ents,
modifications,and extensions.The contractor or subcontractor must preserve
these contracts,subcontracts,and relateddocuments during the course of the

work and for a period of 3 years after allthe work on the prime contract is

completed.
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(iv) Required disclosures and access —
(A) Required record disclosures and access to workers. The contractoror

subcontractor must make the records required under paragraphs (a)(3)(i)

through (iii)ofthissection,andany other documents thatthe [writethename of

the agency] or the Department of Labor deems necessary to determine

compliance withthe labor standards provisionsofany ofthe applicable statutes
_,‘__ referenced by § 5.1,availableforinspection,copying,ortranscription by authorized
o representativesofthe [writethename ofthe agency] orthe DepartmentofLabor,

and must permit such representativestointerviewworkers during working hours

C!CEE on the job.

CYPP

(B) Sanctions for non-com pliance with records and worker access
requirements. Ifthe contractor or subcontractor failsto submit the required
records or tom ake them available,or refuses to perm itworker interviews during
working hours on the job,the Federal agency m ay, afterwrittennotice to the
contractor, sponsor,applicant,owner,or other entity,as the case may be,that
maintains such recordsorthatem ployssuch workers,takesuch actionas m ay be
necessary to cause the suspension of any furtherpayment, advance, or
guarantee of funds. Furthermore, failureto submit the required records upon
request or tom ake such records available,orto permit worker interviewsduring
working hours on the job,may be grounds fordebarmentaction pursuantto §5.12.
Inaddition,any contractororotherperson thatfailstosubmitthe required records
or make those records availabletoWHD withinthe time WHD requeststhatthe
records be produced willbe precluded from introducing as evidence in an

administrativeproceeding under 29 CFR part 6 any of the requiredrecords that

were not provided ormade availabletoWHD.WHD willtakeintoconsiderationa
reasonable request from the contractoror person foran extensionofthe time for
submission ofrecords.WHD willdeterminethe reasonableness ofthe requestand

may consider,am ong other things,thelocationofthe records and the volum e of

production.
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(C) Required information disclosures. Contractorsand subcontractorsmust
maintain the fullSocialSecuritynumber and 1lastknown address, telephone
num ber,and emailaddress ofeach covered worker,andmustprovide them upon
request tothe PRDOH iftheagency isa party tothe contract,ortotheW age and
Hour Divisionofthe Departm ent ofLabor.Ifthe Federalagency isnot such a party
to the contract,the contractor, subcontractor,orboth,m ust,upon request,provide
the fullSocialSecuritynumber and lastknown address,telephone number,and

emailaddress of each covered worker to the applicant,sponsor,owner,or other
entity,asthe case may be,that maintains such records,for transmission to the
[writeinname of agency],the contractor,orthe W age and Hour Divisionofthe

Departm entofLabor forpurposes ofan investigationorothercompliance action.

(4)Apprenticesand equal employment opportunity —

(i)Apprentices —

(A) Rate of pay. Apprentices willbe permitted to work at less than the
predetermined rateforthework they perform when theyare employed pursuant
to and individuallyregisteredina bona fideapprenticeship program registered
with the U.S.DepartmentoflLabor,Em ploym entand TrainingAdministration,O fice
ofApprenticeship (OA),or witha StateApprenticeship Agency recognized by the
OA.A person who isnot individuallyregisteredintheprogram,but who has been
certifiedbythe OA or a State Apprenticeship Agency (where appropriate) to be
eligibleforprobationaryemployment as an apprentice,willbe permitted towork
at lessthan the predetermined rate forthe work they perform inthe first90days
ofprobationaryemploymentas an apprenticeinsuch a program.In theeventthe
OA ora StateApprenticeshipAgency recognizedby theOA withdraws approvalof
an apprenticeship program, the contractor willno longer be permitted to use
apprentices at less than the applicable predetermined rate for the work

performed untilanacceptable program isapproved.

(B) Fringe benefits. Apprenticesmust be paid fringebenefitsinaccordance with
the provisionsofthe apprenticeship program.Ifthe apprenticeshipprogram does

not specify fringebenefits,apprentices must be paid the fullamount of fringe
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benefits 1listedon the wage determination forthe applicable classification.Ifthe
Administrator determines that a differentpractice prevails for the applicable
apprentice classification,fringebenefitsmust be paid in accordance with that

determination.

(C) Apprenticeship ratio. The allowableratioofapprenticestojourneyworkerson
the job siteinany craftclassificationmust not be greater than the ratiopermitted

to the contractor as to the entirework forceunder the registeredprogram or the

ratioapplicable to the localityofthe project pursuant to paragraph (a)(4)(i)(D)
of thissection.Any worker listedon a payrollat an apprentice wage rate,who is

not registeredor otherwise employed as stated inparagraph (a)(4)(i)(A)ofthis

section,must be paid not lessthan the applicable wage rate on the wage
determination forthe classificationofwork actually performed.In addition,any

apprentice performing work on the job siteinexcess ofthe ratioperm ittedunder
thissectionmust be paid not lessthan the applicablewage rateon the wage

determination forthework actuallyperformed.

(D) Reciprocity of ratios and wage rates. W here a contractorisperforming
construction on a projectina localityotherthan the localityinwhich itsprogram
isregistered,theratiosand wage rates (expressed inpercentages ofthe journey
worker's hourly rate) applicable within the localityin which the construction is
being performed m ustbe observed.Ifthere isno applicable ratioorwage ratefor
the localityof the project,the ratioand wage rate specified in the contractor's

registeredprogrammustbe observed.

(ii)Equalemployment opportunity. The use of apprenticesand journeyworkers
under thispartmust be inconformitywiththe equalemployment opportunity

requirements ofExecutiveO rderl11246,as amended, and 29 CFR part30.

(5) Compliance with Copeland Act requirements. The contractorshallcomplywith

the requirements of 29 CFR part 3,which are incorporated by reference inthisGrant

Agreement.
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(6) Subcontracts. The contractoror subcontractormust insertinany subcontracts

the clauses contained inparagraphs (a)(1)through (11)ofthissection,along with the

applicablewage determination(s)and such otherclauses or contractmodifications
as the PRDOH may by appropriate instructionsrequire,anda clause requiringthe
subcontractors toinclude these clauses and wage determ ination(s)inany lower tier
subcontracts. The prime contractor is responsible for the com pliance by any
subcontractor or lower tiersubcontractor with allthe contract clauses inthissection.
In the event of any violationsof these clauses, the prime contractor and any
subcontractor(s) responsiblewillbe liableforany unpaid wages and monetary relief,
includinginterestfrom the date of the underpaym ent or loss,due to any workers of

lower-tiersubcontractors,andmay be subjecttodebarment,as appropriate.

(7)Contract term ination: debarm ent. A breach ofthe contractclausesin29CFR 5.5
may be grounds forterminationofthe contract,and fordebarment as a contractor

and a subcontractoras provided in29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. Allrulingsand

interpretationsoftheDavis-Bacon and Related Acts contained in29 CFR partsi,3,and

5 are hereinincorporated by reference inthisGrantAgreement.

(9)Disputes concerning labor standards. Disputesarisingoutofthelaborstandards
provisionsofthisG rantAgreementshallnotbe subjectto the generaldisputes clause
of thisG rant Agreement. Such disputes shallbe resolved in accordance with the

procedures of the Department of Labor set forthin29 CFR parts5,6,and 7.Disputes

withinthe m eaning ofthisclause include disputes between the contractor (orany of
itssubcontractors) and the contracting agency,the U.S.Department of Labor,or the

employees or theirrepresentatives.

(10)Certification of eligibility.
(i) By entering intothisG rant Agreement,the contractor certifiesthatneitheritnor

any person orfirmwho has an interestinthecontractor'sfirmisa person orfirm
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ineligibletobe awarded Governm ent contracts by virtueof40 U.S.C.3144(b)or
§ 5.12(a).
(ii)Nopart of thisG rant Agreement shallbe subcontracted toany person or firm

ineligibleforaward ofa Government contract by virtueof49 U.S.C.3144(b)or§

5.12(a).
(iii) The penalty formaking falsestatements isprescribed inthe U.S.Code,
_,‘__ Titlel8Crimes and CriminalProcedure,18 U.S.C.1001.
FM
(11)Anti-retaliation. Itisunlawful forany person to discharge,dem ote,intimidate,
C!CEE threaten, restrain,coerce, blacklist,harass, or in any other manner discriminate
cvpp against, or cause any person to discharge, demote, intimidate,threaten, restrain,

coerce,blacklist,harass,or inany other m anner discriminate against,any worker or

job applicant for:

(i)Notifyingany contractorofany conduct which the worker reasonably believes
constitutes a violationof the DBA,Related Acts,thispart,or 29 CFR part lor 3;
(ii)Filingany complaint, initiatingor causing to be initiatedany proceeding, or

otherwise assertingor seeking to asserton behalf ofthemselves or others any

rightor protection under the DBA,Related Acts,thispart,or29 CFR part lor 3;

(dii) Cooperating inany investigationorothercompliance action,ortestifying
inany proceeding under the DBA,Related Acts,thispart,or29 CFR partilor 3;or
(iv) Informing any other person about theirrightsunder the DBA,Related

Acts,thispart,or 29 CFR part lor 3.

21.TERM INATION FOR CAUSE

(Applicabletocontracts exceeding $10,000)

If,through any cause,the Beneficiary shallfailtofulfillinatimelyand proper manner
hisorherobligations under thisGrantAgreement,orifthe Beneficiaryshallviolateany
ofthe covenants,agreements,orstipulations ofthisGrantAgreement,the PRDOH shall
thereupon have the righttoterminate thisGrant Agreement by givingwrittennotice
to the Beneficiary of such termination and specifying the effectivedate thereof,at

least five (5) days before the effectivedate of such termination. In such event, all
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finishedor unfinished documents, data, studies,surveys, drawings, m aps, models,
photographs,and reportsprepared by the Beneficiaryunder thisAgreement shall,at
the option of the PRDOH, become the PRDOH’ s property and the Beneficiaryshallbe
entitled to receive just and equitable compensation  for any work satisfactorily
completed hereunder.Notwithstanding the above,the Beneficiaryshallnotbe relieved
ofliabilitytotheGovernmentofPuerto Ricoand PRDOH fordam ages sustained by the
Government ofPuertoRicoand/or PRDOH by virtueofany breach ofthe Agreement
by the Beneficiary,andthe Government of PuertoRicoand/or PRDO H may withhold
any payments tothe Beneficiaryforthepurpose ofset-offuntilsuchtime as the exact

am ount of damages due tothe Government ofPuertoRicoand/or PRDOH from the

Beneficiaryisdetermined.

22. TERMINATION FOR CONVENIENCE

(Applicabletocontracts exceeding $10,000)

The PRDO H may terminate thisGrantAgreem entatany time by givingatleastten (10)
days’notice inwritingtothe Beneficiary.IftheContractis terminated by the PRDOH as
provided herein, the Beneficiarywillbe paid for the time provided and expenses

incurredup tothe terminationdate.

23.SECTION 503 OF THE REHA BILITATIONACT OF 1973

(Applicabletocontracts exceeding $10,000)

The Beneficiaryshallcomply with Section 503 ofthe RehabilitationActof1973 (29 U.S.C.
§ 793),as am ended,and any applicableregulations.

EqualOpportunity forWorkers with Disabilities:

1) The Beneficiary willnot discriminate against any employee or applicant for
employment because ofphysicalormentaldisability inregard toany positionfor
which the employee or applicant foremployment isqualified.The Beneficiary
agrees to take afirmativeaction to em ploy, advance in employment and
otherwise treatqualifiedindividualswith disabilitieswithoutdiscrimination based
on theirphysical or mental disabilityinallemployment practices,including the

following:
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(1) Recruitment,advertising,and job application procedures;

(ii) Hiring,upgrading,promotion,award of tenure,demotion,transfer, layoff,
termination, right ofreturn from layoffand rehiring;

(iii) Rates of pay or any other form of compensation and changes 1in
compensation;

(iv) Job assignments,job  classifications,organizational structures,position
descriptions,lines of progression,and senioritylists;

(v) Leaves ofabsence,sick leave,or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not
administered by the Beneficiary;

(vii) Selection and financialsupport fortraining,includingapprenticeship,

professional meetings, conferences, and other related activities,and
selectionforleaves ofabsence +topursue training;

(viii) Activitiessponsored by the Beneficiary including socialor recreational
program s;and

(ix) Any other term ,condition,or privilegeofemployment.

2) The Beneficiaryagrees tocomply withthe rules,regulations,andrelevantorders of

the SecretaryofLabor issued pursuant tothe act.

3) Inthe event of the A Beneficiary’snoncompliance with the requirements of this

clause,actions fornoncom pliancem ay be taken inaccordance with the rules,
regulations,and relevant orders of the Secretary of Labor issued pursuant to the

act.

4) The Beneficiaryagrees topostin conspicuous places,availabletoemployees and

applicants foremployment, notices ina form to be prescribed by the Deputy
AssistantSecretary forFederal Contract Com pliance Programs, provided by or
through the contracting oficer.Such notices shall state the rightsof applicants
and employees as well as the Beneficiary’sobligationunder the law to take

afirmativeactiontoem ploy and advance inemployment qualifiedemployees
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and applicants with disabilities.TheBeneficiarymust ensure that applicants and
employees with disabilitiesareinformed of the contents of the notice (e.g.,the
Beneficiarymay have the notice read to a visuallydisabled individual,ormay

lower the posted noticeso thatitmightbe read by a person ina wheelchair).

The Beneficiarywillnotifyeach labororganization orrepresentative ofworkers with
which ithas a collectivebargainingagreement or other contractunderstanding,
that the Beneficiaryisbound by the terms ofSection 503 ofthe RehabilitationAct
of 1973,as amended,and iscommitted totake afirmativeactiontoemploy and

advance inemployment individualswithphysicalor mentaldisabilities.

The Beneficiarywillinclude the provisions of thisclause inevery subcontract or
purchase order inexcess of $10,000,unless exem pted by the rules,regulations,or
orders ofthe Secretaryissued pursuant toSection503 ofthe act,as amended, so
that such provisionswillbe binding upon each subcontractor or vendor. The
Beneficiarywilltakesuchactionwithrespectto any subcontractorpurchase order
as theDeputy AssistantSecretaryforFederalContractCompliance Programs may

directtoenforce such provisions,includingactionfornoncompliance.

24 .EQUALEMPLOYMENT OPPORTUNITY

(Applicabletoconstructioncontractsand subcontracts exceeding $10,000)

The Beneficiaryshallcomply with ExecutiveO rder 112460fSeptember 24,1965,entitled

“EqualEm ployment Opportunity,”asamended by ExecutiveO rder113750fOctober 13,

1967,and as supplemented inDepartm entoflLabor regulations(41C.F.R.chapter60).

During the perform ance ofthisAgreement,the Beneficiaryagrees as follows:

1) The Beneficiary shall not discriminate against any em ployee or applicant for

employmentbecause ofrace,color,religion, sex,ornationalorigin.The Beneficiary
shall take afirmative action to ensure that applicants for em ployment are
employed,and thatemployees aretreatedduringemployment,withoutregard to

their race,color,religion,sex,or nationalorigin.Such action shallinclude,but not
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be limited to, the following:employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising;layoffortermination;rates ofpay or other

forms ofcompensation;and selectionfortraining,includingapprenticeship.

2) The Beneficiaryshallpost in conspicuous places, available to em ployees and
applicants foremployment,notices tobe provided by Contracting Officersetting
_,‘__ forth the provisions of thisnon-discrimination clause.The Beneficiary shall state
o that allqualifiedapplicants willreceive consideration for employment  without
regard to race,color,religion,sex,or nationalorigin.
CYPC_PV@ 3) The Beneficiary will,inallsolicitationsoradvertisements forem ployees placed by
or on behalf of the Beneficiary, state that allqualified applicants willreceive
consideration for employment without regard to race, color, religion,sex or

nationalorigin.

4) The Beneficiarywillsendtoeach laborunion orrepresentative ofworkers withwhich
he or she has a collectivebargaining agreement or other contract or
understanding, a notice,to be provided by the agency contracting officer,
advising the labor union or workers representative of the Beneficiary’s
commitments under Section202 of ExecutiveOrder 112460f September 24,1965,
and shallpost copies ofthe noticeinconspicuous places availabletoemployees

and applicantsforemployment.

5) The Beneficiarywillcom plywith allprovisionsofExec.Order No.11246 ofSeptember

24,1965,and ofthe rules,regulationsand relevantorders ofthe Secretary oflLabor.

6) The Beneficiarywillfurnishallinformationand reports required by Exec.Order No.
11246 of September 24, 1965, and by the rules,regulations and orders of the
Secretary of Labor,or pursuant thereto,and willpermit access to books,records
and accounts by the contractingagency and the SecretaryoflLaborforpurposes

ofinvestigationto ascertain com pliance with such rules,regulationsand orders.
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7) In the event of the Beneficiary’snon-compliance with the non-discrimination
clause of thisAgreem ent or with any of such rules,regulations or orders, this

Agreement may be cancelled,terminatedor suspended inwhole or inpartand

the Beneficiarymay be declared ineligibleforfurthergovernment contracts in

accordance withprocedures authorizedinExecutiveOrder 11246and such other

sanctionsas may be imposed and remedies invoked as provided inExec.Order

_L No.11246 of Septem ber 24,1965,or by rule,regulationor order of the Secretary of

FM
Labor,oras otherwise provided by law.

631‘22 8) Beneficiary shall incorporate the provisions of 1 through 7 above in every
cypp subcontract or purchase order unless exempted by rules,regulationsorordersof
the Secretary of Labor so that such provisions shall be binding on such

subcontractor. The Beneficiary will take such action with respect to any
subcontractorpurchase orderas the contractingagency may directasa m eans

of enforcing such provisionsincludingsanctions fornon- compliance,provided,

however,that inthe event the Beneficiarybecomes involved in,or isthreatened
with,litigationwitha subcontractor or vendor as a resultofsuch directionby the

contracting agency,the Beneficiarym ay request the United States to enter into

such litigationtoprotect the interestsof the United States.

25.CERTIFICATION OF NONSEG REGA TED FACILITIES
(Applicabletoconstructioncontracts exceeding $10,000)

The Beneficiarycertifiesthatitdoes notmaintain orprovide foritsestablishments,and
that itdoes not permit employees +toperform theirservicesat any location,under its
control,where segregated facilitiesarem aintained.It certifiesfurther that itwillnot
maintain or provide for employees any segregated facilitiesat any of its
establishments, and itwillnot permit em ployees to perform theirservices at any
locationunder itscontrolwhere segregated facilitiesaremaintained.The Beneficiary
agrees that a breach ofthis certificationisaviolationofthe equalopportunity clause

ofthisAgreement.
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As used inthiscertification,theterm“segregated facilities”meansany waiting room s,
work areas,rest room s and wash rooms,restaurants and other eating areas,time
clocks, locker rooms, and other storage or dressing areas, parking lots,drinking
fountains, recreation or entertainm ent areas, transportation and housing facilities
provided for employees which are segregated by explicitdirectiveorare, in fact,
segregated on the basis of race,color,religion,or national originbecause of habit,

localcustom,orany otherreason.

The Beneficiary furtheragrees that (except where ithas obtained for specifictime
periods) itwillobtainidenticalcertificationfromproposed subcontractors priorto the
award ofsubcontracts exceeding $10,000which are notexem ptfrom theprovisionsof
the equalopportunity clause;that itwillretainsuch certificationsinitsfiles;and that it
willforward the preceding notice to such proposed subcontractors (except where
proposed subcontractors have submitted identicalcertificationsforspecifictime

periods).

26 .CERTIFICATIONOF COMPLIA NCE W ITHCLEAN AIRAND W ATERACTS
(Applicabletocontracts exceeding $100,000)

CLEAN AIRACT

1)--The Beneficiary agrees to comply with allapplicable standards, orders or
regulationsissued pursuant to the Clean AirAct,as amended,42 U.S.C.§7401
etseq.

2) -The Beneficiaryagrees to reporteach violationtothePRDOH and understands
and agrees that the PRDOH will,inturn,reporteach violationas required to
assure notificationtotheGovernment ofPuerto Rico,HUD,and the appropriate
EnvironmentalProtection Agency RegionalOfice.

3) -The Beneficiaryagrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance

providedby HUD.
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W ATERPOLLUTIONCONTROLA CT

1)--The Beneficiary agrees to comply with allapplicable standards, orders or
regulations issued pursuant to the Federal W ater PollutionControl Act, as
am ended,33 U.S.C.§1251,etseq.

2) -The Beneficiaryagrees to reporteach violationtothePRDOH and understands
and agrees that the PRDOH will,inturn,reporteach violationas required to
assure notificationtotheGovernment ofPuerto Rico,HUD,and the appropriate
EnvironmentalProtection Agency RegionalOfice.

3) -The Beneficiaryagrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
providedby HUD.

The Beneficiaryand allsubcontractors shallcom ply with the requirements of the
Clean AirAct,as amended,42 U.S.C.§740let seq.,theFederalWater PollutionControl
Act, as am ended,33 U.S.C.§ 1251et seq.,and the regulations of the Environmental
ProtectionAgency with respect thereto,at5 C.F.R.Part919Subpart Eand 24 C.F.R.Part
58 as am ended,Section 508 of the Clean Water Act (33 U.S.C.§1368) and Executive
Order 11738.

In addition to the foregoing requirem ents, all nonexempt contractors and

subcontractors shallfurnishto the owner,the following:

1) A stipulationby the Beneficiary or subcontractors,that any facilitytobe utilizedin
the performance of any nonexempt contractor subcontract,isnot listedon the
Excluded Party ListingSystem pursuantto 40 C.F.R.Part32oron the ListofViolating
Facilitiesissuedby the Environm ental Protection Agency (EPA) pursuant to 24
C.F.R.Part58,asamended.

2) Agreem ent by the Beneficiarytocomply withalltherequirements ofSection 114of
the Clean AirAct,as am ended, (42 U.S.C.§7414) and Section 308 of the Federal
W ater PollutionC ontrolAct,as am ended, (33 U.S.C.§ 1318) relatingto inspection,
monitoring, entry, reports and information, as well as allother requirements
specified in said Section 114and Section 308,and allregulationsand guidelines

issued thereunder.
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3) A stipulationthatasa conditionforthe award ofthe Agreem ent,promptnotice will

be given of any notificationreceived from the Director,Oficeof FederalActivities,
EPA,indicating that a facilityutilized,ortobe utilizedforthe Agreem ent,is under
consideration to be listedon the Excluded Party ListingSystem or the EPA Listof

Violating Facilities.

4) Agreement by the Beneficiarythathe or she willinclude,orcause tobe included,

the criteriaand requirements inparagraph (1)through (4) of thissectioninevery
nonexemptsubcontractand requiringthattheBeneficiarywilltakesuchactionas

the governmentm ay directasa means ofenforcingsuch provisions.

27 .ANTI-LOBBYING (Applicabletocontractsexceeding $100,000)
By the execution ofthis G rant Agreement,the Beneficiary certifies,tothebest ofhis or

her knowledge and belief,that:

1) No Federalappropriated funds have been paid orwillbe paid,by oron behalfofthe

Beneficiary,toany person forinfluencingor attempting to influence an officeror

employee of an agency, a Member of Congress, an officeroremployee of
Congress, or an employee of a Mem ber of Congress in connection with the
awarding ofany Federalcontract,themaking ofany Federalgrant,themaking of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendm ent, or modification of any Federal

contract,grant, loan,or cooperative agreem ent.

2) Ifany funds other than Federalappropriated funds have been paid orwillbepaid

toany person forinfluencingor attem pting to influencean oficeroremployee of

any agency,a Member of Congress,an oficerorem ployee of Congress,or an
employee ofa MemberofCongress  inconnectionwiththisFederalcontract,grant,
loan, or cooperative agreement, the Beneficiaryshall complete and submit
Standard Form-LLL, “Disclosure of Lobbying Activities”,inaccordance with its

instructions.

3) The Beneficiary shallrequire that the language of thiscertificationbe included in

the award docum ents for allsubawards at alltiers(including subcontracts,
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subgrants,and contractsunder grants,loans,and cooperative agreements) and
that allsubrecipients shallcertifyand disclose accordingly.

This certificationisa material representation of fact upon which reliance was
placed when thistransactionwas made or entered into.Subm issionof this
certificationisaprerequisiteformaking or entering intothistransaction imposed

by Section 1352, Title31l, U.S. Code. Any person who failsto filethe required
certificationshallbesubjectto a civilpenaltyofnotless than $10,000 and notmore

than $100,000 foreach such failure.

CSEEE 28 .BONDING REQUIREMENTS

CYPP

(Applicable to construction and facilityimprovem ent contracts exceeding
$100,000)

The Beneficiaryshallcomply withPuertoRicobonding requirements,unless they have

not been approved by HUD, inwhich case the Beneficiaryshallcom ply with the

followingminimum bonding requirements:

1) A bid guarantee from each bidder equivalent to fivepercent (5% ) of the bid price.
The “bid guarantee” shallconsistof a firm com mitment such as a bid bond,
certifiedcheck,orothernegotiableinstrumentaccompanying a bidas assurance
that the bidder will,uponacceptance of hisor her bid,execute such contractual
docum entsas may be requiredwithinthetime specified.

2) A performance bond on the partofthe Beneficiaryforonehundred percent(100% )
ofthe Agreementprice.A “performance bond”is one executed inconnection with
a contract to secure the fulfillmentofallthe Beneficiary’sobligations under such
contract.

3) A paym entbond on the partofthe Beneficiaryforone hundred percent (100%) of
the Agreem ent price.A “payment bond” isone executed in connection with a
contracttoassure payment as requiredby the law ofallpersons supplying labor

and materialin the execution ofthe work provided forinthe contract.
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29.SECTION 3 OF THE HOUSING AND URBA N DEVELOPM ENT ACT OF 1968 (As required

by applicablethresholds)

1) The work tobe performed under thisAgreement issubjecttothe requirements of

Section3 oftheHousing and Urban DevelopmentActof1968,as amended,12 U.S.C.
§ 1701u(Section 3).The purpose of Section 3 isto ensure thatemploym ent and
other economic opportunitiesgenerated by HUD assistance or HUD-assisted
projects covered by Section 3,shall,tothe greatest extent feasible,be directed to
low- and very low-income persons,particularlypersonswho are recipientsofHUD

assistance forhousing.

2) The partiesto thisAgreement agree to comply withHUD’s regulationsin24 C.F.R.

3)

Part 75 which implem ent Section 3. As evidenced by theirexecution of this
Agreement, the parties to this Agreement certifythat they are under no
contractualor other impedim ent thatwould prevent them from complying with

the Part 75 regulations.

The Beneficiaryagrees to send to each labor organizationor representativeof
workers withwhich the Beneficiaryhas a collectivebargainingagreementorother
understanding, ifany, a notice advising the labor organization or workers’
representativeofthe Beneficiary’scommitments under thisSection3 clause,and
willpost copies of the notice inconspicuous places at the work sitewhere both
employees and applicantsfortrainingand employment positionscan see the
notice.The notice shalldescribe the Section 3 preference,shallset forthm inimum
num ber and job titlessubject to hire,availabilityofapprenticeship and training
positions,thequalificationsforeach;and the name and locationofthe person(s)
taking applications foreach of the positions;and the anticipated date the work

shallbegin.

4) The Beneficiaryagrees toinclude thisSection3 clause inevery subcontractsubject

tocompliance withregulationsin24 C.F.R.Part75,and agrees to take appropriate
action,as provided inan applicable provisionofthe subcontract or inthisSection

3 clause,upon a findingthat the subcontractor isinviolationofthe regulations in
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24 C.F.R.Part75.The Beneficiarywillnotsubcontractwith any subcontractorwhere

the Beneficiaryhas noticeorknowledge thatthe subcontractorhas been found in

violationof the regulations in24 C.F.R.Part75.

5) The Beneficiarywillcertifythatanyvacantemploym entpositions,including training

positions,that are filled: (1)aftertheBeneficiaryisselected but before the contract
isexecuted,and (2)withpersons other than those towhom the regulationsof24
C.F.R.Part75 require employment opportunities to be directed,were not filledto

circumvent the Beneficiary’sobligationsunder 24 C.F.R.Part75.

6) Noncom pliance withHUD’s regulationsin24 C.F.R.Part75may resultinsanctions,

7)

termination of thisAgreement fordefault,and debarment or suspension from

futureHUD assistedcontracts.

W ithrespect to work performed in connection with Section 3 covered Indian
housing assistance,Section 7(b) of the Indian Self-Determinationand Education
Assistance Act (46 U.S.C.§5307) alsoappliestothe work tobe performed under
this Agreement. Section 7(b) requires that to the greatest extent feasible: (i)
preference and opportunities for trainingand em ployment shallbe given to
Indians,and (ii)preferenceinthe award of contracts and subcontracts shallbe
given to Indian organizationsand Indian-owned Economic Enterprises.Partiesto
thisAgreement that are subject to the provisionsof Section 3 and Section 7(b)
agree to comply with Section 3 to the maximum extent feasible,but not in

derogation ofcompliance withSection7(b).

8) The Beneficiaryagrees to submit,and shallrequireitssubcontractors tosubmit to

them,quarterly reportsto the PRDOH detailingthe totalnumber of labor hours
worked on the Section3 Project,thetotalnumberoflaborhours worked by Section
3 W orkers,and the totalnumber ofhours worked by Targeted Section3 W orkers,
and any afirmativeeffortsmade during the quarter todirecthiringeffortstolow-

and verylow-income persons,particularlypersonswhoare Section3 Workers and

Targeted Section3 Workers.
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30.FAIRHO USING ACT

Beneficiary shall comply  with the provisions of the Fair Housing Act of 1968, as
am ended. The act prohibits discrimination in the sale or rental of housing, the
financingofhousing or the provisionofbrokerage servicesagainst any person on the
basis of race,color,religion,sex,nationalorigin,handicap or familialstatus.The Equal

Opportunity inHousing Act prohibitsdiscriminationagainstindividualson the basis of

_,A': race,color,religion,sex or nationalorigin inthe sale,rental,leasing or other disposition
FM . . . . . .
of residentialproperty,or in the use or occupancy of housing assisted with Federal
funds.
Cypp 31.ENERGY POLICYAND CONSERVA TIONACT

Beneficiaryshallcomply with mandatory standards and policiesrelatingtoenergy
eficiencyascontained inthe Government ofPuerto Rico’senergy conservation plan,

issued incompliance with the Energy Policyand Conservation Act (42 U.S.C.620let
seq).

32.HATCH ACT
Beneficiaryagrees to comply with mandatory standards and policiesrelatingto

Hatch Act,PubliclLaw76-252,as amended.

The Hatch Act applies topoliticalactivitiesofcertainstateand localemployees.As a
Puerto Rico Department of Housing Beneficiary,you m ay do any of the following
activities:bea candidate in nonpartisan elections;attend politicalmeetings and
conventions; contribute money; campaign inpartisan elections;and hold officein

politicalparties.

The Beneficiary may not do the following activities:be a candidate in partisan
elections; use officialinfluence to interfereinelections; coerce politicalcontributions
from subordinates insupport of politicalpartiesor candidates.The officeof special

counseloperates a website thatprovides guidance concerning hatch actissues.
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33.HEALTHAND SAFETYSTAND ARDS

Allpartiesparticipatinginthisprojectagree tocomply with Sections 107 and 103 ofthe
Contract W orkHours and Safety Standards Act.Section 107 ofthe Act isapplicable to
constructionwork and providesthatno laborerormechanic shallbe requiredtowork
in surroundings or under working conditions,which are unsanitary, hazardous, or
dangerous tohisor her health and safetyas determ ined under construction,safety,
and healthstandards promulgated by the SecretaryofLabor.These requirements do
not apply to the purchase of supplies or materials or articlesordinarilyavailableon

the open market,or contracts fortransportation.

34 . PERSONNEL

The Beneficiary represents that ithas,or willsecure at itsown expense,allpersonnel
required inperforming the servicesunder thisAgreement. Such personnelshallnot
be employees of,orhave any contractualrelationshipwith,the contracting party. All
the services required hereunder willbe performed by the Beneficiaryor under its
supervision,and allpersonnelengaged 1inthe work shallbe fullyqualifiedandshallbe
authorizedorpermitted underState and locallawtoperform such services.No person
who 1isserving sentence ina penal or correctionalinstitutionshallbeem ployed on

work underthis G rantAgreement.

35.W ITHHOLD ING OF W AGES

Ifintheperformance ofthisAgreement,there isany underpayment ofwages by the
Beneficiaryorby any subcontractor thereunder,the PRDOH may withhold from the
Beneficiaryoutofpaymentdue tohim orheran amountsuficienttopay toemployees
underpaid the differencebetween the wages requiredthereby to be paid and the
wages actuallypaid such employees forthe totalnumber of hours worked. The
am ounts withheldmay be disbursed by the PRDOH forand on account of the

Beneficiaryorsubcontractor tothe respectiveem ployees towhom they are due.

36.CLAIMS AND DISPUTESPERTA ININGTO W AGE RATES
Claims and disputes pertainingtowage ratesorto classificationsofprofessionalstaff

or technicians performing work under thisGrant Agreem ent shall be prom ptly
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reported inwritingby the Beneficiaryto the PRDOH forthe latter’sdecision,whichshall

be finalwithrespect thereto.

37 .DISCRIMINATION BECA USE O F CERTA INLABOR MA TTERS
No person employed on the servicescovered by thisAgreem entshallbe discharged
or inany way discriminatedagainst because he or she has filedany complaint or

__;AL_ institutedor caused to be institutedany proceeding or has testifiedorisabout to

o testifyin any proceeding under or relating to the labor standards applicable
hereunder tohisor her em ployer.

CYP@/‘% 38.INTERESTOFMEM BERS OF LOCALPUBLIC AGENCY AND O THERS
The Beneficiaryagrees to establishsafeguards to prohibitemployees from using
positionsforapurpose thatisorgives the appearance ofbeing motivated by a desire
forprivate gain forthem selves or others,particularlythose with whom they have a
family,business,or other tie.The Beneficiarywillbe aware of and avoid any violation
ofthe laws ofthisStatewhich prohibitmunicipaloficersand employees from having
orowning any interestorshare,individuallyorasagentor em ployee ofany person or
corporation,either directlyor indirectly,inany contract made or letby the governing
authoritiesofsuch municipality forthe construction or doing ofany public work,or for
the sale or purchase of any materials,supplies or property of any description,or for
any other purpose whatsoever,or inany subcontract arisingtherefromor connected
therewith,or to receive,eitherdirectlyor indirectly,anyportion or share ofany money
or other thing paid forthe construction or doing of any public work,or forthe sale or
purchase of any property,or upon any other contract made by the governing
authorities of the municipality, or subcontract arising therefore or connected

therewith.

The Beneficiarywillalsobe aware ofand avoid any violationofthe laws of thisState
which prescribe a criminalpenalty forany public oficerwho has an interestinany
contractpassed by theboard ofwhich he or she isa member duringthetime he or

she was amem berand forone yearthereafter.
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39.INTEREST O F CERTA INFEDERA LOFFICERS
No mem ber of,or delegate to,the Congress of the United States and no Resident
Commissionershallbe admitted any share orpartofthisAgreementorto any benefit

to arise therefrom .

40 . INTERESTOFCONTRACTO R
_,A': The Beneficiaryagrees that itpresently has no interestand shallnot acquire any

o interest,directorindirect, intheabove described projector any parcels thereinor any

other interestwhichwould conflictinanymanner or degree withthe performance of
C!CEE the W ork hereunder.The Beneficiaryfurtheragrees that no person having any such
cypp interestshallbeemployed inthe performance ofthisAgreem ent.

41.POLITICA LACTIVITY
The Beneficiarywillcomply with the provisionsofthe Hatch Act(5 U.S.C.§1501let seq.),

which limitsthe politicalactivityofemployees.

42 .RELIGIOUS ACTIVITY
The Beneficiaryagrees to abstain from using any funds relatedto thisAgreement for
inherently religious activitiesprohibited by 24 C .F.R.§570.200(j), such as worship,

religious instruction,or proselytization.

43 . FLOOD DISASTERPROTEC TION ACT OF 1973
The Beneficiarywillensure that procedures and mechanism s are put intoplace to
monitor compliance with allflood insurance requirements as found in the Flood

Disaster Protection Act of 1973,24 C.F.R.§570.605.

44, LEAD BASED PAINT

The Beneficiarymust com plywiththe regulationsregarding lead-based paintfound
at24 C .F.R.Part350onLEAD-BASED PAINT PO ISONING PREVENTION INCERTAIN RESIDENTIAL
STRUCTURES withregards toallhousingunitsassistedusingCDBG-DR funds.

45.VA LUE ENGINEERING
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(Applicabletoconstructioncontractsexceeding $2,000 when requiredby Federal

program legislation)

The Beneficiarymustcomply withtheregulationsregardingsystematicand organized

approach  to analyze functions of systems, equipment, facilities,services,and
materials toensure they achieve theiressentialfunctionsatthe lowestcostconsistent

to lifecycle in execution,reliability,quality,and safety,in accordance with 24 C.F.R.§

200.318(g).

46. UNIFORM RELOCA TION ASSISTANCE AND REALPROPERTY ACQUISITION POLICIES
ACT (URA)

Every project funded in part or in fullby Community Developm ent Block Grant -
Disaster Recovery (CDBG -DR) funds, and allactivitiesrelated to that project, are
subject to the provisionsof the Uniform Relocation Assistance and Real Property
AcquisitionPoliciesActof1970 (URA),as amended,42 U.S.C.§4601letseq.,and section
104(d)oftheHousingand Community DevelopmentActofl1992,as amended (HCDA),
42 U.S.C.§ 5304(d), except where waivers or alternativerequirements have been
provided by the U.S.Department of Housing and Urban Development (HUD). The
implementing regulations forURA are at 49 C.F.R.Part24, and the regulations for
section 104(d) are at 24 C.F.R.Part42,subpart C. Additionally,HUD has established
regulations specificto CDBG -funded housing activitiesat24 C.F.R.§570.606.PRDOH
has also established the Uniform Relocation Assistance Guide & ResidentialAnti-
Displacement and RelocationAssistance Plan (URA & ADP Guide) which provides
guidance and requirementsregardingURA compliance and minimizingdisplacement
thatare applicabletoallCDBG -DR programs.The primary purpose ofthese laws and
regulationsisto provide uniform,fair,and equitable treatment ofpersons whose real

property isacquired orwho are displaced inconnection withfederallyfunded projects.

W hen CDBG -DR funds are planned,intended,or used forany activityorphase of a
projectand the phases are interdependent,URA applies tothatactivityorproject.This
includes any property acquisition,even ifCDBG -DR funds are not used to fund the

purchase,ifthe contract toacquire property isexecuted with the intentionofseeking
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CDBG -DR funds to complete the projector an interdependent phase of the project.
Beneficiaryare responsible for ensuring URA compliance throughout the design,
proposal,and implementation ofany projectthatincludes realproperty acquisitionor

displacementofresidentialor business occupants.

47.0CC UPATIONALSAFETYAND HEALTHACT OF 1970(0SH ACT)

The Beneficiaryshallcomply withthe OccupationalSafety and HealthActof1970 (OSH
Act) as supplemented by the Department of Labor regulations.ThisActcreated the
Occupational Safety and Health Administration(OSHA). OSHA sets and enforces
protective standards of safety and health in the workplace. Under the OSH Act,

employers have a responsibilitytoprovideasafe workplace.

Employers must comply withthe 29 CFR 1910GeneralObligationsClause of the OSH
Act. This clause requires employers to maintain theirworkplaces free from serious
recognized hazards.This includes the adoption of safetyand health guidelinesand

the subsequent trainingofthe em ployer’sworkforce inthese.

Beneficiarieswhose Scope ofW ork includes construction activitiesmust comply with
the G eneralClauses,and alsowithprovisionsof29 CFR 1926 “ConstructionHealth and
Safety Regulations”.Itshallbe a condition of any contract forconstruction,alteration
and/or repair,includingpaintingand decorating,that no contractor or subcontractor
forany part of the contract work shallrequireany worker or mechanic employed in
the performance ofthe contracttowork inan environm entorin unhealthy,hazardous

or dangerous working conditions totheirhealthor safety.

48 .FEDERALFUND INGACCO UNTA BILITYAND TRANSPA RENCY ACT (FFATA)

The Federal Funding Accountabilityand Transparency Act of 2006 (FFATA), as
am ended,was signed withthe intentofreducingwastefulgovernm entspending and
providing citizenswiththe abilitytohold the governm ent accountable forspending
decisions. 2 C.F.R.§ Part 170 outlines the requirements of recipients’ in reporting
informationon subawards and executivetotalcompensation underFFATA legislation.

Any non-Federalentity thatreceives oradministers Federalfinancialassistance inthe
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form ofgrants,loans,loan guarantees,subsidies,insurance,food commodities,direct
appropriations, assessed and voluntary contributions; and/or other financial
assistance transactions thatauthorize the non-Federalentities'expenditure ofFederal
fund, is subject to these requirements.Prime contract beneficiariesand prime grant
beneficiariesarerequired to reportagainst subcontracts and subgrants awarded in
the FFATA Subaward Reporting System (FSRS),the reportingtool for Federal prime
_,‘__ beneficiaries.This information reported willthen be displayed on a public and

FM
searchable website:www.USASpending.gov.

C!:‘EE 49 .PROCUREMENT

cypp The Uniform Guidance procurementrequirements (2C .F.R.§Part200,SubpartD)went
intoeffecton July 1,2018.These requirements are applicable to CDBG-DR funded
projects,or as provided by 83 Federal Register 5844 VI A(1)(b)(2)permits a state
grantee toelecttofollowitsown procurement policy.These policiesand procedures
ensure that Federaldollarsare spent fairlyand encourage open competition at the

best levelofservice and price.

50.CHANGE ORDERS TO CONTRACTS

Change orders are issued when the initialagreed-upon pricingor work to be
completed requiresmodification.First,theBeneficiarymustcompletea Change Order
Request Form. Thisform and supporting documentation must be deliveredto the
PRDOH forreview.Each change order must have a cost analysis.Once the Project
Manager approves the change order,itisreturned to the contractor forexecution.
Change orders are only invoiced on the finaldraw and categorized as “change
orders.”The am ount listedon the invoice m ust m atch the previously approved
am ount and must be cost-reasonable.The PRDOH isresponsibleforverifyingcost
reasonableness. Verificationdocumentation for cost reasonableness becomes an

attachmentto thechange order.

51.LANGUA GE ACCESS PLAN
Executive O rder No.13166,signed on August 11,2000,requiresprograms,subrecipients,

contractors, subcontractors,and/ordevelopers funded inwhole orinpartwith CDBG -
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DR financialassistance to ensure fairand meaningful access to program s and

services for families and individualswith Limited English Proficiency (LEP) and/or

deaf/hard of hearing. Fair access is ensured through the implementation of a
Language Assistance Plan (LAP), which includes non-English-based outreach,
translationservices of vitaldocum ents,free language assistance services,and staff
training.Vitaldocuments are defined as depending on the importance of the
program ,information,encounter,or serviceinvolved,and the consequence tothe LEP

person iftheinformationinquestion isnot provided accurately orin a timelymanner.

The FairHousing and EqualOpportunity Language Access Plan forallCDBG -DR/MIT
Program s states that Subrecipient Agreements willinclude requirements for the
provisionsofLEP and LimitedSpanish Proficient(LSP)resources by subrecipients forall
public participatory activities,including m arketing, outreach, applications, vital
docum ent translations as well as m onitoring requirem ents. Subrecipients and

contractors have tocomply withthe followinglLEP/LSPrequirem ents:

a. Provide Spanish translationsforalloutreach,marketing,application materials,
and vitaldocum ents, and advertise the availabilityoflanguage assistance
services.

b. Requirements willalso be added for subrecipients,contractors, and other
administering entitiesthat interact with LEP/LSP individuals as part of the
implementation ofthe CDBG -DR/MIT Program s to:

i. Develop and maintain operating procedures that address LEP/LSP
assistance;

ii. Maintain inquiryand application logs that specifylanguage ofchoice;

iii. Submitdocumentation toPRDO H supporting subrecipienteffortstofurther
LEPaccess;

iv. Submit translateddocumentation toPRDOH formaintenance inPRDOH’s
project files;and
Require periodic monitoring by PRDOH for compliance with LEP/LSP

requirem ents.
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CDBG -DR/MIT subrecipients and contractors,as well as any other administering
entitiesthat interact with LEP/LSP individualsas part of the implementation of the
program s,willberequiredtomaintain inquiryand applicationlogs thatdocum entthe
language preference of persons seeking to apply or participatein CDBG-DR/MIT

funded activities.

A; 52.PERSONALLY,IDENTIFIABLE INFORMA TION

i In accordance with 2 C.F.R.§200.303, regarding internalcontrolsof a non-Federal
entity,a grantee must guarantee the protection of all Personally Identifiable
631‘22 Information (PII)obtained.The program willenact necessary measures toensure PII
cypp of allapplicants is safeguarded as to avoid release of private information. Ifa

contractororemployee should experience any lossorpotentiallossofPII,theprogram

shallbe notifiedimmediately ofthe breach or potentialbreach.

53.PROCUREMENT OF RECOVERED MA TERIALS

A non-Federalentity that isa stateagency or agency of a politicalsubdivisionofa
stateand itscontractorsmust comply withsection6002 of the SolidW aste Disposal
Act,as amended by theResource Conservationand Recovery Act.The requirements
of Section 6002 include procuring only items designated in guidelines of the
EnvironmentalProtection Agency (EPA) at 40 C.F.R.part247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a
satisfactorylevelofcompetition,where the purchase priceofthe item exceeds $10,000
or the value of the quantity acquired during the preceding fiscalyear exceeded
$10,000;procuring solidwaste managem ent servicesina manner thatmaximizes
energy and resource recovery;and establishinganafirmativeprocurementprogram

forprocurement ofrecovered materials identifiedintheEPA guidelines.

END OFDOCUMENT
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SUBROGATION AND ASSIGNMENT PROVISIONS

ELECTRICAL POWER RELIABILITY AND RESILIENCE PROGRAM (ER2)
WL XZERTA-TEC SOLARI, LLC

1. General Provisions.

Ckzz a) The Partiesacknowledge thatthe followingprovisionsofthisExhibitarehereto
CYPP
incorporated by referenceand m ade an integralpartofthe aforementioned

SubrecipientAgreementas Exhibit F.

b) Changes inthe provisionsof thisExhibitwillrequirean amendm ent to the
SubrecipientAgreement.Such amendment would resultintheincorporation

by referenceofa modified Exhibit F tothe SubrecipientAgreement.

2. Subrogation and Assignm ent Relating to Funds Receivedfrom the Puerto Rico
Departm ent of Housing — Electrical Power Reliability and Resiliency Program
(ER2)- Xzerta-Tec Solarl,LLC

a) These provisions are incorporated into the Subrecipient Agreement in
considerationof the commitment by PRDO H to evaluate the Subrecipient’s
applicationforthe award of disasterassistance funds (the “Application”) or
the Subrecipient’sreceiptof CDBG-DR disasterrecovery funds (the “Grant

Proceeds”) underthe Program beingadministeredby PRDOH.

b) Subrecipientunderstands and acknowledges thatthe Program issubjectto
the provisions of the Robert T. Stafford Disaster Reliefand Emergency
AssistanceAct,as amended,42 U.S.C.§8§5121-5207(the“Act”) and that,under
such Act,the Subrecipientm ay only receive assistance to the extent that the
Subrecipient has a disasterrecovery need that isnot fullymet by insurance
or other forms ofdisasterassistance.Subrecipient furtheracknowledges that

these provisionsare intended to ensure that Subrecipient does not receive
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duplicate benefitsavailable to the Subrecipient from another source,for the
same purposes as theGrantProceeds providedunderthe Program,and that,
any assistance determined to be duplicativemust be deducted from the

Program’s calculation of the Subrecipient’s total need before awarding

assistance.
_'L c) Subrecipienthereby subrogates and assigns to PRDOH any and allof
FM

Subrecipient’sfuturerightsto,and any interestSubrecipientmay have in,any

reimbursement and allpaym ents received or subsequently received from
CEE% any grant,loan,insurance policy,or policiesof any type (each individually,a
CYPP

“Policy”’and collectively,the“Policies”),orunderany subsidy,reimbursem ent
or reliefprogram related to or administered by the Federal Emergency
Management  Agency (“FEMA”),insurancepaym ents,or any other federal,
stateor localgovernm ent agency (each,individually,a“Disaster Program”
and collectively,the“Disaster Programs”) to the extentofallG rant Proceeds
paid or to be paid under the Program and thatare determined,in the sole
discretionof PRDO H or itsdesignated agent,to be a duplication of benefits
(“DOB”).Any payments referredto inthisparagraph,whether they are from
Policies,FEMA,orany other source,and whether or not such amounts are a
DOB, shall be referred to herein as “Proceeds”; any Proceeds that are

determined tobe a DOB shallbe referredtohereinas “DOBProceeds”.

d) Subrecipient agrees that inthe event that Subrecipient receives additional
Proceeds relatedtodisasterrecovery that are not listedon the Duplicationof
Benefits Certification submitted in connection with the Application,
SubrecipientwillnotifythePRDOH withinten (10)working days of receiptof

the funds by sending a writtennotificationtoenergycdbg@vivienda.pr.gov.

PRDOH will,inturn,determine,in itssolediscretion,ifsuch Proceeds constitute
DOB Proceeds.Ifanyofthe Proceeds are determined tobe DOB Proceeds,the
Subrecipientshallpay PRDOH theDOB Proceeds,tobe disbursedas provided

inSection 3 ofthisAgreem ent.
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3. Cooperationand FurtherDocumentation.

a) IfPRDOH electsto pursue any of the claims Subrecipienthas or may have

under any Policies,Subrecipientagreestoassistand cooperate with PRDOH.

Subrecipient’s assistance and cooperation shall include, but shall not be

limited to, allowing the suitto be brought in Subrecipient’sname(s) and
_'L providing any additionaldocumentation concerning such consent, giving
. depositions,providingdocuments, producing records and other evidence,
testifyingat trial,and any other form of assistance and cooperation

CEEE reasonably requested by the PRDOH.Subrecipient also agrees toassistand
e cooperate inthe attainment and collectionofany DO B Proceeds that the
Subrecipient would be entitledtounder any applicable DisasterAssistance

Program.

b) Ifrequested by PRDO H, Subrecipient agrees to execute such furtherand
additionaldocuments and instrumentsas may be requested tofurtherand
bettersubrogate and assign to PRDOH (tothe extentof the G rantProceeds
paid to Subrecipientunder the Program ) the Policies,anyamounts received
under the DisasterAssistance Programs that are determined to be DOB
Proceeds and/orany rightsthereunder.Subrecipientfurtheragrees totake,or
cause to be taken, allactions and to do, or cause to be done, allthings
requestedby thePRDOH toconsummate and make effectivethepurposesof

these provisions.

c) Subrecipient expresslyallows and authorizesPRDOH to request information
from any company withwhich Subrecipientholdsorheldany insurancepolicy
or policiesofany type,any other company or entity-publicor private--from
which the Subrecipient has applied foror isreceivingassistance (such as
FEMA, orothers),or any non-public orconfidentialinformationdetermined by
PRDOH,in itssolediscretion,tobe reasonably necessary tomonitor/enforce
itsinterestintherightssubrogated and assigned to itunder thisAgreement,
and grant consent to such com pany or entitytorelease said informationto
thePRDOH.
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Agreement to Turn Over Proceeds;Future Reassignment.

IfSubrecipient (or,tothe extent permitted by superior loan documents,any

lender to which DOB Proceeds are payable) hereafterreceivesany DOB
Proceeds,Subrecipientagrees to promptly pay such amounts +to PRDOH,if
Subrecipientreceived G rant Proceeds under the Program in an amount
greater than the amount Subrecipientwould have received ifsuch DOB

Proceeds had been considered inthe calculationofSubrecipient’saward.

Inthe eventthatSubrecipientreceives orisscheduled toreceiveany Proceeds
not listedon itsDuplicationofBenefits Certification(“Subsequent Proceeds”),
Subrecipientshallpay such Subsequent Proceeds directlytothePRDOH,and
PRDOH willdeterminethe amount,if any,of such Subsequent Proceeds that
areDOB Proceeds (“Subsequent DOBProceeds”).SubsequentProceeds shall

be disbursed as follows:

(i) 1If Subrecipient has received full payment of the Grant Proceeds,

Subrecipientshallremitany Subsequent DO B Proceeds to PRDO H.PRDOH
shallreturnto the Subrecipientany Subsequent Proceeds inexcess ofthe

SubsequentDOB Proceeds.

(ii) IfSubrecipient has received no paym ent of the Grant Proceeds,PRDOH

shallreduce the payment of the Grant Proceeds to Subrecipientby the
am ount ofthe Subsequent DOB Proceeds and shallreturnallSubsequent

Proceeds inexcess ofthe SubsequentDOB Proceeds toSubrecipient.

(iii)IfSubrecipient has received a portion of the G rant Proceeds,the following

shalloccur: (A)PRDOH shallreduce the remaining payments ofthe Grant
Proceeds and returnSubsequent DOB Proceeds insuch amount to the
Subrecipient,and (B) Subrecipientshallremitany remaining Subsequent

DOB Proceeds to PRDO H.PRDOH shallalsoreturnto the Subrecipientany

SubsequentProceeds inexcessofthe SubsequentDOB Proceeds.

(iv) Ifthe PRDOH determines that Subrecipient does not qualifyto participate

in the Program or the Subrecipient decides not to participate in the
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Program ,PRDOH shallreturnthe Subsequent Proceeds to Subrecipient,

and theAgreementshallterminate.

c) Once PRDOH has recoveredan am ount equalto the GrantProceeds paid to
Subrecipient,PRDOH willreassignto Subrecipient any rightsgiven to PRDOH

under these provisions.

7{ 5. Miscellaneous.

FM

a) Subrecipient hereby represents that all statements and representations

C}@ made by Subrecipientregardingany Proceeds are trueand correct,asofthe
CYPP date ofthe issuance ofthe G rantProceeds.

b) Inany proceeding to enforce these provisions,PRDO H shallbe entitledto

recover allcostsofenforcement,including PRDO H’sattorney fees.

c) The parties hereto each waive the rightto have any judicialproceeding

concerning any ofthe provisionshereoftriedby a jury.

d) Neither these provisions,nor any portion or provisions hereof may be
changed,waived,or terminated orallyorby any course of dealing,or inany
manner other than by an agreement inwriting,signedby allpartieshereto

and approvedby PRDOH.

e) These provisions,and the rights and obligations of the parties shall be
governed and construedby federallawand the laws of the Government of
Puerto Rico without giving effect to conflictof law provisions. Any action
arisingout of or relatedto thisSubrogation and Assignment provisionsshall

be broughtwithin the G overnmentofPuerto Rico.

f) The captions of the various sections of thisSubrogation and Assignment
provisionshave been insertedonly for the purpose of convenience; such
captions are not a part of the Agreement and shallnot be deem ed inany
manner  to modify, explain, enlarge or restrictany provisions of this

Subrogation.
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g) Subrecipient acknowledges that making a false,fictitious,orfraudulent
statem ent or representationinthisagreement ispunishable under Stateand
Federal law (18 U.S.C.287, 1001,and 31 U.S.C.3729), and shall constitute a

separate criminaloffense each time a publicbenefitisfraudulentlyreceived.

h) Subrecipientacknowledges thatthey have been informed and understand
_'{r_ the penaltiesformaking a materiallyfalseormisleading statement toobtain

FM
CDBG -DR fundsunderthe Program orany otherofthe PRDOH’s Programs.

END OF DOCUMENT

CYPy

CYPP
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NO N-C ONFLICT OF INTEREST CERTIFICATION

ELECTRICALPOWER RELIABILITYANDRESILIENCEPROGRA M (ER2)
WL XZERTA -TEC SO LAR I,LLC

The Subrecipient certifiesthattothe best ofitsknowledge:

CYP¥

oYPP 1. No public servant of thisexecutive agency has a pecuniary interestin this
agreement, contract, purchase,orcomm ercialtransaction.

2. No publicservantofthisexecutiveagency has requested me oraccepted from
me,directly or indirectly,forhim (her),forany member of hisfamily unitor for
any person,gifts,bonuses,favors,services,donations,loans or anything elseof
monetary value.

3. No publicservant (s) requested or accepted any good of economic value,
linked to this transaction, from any person of my entityas paym ent for
performing the dutiesand responsibilitiesoftheiremployment.

4. No public servant has requested from m e,directlyor indirectly,forhim (her),
forany mem ber of hisor her fam ilyunit,orforany other person,business,or
entity,something ofeconomic value,including gifts,loans,promises,favors or
servicesinexchange forthe performance of said public servant isinfluenced
inm y favor orofmy entity.

5. Thave no kinshiprelationship,withinthe fourth degree of consanguinity and
second ofafinity,withanypublicservantwho has the power to influenceand

participate inthe institutionaldecisionsof thisexecutive agency.

“TIhereby certifyunder penalty of perjury that the foregoing is complete, true,and

e 05/04/2025
Sigigmg#@o Molini (May 4, 2025 16:01 EDT) Date
Fernando MoliniVizcarrondo Presidentand ChiefExecutive Officer

Printed Name Position
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ATTACHMENTH
INSURANCE REQUIREMENTSAND BONDING SPECIFICATIONS
XZERTA-TEC SOLARI, LLC
HATILLO SOLARFARM PROJECT
Infrastructure ElectricalPowerReliability and ResilienceProgram (ER-2)
Community Development Block Grant — Disaster Recovery Energy

Puerto RicoDepartment of Housing

In General

XZERTA-TEC SOLARI, LLC (BENEFICIARY)shall obtain and maintain, at its own
expenseand forthe duration of the contract including any warranty periods under
the Contract are satisfied,the insurance coverages set forth below.

Theseinsurance requirements are minimum requirements for the Contract and in
no way limit any indem nity covenants in the Contract. Puerto RicoDepartment of
Housing (PRDOH)does not warrant that these minimum limits are sufficient to
protect the BENEFICIARYfromliabilitiesthat might arise out of the performance of
the work under the Contract by the BENEFICIARY,its agents, representatives,
employees, or subcontractors.

The insurance required hereunder shall not be interpreted to relieve the
BENEFICIARYofany obligations under the Contract. The BENEFICIARYshallremain
fully liable for all deductibles and amounts in excess of the coverage actually
realized.

Minim um scope and limit of insurance:
Coverage should be at leastas broad as to be requested in applicable acquisition
processes:

1. Surety Bonds: The BENEFICIARYmustprovide or cause those conducting the
work to provide and maintain bonds covering the faithful performance of the
contract and paym ent of all obligations in the following amounts:



FM

CYPy

cYpPpP

Subrecipient Agreement

Between PRDOHand the XZERTA-TECSOLARI,LLC

Forthe Electrical Power Reliability and Resilience Program (ER2)- Hatillo Solar Farm Project
under CDBG-DREnergy

ExhibitH:Insurance Requirements and Bonding Specifications

Page 2/ 13

a) Bid Bond: 5%of the contract value.

b) Performance Bond: 100%ofthe contract value,including change
orders.

c) Payment Bond: 100%ofthe contract value, including change orders.

Commercial GeneralLiability Insurance

The BENEFICIARYmustprovide or cause those conducting the work to provide
and maintain Commercial General Liabilitylnsurance (broad form coverage)
insuring against claims for bodily injury,property damage, personal injury and
advertising injury that shall be no lesscom prehensive and no more restrictive
than the coverage provided by Insurance Services Office (ISO) form for
Comm ercial General (CG 00-01). By its terms or appropriate endorsements
such insurance shall include the following coverage, to wit: Bodily Injury,
Property Damage, Fire Legal Liability, Personal Injury, Blanket Contractual,
Independent Contractors, Premises Operations, Products and Completed
Operations. The policy cannot be endorsed to exclude the perils of explosion
(x), collapse (c) and underground (u) exposureswithout the specific written
approval of the Owner.

If Commercial General Liability Insurance or other form with a general
aggregate limit and products and completed operations aggregate limit is
used, then the aggregate limits shall apply separately to the Project,or the
BENEFICIARYmay obtain separate insurance to provide the required limit
which shall not be subject to depletion because of claims arising out of any
other project or activity of the BENEFICIARY

Type of Coverage: Occurrence Basis
Amount of Coverage

e General Aggregate $2,000,000

e Each Occurrence $1,000,000

e Products — Completed Operations Aggregate $1,000,000

e Personal and Advertising Injury $1,000,000

e Contractual Liability $1,000,000

e FireLegal Liability $ 50,000

e Medical Expense $ 5,000
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Policywill include the following additional insured language: Puerto Rico
Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, will be named as additional insureds
with respect to liability arising out of the activities performed by or on
behalf of the BENEFICIARY.

Policy will contain a waiver of subrogation against Puerto Rico
Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, for losses arising from work performed
by or on behalf of the BENEFICIARY”.

Duration of Coverage: liability policies shall continue coverage for a
minimum of five (5) years for Completed Operations liability coverage.
SuchInsurance must be maintained,and evidence of insurance must be
provided for at least five (5) years after completion of the contract of
work.

Automobile Liability Insurance

The BENEFICIARYmustprovide or cause those conducting the work to provide
and maintain Comprehensive Automobile Liabilitylnsurance insuring against
claims for bodily injury and property damage and covering the ownership,
maintenance or use of any auto or all owned/leased and non-owned and
hired vehicles (Symbols 2,8 and 9) used in the performance of the Work,both
on and off the ProjectSite,including loading and unloading. The coverage be
provided by Insurance Services Office form for Commercial Auto Coverage
(CA-00-01) or equivalent.

Type of Coverage: Occurrence Basis

Amount of Coverage: $1,000,000combined single limit

a) Policy will include the following additional insured language: Puerto
Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
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officials,agents,and employees,will be named as additional insureds
with respect to liability arising out of the activities performed by or on
behalf of the BENEFICIARY.

b) Policy will contain a waiver of subrogation against: Puerto Rico
Departm ent of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, for losses arising from work
performed by or on behalf of the BENEFICIARY.

Workers’ Compensation and Employer’sLiabilityInsurance

The BENEFICIARYmustprovide or cause those conducting the work to provide
Worker’sCompensation Insurance with “Statutory Limits”as required by Act 45
of April 18, 1935, as amended, known as “The Workmen’s Accident
Compensation Act” (Leydel Sistema de Compensaciones por Accidentes del
Trabajo).

The BENEFICIARYmustprovide or cause those conducting the work to provide
Employer Liability Insurance covering its legal obligation to pay damages
because of bodily injury or occupational disease (including resulting death)
sustained by an employee.

Amount of Coverage: $1,000,000bodilyinjury by accident
$1,000,000bodily injury by disease
$1,000,000policy limit

Umbrella/ ExcessLiability
The BENEFICIARYmustprovide or cause those conducting the work to provide
Umbrella/ ExcessLiability insurance limits as follows:

Coverage: Written on a following form basis over the primary policies:
Commercial General Liability, Employers’ Liability and
Automobile LiabilityInsurance.
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Limits Each occurrence $50,000,000
General Aggregate $50,000,000
SIR $10,000

a) Any such excess insurance shall be at least as broad as the
BENEFICIARY'sprim ary insurance.

b) Policywill include the following additional insured language: Puerto
Rico Department of Housing (PRDOH),Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, will be named as additional
insureds with respect to liability arising out of the activities
performed by or on behalf of the BENEFICIARY.

c) Duration of Coverage: umbrella/ excess liability policies shall
continue coverage for a minimum of five (5) years for Completed
Operations liability coverage. Such Insurance must be maintained,
and evidence of insurance must be provided for at least five (5)
years after completion of the contract of work.

Contractors Pollution Liability to indemnify for bodily injury,property damage,
or amounts which the BENEFICIARY,itsemployees,itsagents,or its Contractors
are legally obligated to pay for cleanup/remediation work arising out of or
related to the servicesto be provided under this “Agreement”. PollutionLiability
policy must include contractual liability coverage.

Amount of Coverage: PerLoss $10,000,000
Aggregate  $10,000,000

a) Coverage shall apply to sudden and gradual pollution conditions
resulting from the escape of release of smoke, vapors, fumes, acids,
alkalis, toxic chemicals, liquids, or gases, natural gas, waste
materials, or other irritants, contaminants, or pollutants (including
asbestos). Policy shall cover the BENEFICIARY completed

operations.



FM

CYPy

cYpPpP

Subrecipient Agreement

Between PRDOHand the XZERTA-TECSOLARI,LLC

Forthe Electrical Power Reliability and Resilience Program (ER2)- Hatillo Solar Farm Project
under CDBG-DREnergy

ExhibitH:Insurance Requirements and Bonding Specifications

Page 6/ 13

b) Ifthe coverage is written on a claims-m ade basis, the BENEFICIARY
warrants that any retroactive date applicable to coverage under the
policy precedes the effective date of this Contract; and that
continuous coverage will be maintained, or an extended discovery
period will be exercisedfor a period of five (5) years beginning from
the time that work under this contract is completed.

c) The policy shall be endorsed to include the following as Additional
Insureds: Puerto Rico Department of Housing (PRDOH),Puerto Rico
Government, US Department of Housing and Urban Development
(HUD), its officers,agents, and employees named as an additional
insured with respect to liability and defense of suits arising out of the
activities performed by, or on behalf of the BENEFICIARY,including
completed operations.

d) Endorsements CA9948 and MCS-90 are required on the Automobile
Liability Coverage if the BENEFICIARYorits Contractors transports
any type of hazardous m aterials.

Professional Liability Insurance

The BENEFICIARYmustprovide or cause those conducting the work to provide
Professional Liability insurance with respect to negligent or wrongful acts,
errors or omissions, or failure to render services in connection with the
professional services to be provided under this “Agreement”. Thisinsurance
shall protect against claims arising from professional services of the insured,
or by its employees, agents, or contractors, and includes coverage (or no
exclusion) for contractual liability.

Amount of Coverage: PerClaim $10,000,000
Aggregate  $10,000,000

a) Ifthe coverage is written on a claims-m ade basis, the BENEFICIARY
warrants that any retroactivedate applicable to coverage under the
policy precedes the effective date of this Contract; and that
continuous coverage will be maintained, or an extended discovery
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period will be exercisedfor a period of five (5) years beginning from
the time that work under this contract iscompleted.

8. Builders’ RiskInsurance
Unless otherwise provided, BENEFICIARYwillprocure, pay for, and maintain,
builder's risk (and/ or Installation Floater) in the amount of the initial Contract
Sum, plus value of subsequent Contract modifications and cost of materials
—'L supplied orinstalled by others, comprising total value for the entire Project at
the site on a value-at- risk-at-time-of- loss (VARTOL) valuation clause (as
defined in the builders’risk policy).

FM

CYPy

CYPP a) Such builders riskinsurance shall end when the first of the following
occurs:

i. The PRDOHinterest in the Work ceases;
ii. the policy expires or is cancelled; or
iii. the Work is accepted by PRDOH.

b) BENEFICIARYisresponsible for the deductible for any claim made
against the policy. A separate certificate of insurance evidencing
the coverage required herein shall be provided to PRDOH.

c) The PRDOHshall be added as Additional Named Insured and Loss
Payee.

d) Policy must provide coverage from the time any covered property
becomes the responsibility of the BENEFICIARY,andcontinue without
interruption during construction, renovation, or installation, including
any time during which the covered property is being transported to
the construction installation site,or awaiting installation, whether on
or off site.

e) Builders’RiskCoverage shall be on a Special Covered Cause of Loss
Form and shallinclude theft,vandalism ,malicious mischief,collapse,
false-work, temporary buildings and debris removal including
dem olition, increased cost of construction, architect’s fees and
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expenses, flood (including water damage), earthquake, and if
applicable, all below and above ground structures, piping,
foundations including underground water and sewer mains, piling
including the ground on which the structure rests and excavation,
backfilling, filling, and grading. Equipment Breakdown Coverage
(a.k.a. Boiler & Machinery) shall be included as required by the
Contract Documents or by law, which shall specifically cover insured
equipment during installation and testing (including hot testing,
where applicable).

The Builders’ Riskshall be written for 100%of the completed value
(replacement cost basis) of the work being performed. The Builders’
Riskshall include the following provisions:

i. Replacement Cost Basis - including modification of the
valuation clause to cover all costs needed to repair the
structure orwork (including overhead and profits) and willpay
based on the values figured at the time of rebuilding or
repairing, not at the time of loss.

If the project does not involve new or major reconstruction, at the
option of Puerto Rico Department of Housing (PRDOH), the
SUBRECIPEINTmayprovide an Installation Floater Policy in lieu of a
Builders Risk policy, with the similar coverage as the Builder’'s Risk
policy.For such projects,an Installation Floatershall be obtained that
provides for the improvement, remodel, modification, alteration,
conversion or adjustment to existing buildings,structures, processes,
machinery and equipment. The Property Installation Floater shall
provide property damage coverage for any building, structure,
machinery or equipment damaged, impaired, broken, or destroyed
during the performance of the Work, including during transit,
installation, and testing at the SUBRECIPEINT ssite.
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Other Coverages:

The PRDOHreserves the right to require BENEFICIARYtoobtain and maintain
additional insurance coverages, provided that such requests are reasonable
and consistent with industry standards. The BENEFICIARYshallsecure these
additional coverages within a reasonable time frame following the
Department's request, ensuring continuous compliance with contractual
obligations.

C. Other Provisions

1.

Acceptability of Insurers

The insurance company providing any of the insurance coverage required
herein shallbe an Insurance Company duly authorized to do businessin Puerto
Ricoand approved by the Office of the Comm issionerlInsurance of Puerto Rico
and classified by A.M.BestCo. with a rating of no lessthan financial strength of
A or have a financial sizeof IV or better.

Ifat any time an insurerissuingany such policy does not meet the minimum A.
M. Bestrating, the BENEFICIARYshallobtain a policy with an insurer that meets
the A. M. Best rating and shall submit another certificate of insurance as
requiredin the contract.

. Premium s, Deductibles and Self-Insured Retentions

The BENEFICIARYshallbe responsible for payment of premiums for all of the
insurance coverages required under this Section. The BENEFICIARYfurther
agrees that for each claim, suit or action made against insurance provided
hereunder, with respect to all matters for which the BENEFICIARYisresponsible
hereunder, the BENEFICIARYshallbe solely responsible for all deductibles and
self-insured retentions. Any deductible or self-insured retentions over
$50,000.00 in the BENEFICIARYinsurancemust be declared and approved in
writing by PRDOH.

Claim s Made Policies
Ifany coverage required is written on a claims-m ade coverage form:
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a) Theretroactive date must be shown, and this date must be before the
execution date of the contract or the beginning of contract work.

b) Insurance must be maintained, and evidence of insurance must be
provided for at least five (5) years after completion of contract work.

c) Ifcoverage iscanceled or non-renewed, and not replaced with another
claims-made policy form with a retroactive date prior to the contract
effective, or start of work date, the Contractor must purchase extended

W’L reporting period coverage for a minimum of five (5) years after
completion of contract work.

d) A copy of the claims reporting requirements must be submitted to the

C} % Entity for review.

cYpPpP

4. ProofofInsurance

The BENEFICIARYshall submit proof of the Comprehensive General Liability
(CGL)insurance and Workers'Compensation insurance policies to the PRDOH
before the execution of the Grant Agreement. The BENEFICIARYshallalsoensure
that all other insurance policies and bonds required under this Agreement are
secured by its subcontractors. The BENEFICIARYisresponsible for providing to
the PRDOHevidence of these additional insurance policies and bonds within
five (5) days after the execution of each individual subcontract agreement.

5. Verification of Coverage
The BENEFICIARYshallprovide a Certificate or Certificates of Insurance, in a
form satisfactory to Puerto RicoDepartment of Housing (PRDOH)(i.e.,an ACORD
Certificate),before commencing any work under the contract or agreement.

Certificates of Insurance shall:

a) Beinthe form acceptable to PRDOH(i.e.:an ACORDCertificate);

b) Disclose any Deductible, Self-Insured Retention, Aggregate Limit or any
exclusionto the policy that materially changes the coverage required by
the contract.;

c) Project/contract number and project description shall be noted on the
certificate of insurance.;



Subrecipient Agreement
Between PRDOHand the XZERTA-TECSOLARI,LLC

Forthe Electrical Power Reliability and Resilience Program (ER2)- Hatillo Solar Farm Project
under CDBG-DREnergy

ExhibitH:Insurance Requirements and Bonding Specifications

Page 11/ 13
d) Besigned by an authorized representative of the Insurance carriers;and
e) Contain the following language in the Description of

Operations/Locations/ Vehicles section:

“Additional Insured protection afforded is on a primary and non-
contributory basis. A waiver of subrogation is granted in favor of the

: Additional Insureds.”

FM
Only original documents (Certificate(s) and any Endorsements or other
attachments) or electronic versions of the same that can be directly traced

C!ﬁ back to the Insurer,Agent or Brokervia e-mail distribution or similar means will
CYPP be accepted.

The PRDOHreservestheright to require complete,certified copies of all required
insurance policies,including endorsements,required by these specifications,at
any time.

All certificates required by this Agreement shall be sent directly to:

Sonia Dam aris Rodriguez
Especialista en Seguros |[CDBG-DR/MIT
Oficina de Recuperacion de Desastres

Tel. (787)274- 2527 ext. 4081

srodriguez@yvivienda.pr.gov

6. Renewal Policies
The BENEFICIARYshallpromptly deliver PRDOHa certificate of insurance with
respect to each renewal policy,as necessary to demonstrate the maintenance
of the required insurance coverage for the terms specified herein. Such
certificate shall be delivered to PRDOHnNot less than 30 days prior to the
expiration date of any policy and bear a notation evidencing payment of the

premium thereof.
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7. Cancellation and Modification of Insurance Coverages
The BENEFICIARYshallbe responsible for immediately notifying the PRDOHin
writing of any changes or cancelations of its insurance or may be found in
breach of the contract and the contract could be terminated. This notice
requirement does not waive the insurance requirements contained herein.

C 8. PoliciesPrimary and Non-Contributory
FM All policies required above are to be primary and noncontributory with any
insurance programs carried by the PRDOH.

Ckfz 9. Waiver of Subrogation

e BENEFICIARYherebygrantsto PRDOHawaiver of any right to subrogation which
any insurer of said BENEFICIARYmay acquire against PRDOHby virtue of the
paym ent of any loss under such insurance. BENEFICIARYagreesto obtain any
endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether ornot PRDOHhasreceived a waiver
of subrogation endorsement from the insurer.

10.Special Risksor Circum stances
The PRDOHreserves the right to modify these requirements, including limits,
based on the nature of the risk, prior experience, insurer, coverage, or other
circumstances.

11.Subcontractors
The BENEFICIARYand its Contractors shall include all subcontractors as
insureds under its policies or shall be responsible for verifying and maintaining
the certificates provided by each subcontractor. Subcontractors shall be
subject to all of the requirements stated herein. The agency reservesthe right
to request copies of subcontractor’s certificates at any time.

12.No Recourse
There shall be no recourse against PRDOHfor the paym ent of premiums or
other amounts with respect to the insurance required from the BENEFICIARY
under this Section.
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13.Limits of Coverage
If the BENEFICIARYmaintains higher limits than the minimums shown below,
PRDOH requires and shall be entitled to coverage for the higher limits
maintained by the BENEFICIARY.Anyavailableinsurance proceeds in excess of
the specified minimum limits of insurance and coverage shall be available to
PRDOH.

W'L 14.Indem nification/Hold Harmless Agreem ent
BENEFICIARYagrees to protect, defend, indem nify, save, and hold harmless,
Puerto Rico Department of Housing (PRDOH), Puerto Rico Government, US
CEEE Department of Housing and Urban Development (HUD), its officers, officials,
cree agents, employees, and volunteers, from and against any and all claims,
damages, expenses,and liability arising out of injury or death to any person or
the dam age,loss,or destruction of any property which may occur,or inany way
grow out of, any act or omission of BENEFICIARY,its contractors, agents,
servants, and employees, or any and all costs, expenses and/ or attorney fees
incurred by BENEFICIARYasaresult of any claims, demands, suits or causes of
action, except those claims, demands, suits, or causes of action arising out of
the negligence of , Puerto Rico Department of Housing (PRDOH),Puerto Rico
Government, US Department of Housing and Urban Development (HUD), its
officers, officials, agents, employees, and volunteers. BENEFICIARYagrees to
investigate, handle, respond to, provide defense for and defend any such
claims, dem ands, suits, or causes of action at its sole expense and agrees to
bear all other costs and expenses related thereto, even if the claims, dem ands,
suits,or causes of action are groundless, false or fraudulent.

15.Conflict or Difference between the Specifications of the Tendering, Procedure
and Speciallnsurance Conditions and Bonds
In the event of any conflict or difference in the description of coverage orin
am ounts or limits, etc., with respect to insurance requirem ents, the conditions
of insurance and bonds established in these Insurance Requirements and
Bonding Specifications shall prevail over any other insurance specifications.



