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AGREEMENT FOR
PLANNING PROGRAM MANAGEMENT SERVICES
BETWEEN THE
PUERTO RICCO DEPARTMENT OF HOUSING
AND
ATKINS CARIBE, LLP

THIS AGREEMENT FOR PLANNING PROGRAM MANAGEMENT SERVICES, (hereinafter
v referred to as the "Agreement’) is entered into in San Juan, Puerto Rico, this 10 .of
February , 2021, by and between the PUERTO RICO DEPARTMENT OF HOUSING
{hereinafter, “PRDOH"), a public agency created under Law Neo. 97 of June 10, 1972, as
amended, 3 L.P.R.A. § 447 et seq., known as the Department of Housing Governing Act
with principal offices at 606 Barbosa Avenue, San Juan, Puerto Rico, herein represented
WORR by Wiliam O. Reodriguez Rodriguez, attorney, of legal age, single, and resident of San
HoR Juan, Puerfo Rico, in his capacity as Secretary; and ATKINS CARIBE, LLP (hereinafter, the
"CONTRACTOR"), with principal offices in Metro Office Park Street 1, Lot 15, 4tk Floor, Suite
400 in Guaynabo, Puerto Rico 00968, herein represenied by Raymundo A. Martinez
Cjedaq, in his capacity as Director of Operations, of legal age, married, and resident of
Rockville, MD duly authorized by Resolution by the CONTRACTOR.

WHEREAS, on September 2017, Hurricanes Irma and Maria made landfall in Puerio Rico
causing catastrophic island wide damage, knocking out power, waler, and
telecommunications for the entire island and its island municipalifies. Hutricane Maria
caused maicr structure and infrastructure damage to family homes, businesses and
government facilities triggering the displacement of thousands of residents of the Island
from their homes and jobs.

WHEREAS, under the Continuing Appropriations Act, 2018 and Suppiemental
Appropriations for Disaster Relief Reguirements Act, 2017, signed into law September 8,
2017 (Pub. L. 115-56), $1.5 billion were allocated by the U.S. Depariment of Housing and
Urban Development (HUD) for disaster recovery assistance to the Government of Puerto
Rico under the CDBG-DR. These funds are intended to provide financial assistance to
address unmet needs that arise and that are not covered by other sources of figdnciol
aid.

WHEREAS, on February 9, 2018, a Notice was published in the Federal Register, Vol. 83,
No. 28 (83 FR 5844), that allccated $1.5 billion for disaster recovery assistance to the
Government of Puerto Rico

WHEREAS, pursuant to a lefter dated February 23, 2018 sent by the former Governor of
Puerto Rico to the Secretary of HUD, the PRDOH is the governmental agency designated
as grantee of the CDBG-DR funds allocated to the Government of Puerio Rico.

WHEREAS, under the Bipartisan Budget Act of 2018, signed inic law February 9, 2018 (Pub.
L. 115-123), an additional $8.22 bkilion were allocated by HUD for disaster recovery
assistance fo the Governmeni of Puerto Rico under CDBG-DR.

WHEREAS, on August 14, 2018, a Notice was published in the Federal Register Vol. 83, No.
157, (83 FR 40314) that made an additional allocation to Puerto Rico of $8.22 billion for
recovery. With these allocations of funding, the PRDOH aims to lead a transparent,
comprehensive recovery to benefit the residents of Puerto Rico. PRDOH holds
accountability and is committed fo the responsicle, efficient, and transparent
administration of CDBG-DR grant funding.
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WHEREAS, On September 20, 2018, the Governor of Puerio Rico and the Secretary of HUD
signed the Grant Agreement.

WHEREAS, the PRDOH is inferested in contracting planning program management
services firms to assist PRDOH with the objectives within the Municipal Recovery Planning
Program and other strategic planning initiatives in accordance with the CBDG-DR Action
Plan. The Planning Program Manager will help the accomplishment of individual and
regional planning required to help Municipalities to establish their recovery plan and fo
participate in other CBDG-DR Programs. This firm will support PRDOH’'s objectives of
ensuring compliance with alfi CDBG-DR, HUD and applicable federal and local
requirements, rules and regulations, as weli as in PRDOH's objectives of the Action Plan,
as amended, and adequately ccordinating and meonitoring aif CDBG-DR related
activities.

WHEREAS, on January 21, 2020 the PRDOH issued the Request for Proposals No. CBDG-
DR-RFP-201%-05 with CDBG-DR funds. This request was placed through the Registro Unico
de Subastas [RUS, by its Spanish acronym) and the CBDG-DR website. Afterwards, PRDOH
requested Quotations or Proposals from gualified Proposers therein registered. Through
this procurement process, PRDOH was able to reach four (4) qualified firms listed for their
capacity and experience with federal grants 1o deliver qualified services.

WHEREAS, on February 25, 2020, the CONTRACTCR submiftted a proposal (hereinafter
referred to as the “Proposal”), which fully complied with the requirements set forth by the
PRDOH.

WHEREAS, Aikins Caribe, LLP was chosen to perform the required services af d reqsonable
proposed cost to assist PRBOH in the Puerto Rico's recovery efforts according to the
award criteria established in the RFP.

WHEREAS, the PRDOH desires to enter into an agreement with Atkins Caribe, LLP to secure
its services and accepts the CONTRACTOR's Proposal and costs, and the CONTRACTOR
by #is accepiance of the terms and condiiions of this Agreement is ready, wiling and
able to provide the requested services contemplated under this Agreement.

NOW THEREFORE, in consideration of the mutual promises and the terms and conditions
set forth herein, the PRDOH and the CONTRACTCR agree as follows:

I.  TYPE OF CONTRACT

Contract Type: This is an Hourly Rates, Maximum Monthly Hours and Not To Exceed
Monthly Cost confract. Under this Agreement, CONTRACTOR shall submit monthly
invoices to the PRDOH based on the Procurement Recommendation (Attachment D) and
as the services are rendered. Any and all changes and/or modifications to this
Agreement shall be in writing and must be signed by both partfies.

Aftachments Incorporated: The following atftachments are incorporated into this
Agreement by reference and are hereby made part of this Agreement:

Attachment A Notice of Award

Attachment B Proposal  (Technical and Cost Volumes, inciuding list of
assumptions)

Attachment C Scepe of Services

Atachment D Procurement Recommendation
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Attachment E Insurance Requirements (DV-OSPA-78-5)
Attachment F HUD General Provisions
Attachment G Contractor Certification Reguirement

All Aftachments heretc are fully incorporated herewith such that the terms and
conditions of the Aftachments shall be as binding as any terms and conditions of this
executed written Agreement. Should any inconsistency appear between the
Attachments and this Agreement, the Agreement shall prevail.

. TERM OF AGREEMENT

A. This Agreement shall be in effect and enforceable between the parties from the
date of its execution. The Term of this Agreement will be for a performance period
of eighteen (18) months, ending on A48Ust 10 20*

B. Contract Extensions: PRDOH may, atf ifs sole discretion, extend the Agreement’s
term for an additional ferm upon mutual written agreement of the parties.

C. The term of this Agreemeni shall not exceed the lifetime of the inifial Grant
Agreemeni between PRDCH and HUD, unless the term of the initial Grant
Agreement is extended by HUD, in which case the Agreement shal not exceed
sqid exiended period.

lll. SCOPE OF SERVICES

The CONTRACTOR will provide the services described in Altachment C of the Agreement.
The parties agree that the CONTRACTOR shali furnish all permits, consents, licenses,
equipment, software and supplies necessary to perform the Services, at CONTRACTCR's
s0le cost.

IV. COMPENSATION AND PAYMENT

A. The PRDOH agrees 1o pay the CONTRACTOR for allowable Services rendered
under this Agreement in accordance with the rates and amounis described in
Attachment D of this Agreement.

B. The PRDOH will pay the CONTRACTOR, for allowable services performed during
the term of this Agreement, a maximum amount not to exceed THREE MILLION FIVE
HUNDRED SEVENTY-SEVEN THOUSAND NINE HUNDRED AND EIGHTY SIX DOLLARS
($3,577,986.00): Account Number RO1POSPMP-DOH-NA-5001-5002.

C. Such payment shall be compensation for all allowable services required,
performed and accepted under this Agreement included in Atachment € and
Attachment D.

D. Any additional funds to complete the services requested by the PRDOH to the
CONTRACTOR will be subject to evaluation before acceptance as well as funds
availability and will require an amendment to this Agreement.

E. The CONTRACTOR shall submit an invoice fo PRDOH on a monthly basis. Said
invoice must be submitted including all required invoice supporting documents,
including but not limited to monthly reports, timesheets, invoice and photos
evidence, expense plan and/or work projections. If PRDCOH detarmines that the
submitted invoice and supporting documents are acceptable, then the invoice
will be approved for payment.
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An auihorized representative of the PRDOH will review each invoice and, if
adequate, will approve and process its payment. Payments to the CONTRACTCR
shall be made by elecironic funds transfer (EFT). PRDOH reserves the right to
conduct any audits it deems necessary. The CONTRACTOR agrees to cooperate
fully with any such audit or audits.

. While providing the services under this Agreement, the CONTRACTOR must adhere

to applicable requirements of the CDBG-DR grant. If the CONTRACTOR performs
ineligible activities under the COBG-DR grant or program, the CONTRACTOR
cannct include them in the invoice for payment to the CONTRACTOR.

. CONTRACTOR shall be liable to the PRDOH for any costs disallowed pursuant to

financial and/or compliance audit(s) of funds received under this Agreement.
CONTRACTOR shal reimburse such disallowed costs from funds other than those
CONTRACTOR received under this Agreement.

The CONTRACTOR acknowiedges and agrees to repay any CDBG-DR funds used
for ineligible costs.

In order for the CONTRACTOR fo receive payment for any work performed
hereunder, the following certification must be included in each application for
payment or invoice submitted to the PRDOH for payment:

“Under penalty of absolute nullity, 1 hereby cerlify that no public
servant of the government entity is a party to or has an interest of any
kind in the profits or benefits to be obtained under the contract which
is the basis of this invoice, and should he be a parly to, or have an
interest in, the profits or benefits to be obtained under the contract,
a waiver has been previously issued. The only consideration to
provide the contracted goods or services under the contract is the
payment agreed upon with the authorized representative of the
government entity. The amount that appears in the invoice is fair and
correct. The work has been performed, the goods have been
delivered, and the services have been rendered, and no payment
has been received therefor.”

REIMBURSABLE EXPENSES

The PRDOH will not reimburse any costs incurred by the CONTRACTOR not authorized
under confract orin an executed written amendment.

ADDITIONAL SERVICES

Should additional services be needed by the PRDOH, such additional services shall be
agreed upon by the parties in a written document signed by both parties, prior to the
issuance of a notice o proceed with the performance of such additional services.

OWNERSHIP AND USE OF DOCUMENTS

With the exception of the CONTRACTOR's working papers, the CONTRACTOR
acknowledges the PRDOH's ownership of all information, drafts, documents, reports,
papers, and other materials developed and prepared by the CONTRACTOR, ifs
agents or represeniatives, for purposes of performing key obligations hereunder. In
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the event of any termination, the CONTRACTOR shall deliver such information, drafts,
reporis, papers and other materials to the PRDCH, in document form or as computer
program data, and the CONTRACTOR recognizes the PRDOHR's right fo request such
documentation or computer program data. If the CONTRACTCR fails to deliver said
information, the PRDOH may seek a judicial order to enforce its rights.

Proct of expenditures incurred by the CONTRACTOR con behalf of PRDOH shaii be
made available 1o PRDOH. The CONTRACTOR agrees to maintain accurate records
and files of all confract documents, correspondence, book estimates, bills, and other
information related to the CCONTRACTOR account. These documents shall be open
for the PRDCH examinaiion at allreascnable times during the term of this Agreement,
and up to five (5) years frorm closeout of the grant to the state, or the period required
by other local applicable laws and regulations.

VIll. DOCUMENTATION AND RECORKEEPING

Records o be Maintained: The CONTRACTOR shall maintain records of the staie and

~ units of general local government, including supporting documentation, which shall

be retained for the greater of five (5) years from closeout of the grant fo the state,
or the period required by other local applicable laws and regulations. Such records
include but are not limited to: Records providing a full description of each activity
undertaken; Records demonsirating that each activity undertaken meets one of the
National Cbjectives of the COBG-DR program; Records reguired o determine the
eligikility of activities; Records required ¢ document the acquisition, improvement,
use or disposition of real property acguired or improved with CDBG-DR assistance;
Records documenting compliance with the fair housing and equal opportunity
requirements of the CDBG-DR program regulations; Financial records as required by
24 C.F.R.§ 570.502, and 2 C.F.R. part 200, including records necessary to demonstrate
complicnce with all applicable procurement requirements; and other records
necessary to document compliance with this agreemeni, any other applicabie
Federal statutes and regulations, and the terms and conditions of PRDOH's Federal
award.

Access to Records: The CONTRACTOR shall permit the PRDOR and auditors o have
access fo the CONTIRACTOR's records and financial statements as necessary for the
PRDCH to meet its audit requirements under the Federal award.

Record Retention and Transmission of Records to the PRDOH: Prior to close out of this
Agreement, the CONTRACTOR must transmit to the PRDCH records sufficient for the
PRDOH to demonstrate that all costs under this Agreement met the requirements of
the Federal award. '

CONTRACTOR’s Data and Privileged Information: The CONTRACTOR is reguired fo
maintain confidential data demonstrating client eligibility for activities provided
under this Agreement. Such data may include, but not be limited to, client name,
address, income level or other basis for deftermining eligibility, and description of
activities provided.

Pll Policy: The CONTRACTOR must comply with the PRDOH CDBG-DR Personal
ldentifiable Information Policy, as found in the CDBG-DR Website (www.cdbg-
dr.pr.gov), which is herein included and made integral part of this Agreement, as it
may be updated from Time to fime.
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IX. ACCESS TO RECORDS

. The CONTRACTOR agrees to provide the Government of Puerto Rico, PRDOH, HUD's

Secretary, the Comptroller General of the United States, or any of their authorized
representative’s access to any books, documents, papers, and records of the
CONTRACTOR which are directly pertinent ic this Agreement for the purposes of
making audits, examinations, excerpts, and franscriptions.

. The CONTRACTOR agrees to permit any of the foregoing parties to reproduce by any

means whatsosver or to copy excerpts and franscriptions as reasonably needed.
X. NON-DISCLOSURE AND CONFIDENTIALITY

Confidential Information; Definition: The term Confidential Information as used
throughout this Section, means any informaiion concerning PRDOH operations and
that of its CONTRACTOR (e.g.. the projects, computer processing systems, chject and
source codes and other PRDOH business and financial affairs). The term Confidential
Information shall also deem to include all notes, analysis, compilation, studies and
interprefation or other documents prepared by CONTRACTOR, its agents or
representatives, in connection with PRDOH operations.

Non-Disclosure: CONTRACTOR agrees 1o take all reasonable steps or measures to
keep confidential ail Confidential Information and will not, at any time, present or
future, without PRDOH express written authorization, sighed by the Secretary of the
PRDOH, use orsell, market or disclose any Confidential Information to any third party,
contracter, corporation, or association for any purpose whatsoever. CONTRACTOR
further agrees that, except as they relate to the normal course of the service, the
CONTRACTOR will not make copies of the Confidential Information except upon
PRDOH express written authorization, signed by an authcrized representative of
PRDOH, and will not remove any copy or sample of Confidential Information without
prior written authorization from PRDOH. CCNTRACTOR retains the right 1o control its
work papers subject to these confidentiality provisions.

Return Documents: Upon receipt of written request from the PRDOH, CONTRACTOR
will return 1o PRDOR all copies or samples of Confidential Information which, at the
fime cf the notfice are in CONTRACTOR's or its agent's possession. CONTRACTOR
reserves the right to retain a set of its work papers.

Equitable Relief: The CONTRACTOR acknowledges and agrees that o breach of the
provision of subparagraph B and C of this Section will cause PRDOH to suffer
ireparable damage that could not be remedied or compensated adequately only
by mere monetary retribution. The CONTRACTOR further agrees that money
damages may not be a sufficient remedy for any breach of this Section. Accordingly,
the CONTRACTOR agrees that PRDOH shall have the right to seek injunctive relief
and the specific performance of the provisions of this Section to enjoin a breach or
attempted breach of the provision hereof, such right being in addition to any and ali
other rights and remedies that are available to PRDOH by law, equity, or otherwise.

Xl. PERFORMANCE WARRANTY

{a) CONTRACTOR warrants that it will perform ail work and provide alf Deliverabies
under this Contract in @ manner consistent with the degree of care and skill
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ordinarily exercised by members of the same profession currently practicing under
similar circumstances.

{b) CONTRACTOR warrants that all Deliverables it compietes under this Conifract shail:
meet or exceed the standards of CONTRACTOR's frade, profession, or industry;
meet or exceed the specifications set forth in the Attachments to this Agreement;
and be fit for ordinary use, of good qudlity, and with no material defects.

(c) IF CONTRACTOR submits Deliverables that do not meet specifications, fails to
complete Deliverables timely, or fails to perform its obligation under this Contract,
PRDOH may require CONTRACTOR, af its sole expense, to:

. repair or replace Deliverables that do not meet specifications;

2. refund payment for Deliverables thal do not meet specifications and
accept the return of such Deliverapies;

3. pay liquidated damages for any past due Deliverable; and

4. tcke necessary aclion to ensure that future performance and Deliverables
meet specifications and conform to the Contract.

p—

Xll.  TERMINATION

Termination for Cause or Default: The PRDOH may fermingte this Agreement, inwhole
orin part, because of CONTRACTOR's failure to fulfill any of ifs obligations. The PRDOH
shall ferminate this Agreement by delivering to the CONTRACTOR a thirty (30) day
advance notice of termination specifying the extent to which the performance of
the service under this Agreement is terminated, the reason therefor and the effective
date of termination. CONTRACTOR shail, upon written notice, be provided a ten (10)
day opportunity 1o cure the alleged defect that resulied in the perceived default. If
the defect is not cured within that period of time, CONTRACTOR shall immediately
disconfinue all such services being terminated and deliver to the PRDOH dll
information, notes, drafts, documents, analysis, reporis, compilations, studies and
other materials accumulated or generated in performing the services contemplated
in this Agreement, whether completed or in process. Notwithsianding the above, the
CCNTRACTOR shall not be relieved of liability to the PRDOHK for damage sustained to
PRDOH CDBG-DR Program by virtue of any breach of the Agreement by the
CONTRACTOR. The PRDOH may withhold any payments to the CONTRACTOR, for the
purpose of off-set or partial paymeni, as the case may be, of amounts owed to the
PRDOH by the CONTRACTOR. PRDOH shall make payment, in accordance with the
terms of this Agreement, of any amounts due to CONTRACTOR for allowable services
rendered prior fo the termination notice.

Termination for Convenience: The PRDOH may terminate this Agreement, in whole or
in part, whenever the PRDOH determines that such termination is necessary or
convenient fo the Agency. The PRDOH will ferminate this Agreement by delivering to
the CONTRACTOR a thirty (30) day advance nofice of termination specifying the
extent 1o which the performance of the work under this Agreement is terminated,
and the effective date of termination. Upon receipt of such notfice, the
CONTRACTCR shall immediately discontinue all services affected and deliver to the
PRDOH ali information, studies and other materials property of the PRDOH. In the
event of a fermination for Convenience, the PRDOH shall be liable only for payment
of services rendered up fo and including the effective date of termination. PRDOH
shall make payment, in accordance with the terms of this Agreement, of any
amounts due to CONTRACTOR for allowable services rendered prior o the
termination notice.

Termination by Unilateral Abandonment: The PRDCH will consider this Agreement
immediately terminated, in the event that the CONTRACTCR unilaterally and without
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prior notice, chooses to abandoen (in any shape, form or fashion) cease and desist in
the specific performance of its general and particular duties and responsibilities as
agreed in this Agreement. Upon the knowledge of such event, the PRDOH will not
be held liaple and will immediately, avtomatically and retroactively deduct from any
future reimbursement, all funds from the day such unilateral abandonment took
piace. The PRDOH will not be compelled o confinue the performance of the
Agreement, should the CONTRACTOR breach the Agreemeni by unilateral
abandonment. For the purposes of this Section, Abandonment shall mean that
CONTIRACTOR voluntarily and intentionally disavows its confractual duties in a
manner that is overt and without question a relinguishment of said contractual duties.

Unilateral Termination: The PRCOH may terminate this Agreement, in whole or in part,
at PRDOH's sole discretfion, with or without cause, at any time. The PRDOH will
terminate this Agreement by delivering to the CONTRACTOR < thirty (30) day
advance notlice of fermination specifying the extent to which the performance of
the work under this Agreement is terminated, and the effective date of termination.
Upon receipt of such nofice, the CONTRACTOR shall immediately discontinue all
services affected and deliver to the PRDCH all information, studies and other
materials property of the PRDOH. In the event of a termination by Notice, the PRDOH
shall be ligble only for payment of services rendered up to and including the
effective date of termination.

Suspension: The PRDOH may suspend this Agreement in whole or in part at any time
for the PRDOH's convenience. The PRDCH shall give the CONTRACTOR five (5) days'
advance written nofice of such suspension. Upon receipt of said nofice the
CONTRACTOR shall immediately discontinue all Services affecied.

Immediafe Termination: In the event the CONTRACTOR is subjected to a criminal or
civil action, suil, proceeding. inquiry or court of applicable jurisdiction, or any
governmenial agency, or the CONTRACTOR shall be subject to an order, judgment,
or opinion, issued by any federal or local authority, a court of applicable jurisdiction,
or any governmental agency, in connection with the execution, delivery, and
performance by the CONTRACTOR of this Agreement or the CONTRACTOR of this
Agreement has been noncompiiant, breach, inaccuracy of any representation,
warranties, covenants, or the certifications provided herein, whether the
noncompliance, breach or inaccuracy takes place before or aftfer the execution of
this Agreement, the PRDOH shall have the right to the immediate termination of this
Agreement notwithstanding, any provisions 1o the contrary herein. This Section will
apply in the event of any judgment that may obligate the PRDOH to terminate the
Agreement pursuant to Act Number 2 of January 2, 2018, as amended, known as
the Anti-Corrupiion Code for the New Puerto Rico.

Period of Transition: Upon terminatfion of this Agreement, and for ninety (90)
consecutive calendar days thereafter (the Transition Pericd), CONTRACTOR agrees
to make himself available to assist the PRDOH with the fransition of services assigned
to CONTRACTOR by the PRDOH. CONTRACTOR shall provide to the PRDOH the
assistance reasonably requested to facilifate the orderly transfer of responsibility for
performance of the Services to the PRDOH or a third party designated by the PRDOH.
PRDOH reserves the righi to provide for the execution of a Transition Services
Agreement for the Transition Period. In such instance, the CONTRACTOR will be paid
at a reasonable, agreed upcon, hourly rate for any work performed for the PRDOH
during the Transition Period. Moreover, during that Transition Period, all finished or
unfinished records {files, data, work product) connected with this Agreement will be
turned over to PRDOH.
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PENALTIES AND LIQUIDATED DAMAGES

nalties

. Inthe event the CONTRACTCR is determined ic have engaged in any proscribed

conduct or otherwise is in default as to any applicable term, condition, or
reguirement of this Agreement, at any fime following the Effective Date of the
Agreement, the CONTRACTOR agrees that, PRDOH may impose sanctions against
the CONTRACTOR for any default in accordance with Altachment C and this
Section. Refer o all required provisions set forth at 2 C.F.R. § 200.326 and 24 C.F.R.
§ 570.48%(g). and the CDBG-DR Procurement Manual and Contract
Requirements, Art. Xil, Section 2(a.), as found in the CDBG-DR Website
(www.cdbg-dr.pr.gov) which is herein included and made integral part of this
Agreement, as it may be updated from time to fime.

If the CONTRACTOCR fails to comply with federal statutes, reguiations cr the terms
and conditions of the Agreement, PRDOH may take one or more of the following
actions:

i. Temporarily withhold cash payments pending correction of the
deficiency by the CONIRACTOR.

ji. Disallow all or part of the cost of the activity or action not in
compliance.

ii. Inifiate suspension or debarment proceedings as authorized under 2
C.F.R. part 180.

iv. Withhold further Federal awards for the project or program.

v. Take other remedies that may be legally availaile.

Liquidated damages

The CONTRACTOR shall pay to FRDOH, as liquidated damages. $150.00 for each
calendar day that any tosk deliverable required is late unfil deemed in
compliance subject to a maximum of $1,500.0C established in this Contract
between PRDCH and the CONTRACTOR, in accordance with Altachment C. Said
surmn, in view of the difficulty of caccurately ascertaining the loss which PRDOH will
suffer by reason of delay in the completion of the Work hereunder, is hereby fixed
and agreed as the liguidated damages that PRDCH will suffer by reason of such
delay. Liquidated damages received hereunder are not intended to be nor shalll
they be freated as either a partial or full waiver or discharge of the PRDOM's right
to indemnification, or the CONTRACTOR's obligation to indemnify the PRDOH
pursuant to this Contract, or to any other remedy provided for in this Contract or
by Law. Liquidated damages may be assessed at the sole discretion of PRDCOH.
For the purpose of applying and calculating such liguidated damages, a grace
period of ten (10) days shaii be observed. The PRDOH may deduct and retain out
of the monies which may become due hereunder, the amount of any such
liguidated damages; and in case the amount which may become due hereunder
shall be less than the amount of liquidated damages due to the PRDOH per the
formuia above, the CONTRACTOR shall be liable to pay the difference.

LIABILITY
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In no event, the PRDOH shall be liable for any indirect, incidental, special or
consequential damages, or damages for loss of profits, revenue, data or use, incurred by
either party or any third party, whether in an action in contract or tori, even if the other
party or any person has been advised of the possibility of such damages. Third parties
operating under this program, with their agency, will have their own general civil and
criminal liability imposed by law towards the PRDOH, the CONTRACTOR and any cifizen.

The CONTRACTOR shall carry the insurances as are reguired by law (if applicable), as set
forth below. The CONTRACTOR shall furnish PRDOH certificates of insurance.

XV. INSURANCE
A. Required Coverage

The CONTRACTOR shall keep in force and effect for the period beginning from the
execution of the Agreement and ending at the completion of all services to be provided
hereunder, insurance policies in compliance with the PRDOH’s requirements as set forth
in OSPA-78-5, aftached hereto and made an integral part hereof as Atachment E.

Upon the execution of this Agreemeni, the CONTRACTOR shall furnish PRDOH with original
and two (2) certified copies of the insurance policies described in Atachment E and any
other evidence PRDOH may request as 1o the policies’ full force and effect.

Any deductible amount, under any of the policies, will be assumed in whole by the
CONTRACTOR for any and all losses, claims, expenses, suits, damages, costs, demands or
fiabilities, joint and several of whatever kind and nature arising from the Agreement
resuliing from this solicitation by and between the CONTRACTOR and PRDOH.

The PRDCH shall not be held responsitle under any circumstances for payments of any
nature regarding deductibles of any Commercial Liability Policies for the aforementioned
Agreement.
B. Endorsements
Each insurance policy maintained by the CONTRACTOR must be endorsed as follows:

1. PRDOH, Government of Puerto Rico, HUD and its officers, agents and

employees are named as additionafinsured but only with respect to liability
arising out of tasks performed for such insured by or on behalf of the named

insured.

2. To provide waiver of suibrogation coverage for all insurance policies
provided or herein in favor of PRDOH and iis respective officers, agents and
employees.

3. The insurer shall be required to give PRDOH written nofice at least thirty (30)
days in advance of any canceillation in any such policies.

The CONTRACTOR shall furnish to PRDOH, pricr o commencement of the work,
certificates of insurance from insurers with a rating by the A.M. Best Co. of B+ and five (5)
or over on all policies, reflecting policies in force, and shall also provide ceriificates
evidencing all renewals of such policies. Insurers shall retain an A.M. Best Co. rating of B+
and five (5) or over on all policies throughout the term of this Agreement and all policy
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periods reguired herein. The insurance company must be authorized to do business in
Puerto Rico and be in good standing.

C. Related Requirements

The CONTRACTOR shal furnish original Certificates of Insurance evidencing the required
coverage to be in force on the Effective Date of Agreement. In the case of Payment and
Performance Bond, Certificate of Authority, Power of Aftorney and Power of Attorney
License issued by the Commissioner of Insurance shall be furnished. THE REQUIRED
DCCUMENTATION MUST BE RECEIVED PRIOR TO THE CONTRATOR COMMENCING WORK.
NC CONTRACTOR OR ITS AUTHORIZED REPRESENTATIVES ARE TO BEGIN THER
RESPONSIBILITIES UNDER THE AGREEMENT PRIOR TO FULL COMPLIANCE WITH THIS
REQUIREMENT AND NOTIFICATION FROM PRDOH TO PROCEED.

Renewal Cerfificates of Insurance or such similar evidence is to be received by the
Coniract Administraiion of the Legal Division and/or the Finance area of the CDBG-DR
program prior to expiration of insurance coverage. At PRDOH's option, non-compliance
will result in one or more of the following actions: (1) The PRDOH will purchase insurance
on behalf of the CONTRACTOR and will charge back all cost to the CONTRACTOR; (2) all
payments due the CONTRACTCOR will be held until the CONTRACTOR has complied with
the Agreement; and/or (3) The CONTRACTOR will be assessed Five Thousand Dollars
($5,000.00) for every day of non-compliance.

The receipt of any certificate does not constitute agreement by PRDOK that the
insurance requirements in the Agreement have been fully met or that the insurance
policies indicated on the cerfificate are in compliance with the reguirements of the
Agreement. The insurance policies shall provide for thirty (30) days written notice 1o be
given to PRDCOH in the event coverage is substantially changed, cancelled or non-
renewed.

The CONTRACTOR shall require all subcontractors or consultants to carry the insurance
required herein or the CONTRACTOR, may provide the coverage for any or alf of its
subconiractors and if so, the evidence of insurance submitted shall so stipulate and
adhere to the same requirements and conditions as outlined above.

The CONTRACTOR expressly understands and agrees that whenever the CONTRACTOR is
covered by other primary, excess, or excess contingent insurance that, any insurance or
self-insurance program maintained by PRDOH shall apply in excess of and will not
contribute with insurance provided by the CONTRACTOR under this Agreement.

XVI. HOLD HARMLESS

The CONTRACTOR and its affiliates, its successors and assignees will indemnify the PRDOH
from any damages and/or losses arising out of any breach of this Agreement by the
CONTRACTOR or against personatl injuries or property damage resulting from any act of
negligence or omission by the CONTRACTOR and its affiliates in connection with this
Agreement.

XVI. FORCE MAJEURE
In the eveni of a fire, flood, earthquoke, natural disaster, hurricane, riot, act of

governmental authority in its sovereign capacity, strike, labor dispute or unrest, embargo,
war, insurrection or civil unrest, any Force Majeure including inclement weather, herein
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collectively referred to as Force Majeure during the ierm of this Agreement, neither the
PRDOH nor the CONTRACTOR shall be liable to the ofher party for nonperformance
curing the conditions created by such event.

The CONTRACTOR shall nofify, as scon as possible, the PRDOH of the occurrence of the
Force Majeure event and describe in reasonable detall, the nature of the Force Majeure
eveni.

XVIHI.  CONFLICTS OF INTEREST

The CONTRACTOR shall comply with the ethics requirements set forth herein and warrant
that to the best of its knowledge and telief and except as otherwise disclosed, it does
not have any organizational conflict of interest which is defined as a siiuation in which
the nature of the work under a PRDOH contract and CONTRACTOR'S organizational,
financial, confractual or other interest are such that:

a) Award of the Agreement may result in an unfair competitive advantage:; or
b) The CONTRACTOR's cbjectivity in performing the coniract work may be
impaired.

The CONTRACTOR agrees that if ofter award he or she discovers an organizational
conflict of interest with respect 1o this Agreement, it shall make an immediate [within the
next seventy-two (72) hours] and full disclosure in writing to the Contracting Officer, which
shali include a description of the acticn, which the CONTRACTOR has faken or intends to
take fo eliminate or neutralize the conflict. The CONTRACTOR will disclose the details of
any existing or future contract fo provide services to third parties parficipating or for the
purpose o participate in disaster recovery programs or projects in Pueric Rico. The
PRDOH may, however, terminate the Agreement for the convenience of PRDOH if it
would be in its best interest.

In the event the CONIRACTOR was aware of an organizational conflict of interest before
the award of this Agreement and did not disclose the conflict to the Centracting Officer,
the PRDOH may terminate the Agreement for default.

The provisions of this clause shall be included in all sukbcontracts and/or consulting
agreements wherein the work to be performed is similar to the services providsed by the
CONTRACTOR. The CONTRACTOR shall include in such subconiracts and consulting
agreements any necessary provision to eliminate or neutralize conflicts of interest.

XIX. INDEPENDENT CONTRACTOR

The relationship of the CONTRACTOR to PRDOH shall be that of an independent
CONTRACTCR rendering professional services. Neither the CONTRACTOR nor any
rersonnel of the CONTRACTOR shall have any authority to execute contfracts or make
commitments on behalf of PRDOH. Nothing contained herein shall be deemed to create
the relationship of employer/employee, principal/agent, joint venture or partner
between the CONTRACTOR and PRDOH. Further, the CONTRACTOR recognizes that in
view of its status as an independent CONTRACTOR, neither it nor its employees or
subcontractors will be entitled fo participate in or receive any fringe benefits normally
granied to PRDOH employees under such programs, including, but not limited to,
worker's compensaiion, voluntary disability, fravel accident insurance, medical/dental
insurance, life insurance, long-term disability, holiday pay, sick pay, salary continuation
pay, leaves of absence (paid or unpaid), pension plan and savings plan.




M

WORR

PLANNING PROGRAM MANAGEMENT SERVICES
Between the PRDOH and ATKINS CARIEE, LLP under CDRG-DR
Page 13/ 27

The CONTRACTOR shall have exclusive control over its employees and subcontractors
{and the CONTRACTOR's employees and subcontractors are herein, collectively,
referred fo as the "CONTRACTOR Personnel”), its labor and employee reiations and ifs
policies relating o wages. hours, working condifions and other smployment conditions.
The CONTRACTOR has the exclusive right to hire, transfer, suspend, lay off, recall,
promote, discipline, discharge and adjust grievances with its CONTRACTOR Personnel.
The CONIRACTOR is solely responsible for all salaries and other compensation of ifs
CONTRACTOR Personnel who provide Services.

The CONTRACTOR is solely responsible for making all deductions and withholdings from
its employees’ salaries and other compensation and paying all coniributions, taxes and
assessments, inciuding union payments. The CONTRACTOR shall be responsible for and
shall defend, indemnify and hold harmless PRDOH, and its agents, officers, directors,
employees, representatives, CONTRACTOR's, successors and assigns against all costs,
expenses and ligbilities, including without fimitation reasonably prudent attorneys’ fees
relative fo the situation, in connection with the CONTRACTOR's employment and/or
hiring of any CONTRACTOR Personnel providing any of the Services, including without
imitation: (i} payment when due of wages and benefits, {ii) withholding of ali payroll
taxes, including but not limited to, unemployment insurance, workers’ compensation,
FICA and FUTA, [ii) compliance with the Immigration Reform Control Act, and (iv)
compliance with any other applicable laws relating 1o employment of any CONTRACTOR
Personnel of, and/or hiring by, CONTRACTOR in connection with the Services.

XX. NOTICES

All notices required or permitted to be given under the Agreement shall be in writing, and
shall be deemed given when delivered by hand or sent by registered or certified mail,
refurn receipt requested, fo the address as follows:

To: PRDCH William O. Rodriguez Rodriguez, Esa.
Secretary
Puerto Rico Department of Housing
606 Barbosa Ave.
Juan C. Cordero Dévila Bldg.
San Juan, PR 00918

To: CONTRACTOR Raymundo A. Martinez Ojeda
Director of Cperations
Atkins Caribe, LLP
15 Calle 1 STE 400 Metro Office Park,
Guaynabo, PR, 00948-1719

XXIl.  THIRD PARTIES

Nothing coniained in this Agreement shall create a contractual relationship with, or a
cause of action of a third party against either the PRDOH or the CONTRACTOR.

XXIl.  SUBCONTRACTS

A. General: All subcontfracts shall coniain the applicable provisions described in
‘Attachment F (HUD General Provisions), as well as applicable provisions set forth in 2
C.F.R. § 200.1C1. The PRDOH shall review subcontracts as part of the compliance,
monitoring, and oversight process performed by PRDOH or upon request.
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B. Specific Requirements: All subconiracts shall coniain provisions specifying:

i. That the work performed by the subcontractor be in accordance with
the applicable terms of this Agreement between the PRDOH and
CONTRACTOR;

ii. That nothing contdined in such subcontract agreement shall impair the
rights of the PRDOCH;

ii. That nothing contained herein, or under this Agreement will create any
contractual relation between the subcontractor and the PRDOH;

iv. That the subcontracior specifically agrees to be bound by the
confidentiality provision regarding Personal Identifiable Information set
forth in this Agreement;

v. That CONTRACTOR will be responsible for ensuring all subcontract work
is performed consistent with federal and state regulations and/or
oolicies to be eligible for reimbursement of the approved work; and

vi. All Federal flow down provisions are included in the subconiract
agreement per Federal guidelines.

C. Moniftoring: CONTRACTOR shall diligently monitor ail subcontracted services. If
CCNTRACTOR discovers any areas of noncompliance, CONTRACTCR shall provide
the PRDCH summarized written reports supported with documenied evidence of
corrective action.

D. Content: CONTRACTOR shall cause all the applicable provisions of this Agreement to
be included in, and made a part of, any subcontract executed in the performance
of this Agreement.

E. Nofification: CONTRACTOR shall notify and provide a copy of any and all
subcontracts related to this Agreement and CDBG-DR funds to the Contract
Administration Area of the PRDOH CDBG-DR Legal Division within three (3) days of iis
execution.

XXIll.  CERTIFICATION OF COMPLIANCE WITH LEGAL REQUIREMENTS

Given that the Agreement involves funds for which HUD is the oversight agency, the
CONTRACTOR agrees to carry out its obligations under this Agreement in compliance
with all the reguirements descriced in Attachment F (HUD General Provisions), in
Attachment G {Contractor Cerfification Requirement} and the following provisions:

A. Compliance with Executive Order 24: Pursucant to Executive Order 24 of June 18, 1991,
the CONTRACTOR certifies and guarantees that at the signing of this Agreement it has
filed all the necessary and required income tax returns to the Government of Puerto
Rico for the last five (5) years. The CONTRACTOR further certifies that it has complied
and is current with the payment of any and cll income taxes that are, or were due, to
the Government of Puerto Rico. The CONTRACTOR shall hand out, to the satisfaciion
of the PRDOH and whenever requested by the PRDCH during the term of this
Agreement, the necessary documentation to support its compliance of this clause.
The CONTRACTOR will be given a specific amount of time by the PRDOH o produce
said documenis. During the term of this Agreement, the CONTRACTOR agrees to pay
and/or o remain current with any repayment plan agreed 1o by the CONTRACTOR
with the Government of Puerto Rico.
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B. Compliance with Executive Order 52: Pursuant to Executive Order 52 of August 28,

1992, amending EOQ-1991-24, the CONTRACTOR certifies and warrants that it has
made all paymenis required for unemployment benefits, workmen's compensation
and social security for chauffeurs, whichever is gpplicable, or that in lieu thereof, has
subscribed a payment plan in connection with any such unpaid items and is in full
compliance with the terms thereof. The CONTRACTOR accepts and acknowledges
its responsibility for requiring and obtaining a similar warranty and certification from
each and every centractor and subconiractor whose service the CONTRACTOR has
secured in connection with the services 1o be rendered under this Agreement and
shall forward evidence to PRDOH as to its compliance with this requirement.

. Social Secvurily and Income Tax Retentions: The CONTRACTOR will be responsible for

rendering and paying the Federal Social Security and Income Tax Contributions for
any amount owed as a resuit of the income from this Agreement.

. Government of Puerto Rico Municipal Tax Collection Center (CRIM, for its Spanish

acronym): The CONTRACTOR cerfifies and guarantees that at the signing of this
Agreement it has no current debt with regards fo property taxes that may be
registered with the Government of Puerto Rice's Municipal Tax Collection Center. The
CONTRACTOCR further certifies to be current with the payment of any and ail property
taxes that are or were due to the Government of Puerto Rico. The CONTRACTOR shall
hand out, to the satisfaction of the PRDOH and whenever requested by the PRDOH
during the term of this Agreement, the necessary documentation to support its
compliance of this clause. The CONTRACTOR will deliver upon request any
documentation requested under this clause as perreguest of PRDOH. During the Term
of this Agreement, the CONTRACTOR agrees to pay and/or to remain current with
any repayment plan agreed to by the CONTRACTOR with the Government of Puerto
Rico with regards to its property faxes.

. Income Tax Withholding: The PRDOH shall retain the coresponding amount from all

payments made to the CONTRACTOR, as required by the Puerto Rico Internal
Revenue Code. The PRDOH will advance such withholdings to the Government of
Puerto Rico’s Treasury Department (known in Spanish as Deparfamento de Hacienda
del Gobierno de Puerto Rico). The PRDOH will adjust such withholdings provided the
CONTRACTOR produces satisfactory evidence of partial or total exemption from
withholding.

Compliance with Act No. 45 of April 18, 1935, as amended, 11 LP.R.A. § 1, ef seq.: The
CONTRACTOR certifies and guarantees that at the signing of this Agreement has valid
insurance issued by the State Insurance Fund Corporation (CFSE, for its Spanish
Acronym], as established by Act No. 45, supra, known as the “Puerto Rico Workers'
Accident Compensation Act”.

. Government of Puerto Rico’s Agency for the Collection of Child Support (ASUME, for

its Spanish acronym): The CONTIRACTOR certifies and guarantees that at the signing
of this Agreement that the CONTRACTCR nor any of its Partners, if applicable, have
any debt or outstanding debt collection legal procedures with regards to child
support payments that may be registered with the Government of Puerto Rico's Child
Support Adminisiration. The CONTRACTOR hereby certifies that it is a limited liability
company organized and existing in good standing under the laws of the Government
of Pueric Rico. The CONTRACTOR shali present, to the satisfaction of PRDCH, the
necessary documentation fo substantiate the same. The CONTRACTOR will be given
a specific amount of time by PRDOH to deliver said documents.
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. Compliance with Act No. 168-2000, as amended, 8 LP.R.A. § 711, ef seq.: The

CONTRACTOR isin full compliance with Act No. 168-2000, as amended, known as “Act
for the Improvement of Elderly Support of Puerto Rico.”

Compliance with Act No. 1-2012, as amended, 3 L.P.R.A. § 1854, ef seq.: The PRDCH
and the CONTRACTOR hereby certify thai in signing this Agreement they are in
compliance with Act No. 1-2012, as amended, known as “Puerto Rico Government
Ethics Act of 2011", in connection with the possibility of a conflict of interest.

Clause of Governmental Ethics Certification of Absence of Conflict of Interests - The
CONTRACTOR certifies that: {1) No public servant of this executive agency has
pecuniary interest in this confract, purchase or commercial fransaction. (2} No public
servant of this executive agency has requested me or accepted from me, directly or
indirectly, for him (her}, for any member of his family unit or for any person, giffs,
bonuses, favors, services, dongations, loans or anything else of monetary value. (3] No
public servant (s} requeasted or accepted any good of economic value, linked to this
transaction, from any person of my enfity as payment for performing the duties and
responsibilities of their employment. (4] No public servant has requested from me,
directly or indirectly, for him (her), for any member of her family unit, or for any other
person, business or entity, some of economic value, including gifts, loans, promisss,
favors or services in exchange for the performance of said public servant is influenced
in my favor or of my enfity. (5) | have no kinship reiafionship, within the fourth degree

-of consanguinity and second by dffinity, with any public servant who has the power

to influence and participate in the institutional decisions of this executive agency.

. Ethics. CONTRACTOR dlso acknowiedges receipt of the Code of Ethics for

Contractors, Suppliers of Goods and Services and Applicants for Economic Incentives
of the Executive Agencies of the Commonwealth of Pueric Rico Agencies known in
Spanish as “Cadigo de Etica para Conftratistas, Suplidores y Solicitantes de Incentivos
Econdmicos de las Agencias Ejecutivas del Estado Libre Asociado de Puerto Rico".

Non-Conviction. The CONTRACTOR certifies that it has ncot been convicted nor
accused of a felony or misdemeanor against the government, pubklic faith and
function, or that invelves public property or funds, either federal or local in origin.
Furthermore, CONTRACTOR also certifies that:

1. It has not been convicted, nor has pleaded guilty at a state or federal bar, in any
jurisdiction of the United States of America, of crimes consisting of fraud,
aembezzlement or misappropriaiion of public funds, as stated in Act Number 2 of
January 2, 2018, as amended, known as the Anti-Corruption Code for the New
Puerto Rico, which prohibits the award of Offers or government confracts to those
convicted of fraud, misappropriation of public fund.

2. It understands and accepts that any guilty plea or conviction for any of the crimes
specified in Arficle 3 of said Act, will also resulf in the immediate cancellation of
any contracts in force at the time of conviction, between the undersigned and
whichever Government Agencies, Instrumentaliies, Public Corporations,
Municipalifies and the Legislative or Judicial Branches.

3. Itdeclares under oath the above mentioned in conformity with what is established
as in Act Number 2 of January 2, 2018, as amended, known as the Anti-Corruption
Code for the New Puerto Rico, which prohibits awarding Offers for government
contracts, to those convicted of fraud, embezzlement or misappropriation of
publics funds.
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4. The CONTRACTOR represents and guarantees that none of its employees, officials
or agents have been convicted of a felony or misdemeanor as described in this
sub-section. Moreover, the CONTRACTOR agrees to notify PRDOH should any
employee, official, or agent is convicted of a felony or misdemeanor as described
in this sub-section after the date of this Agreement. Said notice shall be made
within ten {10) days from the time of the conviction.

M. Other payments or compensation: The CONTRACTOR certifies that it does nof receive
payment or compensation for regular services rendered as an official or public
employee o another government entity, agency, public corporation or municipdlity,
and knows the ethical standards of his profession and assumes responsibility for his
actions.

N. Consequences of Non-Compliance: The CONTRACTCR expressly agrees that the
conditions outlined throughout this Section are essential requirements of this
Agreement; thus, should any one of these representations, warrants, and certifications
be incorrect, inaccurate or misleading, in whole or in part, there shall be sufficient
cause for PRDOH to render this Agreement nuil and void and the CONTRACTOR
reimburse to PRDOH cll moneys received under this Agreement.

XXIV. ACTNO. 18 OF OCTOBER 30, 1975, as amended, 2 L.P.R.A. secs. $7-98

The parties to this Agreement agree that its effective date will be subject to the due
registration and remittance to the Office of the Comptroller of Puerto Rico. No rendering
or consideration subject matter of this Agreement will be required before ifs registration
at the Office of the Comptroller of Puerto Rico pursuant to Act No. 18 of Ocicber 30,
1975, as amended. The CONTRACTOR will be responsible for ensuring that this Agreement
has been regisiered before the rendering of services by requesting a copy of the
registered Agreement with ifs proper number and date of registry. No servicas under this
Agreement will continue to be delivered affer its effective date unless at the expiration
date, an amendment signed by both parties and duly registered exists. No services
cerformed in violation of this provision will be paid. The party viclating this clause will be
doing so without any Iegdl authority, this action will be deemed as ulfra vires.

XXV. MEMORANDUM NO. 2021-003; CIRCULAR LETTER 001-2021 OF THE OFFICE OF THE
CHIEF OF STAFF OF THE GOVERNOR (SECRETARIA DE LA GOBERNACION) & THE
OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y PRESUPUESTO)

A. Inferagency Services Clause: Both contracting partfies acknowledge and agree that
services retained may be provided to any enfity of the Executive Branch with which
the contracting enlity makes an inferagency agreement or by direct provision of the
Office of the Chief of Staff of the Governor (Secretario de la Gobernacién). These
services will be performed under the same terms and conditions In terms of hours of
work and compensation set forth in this Agreement. For purposes of this clause, the
term "Executive Branch eniity” includes all agencies of the Government of Puerto
Rico, as well as public instrumentalities and corporations and the Office of the
Governor,

B. Termindation Clause: The Chief of Staff (Secretaric de la Gobernacién) of the Governor
shall have the power to terminaie this Agreement at any fime.

C. Contract Review Policy of the Financial Supervision and Administration Board for
Puerto Rico: The parties acknowiedge that the confractor has submitied the
certification entitled "Contractor Certification Requirement” required in accordance
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with the Contract Review Policy of the Financial Oversight and Management Board
{FOMB) for Puerto Rico, effective as of November 4, 2017 as amended on Cclober
30, 2020, signed by the Contfractor's Executive Director [or another official with an
equivalent position or autherily to issue such cerfifications). A signed copy of the
"Contractor's Certification Reguirement” is included as Atachment H 1o this confract.

XXVI. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, & EXECUTIVE ORDERS

The CONTRACTOR acknowledges that HUD financial assistance will be used o fund the
Agreement only. Also, the CONTRACTOR shall comply with all applicable Federal, stafe
and local laws, rules, regulations, and policies relafing o CDBG-DR and CDBG Program
services. This includes without limitation, agplicable Federal Registers; 2 C.F.R. part 200
Uniform Administrative Reguirements, Cost Principles, and Audit Requirements for Federal
Awards; Community Development Act of 1974; 24 CF.R. part 570 Community
Deveiopment Block Grant; applicable waivers; Fair Housing Act, 24 C.F.R. § 35, 24 CF.R.
part 58, 24 C.F.R. part 135; National Historic Preservation Act, and any other applicable
state laws or regulations, including the requirements related to nondiscrimination, labor
standards, and the environment; and Action Plan amendmenis and HUD's guidance on
the funds. Also, CONTRACTOR shall comply, without limitation, those set forth in
Attachment F and in complicnce with all the requirements described in Attachment G.

XXV CDBG-DR POLICIES AND PROCEDURES

In addition to what is established in this Agreement, the CONTRACTOR shall comply with
all CDBG-DR program specific and general policies and procedures, including, but not
limited to, the Contract and Subrecipient Agreement Manual, OS&H Guideline, MWBE
Policy, Procurement Manual and Contractual Reguirements, URA & ADP Guidelines,
Cross Cutting Guidelines. AFWAM Policy, Section 3 Policy. Personally Identifiable
information, Confidentiality, and Nondisclosure Policy and Conflict of Interest and
Standards of Conduct Policy, as found in the CDBG-DR Website (www.cdbg-dr.pr.gov),
which are herein included and made integral part of this Agreement, as they may be
updated from time to time, and reporiing requirements as established by the PRDOH.

XXVIIL SECTION 3 CLAUSE

A. The work to be performed under this contract is subject 1o the requirements of section
3 of the Housing and Urban Development Act of 1948, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure thal employment and other
economic opportunifies generated by HUD assistance or HUD-assisted projects
covered by section 3, shall, fo the greatest extent feasible, be directed to low- and
very low-income persons, particularly persens who are recipients of HUD assistance
for housing.

B. The parties fo this contfract agree to comply with HUD's regulations in 24 CFR part 135,
which implement section 3. As evidenced by their executicn of this contract, the
parties to this contract certify that they are under no conitractual or other impediment
that would prevent them from complying with the part 135 regulations.

C. The confractor agrees to send to each labor organization or representative of workers
with which the confraoctor has a collective bargaining cagreement or other
understanding, if any, a nofice advising the labor organization or workers'
representative of the contractor's commitments under this section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees
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and applicants for fraining and employment positions can see the notice. The notice
shall describe the section 3 preference, shall set forth minimum numiber and job ftitles
subject to hire, availability of apprenticeship and training positions, the qualifications
for each; and the name and location of the person(s) taking apglicaticns for each of
the positicns; and the anticipated date the work shall begin.

D. The contractor agrees fo include this section 3 clause in every subconiract subject to

compliance with regulatfions in 24 CFR part 135, and agrees to take appropriate action,
as provided in an applicakle provision of the subconiract or in this section 3 clause,
vpon a finding that the subcontractor is in violafion of the regulations in 24 CFR part
135. The coniractor will not subconitract with any subcontractor where the contractor
has notice or knowledge that the subconiractor has bheen found in viclation of the
reguiations in 24 CFR part 135.

E. The contractor wili certify that any vacant employment positions, including training

positions, that are filled (1) after the contractor is selected but before the confract is
executed, and (2} with persons other than those to whom the regulations of 24 CFR
part 135 require employmeni opportunities to be directed, were not filed to
circumvent the contractor's obligations under 24 CFR part 135.

F. With respect to work performed in connection with section 3 covered Indian housing

assistance, section 7{b) of the indian Self-Determination and Education Assistance Act
(25 U.S.C. 45Ce) also applies to the work to be performed under this contract. Section
7(b) requires that to the greatest extent feasible (i) preference and opportunities for
fraining and employment shall be given to Indians, and {ii) preference in the award of
contracts and subconiracts shall be given to Indian organizations and Indian-owned
Economic Entferprises. Parties to this contract thai are subject fo the provisions of
section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in dercgation of compliance with section 7(b).

G. The Contractor agrees to submit, and shall cause its subcontfractors to submit,

quarterly reports to the PRDOH detailing the number of new employees hired, the
number of new Section 3 employees hired, and any affirmative efforts made to direct
hiring efforts to low- and very low-income persons, particularly persons who are
recipients of HUD assistance for housing during the previous quarter.

H. Noncomplicnce with HUD's regulations in 24 CFR part 135 may result in sanctions,

termination of this contract for defauli, and debarment or suspension from future HUD
assisted contracts.

XXIX.  BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352

The CONTRACTOR certifies, to the best of his or her knowledge, that:

A. -No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal confract, the making of any Federal grant, the making
of any Federd! loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.
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B.--If any funds other than Federal appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of
any agency, ¢ Member of Congress, an officer or empioyee of Congress, or an
employee of a Member of Congress in connection with this Federal coniract,
grant, loan, or cooperalive agreement, the undersigned shall complete and
subbmit Standard Forms-LLL, "Disclosure Form to Report Lobbying.” in accordance
with its instructions.

C. -The CONTRACTCR shall require that the language of this certification be included

in the award documents for all sulbawards at all tiers {including subcontracts,
subgrants, and contracis under grants, loans, and cooperative agreements) and
that all sub recipients shall certify and disclose accordingly. This certification is a
material representation of fact upon which relicnce was placed when this
fransaction was made or enfered into. Submission of this cerfification is a
prerequisite for making or entering into this fransaction imposed by 31, U.5.C. §1352
(as amended by the Lobbying Disclosure Act of 1995). The CONTRACTOR
acknowiedges thaf any person who fails o file the required cerfification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure. The CONTRACTOR certifies or affirms the truthfulness and
dccuracy of each statement of iis certification and disclosure, if any. In addition,
the CONTRACTOR understands and agrees that the provisions of 31 U.S.C. §3801
et seq., apply to this certification and disclosure, if any.

EQUAL OPPORTUNITY

A.-The CONTRACTOR will not discriminate against any employee or applicant for

employment because of race, color, religion, sex, sexual orientation, gender
identity or national origin. The CONTRACTOR will take affrmative action to ensure
that applicants are employed, and that employees are freated during-
employment without regard to their race, color, religion, sex, or nationat origin.
Such action shall include, but not be limited to the following: Employment,
upgrading. demction, or fransfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The CONTRACTOR agrees to post in
conspicuous places, available to employees and applicants for employment,
nofices fo be provided setting forth the provisions of this nondiscrimination clause.

B.--The CONTRACTOR will, in all solicitations or advertisements for employees placed

by or on behalf of the CONTRACTOR, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or
national origin.

C.-When applicable, the CONTRACTOR will send to each labor union or

representative of workers with which he has a collective bargaining agreement or
other coniract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the CONTRACTOR's commitments under *his
Section and shall post copies of the notice in conspicuous places available to
employees and apglicants for employment.

D.-The CONTRACTOR will comply with all provisions of Executive Order 11246 of

September 24, 1965, as amended by Executive Order 11375 of October 13, 1967,
and as supplemented by the rules, regulations, and relevant orders of the United
States Secretary of Labor.
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E.--The CONTRACTOR will furnish all information and reporis required by Executive
Order 11246 of Sepfember 24, 1965, as amended, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his
bocks, records, and accounts by the administering agency and the Secretary of
Labor for purposes of investigotion o ascertain compliance with such rules,
regulatfions, and crders.

F.--In the event of the CONTRACTCR's noncompliance with the nondiscrimination
clauses of this Agreement or with any of the said rules, regulations, or orders, this
M Agreement may be canceled, terminated, or suspended in whole or in part and
R the CONTRACTOR may be declared ineligible for further Government contracts or
federally assisted construction conifracts in accordance with procedures
authorized in Executive Order 112446 of September 24, 1945, as amended, and
such other sanctions as may be imposed and remedies invoked as provided in
Executive Crder 11246 of September 24, 1965, as amended, or by rule, regulation,
%E& or order of the Secrefary of Labor, or as otherwise provided by law.

G.-The CONTRACTOR will include the portion of the sentence immediately preceding
paragraph (A} and the provisions of paragraphs {A] through (F) in every
subconiract or purchase order unless exempied by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of Execuiive Order 11246 of
September 24, 1965, as amended, so that such provisions will be binding upon
each subcontractor or vendor., The CONTRACTOR will iake such action with
respect to any subconiract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for
noncompliance. Provided, however, that in the event a CONTRACTOR becomes
involved in, or s threatened with, litigation with a subcontractor or vendor as a
result of such direction by the administering agency, the CONTRACTOR may
request the United States fo enter into such litigation to protect the interests of the
United Siates.

XXXl. CLEAN AIR ACT

A.-The CONTRACTOR agrees tfo comply with ali applicable standards, orders or
regulations issued pursuant to the Clean Alr Act, as amended, 42 US.C. § 7401 ef
seq.

B.--The CONTRACTOR agrees to report each violation to the PRDCH and understands
and agrees that the PRDOH will, in fumn, report each violation as required to assure
nofification tc the Government of Puerto Rico, HUD, and the appropriate
Environmental Protection Agency Regional Office.

C.-The CONTRACTOR agrees jo include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by HUD.

XXXIl.  SOLID WASTE DISPOSAL ACT

1) In the performance of this coniract, the CONTRACTOR shall make maximum use
of products containing recovered materials that are Envirenmental Protection
Agency (EPA)- designated ifems unless the product cannct be acquired:
a. Competitively within a timeframe providing for complicnce with the contract
performance schedule;
b. Meeting contract performance requirements; or



R

WORR

PLANNING PROGRAM MANAGEMENT SERVICES
Between the PRDOH and ATKINS CARIBE, LLP under CDBG-DR
Page 22 /27

c. At areasonakle price.

2) Information about this requirement, along with the list of EPA- designated ifems, is
available at EPA's Comprehensive Procuremeni Guidelines web  site,
hitps://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.
3) Contractor must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservalion and Recovery Act. The reguirements of
Section 6002 include:

a. procuring only items designated in guidelines of the EPA at 40 C.F.R. part 247
that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competiiion, where the
purchase price of the item exceeds ten thousand doliars ($10,000) or the value
of the guantity acquired during the preceding fiscal year exceeded ten
thousand doliars {$10,000);

b. procuring solid waste management services in a manner that maximizes
energy and resource recovery; and

c. establishing an affimative procurement program for procurement of
recovered materials identified in the EPA guidelines.

XXXIll.  WATER POLLUTION CONTROL ACT

A.-The CONTRACTOR agraes to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Watler Pollution Control Act, as
amended, 33 U.S.C. §1251, ef seq.

B.~-The CONTRACTCR agrees to report each violation 1o the PRDOM and understands
and agrees that the PRDOHB will, in turn, reporf each violation as required to assure
notification to the Government of Puerto Rico, HUD, and the appropriate
Environmental Protection Agency Regional Office.

C.-The CONTRACTOR agrees to include these requiremenis in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by HUD.

XXXIV. DRUG FREE WORKPLACE

The CONTRACTOR should establish procedures and policies o promote a Drug-Free
workplace. Further, the CONTRACTOR should notify all employees of its policy for
maintaining a Drug-Free workplace, and the penalties that may be imposed for drug
abuse violations cccurring in the workplace. Further, the CONTRACTOR shall notify the
PRDCOH if any of its employees is convicted of a criminal drug offense in the workplace
no later than ten {10) days after such conviction.

XXXV.  SUSPENSION AND DEBARMENT

A.-This Agreement is a covered fransaction for purposes of 2 C.F.R. part 180 and 2
C.F.R. part 2424. As such, the CONTRACTCR is required to verify that none of the
CONTRACTOR, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined
at 2 C.F.R. §180.905) are excluded {defined at 2 C.F.R. §180.940) or disqualified
(defined at 2 C.F.R. §180.935).

B.—-The CONTRACTOR must comply with 2 C.F.R. part 180; subpart C and 2 C.F.R. part
2424, and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters info.
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C.-This certification is a material representation of fact relied upon by PRDOH. If it is
later determined that the CONTRACTOR did not comply with 2 C.F.R. part 180,
subpart C and 2 C.F.R. part 2424, in addition to remedies agvailable to PRDOH, the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

D.-The CONTRACTOR agrees to comply with the reguirements of 2 C.F.R. part 180,
subpart C and 2 C.F.R. part 2424, while this Agreement is valid. The CONTRACTCOR
further agrees to include @ provision requiring such compgliance in its lower tier
covered fransactions.

XXXVI. NO OBLIGATION BY THE FEDERAL GOVERNMENT

The Federal Government is not a party to ihis Agreement and is not subject to any
obligations or liabilfies o the non-Federal entity, CONTRACTOR, or any other party
pertaining to any matter resulting from the Agreement.

XXXVil.  PROGRAM FRAUD & FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The CONTRACTOR acknowledges that 31 U.5.C. Chapter 38 {Adminisirative Remedies for
False Claims and Statements) applies to the CONTRACTOR's actions pertaining fo this
Agreement.

XXXVIIl. BANKRUPTCY

inthe event that CONTRACTOR files for bankruptcy protection, the Government of Puerio
Rico and PRDOH may deem this Agreement null and void, and terminate this Agreement
without nofice.

XXXIX.  ENTIRE AGREEMENT

This Agreement and all its attachments represent the entire and integrated agreement
between PRDOH and the CONTRACTOR and supersede all prior negotiations,
representations, agreements and/or understandings of any kind. This Agreement may be
amended only by written document signed by both PRDCH and the CONTRACTOR.

XL,  MODIFICATION OF AGREEMENT

Any modification of this Agreement or additional obligation assumed by either party in
connection with this Agreement shall be binding only if written and signed by both
parfies, and iis authcrized representatives. Those amendmenis shall make specific
reference to this Agreement, comply with programmatic policies, procedures, and
guidelines. Such amendments shall not invaiidate this Agreement, nor relieve or release
the Pariies from their obligations under this Agreement.

However, PRDCH reserves the right to noftify in writing to CONTRACTOR any applicable
policies, procedures, regulations, requirements, guidelines, or change in law, whether
éxisﬂng or to be established, as well as changes and/or amendments thereof, and the
nofified policies, procedures, regulations, requirements, guidelines and laws shall be
deemed incorporated by reference fo this Agreement without the need of executing a
separate written and sighed amendment.

XLl.  BINDING EFFECT
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This Agreement shall be binding upon and shall inure 1o the benefit of PRDOH and the
CONTRACTOR, their successors and assigns.

The CONTRACTOR shall not assigh this Agreement, in whole or in part, without the prior
written consent of PRDOH, and any attempted assignment not in accordance herewith
shall be null and void and of no force or effect.

XL, ASSIGNMENT OF RIGHTS

The rights of each party hereunder are personal to that party and may not be assigned
or otherwise transfered to any other person, contractor, corporation, or other entity
without the prior, express, and written consent of the other party.

XLIII.  NON-WAIVER

The failure or delay of either party 1o insist upon the pefformance of and/or the
compliance with any of the terms ond conditions of this Agreement shall not be
construed as a waiver of such terms and conditions or the right 1o enforce compliance
with such terms and conditions.

XLIV.  ORDER OF PRECEDENCE

In the event of an inconsistency in this Agreement or if a conflict occurs between this
Agreement and any Aftachment, Appendix, Exhibit, or Scheduie, unless otherwise
specifically stated in those documents, the order of precedence shaill be: Federal laws,
regulations, and policies applicable fo this Agreement, this Coniract and the HUD
General Provisions {Atfachment F), the Scope of Work (Attachment C), the Procurement
Recommendation [Attachment D), and lastly, the CONTRACTCR’s proposal [Attachment
B).

XLV. GOVERNING LAW JURISDICTION

This Agreement shall be governed by, interpreted, and enforced in accordance with the
laws of the Government of Puerto Rice and any applicable federal laws and regulations.
The parties further agree to assert any claims or causes of action that may arise out of
this Agreement in the Puerto Rico Court of First Instance, Supericr Court of San Juan,
Puerto Rico.

XLVI.  CONSOLIDATIONS, MERGERS, CHANGE OF NAME, OR DISSOLUTIONS

A. Consolidation or Merger

In the event that the signing party (e.g. Subrecipient, Contractor, or Subcontractor) of
the Agreement with the PRDOH moves for a consolidation or merger with another entity
{private or public), by its discretion or otherwise, written notice of such decision or event
shall be delivered to the PRDOH i legast fiffeen (15) days prior to the effective date of the
consclidation or merger. The notice shall include, but not limited to, a descrigtion of: the
expected effective date of the consolidation or merger; name of each of the constijuent
entities moving to consolidate or merge into the single resulting or surviving entity; the
proposed name of the resulting enfity (in case of a consolidation) or the name of the
surviving entity (in case of a merger) if necessary; reference to the projected capacity of
the resulling or surviving entity fo comply with the terms, conditions, cbligations, tasks,
services, and perfermance goals or reguirements included in the Agreement as well as
its Exhibits or Attachments; and & brief summary of the proposed plan to achieve the
fransiticn of duties (Scope of Work or Scope of Services), tasks, and performance goals
or requirements to the resulting or surviving enftity.

Upon the consolidation or the merger becoming effective and supporting evidence of
such event is nofified to PRDOH, execution of an Amendment to the Agreement may
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foliow. The Amendment would include, buf not limited to, maodifications io the clauses
that refer to the identity, personal circumstances, address, and any other information
reiated fo the signing party deemed relevant oy PRDOH for the execution of the
Amendment. No amendment to the Agreement will be necessary if the Subrecipient,
Contractor, or Subcontractor becomes the surviving entity following a merger.

Fallure to comply with any of the before mentioned conditions, may result in the
activation of the termination clauses provided in the Agreement.

B. Change of Name

In the event that the signing party (e.g. Subrecipient, Contractor, or Subcontractor) of
the Agreement with the PRDOH initiaies a change of name process, written notice of
such decision or event shall be delivered to the PRDOH at least fifteen (15) days prior to
the effective date of such event. The notice shallinclude, but not limited te, a description
of: the expected effective date of the change of name; the proposed name: inform of
any change of address; and reference of any change in the capacity of the entity to
comply with the ferms, conditions, obligations, tasks, services, and performance goals or
requirements included in the Agreemeni, as well as its Exhibits or Aftachments.

Upon the change of name becoming effeciive and supporting evidence of such event
is notified to PRDOH, execution of an Amendment o the Agreement may follow. The
Amendment would include, but not limited o, modifications fo the clauses that refer fo
the identity, personal circumstances, address, and any other informatiion related to the
signing party deemed reievant by PRDOH for the execution of the Amendment.

Failure to comply with any of the before mentfioned conditions, may result in the
activation of the termination clauses provided in the Agreement.

C. Dissolution

In the event that the signing party {e.g. Subrecipient, Coniractor, or Subcontractor) of
the Agreement with the PRDOH moves for dissolution of the enfity, written notfice of such
decision or event shall be delivered to the PRDOH at least fifieen {15) days prior to the
effective date of such event. The notice shall inciude, but not limited to, a description of
the expected effective date of the dissolution; and contact information of one or more
of its directors, cfficials or agenis. Upon dissolution, becoming effective, and supporting
evidence of such event is nofified 1o PRDOH, terminafion of the Agreement will follow.
Consequently, the signing party acknowledges and agrees to provide to the PRDOH,
affer termination of the Agreement, the assistance reasonably requested to facilitate the
orderly transfer of responsibility for performance of the tasks or services to the PRDCH or
a hird party designated by the PRDOH. Moreover, all finished or unfinished records (files,
data, work product) connecied with this Agreement will be turned over to PRDOH
following the Agreement termination.

XLVil. HEADINGS

The ftitles to the paragraphs of this Agreement are solely for reference purposes and the
convenience of the parties and shall not be used to explain, modify, simplify, or aid in the
interpretation of the provisions of this Agreement.

XLVIll.  FEDERAL FUNDING

The fulfilment of this Agreement is based on those funds being made available to the
PRDOH as the lead administrative agency for Recovery. All expenditures under this
Agreement must be made in accordance with this Agreement, the policies and
procedures promuigated under the COBG-DR Program, and any other applicable laws.
Further, CONTRACTOR acknowiedges that all funds are subject to recapture and
repayment for non-compliance.

XLIX. RECAPTURE OF FUNDS
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PRDOH may recapture payments it makes to CONTRACTOR that (i) exceed the maximum
allowable rates; (i) are not allowed under applicable laws, rules, or regulations; or {iii) are
otherwise inconsistent with this Agreement, including any unapproved expenditures.
CONTRACTOR must refund such recaptured payments within thirty (30) days after the
PRDOH issues notice of recapture fo CONTRACTOR.

L. OVERPAYMENT

CONTRACTOR shall be liable to the PRDOH for any costs disallowed pursuant to financial
and/or complionce audit(s} of funds received under this Agreement. CONTRACTOR shall
reimburse such disallowed costs from funds other than those CONTRACTOR received
under this Agreement.

LL SEVERABILITY

If any provision of this Agreement shall operate or would prospectively operate to
invalidate the Agreement in whole or in part, then such provision only shall be deemed
severed and the remainder of the Agreement shall remain operative and in full effect.

Ll.  COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of whom shall
be deemed fo be an original, however, all of which together shall constitute one and
the same instrument. If the Agreement is not executed by the PRDOH within thirty (30)
days of execution by the other party, this Agreement shail be null and void.

Lil.  SURVIVAL OF TERMS AND CONDITIONS

The terms and conditions of this Agreement related to the following subjects shall survive
the termination or expiration of this Agreement: interpretive provisions; consideration;
warranties; general affrmations, federal assurances, federal and state cerdifications;
CDBG-DR and state funding, recapture of CDBG-DR and/or state funds, overpayment of
CDBG-DR and/or state funds; ownership and intellectual property, copyright; records
retention methods and tfime reqguirements; inspection, monitoring and auditf;
confidentiality; public records; indemnification and liability; infringement of intellectual
property rights; independent CONTRACTOR relationship; compliance with laws; nofices;
choice of law and venue; severability; dispute resolution; consolidations, merger and
dissolution. Terms and conditions that, explicifly or by their nature, evidence the Parties’
intent that they should survive the termination or expiration of this Agreement shall so
survive.

IN WITNESS THEREOF, the parties hereto execute this Agreement in the place and on the
date first above written.

DEPARTMENT OF HOUSING ATKINS CARIBE, LLP
Williamy O, Rodriguez. Redriguez Ko Martrvez Qs
William Q. Rodriguez Rodriguez (P 10, 2021 21124 Ast Rayﬂﬁndo Martinez Ojeda {Feb 9, 2023 17:01 EST)
William O. Rodriguez Rodriguez, Esq. Raymundo A. Martinez Ojeda
Secretary Director of Operations

DUNS No. 261873940
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Notice of Award
Request for Proposals
Planning Services and Program Management Services
CDBG-DR-RFP-2019-05

Novemberlé, 2020

Raymundo A. Martinez Ojeda
Director of Operations

Metro Office Park Street 1

Lot 15, 4" Foor Suite 400
Guaynabo, PR, 00768

Re: Request for Proposals No. CDBG-DR-RFP-2019-05
Planning Services and Program Management Services

Dear Mr. Martinez,

The Bid Boord of the Puerto Rico Depariment of Housing {the “Beard”) with quorum duly
constituted, pursuant Article |, Section 1 (g] of the Regulation No. 9075 of February 24, 2019, on
the Procurement Manual and Contractual Requirements for CDBG-DR (Regulation 9075), upon
evaluation of the recommendation issued by the CDBG-DR Procurement Division regarding the
process for the Planning Services and Planning Program Management Services under Request for
Proposal No. CDBG-DR-RFP-2019-05 {the RFP-2019-05), including the Evaluation Committee Report
dated July 24, 2020, has decided to award the RFP-2019-05 to CMA Architects and Engineers, LLC
for Planning Services and Atkins Caribe, LLP for Planning Program Management Services, two
responsive dnd responsible Proposers whose Proposals are the most advantageous to the Puerto
Rico Department of Housing (PRDCH]), in terms of price, qualifications and work approach seth
forth in the RFP-2019-05. This award would result in the execution of two agreements: one for
Planning Services for o maximum ameount that shall not exceed $13,090,714.90 and a Z-year
confract term with an additional extension of one year; and one for Planning Program
Management Services with a fotal of $3,577.986.00 and a 18-months confract term for the
Municipdl Recovery Planning (MRF) Program under the Communily Development Block Grant for
Disaster Recovery (CDBG-DR) program. (Exhibit 1)

The Puerto Rico Department of Housing {PRDOH) issued the Request for Quaiifications No. CDBG-
DR-RFQ-2018-02, for Planning Consulting Services (the RFQ) to qualify planning consuiting firms for
the provision of assessments, studies, situational analysis, identify potentici sirategic initiatives, and
to assist with the implementation and administration of disaster recovery programs and
municipalities. The RFQ pursued to select qualified respondents in two different levels. On August
13, 2019, the Bid Board of the Fuerio Ricce Department of Housing, upon evaluation of the
Procurement Division recommendation and the Evaluation Commiitee Report determined to
select the following firms to participate in the subsequent request for Proposal soficitation process:
(i} DJC Consulting Inc.; (i) Battelle Memorial Institute; (i) CMA Architect and Engineers LLC; {iv)
Atkins Caribe LLP; and {v) Guidehouse LLP.

606 Barbosa Avenue, Building Juan C. Cordero Dévilg, Rio Piedras, PR 00918 1 P.O. Box 21365 San Juan, PR 00928-1345
Tel: (787}274-2527 | www . vivienda.pr.gov
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The PRDOH issued the Request for Proposals No. CDBG-DR-RFP-2019-05 for Planning Services and
Program Management Services (the “RFP"), to acquire Planning and FPlanning Program
Management Services from the previously qualified firms o support the PRDOH's objectives within
the Municipal Recovery Planning Program (MRP Program), and other strategic planning initiafives
in accordance with the CDBG-DR Action Plan. According to the RFP, Proposers qualified as Level
1 and Level 2 Planning Firms were required to submit Proposals for Pianning Services based on the
Affachment 1A. Proposers quaiified as Level 1 were also required to submit Proposals for Planning
Program Management services to support the PRDOH in the implementafion and management
of planning activities.

On February 25, 2020, Atkins Caribe, LLP, submitted a Propaosal in response to the the RFP. The
following entities also submitted proposals:

Table 1: Proposals Submission Register

"1 DIC Consuliing, Inc.

February 24, 2020 1 am.
2 Guidehouse, LLP February 25, 2020 8:59 a.m.
3 Atkins Caribe, LLP February 25, 2020 11:57 a.m.
4 CMA Architect and Engineers LLC February 25, 2020 2:28 p.m.

The Proposais were evaluated by an Evaluation Committee appeinted by virtue of Adminisirative
Order No. 20-04 dated January 21, 2020. During the evaluation, the members of the Evaluation
Commities considered requirements sef forth in Sections 5 and 4 of the RFP. initial evaluation
encompassed the mandatory reguirements stated in Section 5.1 of the RFP. Those Proposers that
fulfill these reguirements were evaluated for work approach requirements. The Evaluation
Committee evaluaied the Cost Proposals submitted by Level 1 and Level 2 Planning Firms who
obtained a score greater than or equal 1o 25 peints in their work approach for the Planning
Services. Level 1 Planning Forms that achieved a score greater than or equal to 40 points were
aiso evaluated in their Cost Proposals for Planning Program Management services. The Evaluation
Committee combined work approach and Cost Proposal points and recommended the Proposer,
conforming to this RFP, obfained the highest Proposal score for Planning and Planning Program
Management Services.

All Proposers for Level 1 were considered Qudiified for both of the services and all Froposers were
considered Quaiified for Planning Services. A summary of the evaluation of the Proposals,
including resulfs for mandatory requirements evalualion, work approach and the {ofal Proposal
score is included in Table 2 and Table 3.
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Table 2: Proposals Evaluation Summaty for Planning Program Management Services

$8,772,710.40 45.0 95.7

PASS 50.3 YES $8,951,0402 44.1 944

Table 3: Proposals Evaluation Summary for Planning Services

$52,426,493.14
PASS 32.6 YES $3,168,870 54.4 87.3

. DJC Consulting Inc. [TYE 28 YES $1,946,738.56 0.0 0.0

1 Exhibit K-B Cost Form for Planning Program Management requested maximum monthly cost for Planning Program
Management Services and a maximum cost for 36 months. The maximum monthly cost for Planning Program Management
Services submitted by Atkins Caribe, LLP on thelr Cost Proposal dated February 24, 2020, was for $243,684.40 and the
meximum cost for 36 months for $8.772,710.40. As reguested by the Evaiuation Committee, on May 20, 2020 the
Procurement Division notified the Proposer to verify Exhibit K-B (Cost Form) and make comrections of any mathematical
inconsistencies. The Procurement Division expressly indicated that the communication was not to be considered
negotiation process. The Proposer submitted a revised Cost Form dated May 21, 2020; with revised maximum monthly cost
for $243,648 and mepdmum cost for 36 maonths for $8,771,328. The revised cost was aresult of a modification by the proposer
of the rate per hour for the Economics Manager position from the original rate of $192.40 to $192.00. As indicated, the
request was not to be considered a negotiation process. Therefore, this modification was not requested by the
Procurement Division. As illustrated In the Evalugtion Committee report, the rate considered by the committee for the
Economics Manager was $192.40.

2 Exhibit K-8 Cost Form for Planning Pregram Management requested maximum monthly cost for Planning Program
Management Services and a maximum cost for 36 months. The maximum monthiy cost for Planning Program Management
Services submitied by Guidehouse, LLP on thair Cost Proposal dated February 23, 2020 was for $264,880 and the maximum
cost for 36 months for $9,.535,480. As requested by the Evaluation Commitiee, on May 20, 2020 the Procurement Division
notified the Proposer to verify Exhibit K-8 [(Cost Form) and maoke comrections of any mathematical inconsistencies. The
Procurement Division expressly indicated that the communication was not to be considered a negotiation process. As
requested, the Proposer submitted a revised Cost Form dated May 20, 2020; with revised maximum monthly cost for
$248,640 and maximum cost for 36 months for $8,951,040. For clarification, the mathematical inconsistency informed by
the Evaluation Committee, was in the total for the Economics Manager posiiion that was multiplied by 192 hours, instead
of 96.

? According fo the Evaluation Committee, DJC Consulting Inc. passed the meandatory requirements evaluation and was
considered qualified for purposes of the work approach evaluation. However, the Evaluation Commiftee was unable to
take their Proposal into consideration for the Cost Proposal evaluation because they did not include cll the comraesponding
elements for the Evaluation Committes to be able to camy out a falr and comprehensive evaluation against the other
Proposers. As stated by the Evaluation Commiftes, the Proposer was the lowest Cost Proposal, therefore, it would have
been the proposer that was going to be considered the fowest Proposal cost received in the formula to determine the
cost Proposal points and thus, it would have given them the odvantoge in the Cost Proposal points section over the other
proposers. This was largely due fo the omission of the Environmental Scientist and Date Analyst resources rafes and
maximum hours, For purposes of the Environmental Scientist resource, it was established in the RFP, that it was not @
mandatory position for Level 2 Planning Firms.
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5 $2,881,054.80

The valucn‘ion Committee recommended discussion and negotialions with the intent of allowing
the Proposer fo revise their Cost Proposal in order to maximize PRDOH abilify to obiain the best
possible offer, based on the requirements of the RFP.

DJC Consulting, Inc. Cost Proposal did not include rates per hour nar the amount of hours for the
position of GIS/Data Analyst. Therefore, the Procurement Division also requested DJC Consulting,
Inc., fo provide detailed information on how the role of this position will be addressed. lLetiers
dated August 4, 2020, were sent o all Proposers regarding ciarification meeting. During
clarifications meeting, DJC Consulling, Inc. indicated that Staff Planner will camry out the services
required for the GIS/Data Analyst. Therefore, the Staff Planner rates consider the cost for the
GIS/Data Analyst services.

On August 11, 2020, the Procurement Division requested Proposers 1o revise their Cost Proposals.
On August 14, 2020, Proposers submitted their revised Cost Proposals.

Table 4 summarizes Atkins Caribe, LLP and Guidehouse, LLP evaluation results after revised Cost
Proposdls for Planning Program Management Services:

Table 4: Evaluation resulls after revised Cost Proposals for Planning Program Management Services

S OVERALLPROP  BEST
o cOSTe VALUE

PASS 50.7 YES $5,294,5925 45 95.7

PASS 50.3 YES $5.644.800¢ 42,21 92.51

highest total Proposal score of 5.7 points and therefore considered the best value for the Planning
Program Management Services. After review and comparison of the revised prices received, and
comparable contracts found in Generdl Services Adminisiration {GSA) Schedule, the rates per
hour submitted by Atkins Caribe, LLP were considered reasonable for the Planning Program
Management Services.

4 As established in the Scope of Services for Level 2 Planning Firms, CMa Architects & Engineers, LLC did not consider the
Ervironmental Scienftist rate and hours for the Envirenmental Sclentist in the Cost Formm Exhibit K-A.

5 Bxhibit K-B Cost Form for Planning Program Management requested maximum monthly cost for Planning Program
Management Services and a maximum cost for 36 months. The maximum monthly cost for Pianning Program Management
Services submitted by Atkins Caribe, LLP on their revised Cost Proposal dated August 14, 2020, was for $220,408 and the
maximum cost for 36 months for $7,941,888. For purposes of the evalugiion, the maximum cost for 24 months (term of the
contfract] tolals $3,294,592.

5 Exhibit K-B Cost Form for Planning Program Management requested maximum monthly cost for Planning Program
Management Services and a maximum cost for 36 months. The maximum monthly cost for Picnning Program Management
Services submitted by Guidehouse, LLP on their revised Cost Proposal dated August 18, 2020, was for $235,200 and the
maeximum cost for 36 months for $8,467,200. For purposes of the svaluation, the maximum cost for 24 months {term of the
contract) totals $5,644,800.
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Table 5 summarizes the evaluation results of the revised Cost Proposals for Planning Services,
including results for mandatory requirements evaluation, work approach and the total Proposal
score for Guidehouse, LLP, DJC Consulting Inc. and CMA Architects & Engineers, LLC:

Table §: Evaluation results afier revised Cost Proposals for Planning Services

. $2775840°

PASS 28 YES $1,739,3557 60 88

'CMA Architecis & |
gineers, [LC

G303 0 UYES. 818271090 . 5702 0 ara2
Pursuant to Section 7.6, based on the overall Proposals received and thelr evaluation results, the
PRDOH shall determine the number of successiul Proposers for Planning Services that represent
the best value for the MRP Program implementation. The RFP mancdiates to select Proposer(s) for
Planning Services starting with the Proposer whose Proposal achieved the Best Value. Other
successful Proposers will be selected based on the ascending order of points obiained, until the
maximum number of successful Proposers determined by the PRDOH is reached.

A determination of the reasonableness of the price was made o guarantee that the award will
only be issued at a reasonabie cost to the PRDOH. The Procurement Division compared the
maximum estimated hours received from Guidehouse, LLP, DIJC Consuliing, Inc. and CMA
Architects and Engineers, LLC. The analysis established that two of the three Proposers, as well as
PRDOH, understood that the higher the group number of municipalities, the higher the required
effort to complete the planning tasks. Guidehouse, LLP. and CMA Architects and Engineers, LLC
followed this frend, increasing the effort required between Group 1 and Group 5. Nonetheless,
DJC Consulting, Inc. decreased the effort required between these groups. In addition, during
clarifications meetings, DJC Consuiting, Inc. provided a limited description inio how the hours and
the level of effort for their staff with regards to developing a Single Municipal Recovery Plon was
determined and incorrectly described that the MRP Program Recovery Plan was not a community
plan nor a long-ferm plan. Also, DIC Consulting, In¢. provided a limited description as o how
environmental factors play a role in the development of a Single Municipal Recovery Plan and
inio how the deliverabies for the MRP Program will be achieved.

The revised Cost Proposal received from DJC Consulting, Inc., when compared with PRDCH's,
Guidehouse, LLP and CMA Architects and Engineers, LLC estimated hours, differs substantially in

7 By letter dated August 14, 2020, DIC Consulfing, inc. in response to PRDOH request for clarifications, confirmed that they
errongousty did not include a separate cost for the work of the GIS/Data Planner [sic). DJC Consuliing, Inc. also confimmed
that they Included those responsibilities outlined in the RFP within the responsibilities of the Staff Planner, With regard to the
environmental relafes services, the Propeser stated that those costs are notincluded In the price Proposal. Since they have
not conducted any Independent verification of the need in each municipality, as stated by the Proposer, it would be
difficult to provide an accurate cost Proposal. The Proposer also indicated that in most contract they have been awarded,
this ine item Is Usuclly displayed as an allowance against which, after approval by the client, they can engage those
professional services. They mentioned that will provide three quotes, prior 10 submitiing the request to PRDOH.

8 CMA Architects and Engineer included with thelr revised Cost Proposal dated August 14, 2020, a clarification to confirm

that they were not including the cost of the subject matier experts in the revised rotes and thai they have resources
avdiiable to address environmenial considerations under the Scope of Services.
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the efforts to develop a single plan differs substantially from Group 1 to Group 5. The Procurement
Division determined this was an indicator that the DJC Consulling, Inc. may not have a full
understanding of the level of effort required to complete planning activifies for each group of
municipalities which may result in a potential risk in contract performance.

The Procurement Division also compared the revised rates per hour received from Guidehouse,
LLP, DJC Consulting. Inc. and CMA Architects and Engineers, LLC to one ancther and to the ICE.
Furihermore, researched General Services Administration (GSA) Schedule Contracts and
compare contract prices for similar positions with related experience, education and responsibility
for Project Director, Lead Planner, Stoff Planner, Economist, Engineer or Architect, and GIS
Analyst/Data Analyst rescurces. The Procurement Division concluded that the PRDOH estimated
the rates per hour for Planning Services lower than the aciual market price. The Procurement
Bivision concluded that the revised Cost Proposals submitted by Atkins Carlbe, LLP and CMA
Architects and Engineers, LLC are ones of reasonable cost.

The list of Proposers, which is aftached hereio and made an integral part hereof as
Exhibit H, details the names, addresses and contact information of all Proposers that submitted @
Proposal in response to RFP.

Any person, parly or entfity that considers ifself having been adversely affected by an award
determination of the Bid Board made under the provisions of the Regulation 9075, may file ¢
petition for reconsideration with the Bid Review Board (Request for Reconsideration) within 20 days
from the date on which a copy of the Award Natice was duly nofified in accordance with Section
3.19 of Act 38-2017, Uniform Administrative Procedures Act of the Government of Puerte Rico.
Simultaneously, with the filing of the Request for Recconsideration, scid person, party or entity shall
submit a copy of the Request for Resonsideration to all the parties in the process and to the Puerto
Rico Department of Housing (PRDOH). Alternatively, a petition for review may be filed before the
Court of Appeals of Puerio Rico.

The Bid Review Board shall consider the motion for reconsideration within thirty (30) calendar days
from fhe date of filing thereof, which term the Review Board may extend once for just cause for
an additional period of fifteen {15] calendar days. If the Review Board issues a decision on the
motion for reconsideration, the term to file arequest forjudicial review before the Court of Appecils
will begin as of the date of deposit of a copy of the corresponding notice with the U.S. Postal
Service. If the Review Board does not issue a decision on the motion for reconsiderafion within the
term allowed by law, the motion will be deemed denied as of right, and the term te¢ file o request
for judicial review will begin to run as of the date thereof, as provided in Section 3.19 of Act 38-
207.

An original and two coples of the motion for reconsideration shall be filed to the Secretary of the
Review Board, and a copy thereof shall be filed with the Bid Board.

The mere presentation of a Request for Reconsideration will not have the effect of halting the
contested award. The Bid Review Board may or may not consider the Request for
Reconsideration. The ferms in relation to this action or lack of action, as well as its Judicial review,
if any, shall be those established in Act 38-2017, supra.
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I hereby certify thaf this nefice of award was delivered to all Proposers listed in Exhibit 11

Receipt Number: 7004 2510 0007 0093 0523
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5 . 2 . 8 Program Understanding and Approach
As part of the Puerto Rico Disaster Recovery Action Plan, Unsubstantial Amendment Two, effective

August 23, 2019, the vision to engage and facilitate a planning process at the municipal level was

outlined as a road map for long-term recovery focusing on locally identified priorities and needs. As the

Planning Program Management provider, Atkins Caribe will work closely with PRIDOH, Municipalities,

and selected planning finms in the delivery of this vision focusing on implementation of economic and

assistance programs in the five sectors: Planning, Housing, Economic, Infrastructure and Multisectoral.

Atkins Caribe understands the planning program management provider will:

k-l

@

@

Collaborate and coordinate with PRDOH to develop and guide the program

Provide management services in the operational, financial, and logistical support of the program
Provide guidance, training, reviews, and resources to Municipalities and planning firms
Facilitate and coordinate program events, meetings, and communication

Develop and maintain workplans, schedules, and status monitoring and reporting

Manage and coordinate all planning activities

Develop and maintain compliance and quality control

Develop and maintain a digital platform for real time process monitoring

Support procurement efforts

Assure quality of the Plans and deliverables

PROGRAM MANAGEMENT FROPCSAL 1
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«  Prepare and conduct training

«  Coordinate with other programs like HMGP and CDBG-DR
Atkins has served the Puerto Rican community for more than 27 years and has a local office at Metro
Office Park in Guaynabo that has been dedicated to Hurricane Maria recovery. The team has a proven
program management experience with PRDOH in the Management for Repair, Reconstruction or
Relocation (R3) Program. We have already developed relationships with all 78 Municipalities by
helping them to identify unmet needs and helping craft mitigation actions as the Program Manager for
the Isltand-wide Hazard Mitigation Plan Development as a partner with the Puerto Rico Planning Board
FY (PRPB). We have ongoing work engaging with local administrations, collaborating with community
N residents, businesses, neighboring Municipalities, and central government agencies to identify actions
and projects necessary for holistic recovery from Hurricanes Irma and Maria. These planning efforts are
one of many tools Puerto Rico using to for the transparent and coordinated recovery from Hurricanes
%&Q&@_ Irma and Maria and the recent earthquakes. The Atkins Caribe team is committed to supporting

the cornerstone of a resilient commonwealth. We believe we are the right team to lead the PRDOH

Recovery Planning Process.

5 . 2 . 9 Atkins Caribe Team, Capabilities, and Scaling
As a Puerto Rican-registered firm since 1993, our services have enabled some of the most important
infrastructure projects in Puerto Rico history. With over 55 employees on the Island, we are working

across multiple federal and local programs to ensure a stronger and more resilient Puerto Rico.

The proposed Atkins Caribe Planning Program Management team is based on the Island, with a track
record of addressing Puerto Rico specific planning needs. The main Program Management Team is
supported by a deep bench of GIS professionals and subject matter experts (SMEs) such as engineers,

environmental specialists, planners, and architects, specialized in many areas.

Pi#63733,2.2020.8H

As an extended technical support and benefit for PRDOH, Atkins has more than 3,300 employees and
70 offices located throughout North America and is supported by an additional 55,000 employees in
offices worldwide. As part of the SNC-Lavalin Group, Atkins Caribe LLP draws upon the tremendous
depth of experience and staff capacity to meet and exceed the PRDOH needs. Over the decades, we have
established our reputation as a firm that manages then most challenging assignments and delivers them
on time and within budget. Our strength lies in the broad experience of our personnel, technical skills,

and ample system resources we leverage to simultaneously support a diverse range of projects.

PROGRAM MANAGEMENT PROPOSAL 2
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Tier 1 Subcontractors
Atkins Caribe will be working with local subcontractors that will provide expertise in various technical
areas to complement our skill sets. Required information about each Tier 1 subcontractor in included in

Tab 4.

JRL Advisors provides business, operational, and financial advisory. Their clients range from
govermment/industrial companies, financial institutions, to hotel owners. In particular, the firm has
assisted clients in the planning, development and financing of key projects in Puerto Rico such as the
first aerospace MRO facility established in Aguadilla. JRL Advisors is recognized under SAM as a small
business entity. JRL will be supporting Atkins Caribe by providing support, coordination and guidance in
the development of economic studies and statistical research. Mr. Rafael Martinez from JRL will be our
Economic Manager as further described in Section 5.2.10.

Stantec has expertise in land use planning, urban planning and design, public participation and
engagement, landscape architecture, geomatics, design visualization, remediation and revitalization,
cultural and social sciences, sustainability, community and stakeholder engagement, capacity building
and policy reform, transportation planning, climate change and environmental resources, and community

development. Stantec will assist Atkins Caribe, as needed, in the peer review of specific plans requirements.

5 2 EO Key Personnel

Exhibit 1. Planning Program Management Services Organizational Structure

; 'Procram Manaoer
Carmen A, Villar Prados

Atkins Caribe is proposing a talented and highly skilled group of professionals to perform all tasks
required for a successful implementation and development of Planning Program Management Services.
The REP asked for qualifications of three key people: Program Manager, Deputy Program Manager,
and Data Specialist, which are provided below. Exhibit 2 provides qualifications of our other proposed

personnel.

PROGRAM MANAGEMENT PROPOSAL 3
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Program Manager — Carmen A. Villar Prados, EIT: Ms. Villar Prados graduated in 2005 with a BS

in Civil Engineering and brings 19 years directly relevant experience to this position. During her career,
Mors. Villar-Prados has occupied key positions in public service as well as in the private sector. In 2015 she
was appointed to be the Executive Director of the Puerto Rico Highways and Transportation Authority
(PRHTA) where she was responsible for over 1,500 employees and operating revenues of $213.7M,
$235.0M and $210.9M in fiscal years 2014, 2015, and 2016, respectively. She worked from 2013-2015

as an Advisor to the Governor of Puerto Rico directing the Infrastructure, Planning and Environmental
Affairs Office where she was responsible for making recommendations on public policy issues and to
enforce and oversee local agencies compliance with the Administration’s public policy in infrastructure,
environmental, and planning related issues. She is very familiar with Municipalities and local government
functionality and organization. In the private sector, as an Assistant Project Manager for one of the largest
project management companies within the United States (2005-2013), Mrs. Villar-Prados provided project
management services for multi-million dollar projects in the United States and Puerto Rico. Most recently,
since 2017, she was working as a private consultant and/or contractor for important local firms. Mrs. Villar-
Prados provided general consulting services in the operational, administrative and construction fields and
capitalized and optimized opportunities for clients. She helped clients to achieve short- , mid- , and long-
term objectives; prepared presentations, documents and letters; and identified efficiencies, potential areas to
save money, and potential areas to improve existing systems/equipment /protocols. She is fully bilingual in
Spanish and English .

Deputy Program Manager — William Pitre Cipolla, PPL: Mr. Pitre Cipolla graduated in 1998 with a
BA in Political Science and completed his Masters in Planning in 2001. Mr. Pitre Cipolla has 17 years of
planning experience and is a Professional Planner in Puerto Rico. His professional career started in
2001 as a Planning Technician for PRHTA. He advanced his career at PRHTA to Planning Coordinator.
From 2007 to 2018 he worked for the Puerto Rico Tourism Company (PRTC) as a professional planner
where, among other roles, he served as an Interim Director of the Planning and Development Office
supervising a team of planners, architects, and engineers. In 2018 he joined FEMA in PR as Community
Planning Capacity Building Taskforce Lead where he led team of planners to support recovery

process for 20 communities. He provided expertise in technical planning, such as zoning, land use,
transportation, and comprehensive planning related to disaster recovery. Currently, his is working on the
Program for the Island wide HMP development for the PR Planning Board. He is familiar with GIS and
other technologies and software.

PROGRAM MANAGEMENT PROPOSAL




RM

WORR

WORR

PHE3TA3.2.2020.5H

ATKINS CARIBE, LLP, A MEMBER OF THE SNC-LAVALIN GROUP

Data Specialist Manager — Ben van Dorn: Mr. van Dorn graduated in 2014 with a B.S. in Political
Science and completed his Master’s in 2019 as a Professional Accountant. He has 6 years’ experience
developing project-selection software, planned data architecture for corporate performance reporting,
and planned data migrations between construction management systems. Mr. Van Dorn has worked
with both state and federal organizations. His background includes programmatic support in the areas
of policy planning, financial planning, data management, and general governmental accounting. With
his unique political and financial background, Mr. Van Dom has worked with executive leadership

in state and federal governments to develop technologies that synergize and harmonize outputs from
disparate workgroups. He is highly proficient on the design, development, implementation, revision,
and presentation of process workflows and project dashboards as the ones shown in Section 5.2.12. He
has performed as contributing author of publications such as NCHRP 19-12 — Data Driven Decision
Making and Financial Performance Measures Sections, “Guide for Financial Planning and Management
in Support of Transportation Asset Management,” May 10, 2018. He worked for the U.S. House of
Representatives, Denver, CO (2014-2016); as Transportation Asset Management Performance and
Finance Analyst from 2016 to 2017; Budget Control for the Colorado Department of Human Services
from 2017 to 2018; and is currently working with Atkins Caribe as a Management Solutions Consultant.

5 . 2 . E E Approach for Planning Program Management Services

At program initiation, Atkins Caribe will work closely with PRDOH staff and representatives to
establish a clear program approach through kick-off meetings. Once the approach is established, Atkins
Caribe will develop a program plan {and supporting compliance documents) to codify and track the
approach. Our proposed approach draws from local and global experience but also from lessons learned
while supporting other governmental agencies in similar projects such as the PRPB in development of
78 municipal hazard mitigation plans. From this experience, Atkins Caribe is confident we will meet
PRDOH’s goals.

We also can provide alternative approaches to manage the Program efficiently:
«  Establishing the process early - dedicating steps at the beginning of the project to confirm project s
standards and compliance.
+  Developing a unified expectation of compliance and standards - using the development of
guidance documents and the initial engagement of stakeholders to review compliance expectations
to potentially eliminate future obstacles like confusion over public meeting law compliance or

program requirements.

PROGRAM MANAGEMENT PROPOSAL
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Exhibit 2. Qualifications of Other Key Personnel
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« Identifying, collecting, and vetting of relevant island-wide data sets — by engaging federal,
commonwealth, municipal, and institutional stakeholders early, we can identify and centralize data
and resources that will be consistent across the plans. This creates efficiencies for the individual
planning processes and establishes a consistent data quality.

»  Coordinating and staggering plan development schedules — staggering plan development and
delivery deadlines would keep resources from being overloaded.

Exhibit 3 is an overall program management activities schedule for the implementation of Planning

Program Management Services during the 24-month period.

Although Atkins Caribe has presented the 24-month program on Exhibit 3, we have recommendations
for PRDOH’s consideration based on previous experiences and Lessons Learned while executing similar
programs in Puerto Rico and the United States:

«  The use of the entire 36-month period (2 contract years and 1 additional option year) for
program execution should be considered. From our experience with the Puerto Rico Municipal
Hazard Mitigation Plans and the development of municipal recovery plans in other states, program
success often hinges on building in the time at the beginning of the process to develop and agree
on a comprehensive program structure (including compliance, monitoring, and reporting
standards). Additionally, pre-engaging and supporting Municipalities and program stakeholders
reduces unexpected disruptions further zﬂong the program.

»  Staggering or phasing the municipal planning process into multiple waves (of 6 months each)
reduces the chances that available resources are overloaded and the ability to meet, plan, monitor,
and maintain compliance are not strained. Staggering Municipality planning over a 23-month
period in lieu of 18 months could improve the process and the deliverables.

*  Reducing the Regional Recovery planning process from 12 months to 6 months and introducing
regional workshops at the beginning of the planning process would be beneficial. By holding the
initial training and orientation workshops within regional groups, we can introduce the concepts
of regional recovery planning prior to the municipal efforts. This will allow Municipalities with
similar conditions and challenges to have the regional plan in mind as they develop their MRPs

and will expedite the regional planning process.

PROGRAM MANAGEMENT PROFOSAL 7
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ATTACHMENT 1B
SCOPE OFERVICES-PLANNING PROGRAM MANAGEMENT SERVICES

Request for Proposals
Planning Services and Planning Program Management Services
Community Development Block Grant ~ Disaster Recovery
Puerto Rico Depariment of Housing
CDBG-DR-RFP-2019-05

The Request for Proposal for Planning Services and Planning Program Management Services, CDBG-
M DR-RFP-2019-05, (RFFP) is addressed to planning firms previously qualified and selected by the PRDOH
A on the Request for Qualifications No. CDBG-DR-RFQ-2018-02 (RFQ). Selected planning consulting firms
have been qualified to provide Level 1 or Level 2 services and must submit a proposal for Planning
Services as requested in the Alftachment 1A of this RFP. Only Proposers qualified as Level 1 must also
include a proposal for Planning Program Management Services as requested in the Afachment 18
of this RFP. The Planning Services and Flanning Program Managemeni Services will support the Puerto
Rico Department of Housing (PRDOH) in the implemeniation of the Municipal Recovery Planning
WORR {MRP} Program.
WORR
The PRDOH reserves the right to modify or delete the tasks listed and, if appropriate, add additional
fasks prior fo and during the ferm of the contract. The Proposers, if confracted, will be responsible for
ensuring the accuracy, timeliness, and completion of ali tasks presented in this scope of services.

Since selected Proposer(s) will support the PRDOH MRP Program, it is required to access the MRP
Program website to familiarize with all available documentation for this program. A detailed
description of the MRP Program can be obtained at hitps://www.cdbg-dr.pr.gov/en/municipal-

recovery/.

Planning Program Management Services Phases and Tasks

Planning Program Management Services will be required to support the PRDOH to implement
planning activities af the Municipal Government that have applied to paricipate in the MRP
Program and that have sign-off a Sub-Recipient Agreement with the PRDOH. The Planning
Program Manager will help the accomplishment of individual and regional pianning required to
help Municipalities to establish their recovery plan and to participate in other CDBG-DR Programs.
Table 1 present a summary of management activities that every Level 1 Proposer must cover in
their proposals.

Table 1. Summary of Tasks for Planning Services per single Municipal Recovery Plan

Initial Coordination with PRDOH
Task 1.1: Municipal Staffing Cocrdination

Planning Program Management
Services: Phase | Task 1.2: Planning Activities Coordination

Task 1.3: Municipal Planning Procurement Coordination
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Task 2.1A: PRDOH Contractor Planning Activifies Execution
Planning Program Management Task 2.18: Municipality Contractor Planning Activifies Execution

Services: Phase 2
Task 2.2: Planning Documentation Deliveries Review

Planning Program Management Task 3.1: Invoicing Processing
Services: Phase 3 Task 3.2: Contract Management
Planning Program Management Task 4.1: Monitoring
Services: Phase 4 Task 4.2: Compliance
% i M t .
Planning Program Managemen Monthly Reporting

RM Services: Phase 5

The PRDOH has already launched the MRP Program with the announcement of a Nofification of

Funding Availability (NOFA) that all municipalities are required to apply. It is expected that

seveniy-eignt (78} municipalities participate by executing a Sub-Recipient Agreement (SRA] with

the PRDOH. Once confracted, the selecied Planning Program Management Firm will support the
WORR PRDOH in the accomplishment of NOFAs and SRAs that may be pending fo complete.

WORR

Planning Program Management Staff Roles and Requirements

The Proposer must submit to the PRDOH an initial organizational chart detailing each person
(whether employed or subcontracted by Proposer} who will perform planning program
management services required in this RFP. The PRDCH have inttiglly idenfified key staff resources
that each planning program management firm must provide following the organizational
structure of resources as prasented in Figure 1.

Figure 1. Planiniing Program Management Services Organizational Structure

The selected Planning Program Management Services Firm’s key staff resources must be ready to
begin working within two (2) weeks after the contemplated contract execution daie. Only key
staff will be authorized to work. Any additional resources will require ¢ written quthorization from
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the PRDOH before they can work, any work performed without PRDOH’s written authorization
cannot be invoiced and will not be paid.

Initially, the key staff will meet with the PRDOH to coordinate work for municipalities with executed
SRAs and with pending municipaiities that have not completed their SRAs. The Planning Program
Manager will perform all necessary coordination with Planning Consulting firm (s} performing
planning services and Municipal contracted planning services. The specific group of municipalities
assigned to each Planning Consulting firm{s), will be determined at the sole discrefion of the
PRDOH. Planning Program Management Firm may not charge additional costs due to the PRDOH
assignment of municipalities or regions 1o Planning Firm(s).

Planning Program Manager shall have or will secure, at its own expense, all personnel required fo
perform the program management services.

The Proposer shall demonstrate the ability fo adequately staff and scale each functional area to
supply adequate number of resources for the required service levels throughout the life of the MRP
Program. The following represents general descriptions of standard planning services for the key
staff to be utilized in the Proposal and, if awarded, the resulting contract:

Program Manager ; Qty: 1

Roles and Responsibilities: The Program Manager position will be the main point of coniact
between the PRDOH’s staff or representative, the Municipalities and other Planning Firms.
Coordinate planning activities with PRDOH’s staff or representative, Planning Vendors and
Muriicipalities. Must be available on-call and assist program status and progress meetings.
The Program Manager position responsioilities include: formulating, organizing, and
monitoring the overall performance of the individual and regional plans. Coordinate and
support the implementation of suitable planning strategies and objectives. Develop
fimelines and control deadlines, budgets, and activities of all individual and regiona
planning. Lead management of challenges, risks, changes, and resources. Assume
responsibility for planning programs performance and planning staff. Assess planning
program performance, prepare status report and aim to maximize it. Manage the process
of peerreviewing planning deliverables and report results to PRDOH's staff or
representative. Coordinate the support for planning programs functionality and
effectiveness. Have g complete understanding of all applicable Planning Program
policies, requirements, and procedures and reviews all cases within the established
guidelines. Possess knowledge of regulatory and statutory compliance requirements for
CDBG disaster recovery and similar programs.

Requiremenis: Must have a bachelor's degree in Planning. Engineering, Architecture,
Business Administration, or similar discipline. Masters is Preferred. Must have at least ten (10)
years of experience, four to six [4-6) years of related management or supervision
experience of similar Programs. Fluent in English and Spanish languages

Depuly Program Manager Qty: 1
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Roles and Responsibilifies: Support the Planning Program Management Services Team by
overseeing peer review process of Planning Firms developing individual or regional plans.
Must coordinate and collaborate all Planning Program Management Services activities
and communicate eifectively with PRDOH's staff or representative, other Planning Firms
and Municipdiities. Responsible for leading the technical siaff of the Planning Program
Management Services team. Must revise and provide feedback of public presentations
maferials and support public meetings, including those to municipal boards and
commissions, concerned and engaged stakeholder groups, and Puerto Rican agencies
and organizations.

Reqguiremenis: Must have a master's degree in Planning. Must be @ Licensed Professional
Planner in Puerto Rico (PPL). Must have at least ten {10) years of planning experience.

Planning Manager Qty: 1

Roles and Responsibilities: Support the Planning Program Management Services by
performing peer review documents submitted by Planning Firms developing individual or
regiocnal plans. In charge of an assigned municipal group. Responsible for supporting
technical staff of the Planning Program mManagement Services team. Must coordinate and
collaborate with Program Manager and Deputy Program Manager by communicating
effectively and frequently other Planning Firms. Must generate technical peer review
reports resulting of reviewing deliverables submitied by Flanning Firms.

Reguirements: Must have a Master's degree in Planning. Must be a Licensed Professional
Planner in Puerto Rico (PPL}. Must have at least fen (5) years of planning experience.

Architecture and Engineering Manager Qly: 1

Roles and Responsibiliiies: Support the Planning Program Management Services Team
under by leading peer review architectural and engineering related matiers rendered by
other Planning Firms including; its comectness, quality, coordination with other frades as
may be required, regular briefings of the management on the progress of the project,
coordination with management of all issues having implications to reports and scheduling
matters. In charge of an assigned municipal group. Provides support for communication
1o all levels of management and staff for planning. Perform review, provide support and
feedback of planning studies, presentations, cost estimates, schedules and other
documentation related to individual or regional planning. Provides support of all technical
aspects of planning requirements within architecture and engineering disciplines.
Knowledgeable of applicable local and national codes. Performs evaluation and provide
feedback of dlternatives and assessments of risks and costs.

Reguirements: Must have a Bachelor's in an engineering or architecture field. Masters is
preferred. Must be a Licensed Professional Engineer or Registered Architect. Must have at
ieast ten (10) vears of related programs or projects experience.

Economics Manager Qty: 1
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Roles and Respensibilities: Provide support, coordination and guidance in the
development of economic studies and statistical research. In charge of an assigned
municipal group. Provide expert support in litigation or consulting coses. Performs
evaluation and provide feedback of economic studies. Participate in the development of
regional planning.

Requirements: Must have a Master's in Economics or relevant ared. Experience may be
substifute for education. Must have at least seven (7) years of experience in simitar
Programs.

Data Specialist Manager Qly: 1

Roles and Responsibilities: Reviews of digital information related o existing geographical
data, assessment of conditions, interpretation of data, projection of funciional
requirements, crganization of requirements, coordination between the client and the
analyst, interaction with the Project Director, development of digital reports and
dashboards. Responsible for the development and analysis of digital data projections,
creating database guery and andlysis tools, capacity to communicale complex ideas in
an eosily interpreted fashion, strategic planning, developoment of digital survey tools.
Additional responsibilities include the drafting automated digital reports, creatfion of digital
report outlines, coordination of the data coliected, translation, and presentation of
deliverables. Must be highly proficient using fechnology applications for geographical
databases, socidl, economic, financidl, infrastructure. Must be highly proficient on the
design, development, implementation, revision and presentation of process workflows.

Requirements: Must have a degree in Planning, Engineering, Architeciure, Business
Administration, Statistics or similar discipline. Must have at least five (5) years of experience.
Must present certifications on technology fools and applications related to related to
disaster recovery projects.

GIS Coordinator Qty: 1

Roles and Responsibilities: Review, design or develop of digital data and maps to support
preparation of reports with geographic data and other digital sources. Support other
Planning Firms GIS staff; supporting development and coordinafion of plans. Capable to
support the performance of individual research, development of plans and research in
areas with complex planning. As o staff specialist serves as the technical specialist in the
application of advanced thecries, concepts, principtes, and processes for an assigned
area of responsibllity (i.e. subject matter experi, function, type of facility or equipment, or
product). Can be a subcontractor of the Proposer.

Reguirements: Minimum of eight (8) years of experience. Must have a degree in Computier
Science, Geography, Surveying, Engineering or related field. Proficiency with daicbase
programming languages. Must have formal education on management Geographical
Information Systems and the associated most current technology applications. Must
perform spatial data analyses and evaluations through the use of the most current industry
standard applications.

Planning Program Management Services and Tasks
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The Selected Proposer will be directly responsible for ensuring the accuracy, timeliness, and
completion of all tasks assigned for the requested services. Program Managementi Firm will perform
the required services under sequential phases and tasks, working closely with the PRDOH and
participating municipdlities assuring the successiul development and progress of individual and
regional plans.

Planning Program Management Services must include at least the following responsibilities:

. Management of all planning activities performed by dll planning staff that will
participate in the MRP Program.

. Management, training and support staif of all Municipalities parficipating in the MRP
Frogram.

. Perform tfechnical review and feedback of all individual or regional planning

deliverables related to the MRP Program. Determine if deliverables are in compliance
with Planning Consulting firm (s) contracts and CDBG-DR requirements and report the
PRDOH with resulis.

. Provide management services in the development, implementation and tracking of
work plans, schedules, deliverables, budget and procurement related o MRP
Program.

. Provide management services in the operation and fogistical support to implement
planning activifies and programs.

. Provide management services to implement efficienily and cost-effectively the
monitoring and compliance of the MRP Program.

. Provide support to planning, design, development, and implementation of information

techneology, record keeping, and data tools and soluiions to manage, frack, and
report on the progress and delivery for the MRP Program.

. Provide support and coordinate necessary technicdl training to Municipal staff.

. Coordinate meetings, conference calls or any other activity required by PRDOH's staff
or representative to manage MRP Program.

. Participate in required fraining sessions provided by PRDOH’s staff or representatfive or
provided by aregulatory agency.

. Provide support to all municipatlities participating in the MRP Program to identify which

project(s), coniained in an individual or regicnal plan, shall be considered in other
PRDOH's CDBG-DR Programs.

. Collaborate, coordinate and provide support t¢ PRDOH's staff or representative with
other recovery inifiatives or efforts as needed. For example, this may include
coordination with oiher CDBG-DR Programs or with the Federal Emergency
Management Agency (FEMA) Programs such as: Hazard Mitigation Grant Program,
Public Assistance, and others as identified.

The Proposer may be required to coordinate with other Planning Firms that will be providing
planning services or other related services regarding the CDBG-DR Program. Pianning services are
described as follows:

Phase 1: Municipality Initial Coordination

During this phase, the Planning Program Manager will coordinate with PRDOH’s staff or
represenictive to have access 1o all documentation submitted by each Municipality that have
completed the NOFA agpplication process and have an executed SRA with the PRDOH. For a
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Municipality to formalize an SRA with the PRDCH, the Municipality must have provided all
mandafory informaiion and documentation required by the MRP's NOFA.

Task 1.1: Municipal Staffing Coordination

Subtask 1: Evaluate all documentation (mandatory and non-mandatery) submiited by
each Municipality for the NOFA applicafion process. Revise SRA between municipdlity and
the PRDOH to identify responsibilifies. PRDOH may reguire from the Planning Program
Manager to support a municipality in the accomplishment of the NOFA and execution of
the SRA between the municipality and the PRDOH.

Subtask 2: ldentify staffing need for each Municipality. This may require meetings and
communications with each Municipality. All coordination and communications must be
informed to PRDOH's staff or represeniative.

Subtask 3: Support the development of Municipal staffing plans for MRP Program
implementation. This must include a resource list with roles and responsibilities, organization
chart and budget.

Subtask 4: Support the identification and contracting of services fo be procured by
Municipality.

Subtask 5: Present each Municipality's staffing report, documenting needs and staffing
plan, to PRDOH's staff or representative. Modify staffing report as needed for PRDOH's
approval.

Subtask 6: Coordinate with the PRDOH and each Municipality the implementation of
siaffing plan.

Task 1.2: Planning Activilies Coordination

Subtask 1: Cocrdinate the commencement of planning activilies for those Municipalities
that have an MRP's SRA with the PRDCH. As part of this activity, define regions of
Municipalifies that be ready fo commence planning activities.,

Subtask 2: Coordinate and organize in groups, with the PRDOH, each Municipality
according to the options they selected to perform their individual planning from those
presented in this RFP (see seciion: Performing Individual Municipal Planning}.

Sulstask 3: For Municipalities that will use PRDOH's Planning Firm(s) (contracted as a result
through this RFP}), coordinaie with PRDOH the formal assignment of a Planning Firm fo each
Municipality with MRP's SRA.

Subtask 4: Prepare and coordinate individual timelines for each Municipality based on
date of thelr selection for individual planning. With all fimelines, create a master schedule
with specific delivery milestones and present to PRDOH's staff or representative. Once the
PRDOH agree. this will be the master schedule to follow-up on. This master schedule must
e available for the PRDOH, via webservice or website dashboard daily updated,

Subtask 3: Prepare and coordinate a communications plan to manage ali necessary
communicafions between Municipality-Planning Firm teams and the PRDOH.

Task 1.3: Municipal Planning Procurement Coordination




Attachment 18; Scope of Services

Planning Frogram Management Services
CDBG-DR-RFP-2019-05

Community Development Block Grant ~ Disasfer Recovery
Page 8 of 12

Subtask 1: For each Municipdiity with SRA that decide to perform their own procurement
process for MRP's Program Planning Services, coordinate with PRDOH and Municipciity the
formal procurement process following PRDOH's CDBG-DR procurement reguirements,
Flanning Program Management must clearly undersicnd and become proficient in the
implementation of PRDOH's procurement regulation for CDBG-DR Programs.

Subtask 2: Coordinate necessary meeiings and fraining sessions with PRDOH to provide
technical assistance and guidance to Municipdlities for their compliance with all PRDOH's
procurement process requirements.

Subtask 3: Develop a procurement process timeline for each Municipality procurement

R{% process establishing deadlines to the Municipality. Present all procurementi fimelines to
PRDCH for their revision and approval. This schedule must be available for the PRDOH, via
webservice or website dashboard daily updated.

Phase 2: Individual Planning Management

The following tasks and subtasks describe requirements for management services related to

WORR individual plans for MRP Program.

WORR

Task 2.1: Planning Activities Execulion

Subiask 1: Coordinate kick-off meeting with PRDOH, Municipdiities and Planning Services
Firms (contracted by PRDOH or Municipalities) fo overview the timeline of individual
planning activities and provide all necessary instructions to each team consisting of
Municipality and Planning Firm (contracted by PRDCH or Municipality) or Planning Team.
It is expected that each Planning Arm will be providing individual planning services to
multiple Municipalities. The selected Planning Program Management Firm must coordinate
additional kick-off meetings with municipalities that are integrated to MRP Program during
the life of the program.

Subtask 2: Provide follow-up to every Planning Team for accomplishment of milestones for
deliveries.

Subtask 3: Implement a communications plan fo support the individual planning.

Subtask 4: Provide fo the PRDOH's staff or representaiive alt necessary reports to inform
progress of all planning activities.

Subtask 5: Utilize PRDOH's system of record platform, access fo be provided by the PRDOH,
to maintain daily updates of all required information.

Subtask é: Provide daily management of all Municipaliiies planning activities,

Subtask 7: Provide immediate nofification to PRDOH's staff or representative about any
situgtion that may affect the accomplishment of any planning service to be provided
through this RFP.

Task 2.2: Planning Documentfation Deliveries Review

Subtask 1: Coordinate with every Planning Team the successful accomplishment of
delivery of planning deliverables.
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Subtask 2: Manage effectively any situation that may delay any delivery and, if necessary,
establish o fimeline recovery plan of any delay to maintain the final delivery date
unchanged.

Subtask 3: Perform a peer-review of each delivery regarding the all MRP Program Planning
Services.

Subtask 4: Prepare a report of findings and submit to Planning Firm for their revision,
comrection and resubmission. Provide to the PRDOH and the Municipality a
recommendation for approval when the Planning Team has successiully accomplished
the delivery. '

Subtask & Manage any disagreement with Planning Firm and, when necessary, involve
PRDOH's staff or represeniative o address final implementation of revisions and
resubmission.

Subtask é: Follow-up and manage deliveries and fimelines to assure compliance with
milestones and deadlines.

Phase 3: Invoice and Coniract Management

The following tasks and subtasks describe requirements for Invoice and Centract management
services,

Task 3.1: Invoicing Processing

Subtask 1: Review dall invoicing t¢ PRDOH related to MRP Program planning services
assuring the delivery was completed in accordance with contracting requirements. If the
review is positive, provide written recommendation to PRDOH 1o generate a payment.

Task 3.2: Coniract Management

Subtask 1: For tasks with an allowance budget, manage requisitions of work that must be
authorized by PRDOH before exscution. Verify task orders requests to assure the resources,
hours, scope and cost are necessary, allowable, reasonable and dllocable. If the
verification is positive, provide written recommendation 1o PRDOH to generate o written
authorization fo the Planning Firm.

Phase 4: Monitoring and Compliance

The following tasks and subtasks describe requirements for Monitoring and Compliance
mangagement services. '

Task 4.1: Monitoring

Subtask 1: Coordinate with PRDOH ail necessary monitoring processes of all planning
services within the MRP Program.

Subtask 2: Coordinate and Schedule monitoring visits to Municipalities to overview
utilization of Municipal staff dedicated to MRP Program planning activiiies.

Subtask 3: Prepare a monthly monitoring report providing information regarding all
Municipalities and Planning Firms performing planning activities.

Subtask 4: Utilize PRDOH's system of record to follow-up progress on monitoring results and
feedback.
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Monitoring Report Deliverable: Deliver three (3] hord copies of the required deliverable
plus one {1) electronic copy in Universal Serial Bus (USB] flash drive. Specific requirements
of the deliverables, such as contents, file type, document type and format, paper size, font
type and size, logos, etc. must be presented, discussed and coordinated before
deliverable preparation.

Task 4.2: Compliance

Subtask 1: Develop a Compliance Plan to address ail tasks included in this RFP and how
these will comply with PRDOH's CDBG-DR Program goals, including applicable statutory
and reguiatory requirements.

Subtask 2: Implement processes 1o track and maintain timelines and schedules
coordinated with PRDOH.

Subtask 3: Implement and maintain all program documentation as required by PRDOH's
applicable CDBG-DR guidelines and policies.

Subiask 4: Utllize PRDOH's system of record to follow-up progress on compliance results
and feedback.

Compliance Plan Deliverable: The Planning Firm({s) must deliver three {3) hard copies of
the required deliverable plus cne (1) electronic copy in Universal Serial Bus (USB) flash crive.
Specific requirements of the deliverables, such as contents, file type, document type and
format, paper size, font type and size, logos, elc. must be presented, discussed and
coordinated before deliverable preparation.

Phase 5: Reporting

The following tasks and subtasks describe requirements for Phase 4 services. These tasks will be
reimbursed by a lump sum amount after delivery is accomplished.

Task 5.1: Monthly Report

Subtask 1: Prepare monthly reporis to inform progress and status of deliveries and
milestones, moenitoring and compliance results for each phase and task performed for
each Municipal planning. The outline template and formatiing of monthly reports will be
established by the PRDOH after this RFP is awarded.

Monthly Report Deliverable: Deliver three (3) hard copies of ihe required deliverable plus
one (1) electronic copy in Universal Serial Bus (USB) flash drive. Specific requirements of the
deliverables, such as contents, file type, document type and format, paper size, font type
and size, logos, eic. must be presented, discussed and coordinated before deliverable
preparction.

Task 5.2: Final Report

Subtask 1: Develop and submit a public-facing final report for all work performed per
Municipality. Must include details of the planning process work, as well as the development
of recommendations stemming from this process. The final report will discuss the specific
Municipality but will also provide a road map for similar work that could be undertaken in
similar Municipality facing comparable threats. Final Report should be submiited in both
Spanish and English language versions. The outline template and formatting of the final
report will be established by the PRDCH after RFP is awarded.
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Final Report Deliverable: Deliver three (3) hard copies of the required deliverable plus one
(1) electronic copy in Universal Serial Bus (USB) flash drive. Specific requirements of the
deliverables, such as contents, file type, document type and format, paper size, font type
and size, logos, etc. must be presented, discussed and coordinated before deliverable

preparation.

Planning Program Management Services and Tasks

The selecied Planning Program Management Firm must deliver all documentation to PRDOM's
staff or representative during the development of Municipal plans. All deliveries must include
backup evidence of work completed and related to Planning Program mManagement tasks
described in this RFP. PRDOR's staff or its representative will coordinate the schedule of deliveries
according tfo the tasks described in this RFP.

Table 2 Planning Program Manager Deliveries Deadlines

‘Déadiine

Every delivery updated in
monthly report.

Every delivery updatad in
monthly report.

Every delivery updated in
monthly report.

Every delivery updated in
monthly report.

Every delivery updated in
monthly report.

CPHASE | TASK . DESCRIPTION o'
Updated Municipal staffing plan for each
Municipality participating in MRP Program with
Task 1.1: Municipal signed SRA. Include resource list, roles and
Staffing Coerdination responsibilities, organization chart and budget.
This may include identification of contract
services to be procured by Municipality.
Updated master scheduie including individual
PHASE 1 Task 1.2: Planning planning and Communications Plan for each
Activities Coordination Municipality participating in MRP Program with
signed SRA.
Updated schedule of technical assistance
Task 2.3: Municipal training sessions for Municipalities participating
Planning Procurement in MRP Program with signed SRA. Schedule of
Coordination procurement procass for each Municipality
implementing procurement activities.
Task 2.1: Planning L}pda?te-d s?he.dule o_fall ple‘mnlng deliveries per
o . Municipality including assigned or contracted
Activities Execution p X
Planning Firm.
PH
ASE2 Task 2.2: Planning
Documentation Deliveries | Updated report of deliveries reviewed including
Review status of deliveries, risks and conflicts resolved.
Task 3.1: Invoicing L
Processing Updated invoicing status report.
E3
PHAS Task 3.2: Contract
Updated contract status report.
Management
Updated monitoring report providing
Task 4.1: Monitoring information regarding all Municipalities and
PHASE 4 Planning Firms performing planning activities.
. ' | .
Task 4.1: Compliance Initial compliance plan and monthly compliance
report.
Monthly progress and status of deliveries and
PHASE S5 | Task 5.1: Monthly Report milestenes, monitoring and compiiance results
of all previous tasks.

Every delivery updated in
monthly report.
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CTASK

LU UDESCRIPTION - i o |07 0 U padling ™ i
One final report per
Municipality after
Final public-facing report for all work performed completing all planning
per each Municipality. tasks and delivery of final
Municipal Recovery Plan.

Task 5.2: Finzl Report

Municipal Planning Services Timeline

Every municipal planning process must be completed with in accordonce with the timeline
presenfed in Figure 2. The selected Planning Program Management Firm must assure the
implementaticn of municipal schedules aligned wiih this timeline durations.

Task Name Month1 | Month2 | Month3 | Menth4 | Month5 | Month6

Munlcipality is assigned
Phase 1: Analysis of Existing Conditions

Phase 2: Data Analysis

Phase 3: Public Engagement

Phase 4.14: interim Vision, Goals, Gbjectives and Activities
Phase 4.18: Final Visicn, Goals, Objectives and Activities
Phase 4.2: Implementation Strategy

Figure 2. Standard Timeline for Individual Municipal Planning Services

END OF SCOPE OF SERVICES FOR PLANNING PROGRAM MANAGEMENT SERVICES




WORR.

WORR

GOVERNMENT OF PUERTO RICO
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October 14, 2020

Luz M. Acevedo-Pellot, PE
Prasident, Bld Board

Williare G. Rjos Moidonodo Esq.
Director
CDBG-DR Procurement Division

Re: Memeorandum of Recommendation to the Bid Board
Planning Services and Program Management Services under CDBG-DR
Request for Proposals No. CDBG-DR-RFP-2019-05

On November 16, 2018, the Puerto Rico Department of Housing (PRDCH) issued the Request for

Qualifications No. CDBG-DR-RFQ-2018-02, for Planning Consulting Services {the RFQ) to qualify
planning consulting firms for the provision of qssessments, studies, situational analysis, identify
potential strategic initialives, and 1o assist with the implementation and administration of disaster
recovery programs and municipalities. The RFQ pursued to select qualified respondents in two
different levels. Level 1 Planning Firms would be those high-profile companies with vast experience
and capabiliies o develop and plan comprehensive projects at any given time and within o
large area. Level 1 Planning Firms will be assigned by municipdalities, regions (groups of
municipalities) or specific CDBG-DR project program, at the PRDOH's discretion. Level 2 Planning
Firms will be those with moderate experience capabilities capable to perform moderate

quantities of work at any given fime and within contfingent groups of municipalities.

On August 13, 2019, the Bid Board of the Puerto Rico Depariment of Housing. upon evaluaiion of
the Procurement Division recommendation and the Evaluation Committee Report determined to
select the following firms to participate in the subsequent request for Proposal soliciiation process:
(i} DJC Consulting Inc.; (i) Battelle Memorial Institute; (i) CMA Architect and Engineers LLC; (iv)

Atkins Caribe LLP; and {v) Guidehouse LLP. (Exhibit I)

On January 21, 2020, the PRDOH issued the Request for Proposals No. CDBG-DR-RFP-2019-05 for
Planning Services and Program Management Services (the “RFP"), 10 acquire Planning and
Planning Program Management services from the previously qualified firms to support the PRDOH's
objectives within the Municipal Recovery Planning Program (MRP Program), and other strategic
planning initiafives in accordance with the CDBG-DR Action Plan during the term of two vears with

the option to extend the confract term for one year,

According to the RFP, Proposers qualified as Level 1 and Level 2 Planning Firms were required o
submit Proposals for Planning Services based on the Aftachment 1A, Planning services consisted
in the following six phase's fo complete a single Municipal Recovery Plan: (i) Anadlysis of Existing

Conditions; (i} Data Analysis; (i) Public Engagement; [iv) Plan Development; {v) Reporting &
Compiliance; and (vi) Coordinaticn. Other specialized services and regional planning services

606 Barbosa Avenue, Building Juan C. Cordero Davila, Rio Piedras, PR 00918 | P.O. Box 21365 San Juan, PR 00928-1365
Tel: (787)274-2527 | www.vivienda.pr.gov

DEFARTMENT OF

HOUSING

Sererrmarl ol Fuotty
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may be provided through an allowance, with previous authorization from the PRDOH.
Based on the analysis to estimate the cost for Planning Services, the PRDOH considered the level
of effort required while managing 78 municipdiities of different geographic land, water covered
areq, municipal population and damages to real property that resulted from the impact of
Humicanes Irma and Maria, among other criteria. The 78 municipalities were divided into five
groups of municipdiities depending on the aforementioned criteria. which were aiso applied for
the MRP Program dilocation of funds, as published in the Notice of Funds Availability (NOFA) for
the MRP Program. Basad on the Independent Cost Estimate (ICE) dated November 19, 2020, the
cosi to complete a single Municipal Recovery Plan for each group of municipdlities were
estimated in the amount of $13,090,714.90. A summary of the ICE for Planning Services is presenied
in Table 1:

qble 1: Summry of

$1,871,330.55

1

2 $139.714.6% 15 $2,095,720.35
3 $155,869.07 16 $2,493,905.12
4 $171,870.88 16 $2,749,934.08
5 $242,489.05 16 $3,879,824.80

Total Estimated Cost

for Planning Services $13,090,714.90

Proposers qualified as Level 1 were also required to submit Proposais for Planning Progrom
Management services o support the PRDOH in the implementaiion and management of
planning activities. Task for Planning Program Management Services included: (i} municipal
coordination; (i) municipality planning activities execution; (i} inveicing, monitoring and
compliance. The PRDOH considered the following staff for the services: (i) Program Manager; (i)
Deputy Program Manager; {iif) Flanning Manager; (iv) Architecture and Engineering Manager; (v)
Economics Manager; (Vi) Data Specidlist Manager; (vii} GIS Manager: and {vili] Administrative
Assistant. The cost for Planning Program Management Services were estimated based on the
nurmber of hours per rescurce reguired 1o manage Planning Program Management Services for
the MRP Program. It was considered that the required hours for each resource shall be 192 hours
per month, except for the Econcemics Manager resource that was esiimated on 94 hours per
month. Based on the ICE, the cosi for Planning Program Management Services for a two year
contract were estimated in the amount of $3,959,792.64.

A summary of the ICE for Planning Program Management Services is presented in Table 2:

Table 2: Summary of Estimated Cost for Planning Program Management Services
S covFultTime .- o e S
“Equivalent - Monthly "~ Monthly
Resources = Hours - .. Cost
o (FTE) .. 0o R

Number -
of -
wvMonths

Tofal‘. Cosi.per B
Hours Resource

- Resource Position " -

Program Manager | $185.43 1 192 $35,640.96 24 4,048 $855,383.04

Deputy Program

Manager $137.60 ] 192 $26,419.20 24 4.068 $634,060.80

Planning Manager | $114.23 ] 192 $21,932.16 24 4,068 $526,371.84
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Full Time:

Hourly  Equivalent “ Monthly .- Monthly e - Cost per
‘Rate  Resources® _ “iCost S " ‘Resource .}

:-Resourc¢e Position

Architecture and

Engineering $114.23 1 192 $21,932.14 24 4,068 $524,371.84
Manager

Economics $173.94 0.5 192 $16,69824 | 24 2,304 $400,757.76
Manager

Data Architect $92.16 1 192 $17.694.72 24 4,068 $424,673.28
GIS Manager $70.10 1 192 $13,459.20 24 4,068 $323,020.80
Administrative

Assistant $58.41 1 192 $11.214.72 24 4,068 $269,153.28

Monthly Totals 1,534 $164,991.34

Total Cost for 24 months  $3,959,792.64

The RFP set the submission date and fime for February 25, 2020 af 3:00 p.m. for all Proposers to
submii their Proposals. The Procurement Division recelved four Proposals within the Proposais due
date and time'. Table 3 iliustrates the order, date, and time that each Proposal was received by
PRDCH.

Table 1: Proposals Submission Register

DJC Consulfing, Inc.

1 February 24, 2020 8:41 a.m.
2 Guidehouse, LLP February 25, 2020 8:52 a.m.
3 Atkins Caribe, LLP February 25, 2020 11:57 a.m.
4 CMA Architect and Engineers LLC February 25, 2020 2:28 p.m.

The Proposals were evaiuated by an Evaiuation Committee whose members, Fernando Santiago
Vélez, Dariane M. Carmenaty Rivera, ivén Palacios O'Neill and Jeancarles Laracuente Rodriguez
(altemate), were appointed by virlue of Administrative Order No. 20-04 dated January 21, 2020.
On July 24, 2020, the Evaluation Committee subscribed the Proposals Evaluaiion Committee
Report. {Exhibit 11}

During the evaluation, the members of the Evaluation Committee considered requiremenis set
forth in Sections 5 and 6 of the RFP. Inifial evaluation encompassed the mandatory requirements
stated in Section 5.1 of the RFP. Those Proposers that fulfill these requirements were evaluated for

L0 the RFQ No. CDBG-DR-RFQ-2018-02 soliciation process Battelle Memcrial Institute was also qualified for the RFP.
Mowever, on February 4, 2020 the Procurement Division received an email from Battelle Contract Manager, Aaron J.
MacCiarmid, stafing that the company decided not o bid on the RFP.
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work approach requirements2. All Proposers (Level 1 and Level 2 Planning Firms), were fo submit o
work approach for Planning Services. Level 1 Planning Firms were required to submit a work
approach for Planning Program Management Services. The Evaluation Committee evaluated the
Cost Proposals submitted by Level 1 and Level 2 Planning Firms who obtained a score greater than
or equal to 25 points in their work appreach for the Planning Services. Levei 1 Flanning Forms that
achieved a score greater than or equal to 40 points were also evaluated in their Cost Proposals
for Planning Program Management services. Afterwards, the Evaluation Committee combined
work approach and Cost Proposal points and recommended the Proposer, conforming fo this
RFP, obtained the highest Proposal score for Planning and Planning Program Management
Services.

Table 4 and 5 summarizes the maximum points that may be awarded 1o Proposals based on the
KM RFP.

™ Table 4: Proposal Scoring

Services

Summary for Planning _
S " umPo:nts

od’rory Reqguiremenis {Section 5.1} | | Fass/Fal

Work Approach (Sectien 5.2) 40 Points
Cost Proposais (Section 4) 60 Points
447) Tolal Proposal Score 100 Points

WORR

Table 5: Proposal Scri Summary for Planning Program Manani __ o

Mandatory Requirements {Section 5.1) Pass/Fail

Work Approach {Section 5.2) 55 Points
Cost Proposals (Section 6} 45 Points
Total Proposal Score 100 Points

A summary of the evaluation of the Proposals for Planning Services, including results for mandatory
requirements evaluation, work approach and the total Proposal score is included in Table 6.

$2,426,493.14

PASS 32.6 YES $3,148,870 54.6 87.3

PASS 28 YES $1,946,738.56 0.03 0.0

2 Based on Section 5.1.3 gualifications were evaluated, and prospective Proposed shortfisted in the prior RFQ.

? According fo the Evaluation Commitiee, DJC Consulfing Inc, passed the mandatory requirements evaluation and was
considered qualified for purposes of the work approach evaluation. However, the Evaluation Commitiee was unable fo
take their Proposal into consideration for the Cost Propesal evaluation because they did not include all the corresponding
elements for the Evaluation Committee to be able to carry out a fair and comprehensive evaluation against the other
proposers. As stated by the Evaluation Committee, the Proposer was the lowest Cost Proposal, therefore, it would have
been the proposer thot was going fo be considersd the fowest Proposal cost received in the formuia fo defermine the
cost Proposal points and thus, it would have given them the advanitage in the Cost Proposal points section over the ofher
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. OVERALLPROP.
Lollcost

$2,881,0654.80

Table 7 includes a summary of the evaluation of the Proposals for Planning Program Management
Services, including results for mandaiory requirements evaluation, work approach and the total
Proposal score.

$8.772,710.40°

PASS 50.3 YES $8,951,0404 44,1 94.4

Section 7.6 of the RFP stated the following:

After the evaluation of all Proposals for Planning and Planning Program Management
Services, the PRDOH will select first the successful Proposer for Planning Program
Managemenf Services from those {1} considered responsive (2] fhat obtain the Best Value
for Planning Frogram Mancagement Services and (3] represent the best inferest of the MRP
Program Implementafion. To be considered responsive for the Planning Program
Management Services, the Proposer was quaiified as a Level 1 Flanning Firm in the RFQ
No. CDBG-DR-RFQ-2018-02, submitted Proposals for all services required in fthis RFP

proposers. This was largely due to the omission of the Environmental Scienfist and Data Analyst rescurces rates and
maximum hours. For purposes of the Envircnmental Scientist resource, it was established in the RFP, that i was not o
mandatory position for Level 2 Planning Firms.

4 As established in the Scope of Services for Level 2 Picnning Firms, CMA Architects & Engineers, LLC did not consider the
Environmential Scientist rate and hours for the Environmental Scientist in the Cost Form Exhibit K-A.

® Exhibit K-8 Cost Form for Planning Program Management requested maximum monthly cost for Planning Program
Management Services and a maximum cost for 36 months. The maximum manithly cost for Planning Program Management
Services submitied by Atkins Caribe, LLP on thelr Cost Proposal dated February 24, 2020, was for $243,686.40 and the
maximum cost for 36 months for $8,772,710.4C.  As requested by the BEvaluation Committee, on May 20, 2020 the
Procurement Divisicn nofified the proposer fo verify Exhibit K-8 {Cost Form) and make comections of any mathemcdical
inconsistencies. The Procurement Division expressly indicated that the communicafion was not fo be considered a
negotiation process. The propoeser submitted o revised Cost Form dated May 21, 2020; with revised maximum monthly cost
for $243,648 and maximum cost for 36 months for $8,771,328. The revised cost was aresult of a modification by the proposer
of the rate per hour for the Economics Manager position from the original rate of $192.40 to $192.00. As indicated, the
request was not to be considered a negofioticn process. Therefare, this modification was not reguested by the
Procurement Division. As illustrated in the Evaluation Committee report, the rate considered by the committee for the
Economics Manager was $192.40.

§ Exhibit K-B Cost Form for Planning Program Management requested maximum monihly cost for Planning Program
Management Services and a maximum cost for 36 months. The maximum monthly cost for Planning Program Management
Services submitted by Guidehouss, LLP on their Cost Proposal dated February 23, 2020 was for $264,880 and the maximum
cost for 36 months for $9.535,480. As requested by the Evaluation Commitiee, on Moy 20, 2020 the Procurement Division
notified the proposer to verify Exhibit K-B {Cost Form) and make correciions of any mathematical inconsistencies. The
Procurement Division expressly indicated that the communication was not to be considered a negotiation process. As
requested, the proposer submitted ¢ revised Cost Form dated May 20, 2020; with revised moximum monthly cost for
$248,640 and maximum cost for 36 months for $8,%51,04C. For clarification, the mathematical inconsistency informaed by
the Evaluation Commitiee, was in the total for the Econemics Manager position that was muliiplied by 192 hours, instead
of 96,




]M

WORE

WORR

Memorandum of Recommendation to the Bid Board

Planning Services and Program Management Services under CDBG-DR
Request for Proposals No. CDBG-DR-RFP-2019-05

Page 6 of 17

(Planning Services and Planning Program Management Services), and obtain fhe
minimum score required in Section 7.27. All cther responsive, but nof selected Level 1
Proposers will be considered to provide Planning Services.

Foliowing the selection of the Proposer for Planning Program Management Services, the
PRDOH, based on the overall Proposals received and their evaluation resulis, shall
defermine the number of successful Proposers for Planning Services that represent the best
inferest of the MRP Program implementation. Successful Proposers will be selected starting
with the Proposer whose Proposal achieved the Best Value. Other successful Proposers will
be selected based on the ascending order of points obtained, until the maximum number
of successful Proposers defermined by the PRDOH s reached.

[...] The PRDOH aims to contract, at its discrefion and in the besf interest of the overall
program implementation, one (1] fo four {4} Planning Firms o provide Planning Services
and only one (1) Planning Firm o provide Planning Program Management Services.

Based on the Evaluafion Committee evaluationd, it was concluded that Atkins Caribe LLP: and
Guidehouse LLP, were considered gualified 1o provide Planning Program Management Services.
In terms of the total Proposal score, the Evaluation Committee determined that the Proposer
whose Proposal is the Best Value and most advantageous conforming to this RFP as stated in
Section 7.4 and 7.6 of the RFP, was Atkins Caribe, LLP with ¢ fotal Proposal score of 95.7.

As illustrated in Table 6 the Evaiuation Committee concluded that (i) DJC Consulting Inc.; (i) CMA
Architeci and Engineers LLC; (i) Atkins Caribe LLP; and (iv) Guidehouse LLP were considered
qualified to provide Planning Services. As stated in Section 7.6 of the RFP, [...] all other responsive,
but not selected Level T Planning Firms will be considered to provide Planning Services. Following
the selection of the Proposer for Planning Program Management Services, the PRDOH, based on
the overgli Proposais received and their evaluation results, shall defermine the number of
succeasstul Proposers for Planning Services that represent the best interest of the MRP Program
implementation. Successful Proposers will be selected sfarting with the Proposer whose Proposal
achieved the Best Value. Other successful Proposers will be selected based on the ascending
order of points obtained, until the maximum number of successful Proposers determined by the
PRDOH is reached. Having completed the evaluation of the Proposals for Planning Services, the
Evaluation Committee determined that the Proposer, whose Proposal is the Best Value and the
most advantagecus, conforming o this RFP as siated in section 7.4, is CMA Architects & Engineers,
LLC with a total score of 90.3 points for the Planning Services. The Committee also recommend for
the Planning Services the Proposer Guidehouse, LLP with o total score of 87.3 points for these
services.

The Evaluation Committee recommended discussion and negotiations with the intent of allowing
the Proposers to revise their Cost Proposals. On July 31, 2020, the Procurement Division requesied
authorization fo negotiate with qualified Proposers under this RFP. On August 4, 2020, the
Secretary, Luis C. Ferndndez Trinchet, Esq. CFA authorized the Procurement Division fo negofiate
in accordance with the Procuremeni Manual and Confractual Requirements for CDBG-DR.
The authorization stated that ali Proposers must be warned that the negotiation process wilt not

7 Section 7.2 of the REP established that the Evaluation Committee will evaluate the Cost Proposals submitted by the
Proposers who obtain a score greater than or equal to 25 points in their work approach for the Planning Services. Level 1
Planning Firms must obtain o score greater than or equal to 40 poinis In their work approach for the Planning Program
Management Services in order fo the Evaluation Commitiee evaluate the Cost Proposals for such services.

% Refer to Table 7.




R

WORR

Memeorandum of Recommendation 1o the Bid Board

Planning Services and Program Management Services under CDBG-DR
Request for Proposals No. CDBCG-DR-RFP-201%-05

Page 7 of 17

be binding unfil the award determination of the Bid Board, and that it will be subject o his
approval as Contracting Officer. (Exhibit 1H1)

On August 7, 2020, the Procurement Division held a meeting?® with the Proposers to clarify the
following:
« For each Group Type, the activities considered o develop a Single Municipal Recovery
Plan. Including the involvement of resources for each activity.
+ For each Group Type, the methodology to determine the maximum amount of hours per
each resource considered o develop a Single Municipal Recovery Flan.
+ How environmenial related considerations in the Scope of Work will be included in @
Single Municipal Recovery Plan for each Group Typse.

DJC Consulling, Inc. Cost Proposal did not include rates per hour ner the amount of hours for the
position of GIS/Data Analysi. Therefore, the Procurement Division also requested DJC Consulting.
Inc., to provide detailed information on how the role of this position will be addressed. Letfters
dated August 4, 2020, were sent to il Proposers regarding clarification meeting. (Exhibit [V)

Conclusions after meetings conducted on August 7, 2020 as provided by the MRP Program Area
Refer fo Exhibit v, 10

1) with regards to Atkins Caribe LLP, the MRP Program Area concluded that during their
presentation they demonstrated an overall understonding of the requirements for the
development of a Single Municipal Recovery Plan. As stated by the MRP Program Areq,
the following assumptions were in line with the RFP reguirements and questions submitted
to them during the negotiation process:

s Description regarding the complexity of each of the phases provided in the RFP Scope
of Services.

s The level of engagement required depending on the size, capabilities, and
demographics of each municipaility and group classification; the invelvement of siaff
planners, lead planners and GIS data analyst during planning activities; they locked at
the different groupings and understood that the level of effort would be increasing or
decreasing according to the activities required for each one of the plans based on
the different factors for each of the grouping.

The average distribution of hours per each of the required resources.
The activities and resources per Plan per Group type, as well as the factors considered
for the level of effort; group types average distribution of hours amongst resources.

+ Environmental considerations are crucial to the project and that those considerations
will vary by municipality; and the importance of environmental considerations within
the planning efforts for the MRP Program.

2) Pursuant to the MRP Program Area conclusions towards Guidehouse LLP presentation, they
indicated that the Proposer understands the overall requirements per the information
requested, with regards to the developmeni of a Single Municipal Recovery Plan.
As stated by the MRP Program Areq, the following assumptions were in line with the RFP
reguirements and questions submitied 1o them during the negotiation process:

3 Meeting were conducted and recorded through Microsoft TEAMS platform.

10 Memorandum dated August 26, 2020, signed by Mr, Carlos R Olmedo. Bsq. Re: Supplementary Documentation with
regards to the Clarification of the MRP Procurement of Tier T and Tler 2 Planning Vendors Negotiation Presentafion
Conclusions for ¢ll four Proposers.
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* The analysis regarding the complexity of each of the phases provided in the RFP Scope
of Services.

+ The differences in level of effort required per the Municipal Groups described in the
MRP RFP. Group 1 being the Municipalities with the least effort required and Group 5
requiring the most effort.

+« Explanation of having a front load approach to planning, where most of the effort and
work will be provided up front in order to provide entities such as municipalities with
holistic recovery plans that will help them in the fuiure with projects related fo
infrastructure and recovery.

¢ Understanding of timelines, reviews and deadlines related 1o the Federal Government
and HUD.

+ That environmental considerations are crucial to the project and that those
considerations will vary by municipaiity.

Regarding CMA Architects & Engineers, LLC, pursuant fo the conclusion provided by the
MRP Program Areq, they also demonstrated an overall understanding of the program and
fulfiled the expectations with regards to the requested information during the negotiation
process. The foliowing assumptions were considered to be in line as well by the MRP
Program Area:

+ Analysis regarding the complexity of each of the phases provided in the RFP Scope of
Services.

s Explanation of how their staff will work with each of the planning phases, highlighting
the imporiance i both cifizen parficipafion and working jointly with the Municipalifies.

s Factors that affect climate change and a sustainability approach should be taken into
consideration when developing the risks and hazords portion of the recovery plan.

According to the MRP Program Arec, CMA Architects & Engineers, LLC, ¢lso made the
following recommendations and suggestions for the MRP Program that can be also
considered in line with the MRP program:

+ Presented several proposals to updaie the order and the fimelines in which the
planning phases are organized, emphasizing that outreach and cifizen parficipation
should reguire more time and effort.

e Suggesied that the MRP Program should develop a central data base for all the
information gathered throughout the planning process. This data base can be shared
across different municipalities and with the public., Demonstrating an understanding of
the requirements of the MRP Program.

With regards to DIC Consulting, the MRP Program Area concluded that the following

assumptions and considerations were in-line with the requirements and gquestions provided

to them within the negotiation process related to the following:

o Factors considered towards working with the MRP Recovery Plan.

+« The dis-advantages of developing Recovery Plans three vears after the Naiural
Disaster.

« Explanation of the importance of gathering existing information and identifying key
stakeholders.

However, the MRP Program Area concluded that DJC Consulting. Inc. provided a limited

descripfion info how the hours and the level of effort for their staff with regards to
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developing a Single Municipal Recovery Plan was determined. In addition io the imited
description of the staff posifions and their involvement in each of the activities required to
develop a Single Municipal Plan. The MRP Program Area dlso determined that DJC
Consuliing, Inc. incorrectly described that the MRP Program Recovery Plan is not a
community plan nor a long-term plan; and that the Recovery Pian will just focus on how
municipalities will have the capability to respond effectively to future natural disasters.
DJC Consulfing, Inc., provided a limited description as to how environmental factors ploy
a role In the development of a Single Municipal Recovery Plan and into how the
deliverables for the MRP Program will be achieved.

According o the MRP Program Areq, given the results of the presentfation provided by
DJC Consulting, Inc., they concluded that there were deficiencies in their presentation
with regards t¢ the requested information for the negotiation process.

On August 11, 2020, the Procurement Division requested Atkins Caribe, LLP and Guidehouse, LLP
to revise their Cost Proposal for Planning Services and Planning Program Management Services
due to their Cost Proposal being considered to be tog high. (Exhibit VI) CMA Architecis &
Engineers, LLC and DJC Consutting, Inc. were also requested io revise their Cost Proposals for
Planning Services. (Exhibit VII) Letter to CMA Architects & Engineers, LLC also provided for the
Proposer to consider the following with their revised Cost Proposal:

» During the clarifications meeting the Proposer indicated that the rafes included as part
of the Cost Proposal for the Planning Services consider cosfs for Subject Matter Experts
{SMEs). PRDOH ciarified that SMEs cosfs are considered under the allowance for
specialized services. Therefore, the rates for Planning Services should not consider costs for
SMEs.

* The Proposer also mentioned that their resources are capable to cddressed
environmenta! considerations under the Scope of Services. We hereby request the
Propgcser to confirm the aforementioned sfatement.

Regarding letter fo DJC Consulfing Inc., the Procurement Division asked the foliowing:

« During the clarifications meeting the Proposer indicated that Staff Planner will carry out
the services required for the GIS/Data Anaiyst. We hereby request the Proposer to confirm
the aforementioned statement and that the Staff Planner rate consider the cost for the
GiS/Data Analyst services.

» Confirm Iif environmentdl reloted considerations in the Scope of Work are included in the
proposed rates.

After the request for BAFO, CMA Architects & Engineers, LLC submitted the following questions
and answers were provided 1o all Proposers via email sent on August 13, 2020:

1

Can we include the hours for the GIS Analyst in the cost Proposal? Or fhis would be
considered a Specialized Planning Services?
PRDOH Response:

No. The hours for the GIS Anaiyst should had been included in the originatl Cost
Proposal as requested in the RFP. It cannot be included as new costs in your BAFO.
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Therefore, the cost of specialized services fo conduct extraordinary efforts shall not
be inciuded in the Cost Proposal as part of your BAFO.

2. Our in house staff can provide many of the specialized planning services. However, the
RFP indicates that when these services are needed three economic Proposals from
subcontractors should be submifted. Could our sfaff provide these specialized planning
services? These services are an integral part of our internal processes fo deliver the
requesfed services. For example, GIS and Mapping Capacity, Performing Public
cutreach, Economic Development and Feasibility Studies, among other.

PRDOH Respanse:

Specidiized Planning Services could be proposed along with the three economic
Proposals from qualified Subconiractors with experience performing the required
specidlized service(s], o perform the required scope of the services.

3. What are the expectations for the Ccoordinafion Services? [Phase 6, in the cost table)
PRDOH Response

The Proposer must refer to Atachment 1A of the RFP that provides for coordination
related activities and that should have considered in your eriginal Cost Proposal.

On August 14, 2020, Atkins Caribe, LLP and Guidehouse, LLP, submitted their revised Cost Proposal
for Planning Services and Planning Program Management Services. (Exhibif VIIE) CMA Architects
& Engineers, LLC and DJC Consulting, Inc. also submitted their revised Cost Proposals for Planning
Services. (Exhibit IX)

After review of the revised Cost Proposais, the Procurement Division observed mathematical
inconsistencies in Cost Form K-A for Pianning Services. Therefore, in order to ensure the Proposers
were properly evaluated, it was requested by email sent on August 17, 2020, to Atkins Caribe, LLP,
Guidehouse LLP and CMA Architecis & Engineers, LLC to review this form and resubmit on or
before August 18, 2020. The Procurement Divisicn also insfructed the Proposers to complete
the Cost Form K-A for Planning Services, without considering the rates and hours for the
Environmental Scientist position'!. Guidehouse, LLP, were also required o review their Cost Form
K-B for Planning Program Management Services. Revised Cost Proposals were received as
requested on August 18, 2020. (Exhibit XI)

¥ as per memorandum signed by PRDOK Deputy Director of Planning, Mr. Carlos R. Olmedo, dated August 21, 2020, for
MRF program, no specific environmental studies will be conducted for proposed projects or exisfing rsks. This type of sfudy
will be part of the planning process of the implementation stage [such as pre construction sfage). Therefcre, for Tiers 2
vendors, the recruitment of an environmental specialist Is nof necessary. The environmentol analysis can be canied ouf by
Planners, Architects, or Engineers, who possess the educatfion and experience in environmental matfers, and whose areas
of spacialty include environmental studies. (Exhibit X)
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Negotiation Process Results Planning Program Management Services and determination of cost
reasonableness

Table 8 summarizes Atkins Caribe, LLP and Guidehouse, LLP evaluation results after revised Cost
Proposals for Planning Program Management Services:

osals for Planning Program Management Services
OVERA!._I. PROP: BI‘;S_T : e
: S VALUE,

Table 8: Evaluation results after revised Cost Prop

PASS 50.7 YES $5,294,59212 45 95.7

PASS 50.3 YES $5,644,800'%  42.21 92.51

Pursuant to Section 7.6, the PRDOH will select first the successful Proposer for Planning Program
Management Services from those (1} considered responsive (2} obtains the Best Value for Planning
Program Management Services, after combination of fechnical and economic aspects of the
Proposal; and {3} represents the best inferest of the MRP Program implementation. After the
corresponding negoftiafions by the Procurement Division, Atkins Caribe, LLP achieved the highes?
total Proposal score of 5.7 points and therefore considered the best value for the Planning
Program Management Services. CDBG-DR Program reguirements involves the evaluation and
determination of the reasonableness of the price to guarantee that the award will only be issued
at areasonable cost to the PROOH. in competitive procurements, competition is usually adeguate
to allow for a cost reascnableness determination, assuming a sufficient number of competitive
offers are received to constitute competitive pricing from the marketplace. In order to determine
the reasonableness of the price requested, the Procurement Division compared revised rates per
hour received from Afkins Caribe, LLP and Guidehouse, LLP 10 one another and to the ICE. From
the evaluation of the revised rates, the Procurement Division concluded that the PRDOH
estimated the rates for Pianning Program Management services lower than the actual market
prices. In addition, after review of the revised prices received, the rates per hour submitted by
Afkins Caribe, LLP are considered reasonable for the Planning Program Management Services.
Table 7 includes a comparison of proposed rates per hour received in response to the revised cost
Propasal request for Planning Program Management Services.

Table 9: Comparison of the Revised Cosi Proposal Rates per Hour for Planning Program Management Services

185.63  $199.00 $260.00 $61.00

12 Exhibit K-8 Cost Form for Fianning Program Management requested maximum monthly cost for Planning Progrem
Management Services and a maximum cost for 36 menths. The maximum monthly cost for Planning Program Management
Services submitted by Atkins Caribe, LLP on their revised Cost Proposal dated August 14, 2020, was for $220,608 and the
maximum cost for 36 months for $7,941,888. For purposes of the evaluation, the maximum cost for 24 manths (term of the
contract) totals 5,294,592,

13 Exhiloit K-B Cost Form for Planning Program Management requested maximum monthly cost for Planning Program
Management Services and o maximum cost for 36 menths. The maximum monthly cost for Planning Program Managsment
Services submitted by Guidehouse, LLP on their revised Cost Proposal dated August 18, 2020, was for $235,200 and the
maximum cost for 36 months for $8,467,200, For purposes of the evaivation, the maximum cost for 24 months (term of the
contract) totals $5,644,800.
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$160.00

$160.00'

$173%4  3190.CC $170.00
$140:00
R $70.10  $145.00 $160.00
Administrafive [l $62.000 0 860000 -
Assistant [ S e
WORR in addition, the Procurement Division researched General Services Administrafion (GSA) Schedule
WoRR Confracts and compare contfract prices for Program Manager related experience and
education. Refer to Table 10 for a summary of the contracts.
Table 10:
o Enfity Hoar Program Management -
e Contract No. :
R ] ATGRAATIDOOIV . -
quﬂipr_\_l_\lq_m_e____ Program mManager Program Manager Senicr Program Manager
- Rate Houl . Guidehouse .. | . Atkins $201.00 $171.23
$260.00 $199.00
Experi_ence/_ : Experience: 10 years Experience: 10 years Experience: 10 vears
Education Education: Bachelor's Educction: Bachelor's Degree Education: Bachelor's
ST degree Planning, Degree in building Science,
Engineering, Architecture, Construction Management,
Busingss Administration, or Chivil Engineering or related
similar discipline. field.

After recommendation to award Planning Program Management Services to Atkins Caribe, LLP
and according to Section 7.6 of the RFP, all other responsive, but not selected Level 1 Planning
Firms are io be considered fo provide Planning Services. The PRDOH, based on the overall
Proposais received and their evaluaiion resulls, shall determine the number of successful Proposers
for Planning Services that represent the best value for the MRP Program implementation. The RFP
mandates io select Proposer(s) for Planning Services starting with the Proposer whose Proposal
achieved the Best Value. Other successful Proposers will be selected based on the ascending
order of points obiained, until the maximum number of successful Proposers determined by the
PRDOH is reached. Table 11 summarizes the evaluation results of the revised Cost Proposals for
Planning Services, including resuits for mandatory requirements evaluaiion, work approach and
the total Proposal score for Guidehouse, LLP, DJC Consulfing Inc. and CMA Architects & Engineers,
LLC.
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Planning Services

Table 11: Evaluation resulls after revised Cost Proposals for
— -  COS

ey s YES '_'.52,-.7'7_5,340' : P R

PASS 28 YES $1,739,35574 60 88

Cstmsrioe o sraz e

As illustrated in Table 11, after the corresponding negotiations by the Procurement Division,
DJC Consulting. Inc. achieved the highest total Proposal score of 88 points. As mentioned, a
detfermination of the reasonableness of the price must be made to guaraniee that the award will
only be issued ct a reasonable cost te the PRDOH. The Procurement Divisicn comparad the
maximum estimated hours received from Guidehouse, LLP, DJC Consulfing, Inc. and CMA
Architects and Engineers, LLC. Table 12 exemplifies the comparison of the maximum hours
submitted by the three Proposers per group of municipalities for Planning Services compared 1o
the hours estimated by PRDOH.

Table 12: Maximum Hours for Planning Services

: L Rt S R BT B .CMA Architects
Group of Municipalities =10 e iCE Guidehouse, 1IP = | ‘DIC Consulting, Iri¢.:| & Engineers, LIC.
Group 1 890 2398 4225 2336
Group 2 1047 2618 4250 2624
Group 3 1217 2900 4155 2726
Group 4 1628 3672 4020 2823
Group 5 2907 7280 3210 7180
Difference G1 vs G5 207 4882 -315 4844

) 2246.61% 203.59% -7.46% 207 .36%

As shown in Table12 the PRDOH and two of the three Proposers understand that the higher the
group number of municipalities, the higher the required effort to complete the planning tasks. The
PRDOH estimated the effort of Group 5 to be 226.61% greater than the effort for Group 1.
Guidehouse, LLP. and CMA Architects and Engineers, LLC followed this frend, increasing the effort
required between Group 1 and Group 5 up to 207.36%. Nonetheless, DJC Consulfing, Inc.
decreased the effort required by 7.46% between these groups. The RFP reguired the Proposers fo
submit Cost Proposals for each group of municipalities. Each group of municipalities were sort

4 py letter dated August 14, 2020, DJC Consulting, Inc. In response to PRDCH request for clarifications, confirmed that they
erroneously did not include a separafe cost for the work of the GIS/Data Planner [sic]. DJC Consulling, inc. also confimed
that they included those responsiblifies cutlined in the RFP within the responsibilities of the Staff Planner. With regard fo the
environmental relates services, the proposer stated that those costs are not included in the price Proposal. Since they have
not conductied any independeant verification of the need In eqch municipality, os stated by the proposer, it would be
difficult to provide an accurate cost Proposal. The Proposer also indicated that in most contract they have been awarded,
this line item is usually disployed as an allowance against which, after approval by the client, they can engage those
professional services. They mentioned that will provide three quotes, pricr to submitting the request to PRDOH.

B oM Architects and Engineer included with thelr revised Cost Proposal dated August 14, 2020, ¢ clarfication 1e confirm
that they were not including the cost of the subject matter experts in the revised rates and that they have resources
availabie to address envircnmental considerations under the Scope of Services.
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listed in consideration of the MRP Program allocated planning CDBG-DR funds by leveraging
factors based in municipality's population, land features, water features, coast line and damages
caused by Hurricanes Irma and Maria. Section 2 of the RFP, required the Proposers to consider in
thelr work approach for estimating the preparation of a Single Municipai Recovery Plan similar
criferia in order to estimate the level of effort required to address the complexities that will vary
between the 78 municipalities on Group 1 to Group 5. As reflected from the revised Cost Proposal
received from DJC Consulting, Inc., when comparing with PRDCH, Guidehouse, LLP and CMA
Architects and Engineers, LLC estimated hours, the efforts o develop a single plan differs
substantially from Group 1 1o Group 5. This is an indicator that the DJC Consulting, Inc. may not
have a full understanding of the level of effort required to compiete planning activities for each
group of municipalities. Therefore, the Procurement Division is not in position o recommend DJC
Consulting, Inc. due to the lack of understanding of the required ievel of effort for Planning
Services. Even ihough DJC Consulting, Inc. oblained the highest total Proposal score, the level of
effort presenied is unreasonabkle when compared with Guidehouse, LLP and CMA Architects and
Engineers, LLC, which may result in a potential risk in contract performance. Figure 1 illusirates the
proposed level of effort per group of municipalities:

Figure 1 Level of Effort per Group

@ | CE emfpem GuUidehouse suiion DJC e CMA
6000
- 4000
3 o
.....
= 2000 e o L
- B e
0 o S
Group 1 Group 2 Group 3 Group 4 Group S

Group of Mur_wicipcliﬁes

The Procurement Division compared revised rates per hour received from Guidehouse, LLP, DJC
Consulting. Inc. and CMA Architects and Engineers, LLC tc one another and to the ICE. From the
evaluation of the revised rates per hour, the Procurement Division concluded that the PRDOH
estimated the rates per hour for Planning Services lower than the actual market price. When
comparing the revised rates received CMA Architects and Engineers, LLC was found reasonable
for Planning Services. Figure 2 includes a comparisen of the revised proposed rates per hour
received for Planning Services and the ICE.
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Figure 2 Revised Cost Proposal Rates per Hour for Planning Services
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Resources fqr Planning Services

In addition, the Procurement Division researched Generdl Services Administration {GSA) Schedule
Contracts and compare contract prices for similar positions with related experience, education
and responsibility for Project Direcior, Lead Planner, Staff Planner, Economist, Engineer or
Architect, and GIS Analyst/Data Analyst resources. Refer to Exhibit Xil that includes a summary of
the contracts.

Consistent with the above, market condiiions are dictating the reasonable costs for Planning
Services and Program Management Services. Based on proposed prices received and after
consideration of compared confracts rates for similar positions with related experience, education
and responsibility, the Procurement Division can reasonably conclude that the revised Cost
Proposdls submitted by Atking Caribe, LLP and CMA Architects and Engineers, LLC are ones of
reasonable cost. Pursuant to the terms and conditions of the RFP, award shali be based on Best
Vaive as explained before. Given the Evaluation Committee resulis, and the negofiation process,
the Procurement Division recommends that awards be issued to Atkins Caribe, LLP for Planning
Program Management Services and CMA Architects and Engineers, LLC for Planning Services. The
Procurement Division searched the System for Award Management (SAM) and confirmed
Proposer's eligibility. The Limited Denial of Participation {LDP), HUD Funding Disqualifications and
Voluntary Abstention list was also searched to confirm that Proposers are not under o HUD
imposed sanction. Copy of the search results will be retained in the procurement file.

Recommended Contfract Distribution for Planning and Planning Program Management Services
after the Negofiafion Process

The total funds committed by the Finance Department as per the Certification of Funds dated
November 20, 2019, were $17, 050,507.54, including Planning Services estimated in the amount of
$13,090,714.90 and Planning Program Management Services estimated in $3,959,792.44.
The Procurement Division compared the amount of funds committed by the Finance Department
to the fotal cost recommended for award for Planning Services and concluded that an increase
of an additional $18,759.836.10 or 143% of the original estimated amount for Planning Services wos
required if all 78 municipaiities opt to pariicipate in the MRP Program under option one of the RFP.
Pursuant to Section 2.4 of the RFP, the municipalifies may participate in the MRP Program after
execution of a Sub recipient Agreement {SRA), in which the PRDOH will assign a planning firm
contracted through this RFP, fo perform the individual municipal planning. In addition, an increase
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of an additicnal $1,334,799.36 or 34% of the original estimated amount for Planning Frogram
Management Services was necessary considering the maximum monthly hours and the original
24 month contract term.

The Procurement Division informed the abovementioned results o the Programmatic Area for
review. Due to the substantial increase in the budget that would be required, with the scenarios
mentioned. the Programmatic Area by means of a memorandum dated October 7, 2620, Exhibit
XIH considered the following options for Planning Services:

The Programmatic Area has decided not to increase the inifial budget for these services.
The revised Cost Proposals to provide Pianning Services for Group § Municipatities are
considered too high. The amount proposed will nof be in the best interest, will not be
sustainable and could disrupt the implementation of the Program. The Scope of Services
for the Planning Services [Atfachment 1A] clearly establishes that the “PRDOH reserves the
right to modify or delete the fasks listed ond, if appropriate, add additional tasks prior to
and during the ferm of the confract.” Consequently, the Programmatic Area requesis to
exclude Group 5 from the award. Oher options to provide the services fo the municipalifies
in Group 5 will be announced af ¢ later dafe.

s A redistribution of the originally allocated funds fo Group 5 of $3,879,824.80, into Group 1-
4 must be made. Pursuant these considerations, the following new disfribution of the
budgetresuited. This redistribufion does not represent an impact of the original ICE budget.

Group Modified ICE Modified Red";s’gg‘”e"’
Number Estimated Cost Praporiion 7 TCES
$1.871.330.55 20.32% $2,659.575.18
£2,095,720.35 22.75% $2,.978,482.79
: §2,493,905.12 27.08% £3,544,391.54
Group 4 38 $2,749,934.08 29.86% £3,908,2565.39
270/890:10 |

The Programmatic Area recommended to award the Planning Services to af least two vendors.
We clarify that, according to the terms established in the RFP, the Evaluation Committee has the
authority to make a recommendation for award afier the evaluation of the proposals submitted,
as these have been rafed in accordance to the RFP established requirements. Therefore, the
Procurement Division will not consider the afcrementioned Programmatic Area recommenddgtion
for award of the Planning Services RFP. The Programmatic Area also discussed the alternative of
execute a contract for Planning Services for a maximum ameount that shall not exceed the budget
for this RFP and in which the municipalities that opt to parficipaie in the MRP Program option one
for their individual municipal planning, be dllowed to obtain the Planning Services without
imitation per municipality group.

After consideration of the Programmatic Area discussion pertaining the execution of a contract
for Planning Services that shall not exceed the available budgst and the terms and conditions of
the RFP, which allowed the PRDOH for the specific number and location of municipalities o be
assigned fo one or more Planning Services Firm at their sole discretion and established no
guarantee in terms of the number of municipalities o be attended to by each Planning Services
Firm'é, the Procurernent Division recommends a not to exceed contract with CMA Architects and

% pefer to Section 2.4 of the RFP instructions.
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Engineers, LLC for Planning Services without including Group 5 Municipalities for a maximum
amount that shall not exceed $13,090,714.90 for an initial contract term of two years with an
additional exiension one year. The recommended Proposer for Planning Services will be
compensated based on the hours worked multiplied by the hourly rate up to the maximum
amount of the cost of a single Municipal Recovery Pion. According to the revised Cost Form
submitted by CMA Architects and Engineers, LLC, dated August 18, 2020, Exhibit X1V, the
maximum costs for a single Municipal Recovery Plan for Group 1 to Group 4 presented in Table 13
are following:
: Table 13. Maximum Costs for Single Municipal Recovery Plan

 Maximum Cost
Total Planning

Group i;;:il:ﬁil; Allowance Services per
Recovery Plan Municipality
1S 23680600 $ 40000007  276806.00
2% 266387.00 $  40,000.00 ~ 306,387.00
3% 280060.00 $  40,000.00 "  320,060.00
4% 290917.00 $  40,000.00 T 330,917.00

With regards, to the Program Planning Management Services, the Programmatic Area suggested
the following:;

» Reduce the cap of monthly hours from 192 fo 173.

* Also, modify the confract term of 24 to 18 months. As explained by the Programmatic Areq,
it is expected that the Program Manager will assure the completion of the Municipa
Recovery Plan by the Planning Firm within the 6 month period established in the Scope of
Services for Planning Services. Therefore, a contract term of 18 month provides enough
time to complete the tasks required in the Scope of Services for Planning Program
Management Services. However, if the Program Management Services contract requires
an extension to the term, an amendment to the contract and budget would proceed.

After consideration of the above, the Procurement Divisich recommends a coniract award to
Afkins Caribe, LLP for Planning Program Management Services in the amount of $3,577,984 for an
initial contract term of 18 months. According to the revised Cost Form submitted by Atkins Caribe,
LLP dated August 14, 2020, Exhibit XV, hourly rates and the recommendation of the Programmatic
Area, the contract would result in fhe following distribution presented in Table 14:

Table 14, Hourly Rates, Maximum Monthly Hours and Monthly Cost for Planning Program Mgm Serv.

Resource for Planning Program Management Services Hourly Rate Maximum Manihly Maximum Monthly
Hours Cost per Resource
Program Manager $ 199.00 173| & 34,427.00
Deputy Manager 3 181.00 173| $ 31,313.00
Planning Manager 3 166.00 173| & 28,718.00
Enginner Architecture ond Engineering Manager or Architect | $ 152.00 173| 8 25,296.00
Economics Manager $ 190.00 86.5{ S 16,435.00
Daota Architect 3 149.00 173 $ 25,777.00
GIS Manager $ 145.00 173| & 25,085.00
Administrative Assistant $ 62.00 173 & 10,726.00
Maximun Monthly Cost for Planning Program Management Services 5 198,777.00
Maximun Cost for Planning Program Management Services (18 months) $ 3,577,986.00
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FOR PROFESSIONAL SERVICES

LICITATION NUMBER - CDBG-DR-RFP-2019-05

A. The successful bidder before commencing work or receiving a written notice to
proceed with, or being allowed to start to work, must submit to the Department of
Housing, two (2) certified copies of the hereaﬁer mentioned insurance policies and/or
bonds, thus including all endorsements and agreements required under the special

contractual conditions as per the following:

1. (X) State Insurance Fund Workmen’s Compensation Insurance Policy

" In accordance with the Workmen’s Compensation Act No. 45, to facilitate
its acquisition, the Department of Housing shall provide a letter to the
successful bidder addressed to the State Insurance Fund.

2. (X) Commercial General Liability (Broad Form) including the following

insurance coverage

CEe COVERAGE ...~ S o LIMIT
I. Commermal Genera! i.lab:hty $1,000,000.00
» General Aggregate $2,000,000.00

¢ Products & Complete
Operations

$1,000,000.00

s Personal Injury &
Advertising

$1,000,000.00

+ [Each Occurrence

$1,000,000.00

Fire Damage

$100,000.00 (Any one Fire)

« Medical Expense

$10,000.00 (Any one
person)

I, Employers Liability Stop Gap:

s Bodily Injury by Accident
Each Employee
Each Accident

$1.000,000.00
$1,000,000.00
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OVERAGE

e Bodily Injury by Disease
Each Employee $1,000,000.00
Each Accident $1,000,000.00

3. (X) Comprehensive Automobile Liability Form including the
following insurance coverages

Auto Liability - $1,000,000.00

a2y e Physical Damages - $1,000,000.00

e Medical Payments - $10,000.00

The Commercial Auto cover must be applied to the following
symbols:

Liabllity Coverage -1
Physical Damages ~ 2 and 8
Hired — Borrowed Aufo - 8
Non-Owned Auto Liability - 9

WORR

WORR

4. (X) Professional General Liability and/or Errors and Omissions Policy

(X} A. Risk, interest, location and limits

{X) A.1 Description of work to be done

(X) A.2 Limit:
(X) each occurrence $1,000,000
(X) aggregate $5,000,000
(X) deductible $5,000.00

(X} A3 Certification that the insurance contract has been given as
surplus lines coverage under the Commonwealth Insurance Code, when
applicable.

5. (X) The policies fo be obtained must contain the following endorsements
including as additional insured the Department of Housing, U.S. Department

of Housing and Urban Development (HUD), and the Governmenf of Puerto
Rico.

(X) a. Breach of warranty

{(X) b. Waiver and / or Release of Subrogation
(X) c. Additional Insured Clause

(X) d. Hold Harmless Agreement

{X) e. 30 Days Cancellation Clause
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6. (X} The insurance carrier or carriers which will present said certificates of
insurance must have at least a B+ rating according to the Best Rating Guide.

B. IMPORTANT NOTICE TO INSURANCE AND SURETY COMPANIES AND THEIR
REPRESENTATIVES

All insurance companies and all guarantors who issue policies or bonds under
our special contractual conditions are subject to:

1. Be authorized to do business within the Commonwealth of Puerto Rico and
Y/l have the corresponding license issued by the Commissioner of Insurance.

R4

2. To be enjoying a good economic situation and to be classified under the
Category of B+ by the "Best Rating Guide".

3. Submit fo the Department of Housing a written certification as evidence of full

WORR : payment of premiums by the Contractor. Mention each risk coverage premium
veomR _ separately.

4. Avoid sub-contractual obligations of premium financing or any other kind, which
may be detrimental to the public interest.

5. Avoid any request for cancellation by the contractor prior to the expiration date
of the policy, without the consent of the Insurance Section of the Department
of Housing: Discuss any refund of unearned premium.

6. Follow all Federal Bail and Acceptance Insurance Regulations, when
applicable.

7. Indicate in the appropriate place of all insurance policies and/or bonds, the full
description of the project, work or service to be rendered.

8. Not to make any amendments fo insurance policies and bonds Issued under
the special conditions mentioned above, unless approved by the Insurance
Section of the Department of Housing.

9. To ensure that all insurance policies or bonds are issued to comply with all of
our special insurance conditions with respect to the pericd of coverage, type of
risk coverage, as well as all limits, as specified, and also to eliminate those
exclusions in accordance with cur request.

10. Clarify any questions regarding insurance requiremenis by any means of
communication with the Insurance Section of the Department of Housing under
the Secretary for Legal Affairs.
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C. EVIDENCE OF INSURANCE COVERAGE OF EACH SUBCONTRACTOR TO BE
SUBMITTED BY THE SUCCESSFUL BIDDER AS THE PRIME CONTRACTOR:

The successful bidder, as the prime contractor, has the duty to require each of
the subcontractors or subcontractors to maintain in force all insurance policies
and/or bonds necessary to cover their individual participation in the risk or risks
related to the subcontracted work or service to be rendered.

Therefore, we emphasize that prior to commencing work or receiving written

notice to proceed with such work or being authorized to commence work, the

successful prime confractor has the responsibility o provide the Department
Y74 of Housing with evidence to the effect that all insurance and/or bonds required
under the special conditions or required under the sub-contract to each of the
sub-contractors or sub-sub-contractors are current and duly approved by the
Insurance Section of the Department of Housing.

All insurance policies shall remain in effect for the entire contractual period, so

that with any order of change and/or amendment resulting in alteration of the

wonn original project completion date or total original cost, the prime contractor shall
take the necessary steps to request the insurer fo include such changes in zall
related insurance policies and/or bonds and to submii evidence by appropriate
endorsements with effective dates. Cancellations without consent are not
accepted.

The Deparfment of Housing reserves the right to stop any work or service
under confract until the breach of these requiremenis has been remedied, so
that any delay in the performance of the contract based on any breach of the
insurance coverage requirements shall be deemed the sole responsibility of the
Main Contractor. . '

D. CONFLICT OR DIFFERENCE BETWEEN THE SPECIFICATIONS OF THE
TENDERING, PROCEDURE AND SPECIAL INSURANCE CONDITIONS AND
BONDS, FORM DV-OSPA-78-5

In the event of any conflict or difference in the description of coverage or in
amounts or limits, etc., with respect to insurance requirements, the "Speciaf
Conditions of insurance and Bonds” as set forth in this Form (DV-OSPA-78-5}
shall prevail over any other insurance specifications.

E. CERTIFICATE OF INSURANCE SECTION

We hereby certify, to our best knowledge and understanding, that we have prepared
the aforementioned “Insurance and Bonds Special Conditions” afier a proper
evaluation of the related risks, based on the information of the nature of the project
and description submitted to us, as requested by the Contfracting Program through a
written application.
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DESCRIPTION OF THE SERVICES:

Planning Services and Planning Program Management Services

January 16, 2020

Date Arlyn"Rodriguez Fuentes
Insurance Section
Secretary for Legal Affairs
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Puerto Rico Department of Housing
Secretary for Legal Affairs
Insurance Section
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A. The successful bidder before commencing work or receiving a written notice to
WORR proceed with, or being allowed to start to work, must submit to the Department of

WoRR Housing, two (2) certified copies of the hereafter mentioned insurance policies and/or
bonds, thus including all endorsements and agreements required under the special
contractual conditions as per the following:

1. (X) State Insurance Fund Workmen’s Compensation Insurance Policy

In accordance with the Workmen’s Compensation Act No. 45, to facilitate
its acquisition, the Department of Housing shall provide ‘a letter to the
successful bidder addressed to the State Insurance Fund.

2. (X) Commercial General Liability (Broad Form) including the following
insurance coverage

l. Commercial General Liability: $1,000,000.00
» _General Aggregate $2,000,000.00

s Products & Complete $1,000,000.00

Operations
* Personal Injury &
Advertising $1,000,000.00
Each Ococurrence $1,000,000.00
s Fire Damage $100,000.00 (Any one Fire)
Medical Expense $10,000.00 (Any one
person)

18 Employer’s Liability Stop Gap:

Bodily Injury by Accident
Each Employee
Each Accident

$1,000,000.00
$1,000,000.00
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Each Employee
Each Accident

Bod:]y I}lljury by Disease

$1,000,000.00
$1,000,000.00

3. (X) Comprehensive Automobile Liability Form including the

following insurance coverages

vy

Auto Liability

RM
[ 3

Medical Payments -

8T,
Physical Damages - $1,000,000.00

$10,000.00

The Commercial Auto cover must be
symbols:

applied to the following

Liability Coverage -1

Physical Damages -

Z2and 8

WORR

Hired — Borrowed Auio - 8

WORR

Non-Owned Auto Liability - 9

4. {X) Professional General Liahility

andfor Errors and Qmissions Policy

(X} A. Risk, interest, location and limits

(X) A.1 Description of work to be done

(X} A.2 Limit:
(X) each occurrence
(X) aggregate
(X) deductible

(X) A.3 Certification that the insurance coniract has been given as
surplus lines coverage under the Commonwealth insurance Code, when

applicable.

5. (X) The policies to be obtained must contain the following endorsements
including as additional insured the Department of Housing, U.S. Department
of Housing and Urban Development (HUD), and the Government of Puerto

Rico.

(X) a. Breach of warranty

$1,000,000
$5,000,000
$5,000.00

(X) b. Waiver and / or Release of Subrogation

(X) c. Additionatl Insured Ci

ause

(X) d. Hold Harmless Agreement

(X) e. 30 Days Cancellation

Clause
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6. {X) The insurance carrier or carriers which will present said certificates of
insurance must have at least a B+ rating according to the Best Rating Guide.

B. IMPORTANT NOTICE TO INSURANCE AND SURETY COMPANIES AND THEIR
REPRESENTATIVES

All insurance companies and ail guarantors who issue policies or bonds under
our special coniractual conditions are subject fo:

1. Be authorized to do business within the Commonwealth of Puerfo Rico and
vl have the corresponding license issued by the Commissioner of Insurance.

A

2. To be enjoying a good economic situation and to be classified under the
Category of B+ by the "Best Rating Guide".

3. Submit to the Department of Housing a written cerlification as evidence of full

WORR payment of premiums by the Contractor. Mention each risk coverage premium
WORR separately.

4, Avoid sub-contractual obligations of premium financing or any other kind, which
may be detrimental to the public interest.

5. Avoid any request for cancellation by the contractor prior io the expiration date
of the policy, without the consent of the Insurance Section of the Department
of Housing. Discuss any refund of unearned premium.

6. Follow all Federal Bail and Acceptance Insurance Regulations, when
applicable.

7. Indicate in the appropriate place of all insurance policies and/or bonds, the full
description of the project, work or service to be rendered.

8. Not to make any amendmenis to insurance policies and bonds issued under
the special conditions mentioned above, unless approved by the Insurance
Section of the Department of Housing.

9. To ensure that all insurance policies or bonds are issued to comply with all of
our special insurance conditions with respect to the period of coverage, type of
risk coverage, as well as all limits, as specified, and also to eliminate those
exclusions in accordance with our request.

10. Clarify any questions regarding insurance requirements by any means of

communication with the Insurance Section of the Department of Housing under
the Secretary for Legal Affairs.
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C. EVIDENCE OF INSURANCE COVERAGE OF EACH SUBCONTRACTOR TO BE

SUBMITTED BY THE SUCCESSFUL BIDDER AS THE PRIME CONTRACTOR:

The successful bidder, as the prime contractor, has the duty to require each of

the subcontractors or subcontractors to maintain in force all insurance policies

and/or bonds necessary to cover their individual participation in the risk or risks
- related to the subcontracted work or service to be rendered.

Therefore, we emphasize that prior to commencing work or receiving written
notice to proceed with such work or being authorized to commence work, the
successful prime confractor has the responsibility to provide the Department
of Housing with evidence to the effect that all insurance and/or bonds required
under the special conditions or required under the sub-contract to each of the
sub-contractors or sub-sub-contractors are current and duly approved by the
Insurance Section of the Department of Housing.

All insurance policies shall remain in effect for the entire contractual period, so
that with any order of change and/or amendment resulting in alteration of the
original project completion date or fotai original cost, the prime contractor shall
take the necessary steps to request the insurer to inciude such changes in all
related insurance policies and/or bonds and to submit evidence by appropriate
endorsements with effective dates. Cancellations without consent are not
accepted.

The Department of Housing reserves the right to stop any work or service
under confract until the breach of these requirements has been remedied, so
that any delay in the performance of the coniract based on any breach of the
insurance coverage requirements shall be deemed the sole responsibility of the
Main Coniractor.

. CONFLICT OR DIFFERENCE BETWEEN THE SPECIFICATIONS OF THE

TENDERING, PROCEDURE AND SPECIAL INSURANCE CONDITIONS AND
BONDS, FORM DV-OSPA-78-5

In the event of any conflict or difference in the description of coverage or in
amounts or limits, etc., with respect to insurance requirements, the “Special
Conditions of Insurance and Bonds" as set forth in this Form (DV-OSPA-78-5)
shall prevail over any other insurance specifications.

. CERTIFICATE OF INSURANCE SECTICN

We hereby certify, to our best knowledge and understanding, that we have prepared
the aforementioned “Insurance and Bonds Special Conditions” after a proper
evaluation of the related risks, based on the information of the nature of the project
and description submitted to us, as requested by the Contracting Program through a
written application.
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DESGCRIPTION OF THE SERVICES:

Planning Services and Planning Program Management Services

January 16, 2020 Q/ ;

Date Arlyn Rodriguez)Fuentes
2 insurance Secton
£ Secretary for Legal Affairs

WORR

WORR
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HUD GENERAL PROVISIONS

Given that the Contract involves funds for which the U.S. Department of Housing and
Urban Development (HUD) is the oversight agency, the following terms and conditions
may apply to this Confract. in addition, Contractor shall comply with the Federal Labor
Standards Provisions set forth in Form HUD-4010, available at
hitps://www.hudexchange.info/resource/2495/hud-form-4010-federal-labor-siandards-

provisions/

The CONTRACTOR shal include these terms and conditions in all subcontracts or
purchase orders directly servicing the Coniract.

These general provisions may be updated from time to fime. It is the sole responsibility of
the CONTRACTCR to be aware of any changes hereto, to amend and implement such
changes and fo ensure subcontracts ferms and conditions are modified as necessary, if
any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this Contract
shall be deemed to be inserted herein and the Contract shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is
not inserted, or is not comrectly inserted, then upon the application of either party, the
Conftract shall forthwith be physically amended to make such inseriion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE

CONTRACTOR shall comply with all laws and regulations applicable to the Community
Development Block Grant-Disaster Recovery funds appropriated by: the Continuing
Appropriations  Act, 2018, and Supplemental Appropriations for Disaster Relief
Requirements, 2017 (Pub. L. 115-56) approved on September 8, 2017, as amended; the
Bipartisan Budget Act of 2018 (Pub. L. 115-123) approved on February 9, 2018, as
amended; the Additional Supplemental Appropriations for Disaster Relief Act, 2019, (Pub.
L. 116-20) approved on June 6, 2019, as amended; as well as including, but not limited
1o the applicable Office of Management and Budget Circulars, which may impact the
administration of funds and/or set forth certain cost principles, including if certain
expenses are allowed.

3. BREACH OF CONTRACT TERMS
The Puerto Rico Depariment of Housing (PRDOH) reserves its right to all administrative,
contractual, or legal remedies, including but not limited to suspension or termination of
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this Contract, in instances where the CONTRACTOR or any of its subcontractors violate or
breach any Confract term. If the CONTRACTOR or any of its subcontractors violate or
breach any Contract term, they shall be subject o such sanctions and penaliies as may
be appropriate. The duties and obligations imposed by the Contract documents, and
the rights and remedies available thereunder shall be in addition to and not a limitation
of any duties, obligations, rights and remedies otherwise imposed or available by law.

4. REPORTING REQUIREMENTS

The CONTRACTOR shall complete and submit all reports, in such form and according to
such scheduie, as may be required by PRDOH and/or the Government of Puerto Rice.
The CONTRACTOR shall cooperate with all the PRDOH and/or the Government of Puerto
Rico efforts fo comply with HUD requirements and regulations pertaining to reporting,
including but not limited to 24 C.F.R. §§ 85.40-41 {or 84.50-52, if applicable) and § 570.507,
when applicable.

5. ACCESS TO RECORDS

The Government of Puerto Rico, the PRDOH, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have, at any fime and from
time fo time during normal business hours, access to any work product, books,
documents, papers, and records of the CONTRACTOR which are related to this Contract,
for the purpose of inspection, audits, examinations, and making excerpts, copies and
franscriptions.

é. MAINTENANCE/RETENTION OF RECORDS

Allrecords (files, dafa, work product) connected with this Contract will be turned over to
PRDOH following the Agreement termination to be maintained for the remainder of the
grant and post grant closecut.

7. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The CONTRACTOR will fake necessary affirmative steps to assure that minority firms,

women's business enterprises, and labor surplus areg firms are used in subconiracting

when possible, Steps include, but are not limited to:

{i) Placing quaiified small and minority businesses and women's business enterprises
on solicitation lists;

(i} Assuring that small and minoerity businesses, and women's business enterprises are
solicited whenever they are poteniial sources;
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(i) Dividing fctal requirements, when economically feasible, into smaller fasks or
quantities to permit maximum parficipation by small and minority business, and
women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;
and

{v] Using the services and assisiance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

Additionally, for contracis of $10,000 or more, the CONTRACTOR shall file Form HUD 2514
(Contfract and Subcontract Activity) with the PRDOH on a quarterly basis.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Coniracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 C.F.R. Part 401, “Righis to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements”, and any implementing regulations issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 19464

The Proposer will comply with the provisions of Title VI of the Civil Rights Act of 1944, which
prohibits discrimination on the basis of race, color, or national origin in any program or
activity that receives Federal funds or other Federal financial assistance. Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
national origin, either directly or indirectly, in the types, quantity, quality or timelines of
program services, aids or benefits that they provide or the manner in which they provide
them. This prohibition applies to intentional discrimination as well as to procedures, criteria
or methods of administration that appear neutral but have a discriminatory effect on
individuals because of their race, color, or national origin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve a legitimate nondiscriminatory objective.

10.  SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The CONTRACTOR shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shalt on the grounds
of race, color, national origin, religion or sex be excluded from participation in, be denied
the benefits of, or be subjected {o discrimination under any program or activity funded
in whole or in part with funds made available under this title. Section 109 further provides
that discrimination on the basis of age under the Age Discrimination Act of 1975 or with
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respect 10 an otherwise quaiified handicapped individual as provided in Section 504 of
the Rehabilitation Act of 1973, as amended, is prohibited.

11. SECTION 504 OF THE REHABILITATION ACT OF 1973
The CONTRACTOR shall comply with Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. § 794), as amended, and any applicakle reguiations.

The CONTRACTOR agrees that no qudlified individual with handicaps shall, solely on the
basis of handicap, be excluded from participalion in, be denied the benefils of, or
otherwise be subjected o discrimingtion under any program or activity that receives
Federai financial assistance from HUD.

12.  AGE DISCRIMINATION ACT OF 1975

The CONTRACTCR shall comply with the Age Discrimination Act of 1975 (42 US.C. § 46101
et seq.), as amended, and any applicable regulations. No person in the United States
shall, on the basis of age. be excluded from participation in, be denied the benefits of,
or be subjected to, discrimination under, any program or activity receiving Federal
financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The CONTRACTCR represents and warrants that it and ifs subcontractors are not
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal assistance programs subject to 2 C.F.R. Parf 2424.

14. CONFLICTS OF INTEREST

The CONTRACTOR shall notify the PRDOH as soon as possible if this Contract or any aspect
related to the anficipated work under this Coniract raises an actual or potential conflict
of interest (as defined at 2 C.F.R. Part 215 and 24 C.F.R. § 85.36 or 84.42, if applicable}.
The CONTRACTOR shall explain the actual or potential conflict in writing in sufficient detail
so that the PRDOH is able to assess such actual or potential conflict. The CONTRACTOR
shall provide the PRDOH any additional information necessary to fully assess and address
such actual or potentfial conflict of interest. The CONTRACTOR shall accept any
reasonable conflict mitigation strategy employed by the PRDOH, including but not
limited jo the use of an independent subcontractor(s) to perform the portion of work that
gives rise to the actual or potential conflict.

15.  SUBCONTRACTING

When subcontracting, the CONTRACTOR shall solicit for and contract with such
subcontractors in @ manner providing for fair competition. Some of the situations
considered to be restrictive of competition include, but are not imited to:
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(i) Placing unreasonable reauirements on firms in order for them to gualify to
do business;

(i) Requiring uhnecessary experience and excessive bonding:

{iii) Noncompetitive pricing practices between firms or between affiiated
Companies;

{iv) Noncompetitive awards to consultants that are on retainer contracts,

{v] Organizational conflicis of interest;

{vi) Specifying only a brand name product instead of aliowing an equal
product to be offered and describing the performance of other relevant
reguirements of the procurement; and

(vii)  Any arbifrary action in the procurement process.

The CONTRACTOR represenis to the PRDOH that all werk shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
into account the nature of the work to be performed under this Coniract.

The CONTRACTCR will include these HUD General Provisions in every subconiract issued
by if, so that such provisions will be binding upon each of ifs subconiractors as well as the
requirement to flow down such terms to all iower-tiered subcontractors.

16. ASSIGNABILITY

The CONTRACTOR shall not assign any interest in this Agreement, and shall not transfer
any interest in the same (whether by assignment or novation) without prior written
approval of the PRDOH.

17. INDEMNIFICATION

The CONTRACTOR shail indemnify, defend, and hold harmiless the Government of Puerto
Rico and PRDOH, iis agents and employees, from and against any and all claims, actions,
suits, charges, and judgmenits arising from or related to the negligence or willful
misconduct of the CONTRACTCR in the performance of the services called for in this
Coniract.

18. COPELAND “ANTI-KICKBACK” ACT

{Applicable to ali construction or repair contracts)

Salaries of personnel performing work under this Contract shall be paid uncondifionally
and not less often than once a month without payroll deduction or rebate on any
account except only such payroll deductions as are mandatory by law or permitted by
the applicable regulations issued by the Secretary of Labor pursuant to the Copeland
“Anfi-Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 43 Stat. 108; Title 18 U.S.C.
§ 874; and Title 40 US.C. § 276c). The CONTRACTCR shall comply with all applicable *Anti-
Kickback” regulations and shall inserf appropriate provisions in all subcontracts covering
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work under this Agreement to ensure compiiance by subcontractors with such
regulations, and shall be responsible for the submission of affidavits required of
subcontractors thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the requirements thereof.

19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Applicabie to construction coniracts exceeding $2,000 and contracis exceeding $2,500
that invelve the employment of mechanics or laborers.)

The CONTRACTCR shall comply with Sections 103 and 107 of the Contract Work Hours

and Safety Standards Act (40 US.C. §§ 327-330} as supplemented by Department of

Labor regulations (2% C.F.R. Part 5).

All laborers and mechanics employed by CONTRACTORS or subconiractors shal receive
overtime compensation in accordance with and subject o the provisions of the Contract
work Hours and Safety Standards Act, and the CONTRACTORS and subcentractors shall
comply with all regulations issued pursuant to that act and with other applicable Federal
laws and regulations pertaining to labor standards.

20. DAVIS-BACON ACT

(Applicable to construction coniracts exceeding $2,000 when required by Federal
program legislation.)

The CONTRACTOR shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-7)

as supplemented by Department of Labor regulations (29 C.F.R. Part 5).

All laborers and mechanics employed by CONTRACTORs or subcontractors, including
employees of other governments, on consiruction work assisted under this Coniract, and
subject to the provisions of the federal acts and regulations listed in this paragraph, shall
be paid wages atf rates not less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with the Davis-Bacon Act.

On a semi-annual basis, the CONTRACTOR shall submit Form HUD 4710 (Semi-Annual
labor Standards Enforcement Report) to PRDOH.

21. TERMINATION FOR CAUSE

(Applicable to contracis exceeding $10,000)

If, through any cause, the CONTRACTOR shall faif to fulfill in a fimely and preper manner
his or her obligations under this Contract, or if the CONTRACTOR shall violate any of the
covenanis, agreements, or stipulations of this Contract, the PRDOH shall thereupon have
the right to terminate this Contract by giving written notice to the CONTRACTOR of such
termination and specifying the effective date thereof, af least five (5) days before the
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effective date of such termination. in such event, all finished or unfinished documents,
data, studies, surveys, drawings, maps, models, photographs, and reporis prepared by
the CONTRACTOR under this Agreement shall, af the option of the PRDOH, become the
PRDOH’s property and the CONTRACTCOR shall be entitled to receive just and eguitable
compensation for any work satisfactorily completed hereunder. Notwithstanding the
above, the CONTRACTOR shall not be relieved of liability to the Government of Puerto
Rico and PRDCH for damages sustained by the Government of Puerto Rico and/or
PRDOH by virtue of any breach of the Agreement by the CONTRACTOR, and the
Government of Puerto Rico and/or PRDOH may withhold any payments tc the
CONTRACTOR for the purpose of set-off until such time as the exact amount of damages
due io the Government of Pueric Rico and/or PRDOH from the CONTRACTOR is
determined.

22.  TERMINATION FOR CONVENIENCE

{Applicable to contracts exceeding $10,000)

The PRDOH may terminate this Contract at any time by giving at least ten (10) days’
nofice in writing to the CONTRACTOR. If the Contract is terminafed by the PRDOH as
provided herein, the CONTRACTOR will be paid for the time provided and expenses
incurrad up to the termination date.

23. SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to contracts exceeding $10,000)

The CONTRACTCR shall comply with Section 503 of the Rehabilitation Act of 1973 {29
U.S.C. § 793), as amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

1} The CONIRACTOR will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qualified. The CONTRACTOR
agrees to take affirmative action fo empioy, advance in employment and otherwise
freat qualified individuals with disabilities without discrimination based on their
physical or mentfal disability in all employment practices, including the following:

(i) Recruitment, adveriising, and job application procedures;

(i) Hiring, upgrading, promotion, award of fenure, demotion, transfer, layoff,
fermination, right of return from layoff and rehiring;

{iii) Rates of pay or any other form of compensation and changes in
compensation;
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(iv) Job assignments, job classifications, organizational struciures, position
descriptions, lines of progression, and seniority lists;
{v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not
administered by the CONTRACTCR;
{vii) Selection and financial support for training, including apprenticeship,

professional meetings, conferences, and other related activities, and
selection for leaves of absence fo pursue training;

(viii) Aciivities sponsored by the CONTRACTOR including social or recreational
programs; and
(ix) Any other term, conditicn, or privilege of employment.

2) The CONTRACTOR agrees to comply with the rules, regulations, and relevant orders of

3)

the Secretary of Labor issued pursuant to the act.

In the event of the CONTRACTOR's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant fo the act.

4] The CONTRACTCR agrees to post in conspicuous places, available to employees and

6)

applicants for employment, notices in a form to be prescribed by the Deputy
Assistant Secretary for Federal Contraci Complionce Programs, provided by or
through the contracting officer. Such notices shall state the rights of applicants and
employees aswell as the CONTRACTOR'S obligation under the law to take affirmative
action to employ and advance in employment qualified employees and applicants
with disabilifies. The CONTRACTOR must ensure that applicants and employees with
disabilities are informed of the contents of the notice (e.g., the CONTRACTOR may
have the notice read to a visually disabled individual, or may lower the posted notice
so thai it might be read by a person in a wheelchair).

The CONTRACTOR will notify each labor crganization or representative of workers with
which it has a collective bargaining agreement or other confract understanding,
that the CONTRACTOR is bound by the terms of Section 503 of the Rehabilitation Act
of 1973, as amended, and is committed o take affirmative action to employ and
advance in employment individuals with physical or mental disabiities.

The CONTRACTOR will include the provisions of this clause in every subcontract or
purchase order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the act, as amended, so
that such provisions will be binding upon each subcontracior or vendor. The
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CONTRACTOR will take such action with respect to any subcontract or purchase
order as the Deputy Assistant Secretary for Federal Contract Compliance Programs
may direct o enforce such provisions, including action for noncompliance.

24. EQUAL EMPLOYMENT QPPORTUNITY

(Applicable to construction contracts and subconiracts exceeding $10,000)

The CONTRACTOR shall comply with Executive Order 11246 of Seplember 24, 1965,
enfitted "Equal Employment Opportunity,” as amended by Executive Order 11375 of
October 13, 1967, and as supplemenied in Depariment of Labor regulations (41 CFR
chapter 60).

During the performance of this Agreement, the CONTRACTOR agrees as follows:

1)

4)

The CONTRACTOR shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or nafional origin. The
CONTRACTOR shall take affrmative action to ensure that applicants for employment
are employed, and that employees are treated during employment, without regard
to their race, color, religion, sex, or national origin. Such action shall include, but not
oe limited to, the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for fraining, including apprenticeship.

The CONTRACTOR shall post in conspicucus places, available to employees and
applicants for employment, notices to be provided by Contracting Officer setting
forth the provisions of this non-discrimination clause. The CONTRACTOR shall state that
all qualified applicants will receive consideration for employment without regard 1o
race, coler, religion, sex, or national origin.

The CONTRACTOR will, in ali solicitations or advertisements for employees placed by
or on behaif of the CONTRACTOR, state that all qualified applicants will receive
consideration for employment without regard 1o race, color, religion, sex or naticnal
origin.

The CONTRACTOR will send 1o each labor union or representative of workers with
which he or she has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency confracting officer,
advising the labor union or workers representative of the CONTRACTOR's
commitments under Section 202 of Executive QOrder 11246 of September 24, 19465,
and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.
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The CONTRACTOR will comply with all provisions of £xecutive Crder 11246 of
September 24, 1965, and of the rules, regulations and relevant orders of the Secreiary
of Labor.

6) The CONTRACTOR will furnish all information and reports required by Executive Order

8)

11246 of September 24, 1945, and by the rules, regulations and orders of the Secretary
of Lakor, or pursuant thereio, and will permit access to books, records and accounts
by the conifracting agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, reguiations and orders.

In the event of the CONTRACTOR's non-compliance with the non-discriminafion
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be cancelled, terminated or suspended in whole or in part and the
CONTRACTOR may be declared ineligible for further government contracts in
accordance with procedures authorized in Executive Order 112446 and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation or order of the Secretary of Labor,
or as otherwise provided by law.

CONTRACTOR shall incorporate the provisions of 1 through 7 above in every
subcontract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor so that such provisions shall be binding on such subconiractor. The
CONTRACTOR will take such action with respect to any subcontract or purchase
order as the contracting agency may direct as a means of enforcing such provisions
including sanctions for non- compliance, provided, however, that in the event the
CONTRACTOR becomes involved in, or is threatened with, litigation with «
subcontractor or vendor as a result of such direction by the contracting agency, the
CONTRACTOR may request the United States to enter info such litigation to protect
the interests of the United States.

25, CERTIFICATION OF NONSEGREGATED FACILITIES
(Applicable to construction contracts exceeding $10,000)

The CONTRACTOR certifies that it does not mainiain or provide for its establishmenis, and

that it does not permit employees to perform their services at any location, under its
control, where segregated facilities are maintained. 1t cerfifies further that it will not
maintain or provide for employees any segregated facilities at any of its establishments,
and it will not permit employees to perform their services at any location under its control
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where segregated facilities are maintained. The CONTRACTOR agrees that a breach of
this certification is a violation of the equal opportunity clause of this Agreement.

As used in this certification, the term “segregated facilities” means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreation or enterfainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis of race, color, religion, or national origin because of habit, local custom, or any
other reason.

The CONTRACTOR further agrees that (except where it has obtained for specific time
periods) it will obtain identical certification from proposed subconiractors prior to the
award of subconfracts exceeding $10,000 which are not exempt from the provisions of
the equal opportunity clause; that it will retain such certifications in its files; and that it will
forward the preceding notice to such proposed subcontractors (except where proposed
subcontractors have submitted idenfical certifications for specific time periods).

26.  CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

(Applicable to contracts exceeding $100,000) 7

The CONTRACTCR and all subcontractors shall comply with the requirements of the
Clean Air Act, as amended, 42 US.C. § 1857 et seq., the Federal Water Pollution Control
Act, as amended, 33 US.C. § 1251 et seq., and the regulations of the Environmental
Protection Agency with respect thereto, at 40 C.F.R. Part 15 and 32, as amended, Section
508 of the Clean Water Act (33 US.C. § 1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt coniractors and subcontractors
shall furnish fo the owner, the following:

1) Asstfipulation by the CONTRACTOR or subconiractors, that any facility to be utilized in
the performance of any nonexempt contract or subcontract, is not listed on the
Excluded Party Listing System pursuant to 40 C.F.R. Part 32 or on the List of Violating
Faciiities issued by the Environmental Protection Agency (EPA) pursuant o 40 C.F.R.
Part 15, as amended.

2) Agreement by the CONTRACTOR to comply with all the requirements of Section 114
of the Clean Air Act, as amended, {42 US.C. § 1857 c-8) and Section 308 of the
Federal Water Pollution Control Act, as amended, (33 US.C. § 1318) relating to
inspection, monitoring, entry, reports and information, as well as aill other
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requirements specified in said Section 114 and Section 308, and all regulations and
guidelines issued thereunder.

3) A stipulation that as a condition for the award of the Agreement, prompt nofice will
be given of any nofification received from the Director, Office of Federal Activities,
EPA, indicaiing that a facility utilized. or 1o be utilized for the Agreement, is under
consideration fo be iisted on the Excluded Party Listing System or the EPA List of
Viclating Facilities.

4] Agreement by the CONTRACTOR that he or she will include, or cause to be included,
the criteria and requirements in paragraph (1)through (4) of this section in every
nonexempt subcontract and requiring that the CONTRACTOR will fake such action
as the government may direct as a means of enforcing such provisions.

27.  ANTI-LOBBYING

(Applicable to contracts exceeding $100,000)

By the execution of this Contract, the CONTRACTOR certifies, to the best of his or her
knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
CONTRACTOR, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal confract, the making of any Federal grant, the making of any Federal loan,
the eniering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, locan, or
cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or atfempting fo influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the CONTRACTOR shail complete and submit Standard
Form-LLL, “Disclosure Form fo Report Lobbying”, in accordance with its instructions.

3} The CONTRACTOR shall require that the language of this ceriificalion be included in
the award documents for all subawards at all tiers {including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.
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This certification is a material representation of fact upon which refiance was placed
when this tfransaction was made or entered info. Submission of this cerfification is @
prerequisite for making or entering into this fransaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required cerfification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

28. BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The CONTRACTOR shall comply with Puerto Rico bonding requirements, unless they have
not been approved by HUD, in which case the CONTRACTIOR shail comply with the
following minimum bonding requirements:

1) A bid guarantee from each tidder equivalent to five percent (5%} of the bid price.
The “bid guarantee” shall consist of a firm commitment such as a bid bend, certified
check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon accegptance of his or her bid, execute such contractual docurnents
as may be required within the time specified.

2) A performance bond on the part of the CONTRACTOR for one hundred percent
(100%) of the Agreement price. A "performance bond” is one execuied in
connection with a contract fo secure fulfillment of all the CONTRACTOR's obligations
under such contract.

3) A payment bond on the part of the CONTRACTOR for one hundred percent {100%) of
the Agreement price. A “payment bond” is one executed in connection with a
contfract to assure payment as required by law of all persons supplying labor and
material in the execution of the work provided for in the contract.

29.  SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948

(As required by applicable thresholds)

1} The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1948, as amended, 12 US.C.
§ 1701u (Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projecis
covered by Section 3, shall, to the greatest exten? feasible, be directed to low- and
very low-income persons, particularly persons who are recipients of HUD assistance
for housing.
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2) The parties to this Agreement agree to comply with HUD's regulations in 24 C.F.R. Part
135, which implement Section 3. As evidenced by their execution of this Agreement,
the parties to this Agreement certify that they are under no confractual or other
impediment that would prevent them from complying with the Part 135 regulations.

3) The CONTRACTOR agrees o send fo each labor organization or representative of
workers with which the CONTRACTOR has a collective bargaining agreement or
other understanding, if any, a nolfice advising the labor organization or workers'
representative of the CONTRACTOR's commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work siie where both

Wﬂ employees and appiicants for training and employment positions can see the nofice.
The notice shall describe the Section 3 preference, shall set forth minimum number
and job fitles subject to hire, availability of aporenticeship and training paositions, the
gqudaiifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

WORR

WORR

4) The CONTRACTOR agrees to include this Section 3 clause in every subcontract subject
to compliance with regulations in 24 C.F.R. Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the sulbbcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24
C.F.R. Part 135. The CONTRACTOR will not subcontract with any subcontractor where
the CONTRACTOR has notice or knowledge that the subcontractor has been found
in violation of the regulations in 24 C.F.R. Part 135.

5) The CONTRACTOR will certify that any vacant employment positions, including training
positions, that are filled: (1) after the CONTRACTOR is selected but before the
contract is executed, and (2} with perscns other than those to whom the regulations
of 24 C.F.R. Part 135 require employment opportunities to be directed, were not filled
to circumvent the CONTRACTOR's obligations under 24 C.F.R. Part 135.

6) Noncompliance with HUD's regulations in 24 C.F.R. Part 135 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future
HUD assisied contracis.

7} With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. § 450e} also applies to the work 1o be performed under this Agreement.
Section 7{b) requires that to the greatest extent feasible: (i} preference and
opporiunities for fraining and employment shall be given to Indians, and (i
preference in the award of contracts and subcontracts shall be given to Indian
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organizations and ndian-owned Economic Enterprises. Parfies to this Agreement that
are subject to the provisions of Section 3 and Section 7{b) agree to comply with
Section 3 to the maximum extent feasible, bui not in derogation of compliance with
Section 7(b].

8) For contfracis exceeding $100.000, the CONTRACTOR shall submit Form HUD 60002
{Section 3 Summary Report) to PRDOH on a quarterly basis, nctwithstanding the
annual reporting requirement set forth in that form's instructions.

30. FAIR HOUSING ACT

CONTRACTOR shall comply with the provisions of the Fair Housing Act of 1948, as
amended. The act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national origin, handicap or familial stafus. The Equal Opportunity in
Housing Act prohibits discrimination against individuals on the basis of race, color,
religion, sex or national origin in the sale, rental, leasing or other disposition of residential
property, or in the use or occupancy of housing assisted with Federal funds.

31. ENERGY POLICY AND CONSERVATION ACT

CONTRACTOR shall comply with mandatory standards and. policies relating to energy
efficiency as contained in the Government of Puerto Rico's energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act (42 US.C. 6201 efseq).

32. HATCH ACT
CONTRACTOR agrees fo comply with mandatory standards and policies relating to
Haich Act, Public Law 94-163, as amended.

The Haich Act applies to political activities of certain state and local employees. As a
Puerto Rico Department of Housing CONTRACTCR, you may do any of the following
activities: be ¢ candidate in nonpartisan elections; attend political meetings and
conventions; contribute money; campaign in partisan elections; and hold office in
olitical parties.

The CONTRACTOR may not do the following activities: be a candidate in partisan
elections; use official influence to interfere in elections; coerce political contriputions from
subordinates in support of political parties or candidates. The office of special counsel
operates a website that provides guidance concerning hatch act issues.

33. HEALTH AND SAFETY STANDARDS
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All parfies particicating in this project agree to comply with Sections 107 and 103 of the
Contract Work Hours and Safety Standards Act. Section 107 of the Act is applicable o
construction work and provides that no laborer or mechanic shall be required to work in
surrcundings or under working conditions, which are unsanitary, hazardous, or doangerous
to his or her health and safety as determined under censtruction, safety, and health
standards promulgated by the Secretary of Labor. These requirements do not apply o
the purchase of supplies or materials or articies ordinarily available on the open market,
or confracts for fransportation.

34. PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have any contractual relationship with, the contracting pariy. All the
services required hereunder will be performed by the CONTRACTOR or under iis
supervision, and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and local law to perform such services. No person
who is serving sentence in a penal or correciional institution shall be employed on work
under this Contract.

35. WITHHOLDING OF WAGES

if in the performance of this Agreement, there is any underpayment of wages by the
CONTRACTOR or by any subconiractor thereunder, the PRDOH may withhold from fthe
CONTRACTOR out of payment due to him or her an amount sufficient to pay to
employees underpaid the difference between the wages required thereby o be paid
and the wages actually paid such employees for the total number of hours worked. The
amounts withheld may be disbursed by the PRDOH for and on account of the
CONTRACTOR or subcontracior to the respective emplovees to whom they are due.

36. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Cloims and disputes pertaining to wage rates or to classifications of professional staff or
technicians performing work under this Contract shall be promptly reported in writing by
the CONTRACTOR to the PRDOH for the latter’s decision, which shali be final with respect
thereto.

37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be discharged or
in any way discriminated against because he or she has filed any compiaint or instituted
or caused 1o be instituted any proceeding or has testified or is about fo testify in any
proceeding under or relating to the labor standards applicable hereunder to his or her
employer.




Rt

WORE

WORR

CDBG-DR Program
HUD General Provisions
Page 17 /18

38. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The CONTRACTOR agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have a family,
business, or other tie. The CONTRACTOR will be aware of and avoid any violation of the
laws of this State which prohibit municipal officers and employees from having or owning
any interest or share, individually or as agent or employee of any person or corporation,
either directly or indirectly, in any centract made or let by the governing authorities of
such municipality for the construction or doing of any public work, or for the sale or
purchase of any materials, supplies or property of any description, or for any other
purpose whatsoever, or in any subcontfract arising theréfrom or connected therewith, or
to receive, either directly or indirecily, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the governing authorifies of the
municipality, or subcontract arising therefore or connected therewith.

The CCNTRACTOR will also be awdare of and avoid any violation of the laws of this State
which prescribe a criminal penalty for any public officer who has an interest in any
contract passed by the board of which he or she is a member during the time he or she
was a member and for one year thereafter.

39. INTEREST OF CERTAIN FEDERAL OFFICERS

No membier of, or delegate to, the Congress of the United States and no Resident
Commissioner shall be admitted any share or part of this Agreement or to any benefit to
arise therefrom.

40. INTEREST OF CONTRACTOR

The CONTRACTOR agrees that it presently has no inferest and shall not acquire any
interest, direct or indirect, in the above described project or any parcels therein or any
other inferest which would conflict in any manner or degree with the performance of the
Work hereunder. The CONTRACTOR further agrees that no perscn having any such
interest shall be employed in the performance of this Agreemeni.

41. POLITICAL ACTIVITY
The CONTRACTOR will comply with the provisions of the Hatch Act (5 U.S.C. § 1501 ef
seq.), which limifs the political activity of employees.

42. RELIGIOUS ACTIVITY




Rim

WORE

WORR

CDBG-DR Program
HUD General Provisions
Page 18/ 18

The CONTRACTOR agrees to absiain from using any funds related to this Agreement for
inherenily religious activities prohibited by 24 C.F.R. § 570.200(j). such as worship, religious
instructicn, or proselytization.

43. FLOOD DISASTER PROTECTION ACT OF 1973

The CONTRACTOR will ensure that procedures and mechanisms are put info place to
monitor compliance with all flood insurance requirements as found in the Flood Disaster
Protection Act of 1973, 24 C.F.R. § 570.605.

44. LEAD BASED PAINT

The CONTRACTOR must comply with the regulations regarding iead-based paint found
at 24 C.F.R. Part 35 on LEAD-BASED PAINT PQISONING PREVENTION iN CERTAIN
RESIDENTIAL STRUCTURES with regards to all housing units assisted using CDBG-DR fundis.

45, VALUE ENGINEERING

{Applicable to construction contracts exceeding $2,000 when required by Federal
program legislation.)

The CONTRACTOR must comply with the regulations regarding systematic and organized
approach to analyze functions of systems, equipment, facilities, services, and materials
o ensure they achieve their essential functions at the lowest cost consistent o life cycle
in execution, reliability, qualily, and safety, in accordance with 24 CF.R. § 200.318(g).




RM

WORER

WORR

y g GOVERNMENT OF PUERTO RICO

Department of Housing

ATTACHMENT G

TIFICATI

ATKINS CARIBE, LLP

Contractor {or Subrecipient) Cerification Reguirement:

. Neither the contractor (or subrecipient} nor any of iis owners!, partners,

directors, officials or employees, has agreed fo share or give a
percentage of the contractor’s {or subrecipient’'s) compensation under
the contract? to, or otherwise compensate, any third party, whether
directly or indirectly, in connection with the procurement, negofiation,
execution or performance of the contract.

To the best knowiedge of the signatory (after due investigation), no
person has unduly infervened In the procurement, negotiation or
execution of the conftract, for ifs own benefit or that of a third person, in
contravention of applicable law.

To the best knowledge of the signatory (after due investigation), no
person has: (i) offered, paid, or promised to pay money to; (i) offered,
given, or promised to give anything of value to; or (i) otherwise
influenced any public official or employee with the purpose of securing
any advantages, privileges or favors for the benefit of such person in
connection with the contfract (such as the execution of a subcontract
with contractor, beneficial freatment under the coniract, or the written
or unwritten promise of a gift, favor, or other monetary or non-monetary
benefit).

Neither the confractor (or subrecipient), nor any of ifs owners, partners,
directors, officials or employees or, fo the best of its knowledge (after due
investigation), its representatives or sub-contractors, has required, directly
or indirectly, from third persons to take any action with the purpose of
influencing any public official or employee in connecfion with the
procurement, negotiation or execution of the contract, in contravention
of applicable law.

1 For pu
more th

rposes of this Certification, a contractor’s “owner" shall mean any person or entity with
an a fen percent (10%) ownership inferest in the contractor.

2 As used herein, the term “contract” is inclusive of any amendments, modifications or extensions.
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5. Any incorrect, incomplete or false statement made by the contractor's
{or subrecipient’s) representative as part of this cerfification shall cause
the nullity of the proposed contract and the contractor (or subrecipient)
musi reimburse immediately to the Commonwealth any amounts,
payments or benefits received from the Commonwealth under the
proposed contract.

The above certifications shall be signed under penalty of perjury by the Chief
Executive Officer (or equivalent highest rank officer} in the following form:

“l hereby cerlify under penalty of perjury that the foregoing is complete, true
and correct.”

: . X Zpanmern Maranez Qiena
By: Roymundo A_ MQr'hnez o;ed(] S]gncﬂ'u;’e Rayriando Martinez Ojeda (Fab 9, 2071 17:01 £5T)

Date: February 09, 2021
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