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E&m‘ This AGREEMENT FOR CONSTRUCTION ACTIVITIES MONITORING SERVICES UNDER
INSPECTION SERVICES (Agreement or Contract) is entered into in San Juan, Puerto Rico,

M_ this27__ of September . 2024, by and befween the PUERTO RICO DEPARTMENT OF
HOUSING {(PRDOH), a public agency created under Act No. 97 of June 10, 1972, as
amended, 3 LPRA § 441, et seq., known as the “Organic Act of Department of Housing"
with principal offices at 606 Barbosa Avenue, San Juan, Puerto Rico, herein represented
by Wiliam O. Rodriguez Rodriguez, attorney, of legal age, single, and resident of
Guaynabo, Puerto Rico, in his capacity as Secretary; and ATKINSREALIS CARIBE LLP
(CONTRACTOR), with principal offices in 15 Streef 1 Metro Office Park STE 400, Guaynabo,
Puerto Rico, herein represented Raymundo A. Martinez Ojeda in his capacity as Director
of Operations, of married, and resident of Rockville, Maryland, duly authorized oy
Corporate Resolution, dated June 21, 2024, by the CONTRACTOR; collectively the
“Parties”.

WHEREAS, on September 2017, Hurricanes Irma and Maria made landfall in Puerto Rico
causing catastrophic island-wide damage, knocking out power, water, and
telecommunications for the entire islkand and its island municipalifies. Hurricane Maria
caused major structure and infrastruciure damage to family homes, businesses, and
government facilities friggering the displacement of thousands of residents of the Island
from their homes and jcks.

WHEREAS, under the Further Addifional Supplemental Appropriations Act for Disaster
Relief Requiremenis Act, 2018, (Division B, Subdivision 1 of the Bipartisan Budget Act of
2018, Pub. L. 115-123, approved February 9, 2018}, $8.285 billion were allocated by HUD
for mitigation activities and assistance to the Government of Puerfo Rico under the
Community Development Block Grant — Mitigation (CDBG-MIT) Program. These funds are
intended to provide financial assistance in areas impacted by recent disasters.
Moreover, CDBG-MIT funds represent a unique and significant opportunity for Puerto Rico
to camry out strategic and high-impact activities to mitigate disaster risks and reduce
fulure (csses.

WHEREAS, on August 30, 2019, a Notice was published in the Federal Register, Vol. 84, No.
169, (84 FR 45838), which described the grant requirements and procedures appiicable
to future allocations of CDBG-MIT funds to the Government of Puerto Rico.

WHEREAS, on May 12, 2021, the PRDOH Secretary and the Secretary of HUD signed Grant
Agreement Number B-18-DP-72-0002; allowing PRDOH access to $8,285,284,000 in CDBG-
MIT funding, obligated under Pub. L. 115-123, as amended.

WHEREAS, the PRDOH is the government agency designated as the grantee of the CDBG-
MIT funds allocated to the Government of Puerto Rico.

WHEREAS, the PRDOH is interested in coniracting Construction Activities Monitoring
Services to assist PRDOH by evaluating the documents submitted by the developers 1o
validate if a single-family housing unit(s) is/are ready for an “on site” property assessment
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o validate the overall safety and quality of the property and compliance with Single-
Family Housing Development Initiatives {SF-HDI} requirements. This assessment may result
in a unit deemed as "completed” for PRDOH to purchase them in benefit of Program
eligible applicants or it may result in the Selected Firm elaborating a "punch list” fo be
completed by the developer.

WHEREAS, on Jjune 13, 2023, the PRDOH issued Request for Qualifications (RFQ) “"CDBG-
DRMIT-RFQ-2023-01" with CDBG-DR/MIT funds. This request was placed through the
“Registro Unico de Subastas del Gobierno™ (RUS, for its Spanish acrenym) and the CDBG-
DR Program websife. Through this procurement process, PRDOH received twenty-two (22]
proposals. The proposals were evaluated by an Evaluation Committee appointed
pursuant o Administrative Order No. 23-53 dated August 30, 2023. The Evaluation
committee performed an evaluation of the Proposals based on the criteria stated in the
RFQ.

WHEREAS, the CONTRACTOR submitted a Statement of Quddifications (SOQ), which fully
compiied with the requirements set forth by the PRDOH, and was selected to be part of
the sort-list of qualified respondents as part of the Qualified-Based Selection Method
(QBS).

WHEREAS, on December 19, 2023, was received arequest, from the Single-Family Housing
Mitigation Program (SFM), to negotiate with the firms on the short-iist, to support the
PRDOH in ithe implementation of Construction Activifies Monitoring Services under
Inspection Services. Therefore, PRDOH notified the short-listed qualified firms to determine
if they had the capacity and availability to offer the services required in the negoftiation
process for QBS No. CDBG-MIT-@BS-1S-2024-01.

WHEREAS, the CONTRACTOR submitted a response confiming its capacity and
availability to participate in the QBS. Therefore, PRDOH seni the nofification of the
commencement of negotiation and requested the qualified firms to submit their cost
proposals.

WHEREAS, the CONTRACTOR submitted a cost proposal which fully complied with the
requirements set forth by the PRDOH.

WHEREAS, the PRDOH desires to enter into an Agreement with ATKINSREALIS CARIBE LLP
to secure its services and accepts the CONTRACTOR's Proposal and reasonable costs,
and the CONTRACTOR by its acceptance of the terms and conditions of this Agreement
is ready, wiling, and able to provide the requested services contemplated under this
Agreement.

NOW, THEREFORE, in consideration of the mutual promises and the terms and conditions
set forth herein, the PRDOH and the CONTRACTOR agree as follows:

. TYPE OF CONTRACT

Contract Type: This is a fixed fee and hourly confract. Under ihis Agreement, the
CONTRACTOR shall submit monthly invoices to the PRDOH based on Aitachment C
(Compensation Schedule) and as the services are rendered. Any and all changes and/or
modifications to this Agreement shall be in writing and must be signed by both Parties.

Attachments Incorporated: The following attachmenis are incorpeorated into this
Agreement by reference and are hereby made part of this Agreement:
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Attachment A Proposal
Attachment B Scope of Work
Altachment C Compensation Schedule
Attachment D Performance Reguirements
Aftachment E Insurance Requirements
Aftachment F HUD General Provisions
Atachmeni G Contractor Certification Requirement
Attachment H Non-Conflict of Interest Certification
S . )
R All Attachments herete are fully incorporated herewith such that the ferms and
conditions of the Attachments shall be as binding as any terms and conditions of this
M‘ executed written Agreement. The Agreement shall prevail if any inconsistency appears

between the Attachments and this Agreement.
II.  TERM OF AGREEMENT
A. This Agreement shall be in effect and enforcedable between the Parties from the

date of its execution. The Term of this Agreement will be for a performance period
of thirty-six (36} months, ending on September 26 202,

B. Contract Extensions: PRDOH may, at its sole discretion, extend the Agreement’s
term for two {2} additional terms of twelve (12) months, or expressed in days, three
hundred and sixty-five (365) calendar days upon mutual written agreement of the
Pariies.

C. The term of this Agreement shall not exceed the lifetime of the initial Grant
Agreement between PRDOH and HUD unless the term of the initial Grant
Agreement is extended by HUD, in which case the Agreement nor extension shall
not exceed said extended period.

lll.  SCOPE OF SERVICES

The CONTRACTOR will provide the services described in Atachment B (Scope of Work) of
the Agreement. The Parties agree that the CONTRACTOR shall furnish all permits,
consents, licenses, equipment, software, and supplies necessary to perform the Services,
at the CONTRACTOR's sole cost.

IV. COMPENSATION AND PAYMENT

A. The PRDOH agrees to pay the CONTRACTOR for allowable Services rendered
under this Agreement in accordance with the rates and amounts described in
Attachment C {Compensation Schedule) of this Agreement.

B. The PRDOH will pay the CONTRACTOR, for allowable services performed during
the term of this Agreement, a maximum amount not o exceed ONE MILLION TWO
HUNDRED THIRTY-FOUR THOUSAND FIVE HUNDRED NINETY-SEVEN DOLLARS AND
TWENTY CENTS ($1,234,597.20); Account Number: mith07sfh-doh-Im 4190-10-000
and mithQ7sfh-doh-lm 4190-13-000.

C. Such payment shall be compensation for all allowable services reguired,
performed, and accepied under this Agreement included in Alachment B
(Scope of Work), Altachment C (Compensation Schedule), and Aftachment D
(Performance Requirements).
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D. Any additional funds to complete the services requested by the PRDOH 1o the
CONTRACTOR will be subject to evaluation before acceptance as well as funds
availability and will require a written amendment to this Agreement signed by
both Parties.

E. The CONTRACTOR shall submit an invoice to PRDOH on a monthly basis. Said
invoice must be submitted including all required invoice supporting documents,
including but not limited to monthly reports, fimesheets, invoice and photos
evidence, expense plan and/or work projections. If PRDOH determines that the

RM submitted invoice and supporting documents are acceptable, then the invoice

will be approved for payment.
WORK

WORR
F. The services rendered under the Agreement, shall be payable within forty-five (45)

business days from the date the invoice is received and approved by o PRDOH
representative for payment. If PRDOH raises any objections, PRDOH will return the
invoice for corrections and the CONTRACTOR shall modify the invoice and return
it within five (5) business days. Once the CONTRACTOR returns the modified
invoice, the PRDOH shall resume and conclude the payment process within the
next forty-five (45) business days, counted from receiving the duly modified
invoice and approved by a PRDOH representative for payment.

G. An authorized representative of the PRDOH will review each invoice and, if
adequate, will approve and process its payment. Payments to the CONTRACTOR
shall be made by electronic funds transfer (EFT). PRDOH reserves the right to
conduct any audits it deems necessary. The CONTRACTOR agrees to cooperate
fully with any such audit or audits which includes, but is not limited fo, after
Agreement’s expiration or termination.

H. While providing the services under this Agreement, the CONTRACTOR must adhere
to applicable requirements of the CDBG-MIT grant. If the CONTRACTOR performs
ineligible activities under the CDBG-MIT grant or program, the CONTRACTOR
cannot include them in the invoice for payment to the CONTRACTOR.

. CONTRACTOR shall be liable o the PRDOH for any costs disallowed pursuant fo
financial and/or compliance audit{s) of funds received under this Agreement.
CONTRACTOR shall reimburse such disallowed costs from funds other than those
CONTRACTOR received under this Agreement.

J. The CONTRACTOR acknowledges and agrees to repay any CDBG-MIT funds used
for Ineligible costs. As per, CDBG-DR Recapture of Funds Policy, as found in the
CDBG-DR Website (hitps://recuperacion.pr.gov/welcome/index.ntmi), which are
herein included and made an integral part of this Agreement, as they may be
updated fime to time, and any local or federal regulation, as applicable.

K. In order for the CONTRACTOR to receive payment for any work performed
hereunder, the following certification must be included in each application for
payment or invoice submitted to the PRDOH for payment:

“Under penalty of absolute nullity, | hereby cerlify that no public
servant of the government entity is a party to or has an inferest of any
kind in the profits or benefits to be obtained under the contract which
is the basis of this invoice, and should he be ¢ parly to, or have an
interest in, the profits or benefits o be obtained under the contract,
a waiver has been previously issued. The only consideration to
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provide the contracted goods or services under the contract is the
payment agreed upon with the authorized representative of the
government entity. The amount that appears in the invoice is fair and
comrect. The work has been performed, the goods have been
delivered, and the services have been rendered, and no payment
has been received therefor.”

V. REIMBURSABLE EXPENSES

The PRDOH will not reimburse any costs incurred by the CONTRACTOR not included in the

R approved Proposal or an executed written amendment.

WOKR

woRR Vi. ADDITIONAL SERVICES

Should additional services be needed by the PRDOH, such additional services shall be
agreed upon by the Parties in a written document signed by both Parties, prior fo the
issuance of a notice to proceed with the performance of such additional services.

VIi. OWNERSHIP AND USE OF DOCUMENTS

A. With the exceptfion of the CONTRACTOR's working papers, the CONIRACTIOR
acknowledges the PRDOH’s ownership of all information, draffs, documents, reports,
papers, and other materials developed and prepared by the CONTRACTOR, its
agenis or representatives, for purposes of performing key obligations hereunder. In
the event of any termination, which includes but is not limited to closeout process,
the CONTRACTOR shall deliver such information, drafts, reports, papers, and other
materials to the PRDOH, in document form or as computer program data, and the
CONTRACTOR recognizes the PRDOH's right to request such documentation or
computer program data. If the CONTRACTOR fails to deliver said information, the
PRDOH may sesk ajudicial order to enforce ifs rights.

B. Proof of expenditures incurred by the CONTRACTOR on behalf of PRDOH must be
made available to PRDCOH. The CONTRACTOR agrees to maintain accurate records
and files of all confract documents, corespondence, book estimates, bills, and other
information related to the CONTRACTOR account. These documents shall be open
for the PRDOH examination at all reasonable times during the term of this Agreement,
and up to five (5) years from the closeout of the grant to the state concludes, or the
period required by other local applicable laws and regulations.

VIil. WORK FOR HIRE

The CONTRACTOR expressly acknowledges and agrees that all proprietary matericls
prepared under this Agreement shall be considered “Work Made for Hire” as defined
under the Copyright Act, asamended, 17 U.S.C. § 10, and must be the exclusive property
of PRDOH. These materials shall include, but shall not be limited to, any and dal
deiiverables resulting from the Services or contemplated by the Agreement, all fangible
resulfs and proceeds of the Services, works in progress, records, diagrams, notes,
drawings, specifications, schematics, documents, designs, improvements, inventions,
discoveries, developments, frademarks, frade secrets, customer lists, codes, computer
programs, databases, software, programs, middieware, applications, and solutions
conceived, created, or discovered by the CONTRACTOR, whether independently or
collaboratively, during the Services. These materials will encompass anything that may
and/or has circumstantial, indirect, or direct connection with the Agreement.
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The CONTRACTOR commiits to exercising the standard of care that a reasonably prudent
person would have exercised in a similar situation, diligently safeguarding all proprietary
materials, and indemnifying PRDOH for any fault or negligence on its part. Additionally,
the CONTRACTOR pledges to cooperate with PRDOH in any claim they may have against
a third party for the use of any proprietary materials.

The CONTRACTOR agrees that, under no circumstances, if the Images contain sensitive
or confidential information, they shall not use these Images in their portfolio or for any
gl other purpose that may compromise the confidenfiality of the information. The
”M CONTRACTOR acknowledges and respects the need to maintain the confidentiality of
such content and refrain from using it in any manner that could disclose or compromise

_WORR. this confidentiality.

WORR

IX.DOCUMENTATION AND RECORDKEEPING

A. Records to be Maintained: The CONTRACTOR shall maintain records of the state and
units of general local government, including supporting documentation, which must
be retained for five {5} years from the closeout of the grant to the state concludes,
or the period required by other local applicable laws and regulations, whichever is
greater. Such records include but are not limited to: Records providing a full
description of each activity undertaken; Records demonstrating that each activity
undertaken meets one of the National Objectives of the CDBG-MIT program;
Records required to defermine the eligibility of activities; Records required fo
document the acquisition, improvement, use or disposition of real property acquired
or improved with CDBG-MIT assistance; Records documenting compiiance with the
fair housing and equal opportunity requirements of the CDBG-MIT program
regulations; Financial records as reguired by 24 C.F.R. § 570.506, and 2 C.F.R. part
200, inciuding records necessary to demonstrate compliance with all applicable
procurement requirements; and other records necessary to document compliance
with this Agreement, any other applicable Federal statutes and regulations, and the
terms and conditions of PRDOH's Federal award.

B. Access fo Records: The CONTRACTOR shall permit the PRDOH and auditors to have
access to the CONTRACTOR's records and financial statements as necessary for the
PRDOH to meet its audit requiremenis under the Federal award.

C. Record Retention and Transmission of Records to the PRDOH: Prior fo closeout of this
Agreement, the CONTRACTOR must transmit to the PRDOH records sufficient for the
PRDOH to demonstrate and satisfy that all costs under this Agreement met the
requirements of the Federal award.

D. CONTRACTOR’s Data and Privileged Information: The CONTRACTOR is required tc
maintain confidential data demonstrating client eligibility for activities provided
under this Agreement. Such data may include, but not be limited to, client name,
address, income level or other basis for determining eligibility, and description of
activities provided.

E. Pil Policy: The CONTRACTOR must comply with the PRDOH CDBG-DR/MIT Personal
[denfifiable Information Policy, as found in the CDBG-DR/MIT Website
(https://recuperacion.pr.gov/welcome/index.html), which is herein included and
made an integral part of this Agreement, as it may be updated from time to time.
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X.  ACCESS TO RECORDS

A. The CONTRACTOR agrees to provide the Government of Puerto Rico, PRDOE, HUD's
Secretary, the Compiroller General of the United States, or any of their authorized
represenfative’s access to any books, documents, papers, and records of the
CONTRACTOR which are directly pertinent to this Agreement for the purposes of
making audits, examinations, excerpts, and franscriptions. The access includes, but is
not limited 1o, as contemplated on section “VIll. Work for Hire™.

R B. The CONTRACTOR agrees to permit any of the foregoing Parties to reproduce by any
means whatsoever or 10 copy excerpts and transcriptions as reasonably needed.
WORR

WORR

Xl. NON-DISCLOSURE AND CONFIDENTIALITY

A. Confidential Information; Definition: The term Confidential Information as used
throughout this Section, means any information concerning PRDOH operations and
that of its CONTRACTOR {e.g., the projects, compuier processing systems, object and
source codes and other PRDOH business and financial affairs). The term Confidential
Information shall also deem to include all notes, analysis, compilation, studies and
interpretation or other documents prepared by CONIRACTOR, its agents or
representatives, in connection with PRDOH operations.

B. Non-Disclosure: CONTRACTOR agrees to take all reasonable steps or measures to
keep confidential all Confidential Information and will not, at any time, cresent or
future, without PRDOH express written authorization, signed by the Secretfary of the
PRDOH, use or sell, market or disclose any Confidential information to any third party,
contfractor, corporation, or association for any purpose whatsoever. CONTRACTOR
further agrees that, except as they relate to the normal course of the service, the
CONTRACTOR will not make copies of the Confidential Information except upon
PRDOH express written authorization, signed by an authorized representative of
PRDOH, and will not remove any copy or sample of Confidential Information without
prior signed written authorizafion from PRDOH. CONTRACTOR retains the right to
control its work papers subject to these confidentiality provisions.

C. Return Documents: Upon receipt of written request from the PRDOH, CONTRACTOR
will return fo PRDOH all copies or samples of Confidential information which, at the
time of the notice are in CONTRACTOR’s or its agent’s possession. CONTRACTOR
reserves the right to retain a set of its work papers.

D. Equitable Relief: The CONTRACTOR acknowledges and agrees that a breach of the
provision of subparagraph B and C of this Section will cause PRDOH 1o suffer
ireparable damage that could not be remedied or compensated adequately only
by mere monetary retribution. The CONTRACTOR further agrees that money
damages may not be a sufficient remedy for any breach of this Section. Accordingly.
the CONTRACTOR agrees that PRDOH shall have the right fo seek injunciive relief
and the specific performance of the provisions of this Section to enjoin a breach or
aitempted breach of the provision hereof, such right being in addifion to any and all
other rights and remedies that are available to PRDOH by law, equity, or oiherwise.

Xll. PERFORMANCE WARRANTY

{a) CONTRACTOR warrants that it will perform all work and provide aif Deliverables
under this Contract in a manner consistent with the degree of care and skill
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ordinarily exercised by members of the same profession currently practicing under
similar circumstances.

(b) CONTRACTOR warrants that all Deliverables it completes under this Contract shall:
meet or exceed the standards of CONTRACTOR's frade, profession, or industry;
meet or exceed the specifications set forth in the Attachments to this Agreement;
and be fit for ordinary use, of good quality, and with no material defects, if
applicable.

(c} If CONTRACTOR submits Deliverables that do not meet specifications, fails to
complete Deliverables timely, or fails to perform its obligation under this Contract,
PRDOH may require CONTRACTOR, at its sole expense, if applicable, to:

1. repair orreplace Deliverables that do not meet specifications;
2. refund payment for Deliverables that do not meet specifications and
accept the return of such Deliverables;

pay liquidated damages for any past due Deliverable; and

4. take necessary action to ensure that future performance and Deliverables
meet specifications and conform to the Contract.

w

Xll.  TERMINATION

A. Termination for Cause or Default: The PRDOH may terminate this Agreement, in whole
or in part, because of CONTRACTOR's failure to fulfill any of its obligations. The PRDOH
shall terminate this Agreement by delivering to the CONTRACTOR a thirty {30)
calendar day nofice of termination specifying the extent to which the performance
of the service under this Agreement is terminated, the reason therefor and the
effective date of fermination. CONTRACTOR shall, upon writien notice, be provided
a ten {10) calendar day opportunity o cure the alleged defect that resulted in the
perceived default. If the defect is not cured within that period of time, CONTRACTOR
shall immediately discontinue all such services being terminated and deliver to the
PRDOH all information, notes, drafts, documents, anaiysis, reports, compilations,
studies and other matferials accumulated or generated in performing the services
contemplated in this Agreement, whether completed orin process. Notwithstanding
the above, the CONTRACTOR shall not be relieved of liability to the PRDCH for
damage sustained to PRDOH CDRBG-DR/MIT Programs by virtue of any breach of the
Agreement by the CONTRACTOR. The PRDOH may withhold any payments to the
CONTRACTOR, for the purpose of off-set or partial payment, as the case may be, of
amounts owed to the PRDOHR by the CONTRACTCR. PRDOH shall make payment, in
accordance with the terms of this Agreement, of any amounts due {o CONTRACTOR
for allowable services rendered prior to the termination notice.

B. Termination for Convenience: The PRDOH may terminate this Agreement, in whole or
in part, whenever the PRDOH determines that such termination is necessary or
convenient to the Agency. The PRDOH will ferminate this Agreement by delivering to
the CONTRACTOR a thirty (30) calendar days’ notice of termination specifying the
extent fo which the performance of the work under this Agreement is terminated,
and the effective date of termination. Upon receipt of such notice, the
CONTRACTOR shall immediately discontinue cli services affected and deliver to the
PRDOH all information, studies and other materials property of the PRDOH. In the
event of termination by Noflice, the PRDOH shall only be liable for payment of
services rendered up to and including the effective date of termination, taking into
account the CONTRACTOR's obligaticn to immediately discontinue all affected
services upon receipt of the fermination notice. PRDOHK shall make payment, in
accordance with the terms of this Agreement, of any amounts due to CONTRACTOR
for allowable services rendered prior to the termination notice.




Construction Acfivities Monitoring Services under Inspection Services
Between the PRDOH and ATKINSREALIS CARIBE LLP

under CDBG- MIT

Page 9 /31

C. Terminafion by Unilateral Abandonment: The PRDOH will consider this Agreement
immediately terminated., in the event that the CONTRACTOR uniiaterally and without
prior notice, chooses 1o abandon (in any shape, form or fashion according to what
PRDOH deduces) cease and desist in the specific performance of its general and
parficular duties and responsibilities as agreed in this Agreement. Upon the
knowledge of such event, the PRDOH will not be held liable and will immediately,
auviomatically and refroactively deduct from any future reimbursement, all funds
from the day such unilateral abandonment took place. The PRDOH will not be
compelled to coniinue the performance of this Agreement, shouid the

M

RH CONTRACTOR breach this Agreement by unilateral abandonment. For the purposes
W of this Section, Abandonment shall mean that CONTRACTOR wvoluntarily and

WgRR—m— intenfionally disavows its contractual duties in @ manner that is overt and without

guestion a relinguishment of said contractual duties.

D. Unilateral Termination: The PRDOH may termincte this Agreement, in whole orin part,
at PRDOH's sole discretion, with or without cause, at any fime. The PRDOH will
ferminate this Agreement by delivering 1o the CONTRACTOR a thirty (30) calendar
days’ nofice of tfermination specifying the extent to which the performance of the
work under this Agreement is terminaied, and the effective date of termination.
Upon receipt of such notice, the CONTRACTOR shall immediately discontinue all
services affected and deliver to the PRDOH all information, studies and other
materials property of the PRDCH. In the event of termination by Notice, the PRDOH
shall only be ligble for payment of services rendered up to and including fhe
effective date of tfermination, taking info accouni the CONTRACTOR's obligation to
immediately discontinue all affected services upon receipt of the fermination notice.

E. Suspension: The PRDOH may suspend this Agreement in whole orin parf at any fime
for the PRDOH's convenience. The PRDOH shaill give the CONTRACTOR five (5]
business days’ written notice of such suspension. Upon receipt of said nofice the
CONTRACTOR shall immediately discontinue all Services affected.

F. Immediate Termination: [n the event the CONTRACTOR is subjected to o criminal or
civil action, suil, proceeding, ingquiry or court of applicable jurisdiction, or any
governmental agency, or the CONTRACTOR shall be subject to an order, judgment,
or opinion, issued by any federal or local authority, a court of applicabie jurisdiction,
or any governmental agency, in connection with the execution, delivery, and
performance by the CONTRACTOR of this Agreement or the CONTRACTOR of this
Agreement has been noncompliant, breach, inaccuracy of any representation,
warranfies, covenants, or the cerlifications provided herein, whether the
noncompliance, breach or inaccuracy takes place before or affer the execution of
this Agreement, the PRDOH shall have the right 1o the immediate termination of this
Agreement notwithstanding. any provisions fo the confrary herein. This Section will
apply, but is not limifed fo, in the event of any judgment that may cbligate the
PRDOH to terminate the Agreement pursuant to Act Number 2 of January 2, 2018, as
amended, known as the Anti-Corruption Code for the New Puertc Rico.

G. Period of Transition: Upon termination or expiration of this Agreement, and for one
hundred and eighty (180} calendar days, with the option of extending for two (2)
additional terms of ninety (0) consecutive calendar days thereafter (the Transition
Period), CONTRACTOR agrees to make himself available to assist the PRDOH with the
fransition of services assigned to CONTRACTOR by the PRDOH. CONTRACTOR shall
provide to the PRDOH the assistance reasonably requested to facilitate the orderly
fransfer of responsibility for the performance of the Services to the PRDOH or a third
party designated by the PRDOH. PRDOH reserves the right to provide for the
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execution of a Transition Services Agreement for the Transition Period. In such
instance, the CONTRACTOR will be paid at a reasonable, agreed upon, hourly rate
for any work performed for the PRDOH during the Transition Period. Transition Services
Agreement for the Transition Period must be in writing, signed by both Parties, and
executed before the expiration of this Agreement. Moreover, during that Transition
Period, all finished or unfinished records (files, data, work product} connected with this
Agreement will be turned over to PRDOH.

XIv.

RM

WORE

WORR

A.

1.

PENALTIES AND LIQUIDATED DAMAGES

Penalties

In the event the CONTRACTOR is determined to have engaged in any proscribed
conduct or otherwise is in default as to any applicable term, condition, or
requirermnent of this Agreement, at any time following the Effective Date of the
Agreement, the CONTRACTOR agrees that PRDOH may impose sanctions against
the CONTRACTOR for any default in accordance with Attachment B {Scope of
Work) and Attachment D (Performance Requirements) and this Section. Refer to
all required provisions set forth at 2 C.F.R. § 200.326 and 24 C.F.R. § 570.489(g}. if
applicable, and the Contract and Subrecipient Agreement Manual, Section 2,
Subsection 2.4.1(a), as found in the CDBG-DR/MIT  Website
(htips://recuperacion.pr.gov/welcome/index.html) which is herein included and
made an integral part of this Agreement, as it may be updated from fime 1o time.

[f the CONTRACTOR fails to comply with federal and/or local statutes, regulations
or the terms and conditions of the Agreement, PRDOH may take one or more of
the following actions:

i. Temporarily withhold cash payments pending correction of the
deficiency by the CONTRACTOR.

ii. Disallow all or part of the cost of the activity or action not in
compliance.

ii. Initiate suspension or debarment proceedings as authorized under 2
C.FR. part 180.

iv. Withhold further Federal awards for the project or program.

v. Take other remedies that may be legally available.

Liguidated damages

The CONTRACTOR shall pay to PRDOH, as liquidated damages, one hundred
dollars ($100.00) for each calendar day that any fask deliverable required is late
until deemed in compliance subject fo a maximum of one thousand dollars
($1,000.00) established in this Agreement between PRDOH and the CONTRACTOR,
in accordance with Attachment B (Scope of Work] and Ahachment D
(Performance Reguirements). Said sum, in view of the difficulfy of accurately
ascertaining the loss which PRDOH will suffer by reason of delay in the completion
of the Weork hereunder, is hereby fixed and agreed as the liquidated damages
that PRDOH will suffer by reason of such delay. liquidated damages received
hereunder are not intended to be nor shall they be freated as either a partial or
full waiver or discharge of PRDOH's right to indemnification, or the CONTRACTOR's
obligation to indemnify the PRDOH pursuant to this Contract, or to any other
remedy provided for in this Contract or by Law. Liguidated damages may be
assessed at the sole discretion of PRDOH. For the purpose of applying and
calculating such liguidated damages, a grace period of ten {10) business days
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shall be observed. The PRDOH may deduct and retain out of the monies which
may become due hereunder, the amount of any such liquidated damages; and
in case the amount which may become due hereunder shall be less than the
amount of liquidated damages due to the PRDOH per the formula above, the
CONTRACTOR shall be liable to pay the difference.

XV. LIABHRITY

In no event, the PRDOH shall be liable for any indirect, incidental, special or

R consequential damages, or damages for loss of profits, revenue, daia or use, incurred by
W either party or any third party, whether in an action in Agreement or tort, even if the other
;V—O;R——KK party or any person has been advised of the possibility of such damages. Third parties

operating under this program, with their agency, will have their own general civil and
criminal liability imposed by law towards the PRDOH, the CONTRACTOR and any citizen.

The CONTRACTOR shall carry the insurances as are required by law (if applicable}, as set
forth below. The CONTRACTOR shaii furnish PRDOH certificates of insurance.

XVI. INSURANCE
A. Required Coverage

The CONTRACTOR shall keep in force and effect for the period beginning from the
execution of the Agreement and ending at the completion of all services to be provided
hereunder which are included in Atachment B (Scope of Work) and Attachment D
(Performance Requirements), insurance policies in compliance with the Insurance
Requirements, attached hereto and made an integral part hereof as Atachment E
(insurance Requirements). The CONTRACTOR shall meet all other insurance requirements
as may be imposed by PRDOH from time to time.

Upon the execution of this Agreement, the CONTRACTOR shall furnish PRDOH with original
and two (2) certified copies of the insurance poiicies described in Attachment E
(Insurance Reguirements} and any other evidence PRDOH may request as to the policies'
full force and effect.

Any deductible amount, under any of the policies, will be assumed in whole by the
CONTRACTOR for any and all losses, claims, expenses, suils, damages, costs, demands or
liabilities, joint and several of whatever kind and nature arising from the Agreement
resulting from this solicitation by and between the CONTRACTOR and PRDOH.

PRDOH shall not be held responsible under any circumstances for payments of any
nature regarding deductibles of any Commercial Liabkility Poiicies for the afcrementioned
Agreement.

B. Endorsements
Each insurance policy maintained by the CONTRACTOR must be endorsed as follows:
1. PRDOH, Government of Puerfo Rico, HUD and ifs officers, agenis and
employees are named as additional insured (except Worker's

Compensation) but only with respect to liability arising out of tasks
performed for such insured by or on behalf of the named insured.
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2. To provide waiver of subrogation coverage for dll insurance pelicies
provided or herein in faveor of PRDOH and its respective officers, agents and

employees.

3. The insurer shall be required to give PRDOH written notice at least thirty (30)
calendar days in advance of the effectiveness of any cancellation in any
such policies.

The CONTRACTOR shall furnish to PRDOH, prior to commencement of the work,
certificates of insurance from insurers with a rating by the A.M. Best Co. of B+ and five (5}
or over on all pclicies, reflecting policies in force, and shall also provide certificates
evidencing all renewals of such policies. Insurers shall retain an A.M. Best Co. rating of B+
and five (§) or over on all policies throughout the term of this Agreement and all policy
periods required herein. The insurance company must be authorized to do business in
Puerto Rico and be in good standing. The CONTRACTOR is solely responsible for reviewing
whether the insurance company complies with the requirerments included in this section.

C. Related Requirements

The CONTRACTOR shall furnish original Certificates of Insurance evidencing the required
coverage 1o be in force on the Effective Date of Agreement. In the case of Payment and
Performance Bond, Cerlificate of Authority, Power of Attorney and Power of Aftorney
License issued by the Commissioner of Insurance shall be fumnished. THE REQUIRED
DOCUMENTATION MUST BE RECEIVED PRIOR TO THE CONTRATOR COMMENCING WORK.
NO CONTRACTOR OR TS AUTHORIZED REPRESENTATIVES ARE TO BEGIN THER
RESPONSIBILITIES UNDER THE AGREEMENT PRIOR TO FULL COMPLIANCE WITH THIS
REQUIREMENT AND NOTIFICATION FROM PRDOH TO PROCEED.

Renewal Ceriificaies of Insurance or such similar evidence is to be received by the
Contract Administration of the Legal Division and/or the Finance area of the CDBG-
DR/MIT programs prior to expiration of insurance coverage. At PRDOH's option, non-
compliance will result in one or more of the following actions: (1) The PRDOH will purchase
insurance on behalf of the CONTRACTOR and will charge back ali cost to the
CONTRACTOR; (2) dil paymenis due the CONTRACTOR will be held uniil the
CONTRACTOR has complied with the Agreement; and/or (3) The CONTRACTOR will be
assessed Five Thousand Dollars ($5,000.00) for every day of non-compliance.

The receipt of any certificale dees not constitute agreement by PRDOH that the
insurance requirements in the Agreement have been fully met or that the insurance
policies indicated on the cerfificate are in compliance with the requirements of the
Agreement. The insurance poticies shail provide for thity (30) calendar days’ written
notice to be given io PRDOH in advance of the effectiveness in the event coverage is
substaniially changed, cancelled or nonrenewed.

The CONTRACTOR shail require all subcontractors or consultants to mainiain in force all
insurance policies and/or bonds necessary fo cover their individuai parficipatiion in fhe
risk or risks related to the subcontracted work or service to be rendered. The
CONTRACTOR may provide the coverage for any or all of its subcontractors and if so, the
evidence of insurance submitted shall so stipulate and adhere to the same requirements
and conditicns as oullined above.

The CONTRACTOR expressly understands and agrees that whenever the CONTRACTOR is
covered by other primary, excess, or excess contingent insurance that, any insurance or



Construction Activities Monitoring Services under Inspection Services
Between the PRDOH and ATKINSREALIS CARIBE LLP

under CDBG- MIT

Page 13/ 31

seif-insurance program mcintained by PRDOH shall apply in excess of and will not
contribute with insurance provided by the CONTRACTOR under this Agreement.

XVIl. HOLD HARMLESS

The CONTRACTOR and its affiliates, its successors and assignees will indemnify the PRDOH

from any damages and/or losses arising out of any breach of this Agreement by the

CONTRACTOR or against personal injuries or property damage resutting from any act of

negligence, omission or intention by the CONTRACTOR and its offiliates in connection
i with this Agreement.

% XVIi. FORCE MAJEURE

In the event of a fire, flood, earthquake, natural disaster, huricane, riot, act of
governmental authority in its sovereign capacity, pandemic officially declared by the
Government of Puerto Rico, or declare by the United States of America, strike, labor
dispute or unrest, embargo, war, insurrection or civil unrest, any Force Majeure inciuding
inclement weather, herein collectively referred to as Force Majeure during the ferm of
this Agreement, neither the PRDOH nor the CONTRACTOR shall be liable to the other party
for nonperformance during the conditions created by such event. The pardy claiming
Force Mdjeure shall exercise due diigence to prevent, eliminaie, or overcome such
Force Mdgjeure event where it is possible to do so and shall resume performance at the
earliest possible date.

The CONTRACTOR shall notify the PRDOH in writing as scon as possible, but in any event
within ten (10) business days of the occurrence of the Force Majeure event and describe
in reasonable detail the nature of the Force Majeure eveni, how the non-performance
or delay relates o or arises from the Force Majeure event, its anticipated duration and
any action iaken to minimize its effect. The CONTRACTOR may be enfitled to reasonable
adjustments in schedules, among other measures, in the foregoing circumstances. If non-
performance continues for more than thirty (30] business days, since the occurrence of
the Force Majeure without reasonable justification, the PRDOH may terminafe this
Agreement immediately upon written notification to the CONTRACTOR.

XIX. CONFLICTS OF INTEREST

The CONTRACTOR must comply with the ethics requirements set forth herein including,
but not limited to federal and local regulations, and wamrant that fo the best of its
knowledge and belief and except as ctherwise disclosed, it does not have any
organizational conflict of interest which is defined as a situation in which the nature of
the work under a PRDOH confract and CONTRACTOR'S organizational. financial,
contractual or other interest are such that:

a) Award of the Agreement may result in an unfair competitive advantage; or
b) The CONTRACTOR's objectivity in performing the confract work may be
impaired.

The CONTRACTOR agrees that if affer execution of this Agreement he or she discovers
an organizational conflict of interest with respect to this Agreement, it shall make an
immediate (within the nex! seventy-two consecutive (72) hours) and full disclosure in
writing to the Coniracting Officer, which shall include a description of the action, which
the CONTRACTOR has taken or intends to take to eliminate or neutrdlize the conflict. The
CONTRACTOR will disclose the details of any existing or future contractual agreement to
provide services to third parties participating or for the purpose to participate in disaster
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recovery programs or projects in Puerto Rico. The PRDOH may, however, terminate the
Agreement for the convenience of PRDOH if it would be in ifs best inferest.

In the event the CONTRACTOR was aware of an organizational conflict of interest before
the execution of this Agreement and did not disclose the conflict to the Contracting
Officer, the PRDOH may terminate the Agreement for default.

The provisions of this clause shall be included in all subcontracts and/or consulting

agreernents wherein the work to be performed is similar to the services provided by the

RM CONTRACTOR. The CONTRACTOR shall include in such subcontracts and consulting
agreements any necessary provision to eliminate or neutralize conflicts of interest.

WOKR

WORR

XX.  INDEPENDENT CONTRACTOR

The relationship of the CONTRACTOR to PRDOH shall be that of an independent
CONTRACTOR rendering professional services. Neither the CONTRACTOR nor any
personnel of the CONTRACTOR shall have any authority to execute contractuai
agreements or make commitments on behalf of PRDOH. Nothing contained herein shall
be deemed to create the relationship of employer/employee, principal/agent, joint
venture or pariner between the CONTRACTOR and PRDOH. Further, the CONTRACTOR
recognizes that in view of iis status as an independent CONTRACTOR, neither it nor its
employees or subcontractors will be enfitled *o participate in or receive any fringe
benefits normally granted to PRDOH employees under such programs, including. but not
imited to, worker’'s compensation, voluntary disability, fravel accident insurance,
medical/dental insurance, §fe insurance, long-term disability, holiday pay, sick pay, salary
continuation pay, leaves of absence {paid or Unpaid}, pension plan and savings plan.

The CONTRACTOR shall have exclusive confrol over its employees and subconfractors
(and fhe CONIRACTOR’s employees and subcontractors are herein, collectively,
referred to as the “CONTRACTOR Personnel”), its labor and employee relafions and its
policies relating to wages, hours, working conditions and other employment conditions.
The CONTRACTOR has the exclusive right fo hire, fransfer, suspend, lay off, recall,
promote, discipline, discharge and adjust grievances with its CONTRACTOR Personnel.
The CONTRACTOR is solely responsible for all salaries and other compensation of its
CONTRACTOR Personnel who provide Services.

The CONTRACTOR is solely responsible for making all deductions and withholdings from
its employees’ salaries and other compensation and paying all contributions, taxes and
assessments, including union payments. The CONTRACTOR shall be responsibie for and
shall defend, indemnify and hold harmiess PRDOH, and its agenfts, officers, directors,
employees, representatives, CONTRACTOR's, successors and assigns against all costs,
expenses and liabilities, including without limitation reasoncbly prudent attorneys’ fees
relative to the situation, in connection with the CONTRACTCR's employment and/or
hiring of any CONTRACTOR Personnel providing any of the Services, including without
limitation: (i) payment when due of wages and benefifs, (i) withholding of all payroll
faxes, including but not limited to, unemployment insurance, workers' compensation,
FICA and FUTA, (i) compliance with the Immigration Reform Control Act, and (iv)
compliance with any other applicable Iaws relating to employment of any CONTRACTOR
Personnel of, and/or hiring by, CONTRACTOR in connection with the Services.

XXl. NOTICES
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All notices required or permitted to be given under the Agreement shall be in writing, and
shall be deemed given when delivered by hand, via email, or seni by registered or
certified mail, return receipt requested, to the address as follows:

To: PRDOH William O. Redriguez Rodriguez, Esq.
Secretary
Puerto Rico Department of Housing
606 Barbosa Ave.
RM Juan C. Cordero D&vila Bldg.

San Juan, PR 00?18
WOKK

WORR

To: CONTRACTOR Raymundo A. Martinez Cjeda
Director of Operations
ATKINSREALIS CARIBE, LLP
15 Street 1
Metro Office Park STE 400,
Guaynabo, PR, 00948

XXili.  THIRD PARTIES

Nothing contained in this Agreement shall create a contractual relationship with, or a
cause of action of a third party against either the PRDOH or the CONTRACTOR.

XXill.  SUBCONTRACTS

A. General: All subcontracts shall contain the applicable provisions described in
Attachment F (HUD General Provisions), as well as applicakle provisions setf forth in 2
C.F.R. § 200.101. PRDOH shall review suiccontracis as parf of the compliance,
monitering, and oversight process performed by PRDOH or upon reguest.

B. Specific Requirements: All subconiracts must contain provisions specifying:

i. That the work performed by the subconiractor be in accordance with
the applicable terms of this Agreement between PRDOH and
CONTRACTOR;

i. Tnhat nothing contained in such subcontract agreement shall impair the
rights of PRDOH;

ii. That nothing contained herein, or under this Agreement will create any
ceniractual relation between the subcontractor and PRDOH;

iv. That the subcontfractor specifically cgrees to be bound by the
confidentiality provision regarding Personal Identifiable Information set
forth in this Agreement;

v. That CONTRACTOR will be responsible for ensuring all subcontract work
is performed consistent with federal and state regulations and/or
policies to be eligible for reimbursement of the approved work; and

vi. All Federal flow down provisicns are included in the subcontract
agreement per Federal guidelines.

C. Monitoring: CONTRACTOR shall diligently monitor all subcontracted services. If
CONTRACTOR discovers any areas of noncompliance, CONTRACTOR shall provide to
PRDOH summarized written reports supported with documented evidence of
corrective action.
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D. Content: CONTRACTOR shall cause all the applicable provisions of this Agreement to
be included in, and made a part of, any subconiract executed in the performance
of this Agreement,

E. Nofification: Within three (3) business days of its execution, the CONTRACTOR shall
notify the Contract Administration Area of PRDOH CDBG-DR/MIT Legal Division and
provide a copy of all subcontracts related to this Agreement and CDBG-DR/MIT funds,
as well as any other subconfracts listed in Atachment G (Contractor Certification
Requirement). The CONTRACTOR is in charge of obtaining all cerfifications from the
subcontractors listed in Arficle XXIV of this Agreement that are required for technical,
professional, or consulting services, as well as submitting them with the copy of the
subcontract and adhering to all other reguirements set forth in Circular Letter 1300-
16-16 from the Puerto Rico Department of Treasury. Technical, professicnal, or
consulting services that are employed to camrry cut the terms of this Agreement are
referred to as subcontractors for the purposes of this arficle if they spend at least 256%
of theirfime on it.

XXIV.  CERTIFICATION OF COMPLIANCE WITH LEGAL REQUIREMENTS

Given that the Agreement involves funds for which HUD is the oversight agency, the
CONTRACTOR agrees to carmry out its obligations under this Agreement in compliance
with all the requiremenis described in Atachment F (HUD General Provisions), Attachment
G (Contractor Certification Requirement) and following provisions:

A. Compliance with Act No. 173: The CONTRACTOR hereby certifies that in signing this
Agreement it is in compiiance with Act No. 173 of August 12, 1988, as amended,
known as the *Board of Examiners of Engineers, Architects, Surveyors, and
Landscape Architects of Puerio Rico Act”, 20 LPRA §§ 711-711z fo exercise the
profession of engineering, architecture, surveying or iandscaping architecture in
Puerio Rico, is registered in the official Register of the Board, and is an active
member, and hold a license issued by the College of Engineers and Surveyors of
Puerto Rico or the College of Architects and Landscape Architects of Puerto Rico,
as applicable.

B. Compliance with Executive Order No. 24: Pursuant to Executive Order No.24 of June
18, 1991, the CONTRACTOR certifies and guaraniees that at the signing of this
Agreement it has filed all the necessary and reguired income tax refumns to the
Government of Puerto Rico for the last five (8) years. The CONTRACTOR further
certifies that it has complied and is current with the payment of any and all income
laxes that are, or were due, 1o the Government of Puerio Rico. The CONIRACTOR
expressly agrees that the conditions outlined throughout this Section are essential
reguirements of this Agreement; thus, should any one of these representalions,
warrants, and ceriifications be incorrect, inaccurate or misleading, in whole orin part,
there shall be sufficient cause for PRDOH o render this Agreement null and void and
the CONTRACTOR reimburse to PRDOH all money received under this Agreement. The
CONTRACTOR shall hand out, 1o the satisfaction of the PRDOH and whenever
requested by fthe PRDOH during the term of this Agreement, the necessary
documentation to support its compliance of this clause. The CONTRACTOR will be
given a specific amount of fime by the PRDOH to produce said documents. During
the ferm of this Agreement, the CONTRACTOR agrees to pay and/or fo remain current
with any repayment plan agreed to by the CONTRACTOR with the Government of
Puerfo Rice.
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C. Compliance with Executive Order 52: Pursuant to Executive Order No. 52 of August

28, 1992, amending Executive Order No.1991-24, the CONTRACTOR certifies and
warranis that at the time of signing this Agreement, it has made all payments required
for unemployment benefits, workmen's compensation and social security for
chauffeurs, whichever is applicable, or that in lieu thereof, has subscribed a payment
plan in connection with any such unpaid items and is in full compliance with the terms
thereof. The CONTRACTOR expressly agrees that the conditions outlined throughout
this Section are essential requirements of this Agreement; thus, should any one of
these representations, warrants, and certifications be incorrect, inaccurate or
misleading, in whole or in part, there shall be sufficient cause for PRDOH to render this
Agreement null and void and the CONTRACTOR reimburse to PRDOH ail money
received under this Agreement. The CONTRACTOR accepts and acknowledges its
responsibility for requiring and obtaining a similar warranty and certification from each
and every CONTRACTOR and subcontractor whose service the CONTRACTOR has
secured in connection with the services to be rendered under this Agreement and
shall forward evidence to PRDOH as fo its compliance with this reguirement.

. Compliance with Circular Letter No. 1300-14-16 of the Puerto Rico Department of

Treasury: The CONTRACTOR accepts and acknowledges its responsibility of acquiring
the certifications required in the Puerto Rico Department of Treasury Circular Letter
No. 1300-16-16 issued on January 19, 2016. All certifications must be submitted during
their ferm of validity, in accordance with applicable laws. Certifications expired or
issued more than sixty (60) calendar days prior to the confract date will not be
accepted. The last payment to be made under the contract will only be issued if the
‘Debt Certifications’ by the Puerto Rico Department of Treasury indicate that the
CONIRACTOR has no debt with the Department of Treasury. The CONTRACTOR
agrees 1o cancel any debt that cannot be clarified with the Department of the
Treasury through a withholding made by PRDOH from the payments 1o which it is
entitled to receive under the contract.

- Social Security and Income Tax Retentions: The CONTRACTOR will be responsible for

rendering and paying the Federal Social Security and Income Tax Contributions for
any amount owed as a result of the income from this Agreement.

Government of Puerfo Rico Municipal Tax Collection Center (CRIM, for ifs Spanish
acronym): The CONTRACTOR certifies and guarantees that at the signing of this
Agreement it has no current debt with regards o property taxes that may be
registered with the Government of Puerto Rico’s Municipal Tax Coliection Center. The
CONTRACTOR further certifies to be current with the payment of any and all property
taxes that are or were due to the Government of Puerto Rico. The CONTRACTOR shall
hand out, to the satisfaction of the PRDOH and whenever requested by the PRDOH
during the term of this Agreement, the necessary documentation to support its
compliance of this clause. The CONTRACTOR will deliver upon request any
documentation requested under this clause as per request of PRDCH. During the Term
of this Agreement, the CONTRACTOR agrees to pay and/or to remain current with
any repayment pian agreed to by the CONTRACTOR with the Government of Puerto
Rico with regards to its property taxes.

. Income Tax Withholding: The PRDOH shall retain the coresponding amount from dll

payments made to the CONTRACTOR, as required by fthe Puerto Rico Internd
Revenue Code. The PRDOH will advance such withholdings to the Government of
Puerfo Rico's Treasury Department (known in Spanish as Departamento de Hacienda
del Gobierno de Puerfo Rico). The PRDOH will adjust such withholdings provided the
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CONTRACTOR produces saiisfactory evidence of partial or total exemption from
withholding.

H. Compliance with Act No. 45 of April 18, 1935, as amended, 11 LPRA § 1, ef seq.. The
CONITRACTOR cerfifies and guarantees that at the signing of this Agreement has valid
insurance issued by the State Insurance Fund Corpeoration (CFSE, for its Spanish
Acronym), as established by Act No. 45, supra, known as the "Puerto Rico Workers'
Accident Compensation Act”.

R . Government of Puerlo Rico’s Agency for the Collection of Child Support (ASUME, for
Wo its Spanish acronym): The CONTRACTCR certifies and guarantees that at the signing
M of this Agreement that the CONTRACTOR nor any of its Partners, if applicable, have

any debt or outstanding debt collection legal procedures with regards to child
support payments that may be registered with the Government of Puerto Rice's Child
Support Administration. The CONTRACTOR hereby certifies that it is a limited liability
company organized and existing in good standing under the laws of the Government
of Puertc Rico. The CONTRACTOR shall present, to the safisfaction of PRDOH, the
necessary documentation o substanfiate the same. The CONTRACTOR will be given
a specific amount of ime by PRDOH to deliver said documents.

J. Compliance with Act No. 148-2000, as amended, 8 LPRA § 711, ef seq.: The
-CONTRACTOR s in full compliance with Act No. 148-2000, as amended, known as "Act
for the Improvement of Elderly Support of Puerto Rico.”

K. Compliance with Act No. 1-2012, as amended, 3 LPRA § 1854, et seq.: The PRDOH and
the CONTRACTOR hereby certify that in signing this Agreement they are in
compliance with Act No. 1-2012, as amended, known as the “Puerto Rico
Government Ethics Act of 20117, in connection with the possibility of a conflict of
inferest.

L. Clause of Governmental Ethics Cerlification of Absence of Conlflict of Interests: The
CONTRACTOR certiifies that: {1) No public servant of this executive agency has a
pecuniary interest in this contract, purchase or commercial fransaction. (2) No public
servant of this executive agency has requested me or accepted from me, directly or
indirectly, for him (her), for any member of his family unit or for any person, gifts,
bonuses, favors, services, donations, loans or anything else of monetary vaive. (3) No
public servant (s) requested or accepfed any good of economic value, linked fo this
transaction, from any person of my entity as payment for performing the duties and
responsibilities of their employment. (4] No pubilic servant has requested from me,
directly or indirectly, for him (her), for any member of her family unit, or for any other
person, business or entity, some of economic value, including gifts, loans, promises,
favors or services in exchange for the performance of said public servant is influenced
in my favor or of my entity. (5) | have no kinship relationship, within the fourth degree
of consanguinity and second by affinity, with any public servant who has the power
toinfluence and participate in the institutional decisions of this executive agency.

M. Ethics: CONTRACTOR dalso acknowledges receipt and agrees to obey the
Anticorruption Code for the New Puertfo Rico, Act No. 2-2018, as amended, 3 LPRA §
1881, ef seq., known in Spanish as “Cdodigo Anticorrupcidn para el Nuevo Puerto
Rico".

N. Non-Conviction: The CONTRACTOR certifies that it has not been convicted nor
accused of a felony or misdemeanor against the governmeni, public faith and
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funciion, or that involves public property or funds, either federal or local in origin.
Furthermore, CONTRACTCR aiso certifies that:

1. It has not been convicted, nor has pleaded guilty at a state or federal bar, in any
jurisdiction of the United Stales of America, of c¢rimes consisting of fraud,
embezzlement or misappropriation of public funds, as stated in Act No. 2 of
January 2, 2018, as amended, known as the Anti-Conruption Code for the New
Puerto Rico, which prohibifs the award of Offers or government confracts to those
convicted of fraud, misappropriation of public fund.

2. Mtunderstands and accepts that any guilly plea or conviction for any of the crimes
specified in Arficle 3 of said Act, will also result in the immediate cancellafion of
any coniracts in force at the time of conviction, between the undersigned and
whichever Government Agencies, Instrumenidlifies, Public Corporations,
Municipalities and the Legislative or Judicial Branches.

3. It declares under oath the above mentioned in conformity with what is established
as in Act No. 2 of January 2, 2018, as amended, known as the “Anfi-Coruption
Code for the New Pueric Rico”, which prohibits awarding Offers for government
contracts, to those convicted of fraud, embezzlement or misappropriation of
publics funds.

4. The CONTRACTOR represents and guarantees that none of its employees, officials
or agents have been convicted of a felony or misdemeancr as described in this
sub-section. Moreover, the CONTRACTOR agrees o notify PRDCOH shouid any
employee, official, or agent is convicted of a felony or misdemeanor as described
in this sub-section after the date of this Agreement. Said notice shall be made
within ten (10) business days from fthe fime of the conviction.

0. Other payments or compensation: The CONTRACTOR ceriifies that it does not receive
payment or compensation for regular services rendered as an official or public
empioyee fo another government entity, agency, public corporation or municipality,
and knows the ethical standards of his profession and assumes responsibility for his
actions.

P. Consequences of Non-Compliance: The CONTRACTCR expressly agrees that the
conditions outlined throughout this Section are essentfial requirements of this
Agreement; thus, should any one of these representations, wamrants, and certifications
be incorrect, inaccurate or misleading, in whole or in part, there shall be sufficient
cause for PRDOH to render this Agreement null and void and the CONTRACTOR
reimburse to PRDOH all money received under this Agreement.

Q. Non-Conflict of Interest Certification: The CONTRACTOR shaill comply with Attachment
H (Non-Conflict of Interest Cerlification), attached herein and made an infegral part
of this Agreement, which oullines several situations that may reasonably be
considered as conflicts of interest. The aforementioned ceriification aids PRDOH, in its
role as grantee, to identify, evaluate, disclose, and manage apparent potential, or
actual conflicts of interest related to CDOBG-DR and CDBG-MIT-funded projects,
activities, and/or operations.

XXV. ACTNO. 18 OF OCTOBER 30, 1975, as amended, 2 L.P.R.A. §§ 97-98

The Parties to this Agreement agree that its effective date will be subject to the due
registration and remittance to the Office of the Comptroller of Puerto Rico. No rendering
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or consideration subject matter of this Agreement will be required before its registration
at the Office of the Compircller of Puerfo Rico pursuanf fo Act No. 18 of October 30,
1975, as amended. The CONTRACTOR will be responsible for ensuring that this Agreement
has been registered before the rendering of services by requesiing a copy of the
registered Agreement with its proper number and date of registry. No services under this
Agreement will continue to be delivered after its termination date unless at the expiration
date, an amendment signed by both Parties and duly registered exists. No services
performed in violation of this provision will be paid. The party violating this clause will be
doing so without any legal autherity, this action will be deemed as uffra vires.

XXVL. MEMORANDUM NO. 2021-003; CIRCULAR LETTER 001-2021 OF THE OFFICE OF THE
CHIEF OF STAFF OF THE GOVERNOR (SECRETARIA DE LA GOBERNACION) & THE
OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y PRESUPUESTO)

A. Interagency Services Clause: Both contracting Parties acknowledge and agree that
services retcined may be provided fo any entity of the Executive Branch with which
the contracting entity makes an interagency agreement or by direct provision of the
Office of the Chief of Staff of the Governor (Secretaria de la Gobernacion). These
services will be performed under the same terms and conditions in terms of hours of
work and compensation set forth in this Agreement. For purposes of this clause, the
term “Executive Branch entity” includes all agencies of the Government of Puerto
Rico. as well as public instrumentdlities and public corporations and the Cffice of the
Governor.

B. Termination Clause: The Chief of Staff (Secretaria de la Gobernacion) of the Governor
shall have the power to terminate this Agreement at any time.

C. Contract Review Policy of the Financial Supervision and Administration Board for
Puerto Rico: The Parfies acknowledge that the CONTRACTOR has submitted the
ceriification enfitled "Contractor Certification Requirement” required in accordance
with the Contract Review Policy of the Financial Oversight and Management Board
(FOMB) for Puerto Rico, effective as of November 6, 2017, as amended on October
30, 2020, signed by the Contractor's Executive Director (or another official with an
equivalent position or authority to issue such certifications). A signed copy of the
"Coniractor's Certification Requirement” is included as Aftachment G (Contractor
Certification Requirement) to this contract.

XXVIl. MEMORANDUM NO. 2021-029; CIRCULAR LETTER NO. 013-2021 OF THE OFFICE
OF THE CHIEF OF STAFF OF THE GOVERNOR (SECRETARIA DE LA GOBERNACION)
& THE OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y
PRESUPUESTO):

A. The PRDOH certifies that the CONTRACTOR was selected as the provider of the
services described in this Agreement, pursuant to Executive Order No. 2021-029.

B. The Parties cerfify that they acknowledge the provisions stated in Executive Order No.
2021-029 and CC 013-2021. Any failure to comply with the requirements set forth in
Executive Order No. 2021-029 and CC 013-2021 will result in the termination of this
Agreement.

C. The CONTRACTOR ceriifies that it has informed PRDOH of any current confractual
relationship with any government entities of the Government of Puerfo Rico.
Accordingly, the CONTRACTOR certifies, as of the date hereof, that it is in a
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contractual relationship with the following entities of the Government of Puerto Rico:
Puerto Rico Highway Transportation Authority, Puerto Rico Planning Board, Puerto Rico
Department of Housing, and Puerio Rico Depariment of Public Safety. The
CONTRACTOR aiso certifies that said entities are all the entities of the Government of
Puerto Rico with which they maintain a contractual relationship. In addition, the
CONTRACTCOR recognizes and accepts that omitfing any information regarding any
current contractual reiaticnship with any governmental entity could result in the
termination of this Agreement if se, required by PRDOH.

.

R D. The CONTRACTOR certifies that it has informed PRDOH whether or not the entity is a
WO pubklic corporation whose shares are exchanged in a stock exchange properly

MR——EK- regulated. In the event that the CONIRACTCR cerfifies that if s not a public

corporation that exchanges shares in a stock change. the CONTRACTOR ceriifies if
has completed the applicable certification as stated in CC-013-2021.

XXVIii. COMPLIANCE WITH THE FINANCIAL OVERSIGHT AND MANAGEMENT BOARD FOR
PUERTO RICO (FOMB) POLICY: REVIEW OF CONTRACTS, AS MODIFED ON APRIL
30, 2021, REGARDING PROFESSIONAL SERVICES

The FOMB Policy requires that all agreements that contempiaie recurring professional
services that may be performed by appropriately frained government staff inciude a
provision of compliance with the adegquate transfer of skills and technical knowledge to
the pertinent public sector personnel. This requirement shall not apply to contracts that
contemplate non-recurring professional services or specialized professional services that
may not be performed by existing staff at the applicable governmental entity, including
as a result of independence requirements.

Accordingly, given thaf the agreements under CDBG-DR are non-recurring professional
services or specialized professional services, the PRDOH certifies that the transfer of skills
and technical knowledge required by the Certified Fiscal Plan is inapplicabie given the
non-recurring or specialized nature of the contracted services.

As mentioned before, HUD aqllocated funds for disaster recovery assistance to the
Government of Puerfo Rico under the CDBG-DR Program. These funds are intended to
provide financial assistance to address unmet needs that arise and that are not covered
by other sources of financial aid. In addition, with these allocations of funding under the
Grant Agreement, the PRDOH will conduct a comprehensive recovery to benefit the
residents of Puerto Rico.

XXIX. COMPLIANCE WITH THE FINANCIAL OVERSIGHT AND MANAGEMENT BOARD FOR
PUERTO RICO (FOMB) POLICY, REVIEW OF CONTRACTS

As part of the PRDOH confract process, and pursuant to Section 204(b)(2) of the “Puerto
Rico Oversight, Management, and Economic Stabilify Act,” 48 US.C. §2101, efseq., also
known as “PROMESA”, the Financial Oversight and Management Board for Puerto Rico
(FOMB) require approval of certain confracts and amendments o assure that they
"oromote market competition” and "“are not inconsistent with the approved fiscal plan.”
For the approval process, the FOMB requests, among other information, the Contractor
Cerfification Requirement for its evaluation.

In compliance with the above, the CONTRACTOR represents and warranits that the
information included in the Confractor Certification Requirement is complete, accurate
and correct, and that any misrepresentation, inaccuracy or falseness in such Certification
will render the contract null and void and the CONTRACTOR will have the obligation to
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reimburse immediately to the Commonwealth any amounts, payments or benefits
received from the Cormmonwealth under the proposed Amendment and criginal
Agreement.

XXX.  COMPLIANCE WITH FEDERAL LAW, REGULATIONS, & EXECUTIVE ORDERS

The CONTRACTOR acknowiedges that HUD financial assistance will be used to fund the
Agreement only. Also, the CONTRACTOR shall comply with all applicable Federal, siate
and local laws, rules, regulatfions, and policies relating to CDBG-DR/MIT and CDBG

R Program services. This includes without limitation, applicable Federal Registers; 2 C.F.R.
part 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements

WQ—DXK for Federal Awards; Housing and Community Development Act of 1974; 24 CF.R. part
570 Community Development Block Grant; applicable waivers; Fair Mousing Act, 24 C.F.R.
Part 35, 24 C.F.R. Part 58, 24 C.F.R. Part 135; National Historic Preservation Act, and any
other appiicable state laws or regulations, including the requirements related o
nondiscrimination, labor standards, and the environment; and Action Pian amendments
and HUD's guidance on the funds. Also, the CONTRACTOR shall comply, without
imitation, with those set forth in Atachment F [(HUD General Provisions) and in
compliance with «ll the reguirements described in Aftachment G [Confracter
Certification Requirement).

XXXI. CDBG-DR/MIT POLICIES AND PROCEDURES

In addition to what is established in this Agreement, the CONTRACTOR shall comply with
all CDBG-DR/MIT program specific and general policies and procedures, including, but
not fimited to, the Contfract and Subrecipient Agreement Manual, OS&H Guideline,
MWBE Policy, Procurement Manual for the CDBG-DR, CDBG-MIT and CDBG State
Programs, URA & ADP Guidelines, Cross Cutting Guidelines, AFWAM Policy, Section 3
Policy. Personally Identifiable Information, Cenfidentiality, and Nondisclosure Policy and
Conflict of Interest and Standards of Conduct Policy, as found in the CDBG-DR/MIT
Website (hifps://recuperacion.or.gov/welcome/index.html), which are herein included
and made anintegral part of this Agreement, as they may be updated from time to time,
and reporting requirements as established by the PRDOH.

XXXI1. SECTION 3 CLAUSE

A.The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1948, as amended, 12 U.S.C. 17C1u
(Section 3). The purpose of Section 3 is fo ensure that employment and other economic
opportunities generated by HUD assisiance or HUD-assisted projects covered by Section
3, shall, to the greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

B. The Parties fo this contract agree to comply with HUD's regulations in 24 C.F.R. pari 75,
which implement Section 3. As evidenced by their execution of this contract, the Parties
to this contract certify that they are under no contractual or other impediments that
would prevent them from complying with the part 75 regulations.

C. The CONTRACTOR agrees ¢ send to each labor organization or representative of
workers with which the CONTRACTOR has a collective bargaining agreement or other
understanding, if any, a notfice advising the labor organization or workers' representative
of the CONTRACTOR'S commitments under this Section 3 clause, and will post copies of
the notice in conspicuous places at the work site where both employees and applicants
for training and employment positions can see the notice. The notice shali describe the




Construction Activilies Monitoring Services under Inspection Services
Between the PRDOH and ATKINSREALIS CARIBE LLP

under CDBG- MIT

Page 23 / 31

Section 3 preference, shall set forth the minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qudlificafions for each; the name
and location of the person(s) taking applications for each of the positions; and the
antficipated dale the work shali begin.

D. The CONTRACTOR agrees 1o include this Section 3 clause in every subcontract subject

to compliance with regulafions in 24 C.F.R. part 75 and agrees to fake appropriate

action, as provided in an applicable provision of the subcontract or in this Section 3
R clause, upon a finding that the subcontractor is in viclation of the regulations in 24 C.F.R.
i part 75. The contractor will not subcontract with any subcontractor where the

CONTRACTOR has notice or knowledge that the subcontractor has been found in
_WORK violation of the regulations in 24 C.F.R.part 75.

WORR

E. The CONTRACTOR acknowledges that subrecipients, contractors, and subcontractors
are required to meet the employment, training. and confraction requirements of 24 CFR
75.19, regardless of whether Section 3 language is included in recipient or subrecipient
agreements, program regulatory agreements, or contfracts.

F. The CONTRACTOR will certify that any vacant employment positicns, including fraining
positions, that are filed (1) after the CONTRACTOR is selected but before the confract is
executed, and (2) with persons ofher than those to whom the regulations of 24 C.F.R. part
75 require employment opportunities to be directed, were not filled to circumvent the
CONTIRACTOR'S obligations under 24 C.F.R. part 75.

G. Noncompliance with HUD's regulations in 24 C.F.R. part 75 may result in sanctions,
termingtion of this confract for default, and debarment or suspension from future HUD-
assisted contracts.

H. With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b} of the Indian Seif-Determination and Education Assistance Act
{46 US.C. § 5307) also applies to the work 1o be performed under this confract. Section
7(b) requires that to the greatest extent feasible (i) preference and opportunities for
fraining and employment shall be given to Indians, and (i) preference in the award of
coniracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject to the provisions of Section
3 and section7{b) agree to comply with Seclion 3 to the maximum extent feasible, but
not in derogation of compliance with section?7 (k).

I. The CONTRACTOR agrees to submit, and shall require its subcontractors to submit to
them, quarterly repoeris to the PRDOHM detailing the total number of labor hours worked
on the Section 3 Project, the tctal number of [abor hours worked by Section 3 Workers,
and the total number of hours worked by Targeted Section 3 Workers, and any
affiimative efforts made during the quarter to direct hiring efforts to low- and very low-
income persons, particularly persons who are Section 3 Workers and Targeted Section 3
Workers.

XXXIIL.BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352

The CONTRACTOR certifies, to the best of his or her knowledge, thal:

A. No Federal appropriated funds have been paid or will be paid, by or on behaif of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or empioyee
of Congress, or an employee of a Member of Congress in connection with the
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awarding of any Federal contfract, the making of any Federal grani, the making
of any Federal loan, the entering into of any cooperative agreement, and the
extension, confinuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, o Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,

R grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Forms-LLL, "Disclosure Form to Report Lobbying,” in accordance

_WOKK with its instructions.

WORR

C. The CONTRACTOR shail require that the language of this certification be included
in the award documents for all subawards at all tfiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that ali sub recipients shall certify and disclose accordingly. This certification is a
material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is @
prerequisite for making or entering into this transaction imposed by 31, U.S.C. §1352
(as amended by the Lobbying Disclosure Act of 1995). The CONTRACTOR
acknowledges that any person who fails fo file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure. The CONTRACTOR ceriifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition,
the CONTRACTOR understands and agrees that the provisions of 31 U.S.C. §3801
et seq., apply to this certification and disclosure, if any.

XXXIV.EQUAL OPPORTUNITY

A. The CONTRACTOR will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity or national origin. The CONTRACTOR will take affrmative action to ensure
that applicants are employed, and that employees are ireated during
employment without regard fo their race, color, religion, sex, or national origin.
Such action shall include, but not be lmited to the following: Employment,
upgrading, demotion, or tfransfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
fraining, including apprenticeship. The CONTRACTOR agrees fo post in
conspicuous places, available to employees and applicanis for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

B. The CONTRACTOR will, in all solicitations or advertisements for employees placed
by or on behalf of the CONTRACTOR, state that all qudiified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national origin.

C. When applicable, the CONTRACTOR will send to each labor union or
representative of workers with which he has a ccllective bargaining agreement or
other contract or understanding. a notice 1o be provided advising the said labor
union or workers' representatives of the CONTRACTOR's commitments under this
Section and shall post copies of the notice in conspicuous places avdilable to
empioyees and applicants for employment.
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D. The CONIRACTOR will comply with all provisions of Exec. Order No. 11246 of
September 24, 1965, as amended by Exec. Order No. 11375 of October 13, 1967,
and as supplemented by the rules, regulations, and relevant orders of the United
States Secretary of Labor.

E. The CONTRACTOR wili furnish all information and reports required by Exec. Order
No. 11246 of September 24, 1965, as amended, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the administering agency and the Secretary of

b Labor for purposes of investigation o ascertain compliance with such rules,

regulations, and orders.
WOKR

WORR
F. In the event of the CONTRACTOR's noncompliance with the nondiscrimination

clauses of this Agreement or with any of the said rules, regulations, or orders, this
Agreement may be canceled, terminated, or suspended in whole or in part and
the CONTRACTOR may be declared ingligible for further Government contracts cr
federally assisted consfruction confracts in accordance with procedures
authorized in Exec. Order No.11246 of September 24, 1965, as amended, and such
other sanctions as may be imposed and remedies invoked as provided in Exec.
Order No. 11246 of September 24, 1965, as amended, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

G. The CONTRACTOR will include the portion of the sentence immediately preceding
paragraph (A) and the provisions of paragraphs (A) throcugh (F) in every
subcontract or purchase order unless exempted by rules, regulations, or crders of
the Secretary of Labor issued pursuant to Section 204 of Exec. Crder No. 11244 of
September 24, 1945, as amended, so that such provisions will be binding upon
each subcontractor or vendor. The CONTRACTOR will take such action with
respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for
noncompliagnce. Provided, however, that in the event a CONTRACTOR becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the administering agency, the CONTRACTOR may
request the United States to enter into such lifigation f¢ protect the interesis of the
United States.

XXXV.SOLID WASTE DISPOSAL ACT

1) In the performance of this contract, the CONTRACTOR shall make maximum use
of products containing recovered materiais that are Environmental Protection
Agency (EPA)- designated items unless the product cannot be acguired:
a. Competitively within a timeframe providing for compliance with the contract
performance schedule;
b. Meeting contract performance requirements; or
c. At areasonable price.
2) Information aioout this requirement, along with the list of EPA- designafed items, is
available at  EPA's  Comprehensive  Procurement  Guidelines  welbsite,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.
e
3) CONTRACTOR must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservaiion and Recovery Act. The requirements of
Section 4002 include:
a. procuring only items designated in guidelines of the EPA at 40 C.F.R. part 247
thal contcin the highest percentage of recovered malerials practicable,
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consistent with mainfaining a satisfactory level of competition, where the
purchase price of the item exceeds ten thousand dollars ($10,000) or the vaiue
of the guantity acquired during the preceding fiscal year exceeded fen
thousand doliars {$10,000);

b. procuring solid waste management services in a manner that maximizes
energy and resource recovery; and

c. establishing an affrmative procurement program for procurement of
recoverad materials identified in the EPA guidelines.

Ry XXXVI. DRUG FREE WORKPLACE
_JORR. The CONTRACTOR should establish procedures and policies to promote o Drug-free

WORR

workplace. Further, the CONTRACTOR should notify all employees of ifs policy for
maintaining a Drug-Free workplace, and the penalties that may be imposed for drug
abuse violations occurring in the workplace. Further, the CONTRACTOR shall notify the
PRDCH if any of its ermnployees are convicted of a criminal drug offense in the workpiace
no later than ten (10) calendar days after such conviction.

XXXVII.SUSPENSION AND DEBARMENT

A. This Agreement is a covered transaction for purposes of 2 C.F.R. part 180 and 2
C.E.R. part 2424. As such, the CONTRACTCR is required to verify that none of the
CONTRACTOR, its principals {defined ot 2 C.F.R. § 180.995), orits cffilictes (defined
at 2 C.F.R. §180.905) are excluded (defined at 2 C.F.R. §180.940) or disqualified
(defined at 2 C.F.R. §180.935).

B. The CONTRACTOR musi comply with 2 C.F.R. part 180, subpari C, and 2 C.F.R. part
2424, and must include a requirement to comply with these regulations in any
lower-tier covered fransaction it enters into.

C. This certification is a material representation of fact relied upcon by PRDOH. If it is
later determined that the CONTRACTOR did not comply with 2 C.F.R. part 180,
subpart C and 2 C.F.R. part 2424, in addition to remedies available to PRDOH, the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

D. The CONTRACTOR agrees to comply with the requirements of 2 C.F.R. part 180,
subpart C and 2 C.F.R. part 2424, while this Agreement is valid. The CONTRACTOR
further agrees to include a provision requiring such compliance in its lower-fier
covered fransactions.

XXXVIIl. SYSTEM FOR AWARD MANAGEMENT (SAM) REGISTRATION

The CONTRACTOR certifies that it is cleared and eligible for the award of a contract and
is not suspended, debarred, or on a HUD-imposed limited denial of participation.
Subsequently, the CONTRACTOR must be registered in the System for Award
Management (SAM) and shall maintain its registration active during contract
performance and through final paymeni. The CONTRACTOR is responsible during
performance and through final payment for the accuracy and completeness of the data
within SAM. Failure fo maintain registration in SAM may impact obligations and payments
under this Agreement, including but nof limited to, termination of this Agreement.
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XXXIX. NO OBLIGATION BY THE FEDERAL GOVERNMENT

The Federal Government is not a party 1o this Agreement and is not subject to any
obligations or liabilities to the non-Federal entity, CONTRACTOR, or any other party
pertaining to any matter resulting from the Agreement.

XL. PROGRAM FRAUD & FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The CONTRACTOR acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for
RM False Claims and Statements) applies fo the CONTRACTOR's actions pertaining fo this
Agreement.

% XLl. BANKRUPTCY

In the event that CONTRACTOR files for bankruptey protection, the Government of Puerto
Rico and PRDOH may declare without notice this Agreement null and void or terminate
this Agreement without notice.

XLIl.  ENTIRE AGREEMENT

This Agreement and all its attachments represent the entire and integrated agreement
between PRDOH and the CONIRACTCOR and supersede all prior negotiafions,
representations, agreements, and/or understandings of any kind. This Agreement may
be amended only by a written document signed by both PRDOH and the CONTRACTOR.

XLIil.  MODIFICATION OF AGREEMENT

Any modification of this Agreement or additionat obligation assumed by either party in
connection with this Agreement shall be binding only if written and signed by both
Parties, and its authorized representatives. Those amendments shall make specific
reference to this Agreemeni, comply with programmatic policies, procedures, and
guidelines. Such amendments shall not invalidate this Agreement, nor relieve or release
the Parties from their obligations under this Agreement.

However, PRDOH reserves the right 1o noftify in writing to CONTRACTOR any applicable
policies, procedures, regulations, requirements, guidelines, or change in law, whether
existing or to be established, as well as changes and/or amendments thereof, and the
nofified policies, procedures, regulations, reguirements, guidelines and laws shall be
deemed incorporated by reference 1o this Agreement without the need of executing o
separate written and signed amendment. Nevertheless, is complete obligation of the
CONTRACTOR to keep itself updated with the programmatic policies, procedures,
guidelines, and applicable and/or governing law

XLIV.  BINDING EFFECT

This Agreement shall be binding upon and shall inure fo the benefit of PRDOH and the
CONTRACTOR, their successors and assigns.

The CONTRACTOR shall not assign this Agreement, in whole or in part, without the prior
wriften consent of PRDOH, and any attempted assignment not in accordance herewith
shall be nuil and void and of no force or effect.
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XLV.  ASSIGNMENT OF RIGHTS

The rights of each party hereunder are personal to that party and may not be assigned
or otherwise fransferred to any other person, contractor, corporation, or other entity
without the prior, express, and written consent of the other party.

XLVI. NON-WAIVER

The failure or delay of either party to insist upon the performance of and/or the
compliance with any of the terms and conditions of this Agreement shall not be
construed as a waiver of such terms and conditions or the right 1o enforce compliance
with such terms and condifions.

The Partfies expressly agree that no amendment of the Agreement or Change of Order
shall be understood as a conifractual novation of the Agreement, unless both Parties
agree to the conirary in writing. The foregeing provision shall be equally applicable in
such other cases where an extension of the Agreement is execuied.

XLVIl. ORDER OF PRECEDENCE

In the event of an inconsistency in this Agreement or if a conflict occurs between this
Agreement and cny Aftachment, Appendix, Exhibit, or Schedule, unless otherwise
specifically staled in those documents, the order of precedence shall be: Federal laws,
regulations, and policies applicakle o this Agreement, this Contract and Afftachment F
(HUD General Provisions), Altachment B (Scope of Work), Atachment D (Performance
Reqguirements), Altachment C (Compensation Schedule), and lastly, Atachment A
(Proposal).

XLVII.  GOVERNING LAW JURISDICTION

This Agreement shall be governed by, inierpreted, and enforced in accordance with the
laws of the Government of Puerto Rico and any applicable federal laws and regulations.
The Parties further agree 1o assert any claims or causes of action that may arise out of this
Agreement in the Puerto Rico Court of First Instance, Superior Court of San Juan, Puerto
Rico.

XLIX. TIME OF ESSENCE CLAUSE

In this Agreement, unless otherwise specified, the calculation of days shall be conducted
inclusively, with the first day being included and the last day being exciuded. When
referring to a period of ‘X days’', it shall be understood as a consecutive calendar day,
unless is established otherwise.

If the last day of a period falls on weekend or legal holiday recognized in the jurisdiction
of the Government of Puerfo Rico, the period shall be extended to include the next
business day. For purposes of computing deadiines or timeframes, a day shall be
considered to commence at 12:00 a.m. and conclude at 11:59 p.m. local time at the
location specified to execute the Agreement. In case of any ambiguity or dispute
regarding the computation of days, the determination shall be made in accordance
with the applicable laws of the jurisdiction of the Government of Puerto Rico.

Time shall be the essence in the performance of all obligations under this Agreement.
Any deadiines, time frames, or dates specified herein must be strictly adhere to. Failure
o meet any such deadlines shall be considered a material beach of this Agreement,
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entitling PRDOH and/or the Government of Puerto Rico o pursue all available remedies
under law or equity.

L.  CONSOLIDATIONS, MERGERS, CHANGE OF NAME, OR DISSOLUTIONS

A. Consolidation or Merger

In the eveni that the signing party (e.g. Subrecipient, Confractor, or Subcontractor) of
the Agreement with the PRDOH moves for a consolidation or merger with another entity
(private or public), by ifs discretion or otherwise, written notice of such decision or event
shall be delivered to the PRDOH Legal Division at coniractscdbgdr@vivienda.pr.gov at
least fifteen (15] business days prior to the effective date of the consolidation or merger.
The noftice shall include, but not limited to, a description of; the expected effective date
of the consolidation or merger; name of each of the consfifuent entities moving to
consolidate or merge into the single resulting or surviving entity; the proposed name of
the resuiting entity {in case of a consclidation} or the name of the surviving entity (in case
of a merger) if necessary; reference to the projected capacity of the resulting or surviving
entity fo comply with the terms, conditions, obligations, tasks, services, and performance
goals or requirements included in the Agreement as well as its Exhibits or Aftachments;
and a brief summary of the proposed plan 16 achieve the transition of duties [Scope of
Work or Scope of Services), tasks, and performance godls or requirements to the resulting
or surviving entity.

Upon the consclidation or the merger becoming effective, and supporting evidence of
such event is nofified to PRDOH, execution of an Amendment tfo the Agreement may
follow. The Amendment would include, but not limited to, modifications o the clauses
that refer to the identity, personal circumstances, address, and any other information
related to the signing party deemed relevant by PRDOH for the execution of the
Amendment. Addifionally, the CONTRACTOR must deliver documents requested 1o
satisfy any reasonable requirement made by PRDOH. These requests aim to ensure the
compliance with local and federal regulations, as applicable No amendment to the
Agreement will be necessary if the Subrecipient, Confractor, or Subcontractor becomes
the surviving entity following a merger.

Failure to comply with any of the before mentioned conditions, may result in the
activation of the termination clauses provided in the Agreement.

B. Change of Name

In the event that the signing party {e.g. Subrecipient, Contractor, or Subconifractor) of
the Agreement with the PRDOH initiates a change of name process, written nctice of
such decision or event shall be delivered to the PRDOH Legal Division at
contractscdbadr@vivienda.pr.gov at least fifteen (15} business days prior to the effective
date of such event. The notice shall include, but not limited to, a description of: the
expected effective date of the change of name; the proposed name; inform of any
change of address; and reference of any change in the capacity of the entity fo comply
with the terms, conditions, obligations, tasks, services, and performance goals or
reguirements included in the Agreement, as well as its Exhibits or Atfachments.

Upon the change of name becoming effective, and supporting evidence of such event
is notified to PRDOH, execution of an Amendment to the Agreement may foliow. The
Amendment would include, but not iimited to, modifications to the clauses that refer to
the identity, personal circumstances, address, and any other information relafed to the
signing party deemed relevant by PRDOH for the execution of the Amendment.
Addifionally, the CONTRACTOR must deliver documents reguested to satisfy any
reasonable requirement made by PRDOH. These reguests aim to ensure the compliance
with local and federal regulations, as applicable.
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Faillure to comply with any of the before-mentioned conditions, may result in the
activation of the termination clauses provided in the Agreement.

C. Dissolution

In the event that the signing party (e.g. Subrecipient, Contractor, or Subconfractor) of
the Agreement with the PRDCH moves for dissolution of the entity, written notice of such
decision or event shall be delivered to the PRDOH Legai Division at
coniraciscdbadr@vivienda.pr.gov af least fifteen (15] business days prior to the effeclive
date of such event. The notice shall include, but not limited to, a description of the
expected effective date of the dissolution; and contact information of one or more of iis
directors, officials or agents. Upon dissoluiion, becoming effective, and supporting
evidence of such event is noiified to PRDOH, termination of the Agreement will follow.
Consequently, the signing party acknowledges and agrees to provide to the PRDOH,
after termination of the Agreement, the assistance reasonably requested to facllitate the
orderly transfer of responsibility for performance of the tasks or services to the PRDOH or
a third party designated by the PRDOH. Moreover, all finished or unfinished records (files,
data, work product) connected with this Agreement will be tumed over to PRDOH
following the Agreement fermination.

L.  HEADINGS

The fitles to the paragraphs of this Agreement are solely for reference purposes and the
convenience of the Parties and shall not be used 1o explain, modify, simplify. or aid in the
interpretation of the provisions of this Agreement.

LIl.  FEDERAL FUNDING

The fulfillment of this Agreement is based on those funds being made availabie to the
PRDOH as the lead administrative agency for Recovery. All expenditures under this
Agreement must be made in accordance with this Agreement, the policies and
procedures promulgated under the CDBG-MIT Program, and any other applicable laws.
Further, CONTRACTOR acknowledges that all funds are subject to recapture and
repayment for non-compliance.

Lll. RECAPTURE OF FUNDS

PRDOH may recapture payments it makes o CONTRACTOR that (i) excead the maximum
allowable rafes; (i) are not allowed under applicable laws, rules, or regulations; or {iil) are
otherwise inconsistent with this Agreement, including any unapproved expenditures.
CONTRACTOR must refund such recaptured payments within thity {30) business days
after the PRDOH issues notice of recapture to CONTRACTOR.

LIV.  OVERPAYMENT

CONTRACTOR shall be fabie to the PRDOH for any costs disallowed pursuant to financial
and/or compliance cudit(s) of funds received under this Agreement. CONTRACTOR shall
reimburse such disallowed costs from funds other than those CONTRACTOR received
under this Agreement.
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LV.  SEVERABILITY

If any provision of this Agreement shall operate or would prospectively operate to
invalidaie the Agreement in whole or in part, then such provision only shall be deemed
severed and the remainder of the Agreement shall remain operative and in full effect.

LVI.  COUNTERPARTS

This Agreement may be executed in any number of counterparis, each of whom shall
be deemed to be an original, however, adll of which together shall constitute one and
the same instrument. If the Agreement is not executed by the PRDOH within thirty (30)
calendar days of execution by the ofther party, this Agreement shall be null and void.

LVIL.SURVIVAL OF TERMS AND CONDITIONS

The terms and conditions of this Agreement related to the following subjects shall survive
the terminafion or expiration of this Agreement: interpretive provisions; consideration;
warranties; general affirmations, federal assurances, federal and state certifications;
CDBG-DR/MIT and state funding, recapture of CDBG-DR/MIT and/or state funds,
overpayment of CDBG-DR/MIT and/or state funds; ownership and intellectual property,
copyright; records retenfion methods and time requirements; inspection, monitoring and
audit; confidentidality; public records; indemnification and ligbility; infringement of
intellectual property rights; independent contractor relationship; compliance with laws;
notices; choice of law and venue; severability; dispute resolution; consolidations, merger,
change of name, and dissolution. Terms and conditions that, explicitly or by their nature,
evidence the Parfies’ infent that they should survive the termination or expiration of this
Agreement shall so survive.

IN WITNESS THEREOF, the Parties hereto execute this Agreement in the place and on the
date first above written.

PUERTO RICO DEPARTMENT OF HOUSING ATKINSREALIS CARIBE LLP

William O_Rodrigngz Rodriguez A A

William 0. Rodriguez Rodriguez (Sep 27, 2024 17:40 EDT) Raymundo Martinez Okda (Sep 20, 2024 17-02 EDT)

William O. Rodriguez Rodriguez, Esq. Raymundo A. Martinez Ojeda
Secretfary Director of Operations
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World Class Service. Established in 1938, Atkins is among the world's most respected design, engineering,

and project management consultants
Where we wark, gtay 3nd SUPpCIt our communitizs

with offices across the United States,

the Caribbean, United Kingdom, Europe, : ’ﬂ"f %KO& EUROPE
Middie East, and Asia Pacific. Atkins - OFFICES

offers comprehensive consulting

~ ASIAPACIFIC

services to public and private clienis

14
facing the challenges of a changing e OFFICES
e

- S INCLUDING
climate, new and aging infrastructure, PUERTO RICO
environmental protection and 70 MIDDLE-EAST
CFFICES & AFRICA
restoration, program management, ]_2
OFFICES
sustainability, and "smart” growth, grant Atkins office locations

management, program funding, and needs for staff augmentation. Effective July 3, 2017, SNC-Lavalin

purchased WS Atkins Pie., parent company of the Atkins North America Holdings Corporation. Atkins North
America, Inc. remains a wholly owned subsidiary of The Atkins North America Holdings Corporation. Atkins
as part of the SNC-Lavalin Group, now has more than 16,000 employees and 70 offices located throughout

North America and Puerto Rico and is supported by the operation of over 35,000 employees worldwide,

For more than seven decades, Atkins has successfully assisted clients with Program Management,
Construction Management, and Inspection Services. We understand the full range of resources, expertise,
and commitment required to complete these types of projects and commit to the timely delivery of services
on any tasks assigned. As a Puerto Rico registered business, Atkins Caribe, LLP brings value to PRDOH

with a strong depth of qualifications and skills, combined with the global expertise and experience, our focal
knowledge and unparalleled reputation on Island. Our proposal highlights our qualifications and experience
in the Construction Inspection Service and leading large infrastructure programs that require improvements

1o Governmental and Non-Profit buildings and facilities.

As a Puerto Rico-registered firm, Atkins Caribe, LLP since 2008, has been serving the needs of public and
private clients around the island. Our services have been an essential part of some of the most important
infrastructure projects in Puerto Rico history. With over 70 fulltime employees on the island and
headquarters in Metro Office Park in Guaynabo, we are working across multiple federal and state programs
to ensure a stronger and island-wide resilient Puerto Rico. From the total local staff approximately 30% of
the employees have roles and responsibilities of Construction Managers, Designated and Construction
Inspectors. We have ongoeing experience working in all 78 municipalities across the island and we are 100%

local and ready to provide support to PRDOH.

EXHIBIT A-Z: TECHNICAL STATEMENT OF QUALIFICATIONS
Atkins Caribs, LLP SOQ response for RFQ for Inspection Senvices Under the Community Development Block Grant Disaster
Racovery/ Mitigation: COBG DRMIT-RFP-2023-01



Qur depth of experience gained through successfully delivered programs and services oy
will provide PRDOH the greatest contract value with the most reliable option. The '

collaboration between Atkins and strategically selected local firms as Teaming

Partners, brings world-class broad expertise, local know-how and experience to I;E’":"OVEN
PRDOH, which will in furn, lead to finding efficiencies in schedule and costs, and

mitigation of risks. We will use our team experience for the benefit of PRDOH by f{:‘:?
applying our team’s experiise, lessons learned, and best practices. S;\§’ N

Atkins has enjoyed working closely with federal, state, and local agencies on a wide FYRERIEWCE
variety of projects, such as the Emergency and Permanent repair for the El Yunque f;-:-?\\
Farest area for Federal Highway Administration and the Municipal Recovery Planning K@?
Program with all 78 municipalities for PRDOH. We are proud of our 80 percent repeat \/
business rate, which we attribute to our long history of providing clients with LOCAL
responsive and reliable emergency management, construction/project management,

planning, Construction Inspection, and engineering services.

Our local participation with Program Management and Inspection Services projects includes working with
PRDOH (through CDBG programs) and Federal Agencies such as, FEMA (PHC-Builders and IT-TAC programs)
and FHWA (Eastern Federal Land Emergency Repair and Permanent program) throughout Puerto Rico. Atkins
has unmatched, direct related experience identifying and mitigating the challenges that are unique to Puerto
Rico and we will bring this perspective and best practices to this program. Atkins provides the biggest upside

and lowest risk to PRDOH because we bring the following values:

Our team has provided construction Inspection services on more than 600 construction projects within the
past five years. These projects involve performing as part of the team, collaborating, and coordinating with
the activities of design professionals along with scheduling and coordinating activities of construction, Qur
range of services provides stakeholders with the sensible, up-to-date knowledge required for ensuring

timely and cost-effective delivery of projects. We have overseen construction and renovation projects in all
types of facilities, including healthcare, education, commercial, institutional, industrial, office buildings, and

histaric facilities, among others.

Locat Partner with Global Capabilities. Atkins has been serving the needs of public and private clients in
Puerte Rico since 2009, with headquarers in Guaynabo, Puerto Rico. Qur understanding of local
requirements, practices, and culture allows us to be a true collaborative partner to PRDOH and its
stakeholders. Our team's extensive cross market experience will provide the integrated set of skills and

expertise needed to assist PRDOH in the Inspection Service COBG-DRMIT program.

Knowledge and tools for successful program, design, and construction management with third-party

contractors. Qur presence on Island for more than 25 years means our team is vested and well-versed in

EXHIBIT A-2: TECHNICAL STATEMENT OF QUALIFICATIONS
Atkins Caribg, LLP S0Q response for RFQ for inspection Services Under the Community Developmeant Block Grant Disaster
Recovery/ Mitigation: CDBG DRMIT-RFP-2023-01
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understanding the local market, and the applicable statutes and regulations under which construction

management services are provided to local governments. Our familiarity with the construction companies
on Island and our experience with recent recovery efforts in Puerto Rico will help PRDOH to efficiently

execute the Inspection Service Program.

Substantial experience in the federal sector and management of federal funds. We have extensive
experience in Recovery Programs which brings a unique combination of a [ocal and ready-to-execute
presence on Island. For Federal experience and fund management examples we can identify our recent
experience as program managers overseeing FEMA's Permanent Housing Construction {(PHC) Program
Island wide, FEMA Housing Inspection Services, FEMA- MIT Planning as well as participating on projects
as Program Management for the Community Development Block Grant-Disaster Recovery (CDEG-DR)
Programs such as R3 Housing Program, and currently the Planning Program Management Services for the
Municipal Recovery Planning Proaram (MRP) for PRDOH. Considering other past and work experiences
with Federal Agencies, Atkins is currently providing Construction Engineering Inspection Services for
FHWA- EF|. Emergency Repairs and Permanent Repairs Program. Allthese, qualify our firm as a proven,
successful consultant understanding and leading construction inspection and program management in

Puerto Rico.

Experience with complex regulatory regimes and muitiple regulators. Atkins knowledge on complex
construction industry standards (OSHA, ASTM, ADA, etc.) and regulatory code regimes (PR Building codes,
PRHTA Design Codes, etc.), give us the experience and advantage to deliver projects of demanding and
challenging programs from FHWA-EFL, FEMA, PRDOH, PRHTA in compliance with relevant laws, policies,

and regulations.

Qualified professionals and depth of resources. To benefit PRDOH, we have assembled a local, strong, and
proven team with subject matter expertise in the Construction Inspection services. Our personnel have
worked together on previous projects and are made up of qualified professional project engineers with vast
experience in the local construction industry, This team will be supported by a staff of professionals on policy
compliance, environmental sciences, construction management and inspection. The team brings an open,
collaborative, and local workforce of over 70 professionals on Island, over 16,000 in the Americas, and more
than 55,000 globally available to support a program delivery with PRDOH and successfully achieve its

program goais.

Atkins and our subconsultant partners welcome the opportunity to continue to work with PRDOH. We are
personally invested in the successful delivery of PRDOH CDBG DRMIT programs and together, we will meet
unprecedented challenges in the delivery and execution of your Inspection Service program, starting on day

one.

EXHIBIT A-2: TECHNICAL. STATEMENT OF QUALIFICATIONS
Atkins Caribe, LLP S0Q response for RFQ for inspection Services Under the Community Development Block Grant Disaster

Recovery/ Mitigation: CDBG DRMIT-RFP-2023-01
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ASSISTANT INSPECTOR)

Our group has current capacity to
provide 15 teams of Designated
Inspector & Assistant [nspector as
of this submittal, however, more
could provided as needed.
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QUALIFICATIONS

EXPERIENCE AND CAPABILITIES STATEMENT

Atkins is committed to continue as Puerto Rico Department of Housing's (PRDOM) trusted partner to support our
communities implement their recovery processes that include mitigating risks and reducing fifeline instability to
create @ more resilient Puerto Rico. Atkins' interdisciplinary inspection service expertise and construction
managemeni experience, facilitates a comprehensive understanding of PRDOH's goals through both CDBG-DR
and CDBG-MIT program projects portfolios. Atkins will promote further alignment of these programs with the goal
of reducing the impacts of future disasters and creating opportunities where communities can recover more
quickly and become stronger than ever before to ensure a resilient future for Puerto Rico. The CDBG-DR & MIT
Program Action Plans are ambitious, and PRDOH needs a strong partner with the experience and expertise in
delivering Inspection services that will not only meet but exceed program goals and objectives. Our technical
approach demonstrates our understanding of the importance of Construction Inspection best practices that
enable collaboration, effective communications, risk identification and management, and continuous
improvement, for success in project delivery. One of our most recent and active experience implementing this
approach, is evident in the multipie Task Order we hold with the Federal Mighway Authority-Ezastern Federal Lands

Emergency Repair Program among cther clients.

Our tailored approach is based on our extensive expertise providing Construction Inspection services, and our
unmatched experience managing local recovery and strategic government programs. We understand PRDOH's
disaster recovery and risk mitigation programs, and the gozals and strategies defined in its two CDBG-DR and
CDBG-MIT Program Action Plans. Our approach leverages the synergies and opportunities among the different
programs to help Puerto Rico effectively recover from previcus disasters, reduce critical lifelines instability, and

strengthen community resiliency in the face of future disasters.

OVERALL UNDERSTANDING OF GOALS AND REQUIREMENTS OF THE CDBG-DR, MIT,
EARTHQUAKES, & ELECTRICAL SYSTEM ENHANCEMENTS

We understand the challenges that need to bhe overcome when aligning the different disaster recovery and
mitigation programs {0 ensure they complement one another as implementation occurs, while reducing
duplication and maximizing efficiency. The guidelines and requirements for each of the PRDOH disaster recovery
and mitigation programs are different, with muitiple subrecipient structures and backgrounds {e.g., municipalities
versus non-governmental organizations; private versus public entities) and with multiple stakeholders having

differing agendas, varying data availability, and specific needs.

Atkins also recognizes the requirements of the CDBG programs and the likelihood of concurrent multiple project
implementation, and our approach and methodology aligns with the requirements and specific needs, and it is

flexible enough to accommodate the most stringent project challenge, and scalable enough to be able to assist

EXHIBIT A-2: TECHNICAL STATEMENT OF QUALIFICATIONS
Atking Caribe, LLP S0Q response for RFQ for Inspection Services Under tha Community Davelopmant Block Grant Disaster
Recovery/ Mitigation: COBG DRMIT-RFP-2023-01



multiple sites concurrently and maintaining on-track schedules. PRDOH can rely on Atkins' comprehensive

Inspection Service approach, considering the depth of skill services that can be provided for pre-, and during
construction phases of the program projects. Our combined depth of staff to provide Special Services, SMEs, and

subconsultants, will allow our team to have broad coverage over the most challenging projects.

One of the basic features of our successful delivery of Inspection services is the ability to report progress and the
status of deliverables on-demand at the request of the dlients. This way, the client can have the necessary
information on-time, to measure work performance against program goals and objectives, make informed
decisions, and stay on top of priorities. Our project controls expertise paired with outstanding communications
between office and field tools and applications, allows our team to keep focus on inspection activities having the

= proper support to rmaintain control of the deliverables.

WoPp Challenge: Multiple projects equal multiple priorities and not enough time.

WORR Strategy: We have vast experience with delivery of large programs such as the Production and Technical

Services (PTS) for Architect & Engineering Services (A&E) Nationwide contract. Performing and providing PTS
in support of FEMA RiskMAP, HMTAF and TARC Programs. Our team participates in program delivery across
the nation aftending mulfiple scopes of work, community outreach, quality and project controls, managernent
of muitiple stakeholders and subcontractors. Such scope has many variables impacting project schedules
and deliverables. Qur success has been a tailor-scalable approach to cover multipie regions, scopes,
fimelines, and stakeholders. As with our PTS program, our approach will be scafable to grow or shift
accerdingly to maintain schedules on-frack, to keep communications flowing, and to seft risk registers and
identify mitigation measures, alf in line with project success in sight.

A second large program, with the local flavour of Puerto Rico, is currently being executed by Atkins Caribe.
We hold 8 Task Orders with FHWA-EFL to deliver Construction Engineering Inspections (CE/) across multiple
highways for Emergency and Safefy repairs happening all around the island. The work is part of a 5-year
Master Agreement Task Order Confract with FHWA HQ where Atiins is providing A&E and CE/ services across
the Eastern United States and its Territories. These Task Orders inciude multiple Project Engineers, General
Contractors, regulatory agencies, and demanding schedules which require extreme coordination beftween
Atkins, EFL and the rest of the stakeholders. Scalability of the feam has been our key to success with EFL.
With multiple teams delivering daily inspection reports over digital platforms and maintaining & constant and
effective communication with contractors, office engineers, subject matter experts, and client
representatives, our team has received accolades from Contract Representative and other executives from

the Client's side for our thoroughness, professional, and timely execution.

SYNERGIES AND OPPORTUNITIES AMONG CDBG-DR AND CDBG-MIT PROGRAMS

QOur program management approach will leverage our understanding of goals from the CDBG Action Plans and
desired program outcomes with the synergies and interrelationships between the CDRG-DR, CDBG-MIT, CDBG
MIT Earthquakes (stakeholders- affected communities, Municipzlities, DOE, etc.) and CDBG PR Electrical System

EXHIBIT A-2: TECHNICAL STATEMENT OF QUALIFICATIONS
Atkins Caribe, LLP SOQ response for RFG for Inspection Services Under the Community Development Block Grant Disaster
Recovery/ Mitigation: COBG DRMIT-RFP-2023-01
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Enhancement (stakeholders-PREPA, LUMA, Genera, efc.) Program. This will facilitate comprehensive and

integrated oversighi of muttiple programs that could potentially run concurrently.

The interrelationships of the emergency management lifecycle - preparation, responss, recovery, andmitigation
- establish the "roadmap™ by which CDBG-DRMIT Is intended to work. These are not isolated programs and need
to be executed in collaboration with each other to achieve overarching program goals and objectives. While
disaster recovery programs assist our communities in the recovery process, mitigation is essential to create
solutions which reduce the time to recover, and at the same time, reduce property loss and damages suffered
after a disaster. We have deep knowledge of all action plans, DR Infrastructure initiatives and pregrams including
City Revitalization, Economic Development Investment Portfolio for Growth, Economic Development [nvestment
Portfolio for Growth, Potential Mitigation projects and programs including those from the Governor's office, as

well as the 2 programs (Energy Grid Rehabilitation & Construction Cost Share Program & the Electrical Power
Reliability and Resllience Program) that are at the core of the Electrical Fower Enhancements & Improvements
Action Plan and will likely require consiruction engingering inspecticns to track progress, appropriately manage

construction, coempliance and oversight of program requirements to mitigate risk for PRDoH.

For example, under CDBG-DR Disaster Recovery (recovery from hurricanes damages), DR-Earthquake (recovery
of earthquake events) and DR- Electrical System Enhancement Action plans has been developed due to specific
circumstance (Hurricane and Earthquake) events, while under CDBG-MIT, the Planning and Capacity Building
Program (PCBP) is intended to strengthen governmental and non-governmental organizations to formalize
existing, regional consortia to conduct mitigation enhancing activities. While the specifical component is to
strengthen recovery efforts through the disaster recovery program, it could present opportunities for further risk
mitigation efforts under the PCBP for the same eligible participants with under a specific approach program. As
the provider of Inspection services under this contract, Atkins will leverage these synergies and trigger the
expected strengthening of facilities through new construction and resilience bound by compiiance of code and
standards, for the benefit of subrecipient and vendors.

Atkins has the capacity o replicate teams of Designated- and Assistant-Inspector with professional engineers that
can perform inspection services on projects under any of the CDBG-DRMIT programs, with full understanding and
compliance of all the moving pieces & program requirements. Not only will Atkins perform recovery and resilient
based inspection services, but our team of professionals and subject matter experts, will be assuring the
imptementation of current codes and standards of each of the specialized areas of the projects across the

different programs.

CCORDINATION WITH THE SUBRECIPIENTS AND PRDOH

Understanding the role of each of the project's stakeholders is key in the coordination and execution of
project tasks. For this, communication in any project is the main source to coordinate and move forward

each task. Amang the four Action plans and plethora of proegrams we have multiple Subrecipients which

EXHIBIT A-2: TECHNICAL STATEMENT OF QUALIFICATIONS
Atkins Caribe, LLP SOQ response for RFQ for inspection Services Under the Community Developmerit Block Grant Disaster
Recovery/ Mitigation: COEG DRMIT-RFP-2023-01
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include: COR3, PREPA, Government of Puerto Rico Agencies, Municipal Governments, P3s, private non & for-

profit entities. Now, the execution of Stakeholders plays a key role in the outcome of the project. The figure
below illustrates the stakeholders per phases considering a typical construction process. Atkins will provide
the necessary support to PRDOH so that all stakeholders work towards the same goal of completing each

phase, with proper hand off to start the next, and keep it running until the project is finished.

- . TCONSTRUCTION MENAGERS - CONSTRUCTION MANAGERS " CONSIUCTION MARAGERS = CORSTRUCTION MINAGERS
FUNDING AGENCY (FEMS, ieiliayln Rpasiiiio TEGHES feacloivny
. "REGULATORY AGENTES * CUNER ST I RTTOR * GENERAL CORTRACTORS
PYT INDUSTRY, ot CUSLTANTS BOARD OF DIRECTCRS * CONSULTANTS Byt

* EVALUATION COMMTTEES e c

We understand firsthand the role of PRDOH, Grant Manager & Program Management firms as well as the large
pool of subrecipients for the CDBG programs, along with a deep understanding of the role of designated
inspector with an array of construction activities across z broad spectrum of project types, priorities,

contractors and unique subrecipient implementation styles.

As PRDOH's Designated Inspector, Atkins will coordinate on pre- and during construction phases with the
required stakeholders depending on the phase and activity. For an effective coordination, a communications
management plan will be created at the onset of authorizing a project or set of projects. This
communications plan will include primary and secondary points of contact, type of communications,
mandatory and optional attendance options, applications, and tools to be used. Initial preparations with
PRDOH will include interaction with existing platforms for digital communications, such as SharePoint,
TEAMS, web portals, etc. alang with a governance guideline and standard operating procedure. As project(s)

are Initiated, the communications plan will be revised to include additional stakeholders accordingly.

Moving from start-up activities to implementation and delivery of inspection services, Atkins will work with
designated staff from PRDOH and Subrecipients, to maintain transparency and visibility of all project related
activities. Priorities will be established according to project schedules as well as consideration for other
priorities for PRDOH and Subrecipients. As needed, Atkins will promptly communicate with PRDOH and
Subrecipient on the need for additional or alternative staff from our team to provide special services for
inspection. In a similar way, when project schedules deviate from the baseline, in communication with
stakeholders and the project team, Atkins will coordinate and promote prompt attendance to project

meetings to evaluate and resolve deviations that could result in project delays or non-complianice.

Multiple aspects of the preconstruction phase of a project or during execution, can be a challenge and abstacle

for project success. Atkins will work on a risk register from the onset of & project until closeout. Updating the risk

EXHIBIT A-2: TECHNICAL STATEMENT OF QUALIFICATIONS
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register as activities are completed and milestones are achieved wili be part of the coordination Atkins will perform.

Identifying risks from an early stage, will allow PRDOH and Subrecipients to have information that ¢can be used for

acute financial project management ultimately helping to ensure completion of the project.

PROPQOSED WORK APPROACH FOR TRACKING AND ENFORCING WORK QUALITY

In compliance with Program goals and objectives, Atkins will render Inspection services on approved projects
throughout the island in the preconstruction and during construction phases of each project as identified by
PRDOH. We have reviewed the Mitigation Project log, the City Revitalization Infrastructure common project
types as well as projects resulting from the DR/MIT/Earthquakes & Electrical System Action Plans and have
assembled a team to be able to manage all inspection types or specialized services required. As needed,
Atkins will provide professional staff to address specdialized inspection services that may be a result of project
specific criteriz or situation.

The table on the following page summarizes our understanding of the required personnet to be inveolved in
the program and their overall role and responsibilities during each phase, to comply with program goals for

quality assurance and budget and time control.
Phase ! - Preconstruction Phase:

Develop Froject Strategy. Due to the time constraint and compliance requirements of the PRDOH CDBG
programs and their impact for economic development, our approach as your business partner will be to

coordinate and help optimize the project execution process with recommendations and oversight.

As soon as we receive notice to proceed, our Designated Inspector will coordinate a Program Kickoff meeting
with PRDOH to review the plan, project scope and inventory of current documentation and workplans and
work together from the start to develop the Communications and Project Inspection Plans. Establishing a
roadmap that will lead to a successful outcome is one of the most important tasks to be performed early in
the process. This initial process will require a meeting with PRDOH so together we can lay the foundation for
a successful program, with the intention of defining responsibilities and facilitating collaboration to bring out
the best work of all team members to focus on meeting program, budget, and schedule objectives. Atkins
will support PRDOH to review strategies to be provided to the Construction Managers so he can prioritize

and execute projects along the regions to comply with PRDOH's expectations to meet deadlines.

Budgst Management & Budgst Control. Atkins will assist PRDOH and will review construction cost
estimates provided by the Construction Managers, for compliance with CDBG programs established cost
and approved scope of work. Findings and Recommendations will be provided to PRDOH, considering cost

analysis best practices.

Coordination. Atkins will coordinate with stakeholders from the initial meeting throughout the preconstruction
phase, evaluating and reviewing project and contractual documentation, field assessments, design/construction

drawings, project execution plans, schedules, and other material that may be available for proper initiation.

EXHIBIT A-2: TECHNICAL STATEMENT OF QUALIFICATIONS
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Compiliance. Atking will assist the Construction Managers during the coordination, with the transmittal of

documents to regulatory agencies and utility providers, and review of diligences results and advise PRDOH of
potential problems identified from such reviews and suggested solutions regarding their completion. Verification
that all projects follow the establish program compliance documentations necessary to start the construction
phase, such as permits and controls for permit monitoring compliance; Regulatory Agencies requirements -
Safety (OSHA), DRNA, EPA, etc.; Puerto Rico Dept. of Transportation/PRHTA standards and specifications, Traffic

Control Pian, etc.

Role . _ _ .| MainTask .- . ... .olen

Confirm project scope and set up; establish overall goals, priorities, KPls,
and milestones with PRDOH,;

Establish compliance requirements, cost and schedule controls and
tracking fools; define SOP per project; Review drawings and specs; define
resources required

Review project documents: Generate site visit to gather site condition data
Designated Inspector and generate report, with recommendations to client; environmental
review procedure fundings communication with client

Execute Client Kickoff Meeting - present findings regarding scope and site
data; set stakeholder communication plan, define roles and
responsibilities; Require Construction  Management. Compliance
documents (permit, insurance, etc.) prior start of construction activity;
coardinate weekly construction meetings

Assistant Inspector Review project documents, provide suppaort to Designated Inspector

Supporting Atking Team, including documentation and filing; Document

Administrative Staff and file compliance document received,

Special Services Inspectors/ SMEs | Provide support on the assessment review of all special service activities;
/ Subconsultants Provide support an the monitoring control tools

Phase Il - Services During Construction

Our successful Inspection practices have resulted in ¢lients' successful financial project exgcution by using
quality control tools, procedures, and problem-solving solutions methodologies. During the Construction

phase, Atkins' Staff will support PRDOH by providing the following services:

Problem resolution/unforeseen conditions/conflict resolution. Atking will provide PRDOH with an efficient
and responsive team, fully capable of handling all project details. Our approach to resolving conflicts is fo

pricritize issues based upon their impact toon production or their potential for a change request. Conflicts
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and unforeseen conditions can significantly influence project progress as well as drive up costs. Atkins will

work clasely with the Construction Manager to vigorously pursue solutions by providing immediate and swift

decisions that will allow the contractor to continue production work. Cur Designated Inspector will be our

team's key facilitator for problem/conflict resolution,

Safety. Atkins Caribe is committed to being an industry leader by
practicing and promoting "safety first” on all projects. Supported by and
developed through lessons leamned, our safety program is built upon
three primary elements: safe by choice, safe by design, and safe by
leadership, Together, these initiztives raise safety awareness and
promote a "natural safety" culture that integrates safety leadership and
behavior into our corporate practices. Likewise, with safety as a key
focus, protecting our clients, end-users, and stakeholders is an infegral
part of every project.

As part of our commitment with Safety for this program, the project
Atkins team will be requiring CM and General Contractor compliance with
current Safety Regulatory Agencies (PROSHA, OSHA) requirements per
current safety standards (iitle 28 CFR parts 1900).

Implementation of efficient project controls. Atkins is aware of the
importance of maintaining project controls for budget, guality, schedule,
and documentation.
1 CostConfrol

Atkins will monitor cost control. Our emphasis will be on tracking of

the overall Program funds and the efficient utilization of project

Budget
Control

Schedule
Control

Quality
Control

Document
Control

funds. Atkins is familiar with systems like Oracle to track time, labor, and materials charged against the

contract. Programs like this are extremely helpful to verify that project charges are accurately tracked,

and, in turn, accurately billed.

Qur experience managing federal funds is extensive has thought us fo be thorough and menitor program

funds to maintain compliance and enable an appropriate use of the funds for completion of projects with

na questions asked at the end.

Construction Cost Control. Atkins will support PRDOH in reviewing that construction estimates provided

by designers and construction managers are reasonable and will develop methods of measurement and

payment for each work element. If cost estimates exceed anticipated funding, we will work with the

designers and construction managers to identify opportunities for value engineering.
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Minimization of Changs Orders. Atkins will support PRDOH to minimize change orders as much as

possible and effectively viable without jeopardizing project schedule, cost, and quality.

During stakeholder coordination and review, events may occur, or issues may arise that represent a
change from what was included in the criginal scope. While strong and focused program management
and controls will minimize changes, it is still likely a change may occur during the project. Atkins will assist
PRDOH and construction managers to establish a robust project control process to reduce or eliminate

the need for change orders.

2 Quality Control.
Atkins' Quality Assurance/Quality Control (QA/QC) program will be implemented on this project. Both
elements are critical, and it is our responsibility, and your expectation, that they be successfully
delivered-and they will. Qur Designated Inspectar will be responsible for clearly communicating the

quality expectations of our services and deliverables so that each project team member understands

what is - and what is not - acceptable.

In Atking' Designated Inspector role, the focus will be on the
quality of the project and deliverables of the program. We
will utilize a quality system that combines traditional
practices of QA/QC with the additional benefits of

Continuous Quality Improvement (CQI).

Quality in Construction. Atkins will review the Construction Managers Quality Plans to validate that they
address all aspects of quality expected throughout the project's execution. During the construction phase,
pre-installation meetings, mackups, benchmarks, initial inspection of the first install work, compliance
inspections, follow up inspections and testing will be performed. The Quality Assurance Plan should also
include information for the preconstructionioffice preparation, project documentation, guality assurance

critical requirements, training requirements, closeout requirements, among other items.

CQuality in Reports and Deliverables. Atkins has developed a formal
Quality Assurance Plan {QAP) that employs our 5-step review process.
Atkins ensures the accuracy of documents through project plans, Project
Quality Managers (PQM), audits, and project processes. Every project is
required to have a PQM who produces the project QAP, regularly
communicates that plan to project staff, and audits the project to verify

QAP implementation. Atkins requires all work products to be delivered by

us to complete a QC review by a second set of independent eyes priorto

submittal to the client, internal or external. QC reviews must be Atkins' 5-step quality process

documented and verified by the PQM ta confirm quality proceduras have been followed prior to submittal to
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the client. The project OAP will identify any additional QC reviews required and any non-conforming item is

identified and cannot continue through the QC review process untit the non-conformance is resolved and

closed by the PQM.

3 Scheduls Control

The Designated Inspector will ensure that a Program Schedule is accurately developed, maintained and
communicated to the client. Atkins will provide administrative support staff who specialize in schedule
analysis and schedule control. To facilitate project execution, Atkins will provide oversight and evaluation of
the Construction Management/ General Contractor baseling CPM (Critical Path Method) schedule and

corresponding updates.

Atkins schedule control traditionally entails reviewing the schedules and updates to be provided by the
Construction Managers for accuracy, compliance with the contract documents, and actual correlation with
the field observations. Basad on the review, a report is prepared indicating not only the overall projects status,
but also highlighting the situations that need additional aftention from the project management team (i.e.,
lack of progress, changes in project sequencing, etc.). Through this review, the reliability of the projected

forecast completion is verified, and potential project delays are identified and documentad.

The schedule update report can be discussed during periodical progress meetings to assure a proper
understanding and timely actions that need to be taken by all parties involved. This procedure for the review
of schedule updates has proven to be an effective tool to closely monitor and document the project
execution.

Below, providing a summary of the main task to be performed during the construction phase and roles that

Atkins Staff will provide:

Role . oo Main Task .. ST
Maintain communication and provide pericdical progress status with
client, construction oversight; Provide support and oversee closeout
procedure

Daily Inspection of construction activity, progress monitoring and
report development far compliance with project. budget and schedule;

Designated Inspector Coardination of construction activities and communication between
all project stakeholders; Review and process Project documentation;
generate weekly construction meeting and develop meeting minute;
Provide support to CM, in coordination with agencies responsible of
tasks in project activities

Conduct claim/change order review, development, negotiation, and]
recommendations for approval,

Provide support fo I on review, A/E diligences, recommending for

Assistant Inspector approval of submittal, shop drawings, construction material testing;
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Support progress monitoring and report for compliance with project
budget and schedule

Support claim/change order development, review and overseel
negotiation and recommendation for approval

Support  designated  inspector in  all specialize task
{Electrical/Mechanical} scope, considering dailly field inspection,
Specialized Services staff | enforcing compliance with quality, code and standards; perform,
{Mechanical/Electrical Engineers} evaluate, report and recommend require testing executed; provide
support during claim/change order processing; suppart punch list and
quality control for acceptance

Final Reporting and Documentation, The Designated Inspectors, our team will work with the CM to request
Closeout packages with a pre-established set of criteria and documents. We will prepare and work with the
Designer and CM consultants to coordinate final documentation for: Preliminary and Final Punchlist,
document of acceptance, Partial and Final Payments to CM and Contractors, Project Files, Submittals,
Request for Information (RF1), Change Orders (CO), As Built Drawings, Communications, PRIDCO Forms, daily
reports, and photos. All equipment manuals, spare parts, stock materials, catalogs, and any other

specification requirement, will be gbtained, accounted for, and evaluated for compliance.

Final Payment. The Designated Inspectors will provide oversight of payment certifications and
documentation and will check that all documents have been delivered, forms completed, as well as review

final invoicing packages provided for the final payment due to the Contractor(s).

During the Close-Out phase, Atkins will support PRDOH by providing the following services:

- Main Task .. -

Supporting all Atkins Key Staff, including managing, maintaining, and
updating project's documentation to develop reperts, monitoring
Project Progress and budget, perform compliance and permit audits,
review, comment and recommend special services resulis

Administrative Staff

provide support on the assessment review of all special service
Technical Support Staff activities; provide support on the menitoring control tools

CLOSEOUT ...

E Closeout oversight, and coordination with Key stakeholders.

Designated Inspector socrdinate and lead diligences for the substantial acceptance and final
completion process between stakeholders; develop and deliver
closeout package.

Provide support to designated inspector in all related task for project
closeout

Supporting all Atkins Key Staff, including document gathering and filing,
closecut out package, etc.

Assistant Inspector

Administrative Staff
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Specialized Inspection Services. As indicated in the RFQ, either prior and/ar during the Construction phases,

PRDOM may request specialized inspection services to support the construction project fer compliance with
all applicable Federal, State, and Local laws, codes, ordinances, and regulations. Atkins has strategically
assembled a unique team of consultant firms and contractors, that are renowned in the construction industry

by their specialized fields and of longstanding reputation, experience, professionalism, and gquality of work.

Below, providing a summary of the main task to be performed during the construction phase and roles that

Atkins Staff will provide:

KeyRole .. ... ... Main Task

Review PRDOH/project requirements and construction document o
define special activity scope and define the special Inspection Service
to recommend; coordinate and lead special inspaction services tasks;
lead development of the final report and recommendation

Designated [nspector

Provide Support to Designated Inspector during the execution of

Assistant Inspector special Inspection services activities

provide support on the assessment review of all special service
Technical Support Staff activities; provide support on the monitoring control taols

Administrative Staff Supporting all administrative Atkins Key Staff task generated

Upen request of client and project scope, Perform, analyze and/or

Special Inspection service report project test

Innovation and Technology Atkins believes that properly documented quality control is essential to
ensure work is being performed in accordance with CDBG and PRDOH requirements. As a result, we
implement a robust internal quality assurance process that is a vital element of all our projects and is
designed to comply with quality assurance protocols resulting in delivery of quality products to PRDOHM.
To achieve this, Atkins will establish a process to monitor and communicate progress which includes the use of
technology software which can upload project data into the client data base platforms. For the [nspection Services
program, we will be using the ASSIST cloud-based software,this tool will allow our team to communicate through

cloud base interface with PRDGH the construction project inspection progress directly and effectively.

ASSIST is a cloud-based data collection and reporting platform which speeds up survey, field inspection and
site data collection and validation using a mobile app or browser, whilst also integrating and automating
reporting and realtime dashboards making it available to the project team and the client as soon as it is
entered, significantly reduce back-office administration time. From their smart phone and tablet, field staff

can capture work performed, quantities installed, equipment utilized, and photographs to provide real-time
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information to office staff. By automating hard copy data sheets that were used to collect field information,

our clients now have the information they need to measure progress and make decisions on jobs. More
timely reporiing means better decision making, more

A e
accurate materials assessments, and more efficient R ‘-"'t

iy

projects. ASSIST provides a streamlined approach to deliver
quality inspection services that are easily disseminated
throughout the team. From their smart phone and tablet,
field staff capture work performed, quantities instalied,
equipment ulilized, and photographs to provide real-time

m information to office staff,
KM

With this data stored in ASSIST, you get fuli power to query,
%R/QEK_ provide reports, and track pay items, budgets, overruns,
underruns, and estimate to complete. The benefit is more time inspecting and less time reporting coupled

with improved accuracy of work performed, expedited monthly estimate discussions with the contractor, and

since the system is cloud-hased, team management always has up-to-date information, whether in the office,

on the road, or af home.

ASSIST App Interface dashhoard

As this scftware can be to adapt to project scope, the teol through handheld tablets, will provide the necessary
field supports for the Inspection Service team to comply with the Program Quality requirements by documenting

all project information, as well as monitoring and tracking of key project elements. With database dashboard can

be developed to monitor, track and control milestone activities such as; Construclion Progress, budget and project
contract time control, and the status of deliverables. In addition, Assist is capable of connecting or transmitting
data in real-time to other systems via APl in case PRDoH intends io use Canopy as system of record for capturing
inspection data. Finally, Atkins will ieverage the direct experience of working with the PRDOH platforms that are
maintained for periodic reports and invoices; with Canopy for uploading deliverables; and with other management

tools used to document compliance and that PRDOH can access at a moment's notice.
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COORDINATE WITH STAKEHOLDERS AND CONTRACTORS

Upon issuance of a notice o proceed, the Atkins team will initiate coordination PRDOH representative,
considering that one of the most critical coordination activities is the establishment of lines of authority and
communication. Open lines of communication, quick response to inguiries, and an understanding of all
stakeholders involved in this project will be the key to good project activities coordination. Foremost is
constant communication with PRDOH's project manager, the designers, construction managers, contractors,
and the engineer of record. Depending in cther entities involved {subrecipient, nonprofit organizations, etc.)

establishing communications with them is being considered as it may be necessary,

Atkins will leverage its long-standing relationships with the other entities to navigate and successfully
RM establish required communication. The following sources of communications will easily be established to

wo maintain knowledge of the project progress to all stakeholders:

A, Atkins will "hit the ground running" by producing deliverables, including the CM/GC work Plan, and
engaging all stakeholders and consultants with a kickoff meeting (KOM)- The intention of the KCM is for
PRDOH representative to:

1. establish communication Channel plan and roles and responsibilities of stakeholders during
performing the tasks.

2. CM/ General Contractor work plan reviews, defining roles and responsibilities during
construction phases

3. Establish that the Designated Inspector will be the channel of document delivery or
infermation to PRDOH

STAKEHOLDER COMMUNICATION MAPPING

PRDOH
Special Inspector Services ‘m] I Key and Support Staff
¥ Deslgnated nspector  *
Construction Manager AJE Firm
General Contractor Subconsultant X4 Subcensultant X2

Subcantractor X1 Subcontractor X2

B. Maintain periodical meeting to oversee construction progress and attend any issue develop during the
project progress
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1. Designated Inspector will assure to invite all shareholders for their involvement during the discussion

of the last project meeting minute

2. ldentify issues that will affect the normal construction progress of the project.

3. define role and responsibility to stakeholders involve on issue, with inlention to obtain and
recommend solution for agreement belween all stakeholders and PRDOH approval

4. establish due date for delivery of resolution recommandation be delivered

5. Provide follow up diligences to responsible stakeholder, prior and during subsequent periodical
meeting of issue until project end

€. Maintain record of written agreement, issue, recommended solution and appreval data for project

record, responsibility fracking and close out process

Communicate the Contractor responsibilities to perform their task

1. Establish channel of communication through the CM- Make sure to establish the channel prior
commencing of work

2. Once construction starts, communication can be maintained by field daily inspection, and formalize
any issues which requires the Contractor 6orrective action, to the CM,

3. Progress of construction information will also be communicated to PRDOH- Communication
channel is required to be establish for if additional suppoit with Civt to perform a task (ex. Safety
compliance) or support with Infrastructure Agencies affect the performance of a project activity or
project progress

For the construction involved stakeholders (client, designer, CM), PR DOH project manager and the Designate
Inspector will define roles and responsibilities to all stakeholders, so that all project scope is properly cover
for a positive resolution for final completion. For this, periodic meeting with project stakeholders will be
resourceful source for communicate of any issue involving project progress or attention for required action.
During these meetings, pending activities work agreement by ali stakeholders can be generated when:

A. review of current schedules and workplans is presented to alt.

»  This way alt shareholders can understand the capacity of the identified issue and their effects in the

task at hand as well as responsible party which need of executing a strategy and solution is identified.

B. expectations of issue resolution- during the discussion of decision strategy, an agreement can be
reached by all, for the best suited alternative

C. define party with issue responsikility proper decisions making, which help establish benchmarks against

program petformance goals.

FIRM EXPERIENCE AND QUALIFICATIONS WITH RELEVANT PROJECTS

Past performance on similar teams or projects experience. Faderal, state, and local governments and

Institutionalclients have repeatedly placed theirtrust In Atkins' effective leadership and objective advice when
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planning, designing, and constructing facilities, We have provided project/program management,

environmental, value management, and special studies for thousands of public projects and hold on-call
contracts with several federal and state agencies, facilitating the procurement process. We have provided

five projects of similar experiance as this one:

1 ) g J $
provides shelter and temporary essential power to those affected by Hurricanes Maria and Irma. The Tidal Basin team led
outreach to more than 175,000 Puerte Rico residents whose homes were damaged by the storms, registered them ag
applicants in the program, inspected more than 125,000 homes for damages, and completed temporary repairs ta more than
100,000 homes by the program's end, ensuring that these homes are safe, habitable, and able to serve as a shelter until
permanen rebuilding and/or repairs can take place.

Highlight Summary: Registrations: 216,839, Initial Assessments 120,742, Task Orders Issued 98,101, Total Task Order Repair
Cost $977.58M

~5207 M 45% Atkins 20172019 | Orison Trossi, Depto. De la Vivienda, Eng
Project Coordinator- 787-387-3011

, r s ort On A .
managing partner of a joint venture team to support the current and ongoing 5-year CM/CI IDIQ contract to provide consuitant
management, consuitant project engineers, and construction inspection services, in providing support of Puerto Rico Highway
and Transportation Authority's (PRHTA's) efforts to rebuild and restore essential transportation assets damaged from
Hurricanes Irma and Marfa. As part of our extensive work in support of Puerto Rico Highway and Transportation Authority's
(PRHTA's} efforts to rebuild and restore essential transportation assets damaged from Hurricanes Irma and Marfa. Puerto Rico
sustained extensive harm fo their transportation infrastructure, including 29 collapsed bridges, 40 displaced approach slabs,
and more than 16,000 miles of rcadway shutdowns. Atkins performed on-site inspections, project and program engineering,
QAJ/QC oversight, A/E Deslgn, geotechnical engineering, structural engineering review/support, and CABD support for
emergency repairs on muitiple sites.

service; daniei.camacho'@dét.govl
$6.88 M

(PHC) project was an effort performed for after hurricanes frma and Maria hit Puerto Rica. In
September 2017, Hurricanas Irma and Maria cut across all of Puerto Rico, crippling the power grid, flocding coastal and alluvial plains, and
causing significant landslide and wind damage. The PHC serves under FEMA to respond to single unit housing needs in the Disaster Impact
Areas {DIA) fram the Hurricanes, This area encompasses the entirety of Puerto Rico's islands, thereby qualifying all families that nesds repairs
to the existent living unit.
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contract 40% Alkins 2012-2020 Federal Emergency management Agency Yes
ceiling {FEMA)- Anthony Collins,+1 504-380-9155
~$400 M

Task 1: Visual inspactions of building components inventoried using BUILDER methodology; Task Z: Quality Lavel B subsurface
utility surveys. Utilities were located and attributes were collected for communications, electrical, natural gas, wastewater,
stormwater, and potable water; Task 3: ASHRAE Level 2 Energy Audits were conducied to provide SCARNG with a list of
potential capital-intensive Impravements and information to act upon recemmendations. A Preliminary Energy Analysis (PEA)
was conducted prior {o the audits. The PEA analyzed the historic utility use, pesk demand, and cost and developed the Energy
Cost Index (ECI) and Energy Utilization Index {EUI) of each building,

100% Alkins

2018-2021 Columbla, SC 29201

Mr. Thomas Kaiser - 803-299-4157

s part of our extensive work in support of Puerto Rico Highway and Transportation Authority's (PRHTA's) efforts to rebuild and
restore essential transportation assels damaged from Hurricanes Irma and Marfa. Puerto Rico sustained extensive harm to
thelr transportation infrastructure, including 29 collapsed bridges, 40 displaced approach slabs, and more than 16,000 miles of
roadway shutdowns. Atkins performad on-site inspections, project and program engingering, QA/QC oversight, A/E Design,
geotechnical engineering, structural engineering review/support, and CADD support for emergency repairs on muitiple sites.

| Danny Camacho, PE, COE; 703.404.6263;
Service 100% Atkins 2020-2022 daniel.camacho@dot.gov Yes
~$38 M

FIRM EXPERIENCE WITH FEDERALLY FUNDED PROJECTS

Our vasl experience in federally funded programs have make us earn the trust of Federal, state, and local
governments, Diverse industry clients have repeatedly placed their trust in Atkins' effective leadership and
objective advice when planning, designing, and constructing facilities. Our extensive experience has provided
us the opporiunity to work with entities such as FHWA, PRHTA, PRDCH, DOD, DOE, FEMA, and others. Some

of the following experience managing federal funds projects has taken us to:

«  Atkins North America has managed more than $11 billion in the U.S throughoul multiple federat
contracts. Our yearly contracts in the federal business unit continue to grow with this year's alone

projectling to reach $100 million.
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«  Atkins Caribe has managed more than $5 billion of federal grant money in Puerto Rico including our

past R3 and Planning pregrams for PRDOH and working with every municipality as part of the Local
Hazard Mitigation Planning Program with the PRPB and additional FEMA Public Assislance projects,
In addition, we are working with Eastern Federal Lands (a division of Federal Highway
Administration) on an Indefinite Quantity Indefinite Delivery contract with multiple Task Orders for

work across the {sland with potential to reach over $20 million of federal funding in the next 5 years.

+  Alkins Caribe has heen managing programs funded with CDBG funds for over five years, including
Puerto Rico's CDBG National Disaster Resilience Competition (NDRC) submission in 2015,
Atkins have provided project/program management, environmental, value management, disaster recovery
E%qd- and special studies for thousands of public projects and hold on-call contracts with several federal and state

agencies that handle federally funded projects. We have provided four example of federally funded projects

M experience as this one:

¢} g
of Puerto Rico to reduce the loss of life and property by lessening the impact of disasters, allowing for municipalities to obtain
funding toimplement the irmitigation actions. The Program included completing an island-wide risk assessment, including
layers for critical facilities and structures, risk factors to ba considerad across municipality boundaries, as well as outreach to all
communities while promoting and ensuring public participation and community engagement, resulting as instrumentat to
maintain alt municipalities less vulnerable to suffering the effects of natural hazards and creating awareness prior to, during and
after a natural disaster.

~$3M 100% Alkins 2024- Rebecca Rivera Torres, MPR, PPL, Vice-president Yes
Ongoing and Associate Member PRPB | Phone 787.723-
| 8200 Ext 16126

Alkins will develop and implement a comprehensive pragram management plan for the CDBG-DRMIT Planning Programs that
takes into consideration the cpportunity to leverage complementary elements of each program at each stage of
implementation, This will promete a more coordinated execution of program management, outreach engagement, monitoring,
and compliance processes as well as completion of planning aclivities across the different programs. Foundational to our work
approach is an understanding of the status of each CDBG-DRMIT program, which we dascribe in the following section.

elissa Almodovar Suarez, Esq.
Ongeing Procurement Director
CDBG-DR & CDBG-MIT
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projects necessary for recovery from Hurricane lrma and Marla in collaboration with community residents, businesses,
neighboring municipalities, and central government agencies.

100% Atkins 2021-

present Carlos Oimedo Alvarez, Esq, Disaster Recovery
Deputy Dir. Cf Planning, (787} 274-2527

g g
by PRHTA 1o design permanent repair work to the Agency's infrastructure in the Construction Capftal Program. Most of the
technical software required in the proposal are currently being used in the program.

) ¥ P
(ACT), Dr. Anget Alicea-Rodriguez, PE, Design
Director Programming & Special Studies Division,
721-8787 ext 51400

present

ABILITY TO ADEQUIATELY STAFF

Atkins' commitment to this project is demonstrated in our availability to have a team made up of highly
qualified and licensed engineers and inspectors. Reference of Migue! Diaz, PE, our Designated inspector
Candidate, and Rafael Montero, EIT our Auxiliary Inspector candidate.

Also, as part of the local team, we have compiled a group of professional and recognize firm in the
construction Inspection industry to specifically meet the needs of PR DOH, which require the proper Inspector

Service Partners), Our partners have also resourced available to support Atkins key staff units' buildup.

Finally, In addition to the 70 local office employees commilted tc the development and resiliency of Puerto
Rico, Atkins has a strong naticnal capability with Global extension of their renawned quality, experience, and

professionalism of available resources, which defines Atkins as & top Global Engineer firm.

Considering all above, Atkins will be the best partner for PRBOH to achieve their expecied goals for the
Inspection Service program. For this commitment, Atkins will be able to provide (15) fifteen Key Staff unit,

to siart providing [Inspection Servicas for CDBG DR MIT program projects, upon PRDOH request.
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SUBCONTRACTOR TEAM

Aikins Caribe LLP

Prime basad in Puerto Rico
Ovarall Program l.ead and
Designated Inspector

» Proven Program Managers in PR for over 20 years

» Successfully managed and delivered numerous federally funded disaster
grant programs in PR, including fwo for PRDOH, STEP, and CDBG-DR R3
» Program management of $5.6B federal grant money for PR and 7 7.6B
throughout the US

» Nationatly recognized post disaster resilience program management and
ABEfirm

» Support by Atkins North America Federal Business Unit & Construction
Management & Engineering Inspections Technical Practice Organization

» Over 59 years of Consiruction Engineering Inspection work

» Have waorked across aj 78 municipalities on the island and developed
strong network of ralationships

» Have been involved with PR CDBG programs for over 5 years, including
PR's CDBG NDRC

Anfonio Melendez & Assoc., PSC

First-Tier Subcontractor
Surveying Specialized
Services

» SBE and DBE subcontractor

» All disciplines of Land Surveying {Boundary, Tope, As Built, Crustal
Movement Detection, etc.), Geodetic Control {Horizontal and Vertical)
Hydrographic (in House Bathymetric Equipment}, 3D Laser Scanning {In
House Scanners) Photogrammetry (In House Drones with RTK Technology)

Aptim Environmental &
Infrastructure LLC

First-Tier Subconlractor
Civil Structural, Mechanical &
Electrical Support
Dasignaled/Assis{an!
Inspeclor increased Capacily

» Global Industry Leader

» Experience working in federal grant programs and disaster response
programs on island

» Has been a part of PRDOH's Repair, Reconstruction, and Relacation (R3)
program since July 2019

» Has completed aver 5,200 damage assessments, reviewed cver 9,000
scope changes, performed over 5,000 progress/milestene inspections, and
completed over 2,000 cases.

Bio Marine LLC

First-Tier Subcontractor
Environmental Specialized
Services

» Local Women & Minority Owned Small Business

» Experience working with Atkins on olher Federal programs

Strong specialized technical team cecmposed of Biologists, Marine
Biologists, Environmental Scientists, Scuba Instructors, and Environmental
Planners, among others,

» More than 20 years of experience in projects related to Threatenad and
Endangered specias monitoring, environmental manageiment, permiiting,
envircnmental compliance, Terrestrial and Marine Environmentsl
Assessments, Species Monitoring, Environmenlal Restoration

» Other Services include GIS Spatial Analysis, Lead, Asbeslos and Noise
Siudies

Globat Environmental, Services
LLC

First-Tier Subcontractor
Environmental Specialized
Services

» L.ocal envirenmental consulting firm dedicated to providing fields services.
» Staff trained and cerlified by the Environmental Quality Board of Puerto
Rico and other required regulatory Agencies.

» Experienced working with PRDoH & HUD on several reconstruction
programs

» Specialized services include: Lead & Asbestos evaluation and
remediations, Water and wastewater- Grab & Composite sample collection,
air moniloring,, Hazardous Waste, PCB Soil Sampling, Environmental Phase
1 assessments & noise surveys among others

Lord Engineering Services LLC

First-Tier Subcontractor
Eleclrical & Mechanical
Specialized Services
Designated/ Assistant
Inspector Increased Capacity

» Reputable Local Electrical Contractor and Consultant firm with 30+ years
of local electrical infrastructure experience

» Professional Registration on IEEE, the SIEPR, CSI, NSPE, and NFPA

» Structural, mechanical, electrical, and civil engineering design,
instrumentation and control engineering, consulting services, inspection,
construction management, and technical studies in ail fields of the
construction industry

EXHIBIT A-2: TECHNICAL STATEMENT OF QUALIFICATIONS
Atkins Caribe, LLP 80Q response for RFQ for Inspection Services Under the Community Development Block Grant Disaster
Recovery/ Miligation: CDBG DRMIT-RFP-2023-01
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MGV-GES Engineering Lab PSC

First-Tier Stbcontractor
Geotechnical Specialized
Services

» Local geotechnical firm consulling firm experienced with werking on CDBG
and other federal programs

Specialized services include Geotachnical Engineering, Geology,
Geophysical, Subsurface Ulitity Engineering, Construction Material Tesling,
Environmental Drilling, Deep foundation construction manitering and
pressurized grouting

» Accredited Standard validated by AASHTO, ASTM system and USACE,
including process for Quality management, Aggregate, Soil, Asphalt
mixtures, Iron and Steet, concrete testing,

» Inspeclion services also inciude welding inspections, geotechnical
Inspection and monitoring during construction including maonitoering of
cencrete quality.

NN Construction, LLC

Firsl-Tier Subcentractor
Civil, Structural Specialized
Services Support
Deasignated/ Assistant
Inspector Increased Capacity

»Local Project & Construction Management & Inspeclion Services small
business

» Leadership has 25 years of experience in a wide range of projects across
alt sectors throughout Puarto Rico

» Experience working on CDBG projects providing inspection services &
construction management

» Services include Censtruction Management, Project Inspection Services,
Scheduling. Permitting Management, Quality Control, & Change order
Management

Suelos P3G

First-Tier Subcontracter
Geotechnical Speciatized
Services

» Soils and materials testing laboratory & drilling company {(Geotechnical,
Forensic Engineering and Environmental Applications)

» Laboratory maintains a fully equipped soif, aggregate, retyars, and concrete
testing lab.

» Experience working on CDBG projects providing inspection services &
canstruction management

» Wall versed in all aspecis of Geotechnical Engineering.

All engineering slaff are Registered Professionai Civil Engineers with Post
Graduate Pegrees speclalizing in Geotechnical Engineering, Forensic
Engineering with Destructive and Nen-Destructive Testing, Pipeline Projects,
Bridge Foundation engineering design, static/dynamic foundation and slope
stability analysis, Geophysics, and Environmental drifling in Puerto Rico and
the US Virgin Islands.

Teksol Integration Group LLC

First-Tier Subcontractor
Mechantcal & Electrical
Specialized Services Support
Designated/ Assistant
Inspector increased Capacity

» Engineering, Gonstruction and Service Firm founded in 2010

» Basad in Puerto Rico and Florida

» Over 70 FT employees on Island

» Cenlified SBA S(a} and Minority Business Enterprise

» NAICS 236220, 236220, 237130, 238210

» Services Include Mechanical instailation, Plumbing testing & manitoring,
inspection Services Utilities Support: Preventive Maintenance & Technical
Support for Standby & Prime Generators, Boilers, Chillers, Caoling Towers,
Heat Exchangers, Pumps, Instrumentation Calibration & Troubleshooling,
Gontrol Panels Design and Fabrication.

Energy Selutions include: Testing, Combined Heat and Power Plants, Solar
Systems, Ballery Energy Storage, Systems & Micregrids

EXHIBIT A-2: TECHNICAL STATEMENT OF QUALIFICATIONS

Atkins Caribe, LLP 80Q response for RFQ for Inspaction Services Under the Community Development Block Grant Disaster
Recovery/ Mitigation: CDBG DRMIT-RFP-2023-01
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E‘;(;n\ualwl\-ua;\rr OF PUERTO RICO

oy CPARTMEIMT € HOUSING

SCOPE OF WORK
QUALIFICATIONS BASED SELECTION - NEGOTIATION
Coenslruction Activities Monitoring Services under Inspection Services
Community Development Block Grant - Mitigation
Puerto Rico Department of Housing

1. Inlroduction and Overview

This document defines the Construction Acilivities Monitoring Services {Monitoring Services)
tasks that the Selecied Firms(s) musi perform to support the Puerto Rico Department of Housing
(PRDOH} under Community Development Block Grant - Mitigation (CDBG-MIT) Programs.
Particularly for the Single-Family Housing Development Inifialives (SF-HDI) under the CDBG-MIT
program. All activities shall be performed in complionce with applicable regulations of the
CDBG-DR and CDBG-MIT programs, as set forth by the U.S. Depariment of Housing and Urban
Development (HUD} and the Puerlo Rico Pepartment of Housing (PRDCH). The information

presented herein is o project-specific detaill from the Scope of Services presented in the CDBG-
DRMIT-RFQ-2023-01,

A description of the Housing Sector CDBG-MIT programs is included in the Action Plans
approved by the U.S. Department of Housing and Urban Development (HUD), is available in
the foilowing website addresses: htips://cdba-dr.pi.gov/en/download/cdbg-mit-action-plan-
effeclive-on-april-19th-2021/. A general description of the SF-HDI Ts included below:

Single-Family Housing Development initiatives {SF-HDI)

This initiative provides funds te purchase new detached single-family housing units outside
of sk and hazardous dreas in benefit of R3 and SFM Programs’ eligible applicants. All
aclivities such as funding, administration, management, design, permifting, construction
aclivities, designated/resident inspections will be performed by the development firms, as
contracted by PRDOH. Under the SF-HDI developers are responsiole for all aspecis of
design, permitting, construction, compliance, and fiscal management of their
development projects under contract with PRDOH (including its Designated/Resident
inspecior's duties and responsibiiities). Under this context, Selected Firm may assist PRDOH
by evalualing the documents submitted by the developers to validate if a single-family
housing unit(s) is/are ready for an “on site” property assessment to validate the overall
safety and quaility of the property and compliance with SF-HDI requirements. This
assessment may result in a unit deemed as "completed” for PRBCH to purchase them in
benefit of Program eligible applicants or It may result in the Selected Firm elaborating o
‘punch list" to be completed by the developer. Selected Firm({s) may download and refer
to the documents published by PRDCOH for the SF-HDI, Request for Froposals! procurement
process in the foliowing web address: https://cdbg-
dr.pr.gov/app/cdbadrpublic/auction/SeeMore/4822 culturesen-US&redireci=true.

1 Selected Firm(s) may refer 1o the SF-HDI published documenis with includes the Scope of Work, Minimum Architectural
and Design Standards, Request for information and responses and other relevant documents. in general terms, the Scope
of Work includes an overview, the main objectives, goals, duties, responsibilities, and requirements that developers must
follow, as confracted by PRDOH,
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This QBS negotiation is subject to the availabilily of funds to complete the scope of services
described herein. In the event of not receiving them, this QRS negotiation will be canceled and
ferminated without any liability whatsoever, including without imitation pre-contractual expenses
and non-coniraclual damages, from the PRDCH, the Govermnment of Puerto Rico, and HUD. The
PRDOH, while administering HUD funds, may receive dllocations for the recovery and mitigation
following future disasters on the island. If additional funds are dllocated to the Governmeni of
Puerto Rico during the life of the contract, the contracted entity may be assighed to work on
those future federal grants or allocations. Therefore, PRDCH reserves the right to amend any
contract(s) resulting from this QBS negoftiation process to include services under any fund
allocations presently administered and/or that may be adminisiered by PRDOH.

PRDCH anticipates awarding the contract for an initial term of three (3) years and may, at its sole
discretion, exiend the contract term for two (2) annual additional terms upon mutudl wiritten
agreement. There is no guaraniee of a minimum level of services that may be requested by the
FRDOH under this contract. The contracted entity will be responsible for completing the activities
outlined in this Scope of Services. The contracted entity will assist PRDOH by providing additional
resources to accomplish assignments authorized by the PRDOH,

The Selected Firm{s) shall consider that all inspection work must be performed by o professional or
professional services organization in accordance with Act No. 173 of August 12, 1983, as amended
{better known as the Act of Puerto Rico Examining Board of Engineers, Architects, Surveyors, and
Landscapers) and Act. No. 164-2009, as amended (better known as the General Corporations
Act).

2, Staff Requirements, Roles, and Responsibilities

The Selected Firmis) shall have or will secure, at its own expense, all the required personnel
capable of performing the tasks identified in this Scope of Services. PRDOH expects the Selected
Firm to provide competent and fully qualified staff who are authorized or permitted under federa),
state, and locatlaw to perform these services. The PRDOH reserves the right to request the removal
of any staff not performing to standard or the applicable professional code of ethics and/or laws.
Replacements o the Key Staff require written consent of the PRDOH. For clarity purposes, the
Programs described herein have or will have the corresponding Designated Inspectors or Resident
Inspectors, PRDOH is procuring the Selected Firm(s) to assist as a third-party monitoring entity.

2.1. Stakf Requirements

The Selected Firm(s) must always ensure the professional inspection services are performed
by licensed professionals with the proper qualifications, skilis, and experience, necessary to
perform such services, according io applicable federal and local rules (state and
municipal} and regulations.

2.2. Organizational Chart
The Selected Firm(s} organizational chart shall include the required number of personnel,

role and responsibilities, name of resource(s) of subcontractorfs), resume, and include the
professional information.




2.3.Staff Experience and Qualifications
The Selected Firm(s) must have Staff that complies with the Roles, Requirements, Roles, and
Responsibililies outlined in the Scope of Services for CDBG-DRMIT-RFQ-2023-01 for Inspection
Services, All Staff must be located on the isiand when performing work under the Contract.
The table below presents requirements for Key Staff, roles, and responsibilities.

Scope of Work

Construction Aclivifies Monitoring Services
QBS ~ Negotiation
CDBG-DRMIT-RFQ-2023-01

Page 3/8

Table 1: Key Staff

Key Staff

Posilion Reguiremenis

Position Roles & Responsibliities

Registered
Architect
and/or
Professional
Engineer

{This position
requirements
are equivalent
to those of the
Designated
Inspector)

[Key Stak]

Active member of the
CAAPPR and/or CIAPR,
Authorized 1o praclice by
the Puerto Rico
Department of State as a
Registered Architect {RA)
and/or Professional
Engineer {PE).

Must have at least three
(3) years of experience in
the construclion industry,

+ Evaluate documents, recommend, and report
compliance with Program & environmentai
requirements construction documents, permits,
scheduling, physical progress, scope changes,
requests for fime extensions and others.

+ Perform site visits to validate and report
compliance with Program requiremenis,
construction documents, permits, scheduling,
physical progress, quality of work, scope
changes, requests for time extensions and
others.

+ Assist PRDCH o evaluate and report Section 3,
MWBE, safety and wage compliance among
others.

+ Participate in meetings when requested by
PRDOH, Program authorized representatives
and report, when required.

+ Evaluate and report vendor, contractor, sub-
conlractor and/or team member performance
and recommend corrective actions, when
required.

+ Reporting and recommending actions
including narmratives, noles, conclusions,
photographs, Hlustrations, and charts to depict
the existing and/or recommendation.

+ Evaluate, recommend, and report unit
completion, project substanticl completion
and/ar project completion as applicable to
the Programs.

+ Assist PRDOH and pursue the substantial and/or
completion of projects within contract scope,
cost, fime, and qualily.

+ Evaluate, recommend, and report corrective
aclions when construction deviations occur.,

+ Available to coordinate, perform, and report
site visit observations as required by the
Programs.

+ Creating punch-lists to correct defective work.

+ Evaluating correct and completeness of “as-
bullt" drawings when required by a Program.

+ Assist PRDOH to evaluate, recommend, and
report project inquiries, complaints, warranty
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Key Staff Position Requirements Position Roles & Responsibilifies
claims, program-based reconsiderations,
administrative reviews, as applicabie to the
Programs.

+ Required documents shall be staomped and
sedled by the PE and/or RA.,

+ Recordkeeping and upload documents in the
Grant Management System of Record.

+ Any other task required by the PRDOH and/or
authorized representative reguired for the
successiul implementation of the Programs.

1. Aciive member of the + Assist the Architect and/or Engineer to perform
CAAPPR and/or CIAPR. their roles, responsibiiities, as authorized by law,
2. Authorized by the Puerto CAAPPR and/or CIAPR Practice Manual.
Rico Depariment of State  + Perform its roles and responsibilities under

Architect (AIT) g5 Architect in Training direct supervision of the Architect and/or
ot Engineer in {AIT) and/or Engineer in Engineer.
Training (EIT) Training.
. Must have at lecst three
[Key Staft] (3) years of experience in

the consiruction industry.

3. Monitoring Service Task

The PRDOH reserves the right to retain all or some of the monitoring services internally. The Selected
Firm(s) must be knowledgeable of the applicable construction codes, regulatory agencylies)
requirements, regulatory agency requirements, permitting processes, construction documents,
construction means & methods, site visits, reporting among others. The PRDCH reserves the right
to limit the number of billable hours in Task 01 & Task 02, and these tasks may be modified in
accordance with the Program's needs, requirements, and availability of funds.

Task 01; General Administration? Hourly Rate Task
Selected Firm may assist PRDOH in evdluating project schedules, permitfing plans,
environmental review and complionce documents, construction documents, permit
documents, quadlity of work, complicance with Programs and/or project requirements, including
but not limited to:
a) Evaluating project related documents;
b) Coordinating site visit requests and the corresponding documents to validate and confirm
if a unit and/or project is being built according to Censtruction Documents;
c) Evaluating overall progress of projects according to Program goals andfor contract
requirements;
d} Evaluating completion of “punch-list" items (when feasible to evaluate in a "desktop
review™,

2 This fask is needed before and during construclion. The task presents a projeci-specific detail of CDBG-DRMIT-RFQ-2023-
01 Scope of Services Sections 3.1 and 3.2,
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e} Providing recommendaiions to PRDOH related to project documents, processes, and
activities;

f) Monitoting the SF-HDI completion of developers' responsibilities such as transferring
infrastructure to the corresponding agencies and/or municipdlities. This includes but is not
imited 1o electical, data, potable, sanitary, storm water, fire suppression systems,
roadways, sidewalks, public areas, public lumingires, spaces, and others;

g) Assisting PRDOH in the evaluation of complaints and or warranty claims and provide a
repori, recommendations (when requested), and others;

h) General Adminisfration tasks may conclude with a report which may include images,
summary, notes, observations, recommendations, and others, Reports must be drafted in
English, and in some instances may be required in Spanish, when requested;

1} Uploading documents into the GMS for record keeping, as required by PRDOH;

i}  And others,

Task 02; Progress Site Monitoring Visits3 Hourly Rate Task

Selected Firm may assist PRDOH by periodically performing site visits to evaluale and report
project physical progress, adherence or deviations from construction documents, project
schedules, permitting requirements, overali compliance, quality of work, or any other Program
requirements. Site visits may include the evaluation of adherence to environmental
requirements, regulatory agency(ies) requirements, contfract documents, this may include
activities such as:

a) Participating in project meetings;

b) Evaluating, reporting safety, quality, compliance requirements, and other aspects of the

projects;
¢) Creating a project punch list and following up until resolved;
d} Assisting PRDOH by evaluating, recomimending project completions, acceptance of work,
and project closeout;

e) Monitosing services may include but is not imited to evaluate compliance with:
Applicable federat requirements
Quality standards
Building codes
Regulatory agency and permitting compliance
Environmental reviews compliance
Compliance with CEST Plans, SWPPP & others
Contracts to perform work
Construction documents and project manuals
Project plan & schedule evaluations
Physical progress evaluations
Quality of all portions of work
Request of time extensions and potential ime impact in schedules

0 0 e 0 0 0 0 0 0 C 0

3This task is needed during construction, The 1ask presents a project-specific detail of COBG-DRMIT-RFQ-2023-01 Scope of
Services Seclion 3.2,
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f) Project Monitoring fasks may conclude with a report which may include images, summary,
notes, observations, recommendations, and others. Reports must be drafted in English, and
in some instances may be required in Spanish, when requested:

al Assisting PRDOH in the evaluation of complaints and or warranty claims and provide o
report, recommendations (when requested), and others;

h) Uploading documents into the GMS for record keeping, as required by PRDOH;

i} And cthers.

Task 03: SF-HDI “Unit Completion” Propetty Assessmeni? Unit Cost

This task will require the Selected Firm property assessment to validate a unit completion

according to Program reguirements. It is encouraged that these unils are assessed in adjacent

groups or bundle of units for an efficient assessment process. The following may apply but is not

limited to:

aj) SF-HDI “Unit Completion” Property Assessment shall conclude with a report which may
include images, summary, notes, observations, recommendations, punch list iterns {if
necessary), and others. Reporis templates will be provided by PRDOH and must be drafted
in English, and in some Instances may be required in Spanish, when requested;
b} Property Assessment services may include but Is not limited to evaluate compliance with:

Program minimum design standards

Green building standards

Quuallity standards

Quudllity of all portions of work

Buiiding codes

Regulatory agency and occupancy permitting compliance

Compliance with CEST Plans, SWPPP & others

Construction documents and project mantals

Overall safety

o Applicable federal requirements
c) Uploading documents into the GMS for record keeping, as required by PRDOH;
d) And others.

c o 0 0 0 0 O 0 ¢

Task 04: SF-HDI “Unit Completion” Property Re-Assessments Unit Cost

This task may require the Selected Firm 1o re-assess ¢ property, (if needed) when “punch list"
items require tc be re-assessed and may not be resolved in a "desktop review", The following
may apply but is not limited tfo:
a}) Completion of "punch-list" items to comply with Program and federal requirements;
b) Properly Re-Assessment tasks shall conclude with o written report which includes notes,
summary, observations, recommendations, and others, Reports tempiates will be provided

4 This task is needed duing construction. The task presents a project-specific detoil of CDBG-DRMIT-RFQ-2023-01 Scope of
Services Seclion 3.2,

® This task is needed during construction. The task presents a project-specific deldil of CDBG-DRMIT-RFQ-2023-01 Scope of
Services Section 3.2.
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by PRDOH and must be dralied in English, and in some instances may be required in
Spanish, as requested;

c} Uploading decuments into the GMS for record keeping, as required by PRDOH;

d} And cthers,

In those circumstances that a "punch-list” item may be evidenced and resolved in a “desktop
review" with sufficient evidence, these may be completed under the Task 01, General
Administration, as described in above.,

4. Specialized Services (Allowance)

In addition to the services included in this Scope of Services, some projecis may require additional
services, surveys, studies, and tests. These are considered Specialized Services by PRDOH. For such
services, the Contract will include an allowance.

Whenever Speclalized Services are required, the Selected Firm(s} shall develop an Additional
Service Work Plan, including a justification of need for the service, the scope of work, the
credentials of the staff to perform the services, a schedule, the costs, and alist of deliverables to
be prepared. The Specialized Service Work Plan shall be submitled by the Selected Firm 1o the
PRDOH through a Request for Approval (RFA) for approval prior to the Selecied Firm performing
the services. PRDOH will evaluate each Specialized Service for need and cost reasonableness
and, if determined to be of need and in the best interest of the project, approve the performance
of the services by the Selected Frm, No Specialized Service shall be performed by the Selected
Firm without the written approval of PRDOH,

if the cost of any Speciaiized Services is more than $10,000 {the micro purchase procurement
thresheld) then the Selected Firm shall suomit 1o PRDOH at least three {3) economic proposals for
the Specialized Services. These three (3) economic proposals must be from different
Subcontractors for the performance of the Specialized Services. One of the economic proposals
may consider the performance of the Specialized Service with the Selecled Firm's own staff if the
Selected Firm has the internal capacity to perform them. Specialized Services include, but are not
limited fo:

s Structural Studles [radiographic teslting, ultrasonic lesting, Infrared thermography
inspection, etc.)

» Electrical Studies (eleclrical surveys, evaluations, tests, reports, applicable agency
requirements, etfc.)

+ Mechanical Studies {mechanical surveys, evaluations, tests, reports, applicable agency
requirements, etc.)

« Geotechnical Studies (soil sampiing and investigations, standard penefration tests, etc.)

+ lLand Surveys {(boundary surveys, ALTA surveys, topographic surveys, localion surveys,
mortgage surveys, subdivision surveys, new construction surveys, efc.)

o Hazardous Material Studies and Development of Abatement Plans {lead containing
materials, asbestos containing materials, efc.)

Any Specialized Services shall be prepared in compliance with applicable federal, state, and
local codes, regulations, and laws, and whenever applicable, shall be prepared and certified by
competent professional with the proper authorizations 1o perform the work.
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5. Deliverables

The Selected Firm{s) shall perform certain services and fasks to supporl PRBOH in the execution of
the CDBG-DR and CBBG-MIT Programs.

el

Monitoring Plan [MP} to perform the services as descrined in this document for each task.,
MP Internal Standard Operating Procedures {SOP) to implement the MP.
Reporting Templates to perform the services and tasks requested under this RFP.

Technology Plan, Applications and Repording System(s) to implement these services in the
most efficient and cost reasonable manner.

6. Performance Reqguirements

1.

Selected Firm(s} must be prepared to commence these services within fifteen {15) days

upon contfract execution.

All deliverables related to Section 5, "Deliverakles" shall be provided within fitieen (15)

calendar days, upon contract, unless otherwise required by PRDOH.

Once the single-family unit is completed, the SF-HDI developer will submit a completed

unit pre-assessment package for evaluation:

a} Seiected Firm shall review the package within three {3) business days and once
approved, shall schedule, and perform the assessment visit within seven (7) business
days.

b) If any deficiencies are identified, the SF-HDI developer shall remedy any deficiencies,
provide evidence of all remedies, and certify the deficiencies have been remediad.
Within five (5) business days of recelpl, Selected Firm shall review the evidence and
certification of remedies of deficiencies, including re-assessment, if required,

c] Any other tasks shall be compleied within five seven (7) business days, or otherwise
stated by PRDOH,

END OF SCOPE OF WORK
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Qualification Based Selection (QBS)
No. CDBG-MIT-QBS-1$-2024-01 CONSTRUCTION ACTIVITIES MONITORING
SERVICES under INSPECTION SERVICES
under the
Community Development Block Grant for Mitigation (CDBG-MIT) Program

B Afkins Caribe, LLP.
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Quualltication Based Selection (GBS) No. CDBG-MIT-QBS-2024-01

The following sections contain cost information that considers the annual cost and hourly
costs distributed by the Procurement Division in compliance with the Qualification Based
Selection [QBS) CDBG-MIT-QBS-5-2024-01 and the cost proposal submitted by the
awarded proposer,

The Respondent presented an hourly rate for the tasks 1 & 2 and a unit cost for tasks 3 &
4, as so they will be compensated based on actuai hours worked, hourly rates for each
staff and unit cost per task as identified in Tables 1 & 2,

in case of a discrepancy between the cost proposal and this document {Compensation
Schedule) rate per hour, unit cost and/or cost per task, the cost proposal will prevail.

Total Contract Cost

The total contract cost awarded is for the amount of $1,234,597.20 to be distributed to
Atkins Caribe, LLP., for an inifial contract for the term of three (3) years and may, at its
sole discretion, extend the contract term for two (2} annual additional terms upon mutual
written agreement. The Proposer will be compensated based on hours worked and tasks
rates as identified below.

[Remuaining of page intentionally left blank]
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Table 1: Recommended Distribution for Atkins Caiibe, LLP,

. Desciiplion-Afklns "~ " Quoniily Unis . UnitPdce .~ Monthly Cost .
Registered Architect and/or
Professional Engineer 1245 Hour $174.90 $217.750.50
AAfchi'Te'cf (AIT) OR Engineer 1245 Hour $145.66 $181,346.70
in Tralning [EIT}
Property Assessment Tasks &00 Task $965.00 $579,000.00
Property Re-Assessment 300 Task $655.00 $196,500.00
Tasks
Additional Services $40,000.00
Allowance
Total Cost for 3 years (Task
071 8.02) + (Task 03 8. 04) + $1,234,597.20
Allowance

Notes on Tasks 01 - 02: General Administration & Progress Site Monitoring Visits (Key

Staff)

)

2)

3)

The Staff Cost presented above in Table 1, is the totai breakdown of the hourly
cost rate for each of the staff positions multiplied by the total hours for the thirty-six
months {36} of the term of the contract. Staff are resources that will be working
throughout the duration of the Contract. Selected Firm(s} may assign the number
of hours among the sfaff that they identify that will be needed to complete the
corresponding asks.

The contract is expeacted o function ds a not-to-exceed contract from which
services will be invoiced based on actual hours worked by each rescurce,
Estimated costs for each position should not ke interpreted as o cap of cosfs or
hours that may be invoiced for a specific position. Invoicing will be based on the
resources' dciual needs and the specific program requested by the PRDOH. All
invoices submitted by the selected proposer must indicate for which program the
services were being provided,

Rate Per Hour includes overhead, profit, royallies, reimbursements, travel, fringe
benefils, taxes, as well as any other additional fees and administrative costs
applicable o the services.

Notes on Tasks 03 — 04: Property Assessment & Re-Assessment

1)

The activities to be performed by seiected firms are similar to those under contract
with the R3 & SFM Program Managers “milestone inspeciions” with the main
divergence being that monitoring services will assist PRDOH to evaluate if the SF-
HDI units are complete o continue with a real estate closing. Under the
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2)

3)

5)

Compensation Schedule

Construction Activities Monitoring Services under Inspection Services
CDBG-MIT-QBS-1S-2024-01

CDBG-MIT Program

Page 3 of 3

assumption that PRDOH will contract up to three thousand (3,000) units, all of these
will require selected firms to conduct a "unit completion" property assessment to
confirm if the units are completed.

If a property requires to be re-assessed to evaiuate if corrections are performed
and accepted, only inspecting those items will result in a reduction of time and
efforf. Construction industry standards usually re-assess these corrections. Under
the assumption that half of the units may require that monitoring entities re-assess
a property, it may be estimated that one thousand five hundred {1,500) re-
assessments may be performed in the SF-HDI.

Units Price includes any and all costs associated o the performance to the
different tasks. This includes personnel, benefits, reimbursable expenses,
equipment, matetidls, rent, overhead, profit, and any other cost of performing the
tasks, including fasks support activities as depicted in the Scope of Work,

Total Cost represents the estimated total cost for processing applications under
the Construction Activities Monitoring Services under Inspection Services and the
additional services allowance.,

The resources and monthly hours vary depending on the needs of the programs
that are utilizing these services. Therefore, the PRDOH reserves the right to modify
the humber of selected firms to be awarded.
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PERFORMANCE REQUIREMENTS
QUALIFICATIONS BASED SELECTION - NEGOTIATION
Construction Activities Monitoring Services under Inspection Services
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INTRODUCTION

This document represents the minimum performance metrics and requirements for the
construction activities monitoring services. The Contractor shall adhere to the
requirements of this document. The Contfractor shati develop workplans, schedules,
reports and/or any other document as may be reguested by PRDOH or its representative
in connection to the metrics and reguirements sef forith herein, The Contractor shall
submit any of such documents for review and approval as requested by the PRDOH
within the specified time frame provided for such request. PRDOH reserves the right o
request any information as part of the Grantee responsibilities, The Confractor is
responsible for providing and performing all the services stated in the Scope of Work.

ScoPE OF WORK

The Contractor is responsible for compliance with all aspects of the Scope of Work
included as an attachment of the Contract,

PERFORMANCE METRICS

0 DELIVERABLES  ~  TIMEFRAME
Perform tasks related to generdl
administration. Assist PRDOH in
evalualing project schedules,
permitting plans, environmental
review and compliance
Task 01 .
documents, construction
documents, permit documents,
qudlity of work, complicnce with
Programs and/or project
requirements,
(Refer to SOW task and subtask
description).

Within seven {7) business
days upon PRDOH's
request.

3. Monitoring Service | General
Administration
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3. Monitoring Service

Performance Reqguirements

Construction Activities Monitoring Services under Inspection Services
For Single Family Housing Mitigation Program

Task 02
Progress Site
Monitoring VisHts

Perform tasks related {
site monitoring visits. Assist PRDOH
by periodically performing site
visits to evaluate and report
project physical progress,
adherence or devialions from
construction documents, project
schedules, permitting
requirerments, overall
compliance, quality of work, or
any other Program requirements,
Site visits may include the
evaluation of adherence to
environmenta requirements,
regulatory agency(ies)
requirements, confract
documents, and olhers,

(Refer o SOW task and subtask
description).

0 progress

under CDBG-MIT

CDBG-MIT-QBS-15-2024-01

Within seven (7) business
days upon PRDOH's
request.

Perform property assessment
activities tc validate a unit
completion according fo
Program reguirements.

Re-Assessment

Task 03
SF'HN’ “:';n",, Review unil pre-assessment -
s Completion package submitted by SE-HDI Within three (3) b.us'iness
. Monitoring Service developer days upon submission of

Property ) package.

Assessment
Schedule an‘perform Within seven (7} business
assessment visit, :

days after package is

{Refer to SOW taisk and subtask approved.
description].
Perform re-assessment of
property, (if needed} when
“punch list" items require to be
re-assessed and may not be

Task 04 resolved in a "desktop review",

SF-HbB! "Unit Within five (5) business

3, Moniforing Service Completion” Revi.etw The evidence gnd du‘ys upoh receipt of

certification of remedies of evidence and

Property deficiencies, including re- cerlification.

assessment, submitted by
developer,

(Refer to SOW task and subtask
descriplion).
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Perform tasks related to
specidiized services, {refer to
SOW).
Specialized Services include but
are not imited tfo;
4, Specialized gru?tlu rcl! g: u;j]es Within seven (7)
Services N/A ecincd sludies calendar days upon
{Allowance) Mechanical Studies PRDOH's request
Geotechnical Studies :
& Land Surveys
Hazardous Material Studies and
Deavelopment of Abatement
WOEK Plain,
WORR
(Refer to SOW, Section 4
descriplion).
1. Monitoting
Plan (MP)
2. MP internal
Standard
Operating
Procedures
(SOP) Within fiteen (15)
5. Dellverables Submissicn of all items calendar days upon
3. Reporing Contract execution.
Templates
4. Technology
Plan,
Applications and
Reporting
System(s)
&. Performance c) Any other Complete other tasks under this \c.’j\"ljfhslnuse::'ne;é;}obl_lu,s;iness
Requirements tasks agreement reqyuesl?

Requirements, Terms, and Metrics may be modified if deemed necessary by the PRDOH,
with due notification to the coniractor, Modifications shall become binding between
the parties upon agreement and will not require an amendment to the contract.
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LiQUIDATED DAMAGES & PENALTIES

The Contractor shall pay PRDOH liquidated damages for each calendar day that o
deliverable required is late until deemed in compliance, subject to a maximum to be
asfablished in the contract between the PRDOH and the Contractor. Said sums, in view
of the difficulty of accurately ascertaining the loss which PRDCH will suffer by reason of
delay in the completion of works requested, are hereby fixed and agreed as the
liquidated damages that PRDOH will suffer by reasen of such delay. Liquidated damages
received are not intended o be nor shall they be treated as either a partial or full waiver
or discharge of the PRDOH's right to indemnification, or the Contractor's obligation to
indemnify the PRDOH, or to any other remedy provided for as a provision of the contract
or law. Liquidated damages may be assessed at the sole discretion of PRDOH. For the
purpose of applying and calculating such liquidated damages, a grace period of ten
(10) days shall be observed, and the schedule may be extended by any additional time
or delays outside the control of the Contracior caused by act of omission of the PRDOH,
HUD, or any of their representatives. The PRDOH may deduct and retain out of the monies
which may become due to the Contractor, the amount of any such liquidated damages;
and in case the amount which may become due is less than the number of iiquidated
damages due to the PRDOH, the Contractor shall be liable 1o pay the difference.

END OF DOCUMENT
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The successful proposer, before the Coniract execution, must submit to the Puerto Rico
Department of Housing (*PRDOH) the hereafier mentioned certificates of insurance
policies and/or bonds including all endorsements and agreements required under the
special contractual conditions, in form satisfactory to *PRDOH, as provided in detaitin this
Insurance Requirements as per the following:

1. (X) State Insurance Fund Workers' Compensation Insurance Policy

in accordance with the Worker's Compensation Act No, 45, The successful
contfractor shail furnish the *PRDOH the certificate from the State Insurance
Fund Corporation {Spanish Acronym, CFSE].

2. {(X) Commeircial Genera! Lliability {Special Form) and Contractors General
Liability Coverage with LOC Classification that must inciude the following
insurance limits and Coverages

CCOVERAGE: v IMIT
1. Commercial General Liability:
+ Foch Occurrence $1,000,000
¢ General Aggregate $1.,000,000
¢  Products & Complete
Operations $1.000,000
s Personal Injury & Advertising $1,000,000
+ Fire Damage $100,000 {Any one Fire)
+ Medical Expense $10,000 {Any one person)

. Employer's Liability Stop Gap:
¢ Bodily injury by Accident

Each Employee $1,000,000

Fach Accident $1,000,000
« Bodily Injury by Disease

Each Employee $1,000,000

Fach Accident $1.000,000

3. (X) Comprehensive Automobile Liability Form including the
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following insurance coverages

O LIMIT

R

o Auto Liability - $1,000,000
¢ Physical Damages - $1,000,000
+  Medical Payments- $ 10,000

WOEKFE symbols:

The Commercial Auto cover must be applied to the following

WORR

Ligkility Coverage -1

Physical Damages - 2 and 8

Hired — Borrowed Auto - 8

Non-Ownhed Auto Liability — 9

4. (X) Professional Liability 8 /or Errors & Omissions Policy

(X) Professional Liabiiity for Engineer or Architecl, Design Inspector, Civil

Engineer,

Structural Engineer, Electrical Engineer, Mechanical Engineer and

any other licensed professional who will provide professional services to this

contract,

(X)

A, Risk, interest, location and limits

(X) A.1 Description of work to be done

(X) A.2 Limit:
{X]) each occurrence $1,000,000
{X) Aggregate $1,000,000
{X) Deductible $ 10,000

(X) A.3 Certification that the insurance contract has been given as
surplus lines coverage under the Commonwedlth of Puerto Rico
insurance Code, when applicable.

5. {X) Umbreilg

Limit - $1,000,000

6. (X) The policies to be obtained must contain the following endorsements

including

as additional insured the Puerto Rico Department of Housing
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(*PRDOH), U.S. Department of Housing and Urban Development (HUD), and the
Government of Puerto Rico.

{X) a. Breach of warranty
{X) b. Waiver and / or Release of Subrogation

E?.;m‘ {X) ¢. Additional Insured Clause
(X) d. Hold Harmless Agreement
WORE (X) e. 30 Days Cancellation Clause

\WORR

A. IMPORTANT NOTICE TO INSURANCE AND SURETY COMPANIES AND THEIR
REPRESENTATIVES

All insurance companies and all guaraniors who issue policies or bonds under our
special contractual conditions are subject to:

1. Be authoerized to do business within the Commonwealth of Puerto Rico and
have the corresponding license issued by the Commissioner of Insurance.

2. To be enjoying a good economic situation and classified under the
Category of B+ by the AM Best Rating Guide.

3. Submit to the *PRDOH a written certification as evidence of full payment of
premiums by the Confractor. Mention each risk coverage premium
separately.

4, Avoid sub-contractual obligations of premium financing or any other kind,
which may be detrimental to the public interest.

5. Avoid any request for cancellation by the contractor prior to the expiration
date of the policy, without the consent of the Contract Division of the
*PRDOH. Discuss any refund of unearned premium.

6. Follow all Federal Bail and Acceptance Insurance Regulations, when
applicable.

7. Indicate in the appropriate place of all insurance policies and/or bonds,
the full description of the project. work or service fo be rendered,

8. Noitomake any Endorsement to insurance policies and bonds issued under
the special conditions mentioned above, unless approved by the

3
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insurance Section of the *PRDOH. To ensure that all insurance policies or
bonds are issued to comply with all of our special insurance conditions with
respect to the period of coverage, type of risk coverage, as well as all imits,

as specified,
Eﬁﬂ_ 9. Clarify any gquestions regarding insurance requirements by any means of
communicaticn with the Insurance Section of the *PRDOH under the
WopR Secretary for Legal Affairs.

10. The Contractor shall, throughout the performance of Work under the
Confract and until the Final Acceptance of the Program, maintain current,
and in effect all the required insurance, except the Builder’s Risk if applies,
which shall terminate on the date of substantial completion.

11. Insurance coverage in the minimum limit amounts set forth herein shall not
be construed to release the Contractor from fiability in excess of such
coverage limit. Contractor must give thirty (30} calendar days written
notice to PRDOH before any policy coverage is change, canceled or not
renewed and shall cause the insurance carrier to do the same,

B. EVIDENCE OF INSURANCE COVERAGE OF EACH SUBCONTRACTOR TO BE SUBMITTED
BY THE SUCCESSFUL BIDDER AS THE PRIME CONTRACTOR:

The successful Proposer, as the prime contractor, has the duty o require each of
the subcontractors to maintain in force all insurance policies and/or bonds
necessary to cover their individual participation in the risk or risks related to the
subcontracted work or service o be rendered.

Therefore, prior to commencing work or receiving written notice to proceed with
such work, the successful prime contractor has the responsiility to provide the
*PRDOH with all the cerlificates of insurance and/or bonds required under the
special conditions approved by the Insurance Seciion of the *PRDOH, Allinsurance
policies shall remain in effect for the entire contractual period,

In case of any change order and/or amendment resulting in alleration of the
original project completion date or fotal original cost, the prime contractor shall
take the necessary steps o request the insurer to include such changes in all
related insurance policies and/or bond and to submit evidence by appropriate
endorsements with effective dates. Cancellations without consent are not
accepted.
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The *PRDOH reserves the right to stop any work or service under contract until the

breach of these requirements has been remedied, so that any delay in the

performance of the contract based on any breach of the insurance coverage
o requirements shail be deemed the sole responsibility of the Main Contractor,

C. CONFLICT OR DIFFERENCE BETWEEN THE SPECIFICATIONS OF THE TENDERING,
WORR PROCEDURE AND SPECIAL INSURANCE CONDITIONS AND BONDS

in the event of any confiict or difference in the description of coverage or amount
or limits, etc., with respect o insurance requirements, the "Special Conditions of
Insurance and Bonds™ as set forth in this Insurance Requirements shall prevail over
any other insurance specifications. *PRDOH reserves the right to modify any
Insurance Requirements at any time, in accordance with the Program's needs.

D. CERTIFFCATE OF CONTRACT DIVISION

We hereby certify, to our best knowledge and understanding, that we hove
prepared the aforementloned “insurance and Bonds Special Condifions” after a
proper evaluation of the related risks, based on the information of the nature of
the project and description submitted to us, as requested by the Contracting
Program through a written application.

SERVICE TO PROVIDE

Construction Activities Monitoring Services under Inspection Services
Single Family Housing Mitigation Program
CDBG-MIT- QBS-1S-2024-01

May 30, 2024 Sonia Damaris
Date review Sonia Damaris Rodriguez

Insurance Specialist
CDBG-DR Program
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ATTACHMENT F
HUD GENERAL PROVISIONS

Given that the Confract involves funds for which the U.S. Department of Housing and
Urban Development (HUD} is the oversight agency, the following terms and conditions
may apply 1o this Contract. In addition, Contractor shall comply with the Federal Labor
Standards Provisions set forth in Form HUD-4010, available at

https://www.hud.gov/sites/dfiles/OCHCO/documents/4010.pdf and must

ihclude Form HUD-4010 clauses as an appendix, or by reference, to all covered
4 contracts. Also, contraciors and subcontractors are required to insert themin any
R lower-tier subcontracts,

WOKK  The terms and conditions outiined in this document (HUD General Provisions} must be
Ho included in their entirety by the CONTRACTOR in all purchase orders or subcontracts that
are directly related to the Agreement, even though some of the terms and conditions
might not apply io a particular kind of purchase order or subcontract.

These general provisions may be updated from time o time. It is the soie responsibility of
the CONTRACTOR to be aware of any changes hereto, to amend and implement such
changes and to ensure subconiracts terms and conditions are modified as necessary, if
any.

General Previsions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this Contract
shall be deemed to be inserted herein and the Contract shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is
not inserted, or is not cotrectly inserted, then upon the application of either party, the
Coniract shall forthwith be physically amended to make such insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE

CONTRACTOR shall comply with all laws and regulations applicable to the Community
Development Block Grant-Disaster Recovery funds appropriated by: the Continuing
Appropriations  Act, 2018, and Supplemental Appropriations for Disaster Relief
Requirements, 2017 (Pub. L. 115-58) approved on September 8, 2017, as amended; the
Bipartisan Budget Act of 2018 {Pub. L. 115-123] approved on February 9, 2018, cs
amended; the Additional Supplemental Appropriations for Disaster Relief Act, 2019, (Pub.
L. 114-20) approved on June §, 2019, as amended; as well as including, but not limited
1o the applicable Office of Management and Budget Circulars, which may impact the
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administration of funds and/or set forth certain cost principles, including if certain
expenses are allowed,

3. BREACH OF CONTRACT TERMS

The Puerto Rico Department of Housing (PRDOH) reserves its right to all administrative,
contractual, or legal remedies, including but not limited to suspension or termination of
this Contract, in instances where the CONTRACTOR or any of its subcontractors violate or
bredch any Confract term. If the CONTRACTOR or any of its subcontractors violate or
breach any Contract term, they shall be subject to such sanctions and penaities as may
be appropriate. The duties and obligations imposed by the Contract documents, and
the rights and remedies available thereunder shall be in addition to and not d limitation
of any duties, obligations, rights and remedies otherwise imposed or available by law.

4. REPORTING REQUIREMENTS

The CONTRACTOR shall complete and submit all reports, in such form and according to
such schedule, as may be reguired by PRDOH and/or the Government of Puerto Rico.
The CONTRACTOR shall cooperate with all the PRDOH and/or the Government of Puerto
Rico efforts to comply with HUD reguirements and regulations pertaining to reporting,
including but not imited to 24 C.F.R. §§ 85.40-41 (or 84.50-52, if applicakle) and § 570.507,
when applicable.

5, ACCESS TO RECORDS

The Government of Puerto Rico, the PRDOH, HUD, the Comptroiler General of the United
States, or any of their duly authorized representatives, shall have, at any time and from
time to time during normai business hours, access to any work product, books,
documents, papers, and records of the CONTRACTOR which are related to this Contract,
for the purpose of inspection, audits, examinations, and making excerpts, copies and
transcriptions.

6. MAINTENANCE/RETENTION OF RECORDS

All records {files, data, work product) connected with this Contract will be turned over to
PRDOH following the Agreement terminaiion to be maintained for the remainder of the
grant and post grant closeout.

7. SMALL AND MINORITY FIRMS, WOMEN’'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS -

The CONTRACTOR will take necessary affimative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used in subcontracting

and purchases from material suppliers when possible. Steps include, but are not limited
to:
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(i} Placing qudiified small and minority businesses and women's business enterprises
on solicitation lists;

(i} Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

(i) Dividing total requirements, when economically feasible, into smaller tasks or
guantities to permit maximum participation by small and minority business, and
women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage
parficipation by small and minority business, and women's business enterprises;

EM&L and
(v) Using the services and assistance of the Small Business Administration, and the
“Tg_gQKE_ Minority Business Development Agency of the Department of Commerce,
Additionally, for contracts of $10,000 or more, the CONTRACTOR shall  comply with
PRDOH established guarterly reporting regarding contract and subcontract activity. This
will enable PRDOH to complete federal reporting on all efforts to HUD as per the

previously used HUD Form 2516 {Coniract and Subcontract Activity) and data requested
on this form,

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Confracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 C.F.R. Part 401, "Righis fo Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements”, and any implementing regulations issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1944

The Proposer will comply with the provisions of Title V! of the Civil Rights Act of 1964, which
prohibits discrimination on the basis of race, color, or national origin in any program or
activity that receives Federal funds or other Federal financial assistance. Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
national origin, either directly or indirectly, in the types, quantity, qudlity or timelines of
program services, aids or benefits that they provide or the manner in which they provide
them, This prohibition applies 1o infentional discrimination as well as to procedures, criteria
or methods of administration that appear neutral but have a discriminatory effect on
individuals because of their race, color, or national origin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve a legitimate nondiscriminatory objective,
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10. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The CONTRACTOR shall comply with the provisions of Section 109 of the Housing and
Community Deveiopment Act of 1974, No person in the United States shall on the grounds
of race, color, national origin, religion or sex be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity funded
in whole or in part with funds made available under this title. Section 109 further provides
that discrimination on the basis of age under the Age Discrimination Act of 1975 or with
respect fo an otherwise qudlified handicapped individua! as provided in Section 504 of
ihe Rehabilitation Act of 1973, as amended, is prohibited.

Egd' 11. SECTION 504 OF THE REHABILITATION ACT OF 1973
The CONTRACTOR shall comply with Section 504 of the Rehabilitation Act of 1973 (29
WJ;ZD‘EE U.S.C. § 794}, as amended, and any applicable regulations.
The CONTRACTOR agrees that no quadlified individual with handicaps shall, solely on the
basis of handicap, be excluded from participation in, be denied the benefits of, or
otherwise be subjected 1o discrimination under any program or activity that receives
Federdl financial assistance from HUD,

12. AGE DISCRIMINATION ACT OF 1975

The CONTRACTOR shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101
et seq.), as amended, and any applicable regulations. No person in the United States
shall, on the basis of age, be excluded from participation in, be denied the benefits of,
of be subjected 1o, discriminaticn under, any rogram or activity receiving Federal
financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The CONTRACTOR represents and warrants that it and its subcontractors are not
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal assistance programs subject to 2 C.F.R. Part 2424.

14. CONFLICTS OF INTEREST

The CONTRACTOR shall notify the PRDOH as soon as possible if this Contract or any aspect
related to the anfticipated work under this Contract raises an actual or potential conflict
of interest {as defined at 24 C.F.R. §578.95; 24 CF.R. §570.48%9(g} and (h); and 24 C.F.R.
§570.611, if applicable). The CONTRACTOR shall explain the actual or potential conflict
in writing in sufficient detail so that the PRDOH is able to assess such actual or potential
conflict. The CONTRACTOR shall provide the PRDOH any addiliondl information
necessary to fully assess and address such actual or potential conflict of interest, The
CONTRACTOR shall accept any reasonable conflict mitigation strategy employed by the
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PRDOH, including but not limited to the use of an independent subconiractor(s) to
perform the portion of work that gives rise to the actual or potentiai conflict.

15. SUBCONTRACTING

When subcontracting, the CONTRACTOR shall solicit for and contfract with such
subcontractors in a manner providing for fair competition. Some of the situations
considered to be restrictive of competition include, but are not limited to:

{i} Piacing unreasonable requirements on firms in order for them to quaiify to
do business;
Eﬁﬂﬂ_ (ii) Requining unnecessary experience and excessive bonding;
(iii) Noncompetitive pricing practices between firms or between cffilated
Companies;
M {ivi  Noncompetitive awards to consuliants that are on retainer contracts,
{v) Organizational conflicts of interest;
{vi)  Specifying only a brand name product instead of allowing an equal

product to be offered and describing the performance of other relevant
requirements of the procurement; and
(vil}  Any arbifrary action in the procurement process.

The CONTRACTOR represents to the PRDOH that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
into account the nature of the work 1o be performed under this Contract.

The CONTRACTOR will include these HUD General Provisions in every subcontract issued
by it, so that such provisions will be binding upon each of its subcontractors as well as the
requirement to flow down such terms te all lower-tiered subcontractors.

14. ASSIGNABILITY
The CONTRACTOR shall not assign any interest in this Agreement, and shall not transfer

any interest in the same {whether by assignment or novation) without prior written
approval of the PRDOH,

17. INDEMNIFICATION

The CONTRACTCR shall indemnify, defend, and hold harmiess the Government of Puerto
Rico and PRDCH, its agents and employees, from and against any and all claims, actions,
suits, charges, and judgments carising from or related to the negligence or wiliful
misconduct of the CONTRACTOR in the performance of the services called for in this
Contract.
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18. COPELAND “ANTI-KICKBACK" ACT

The CONTRACTOR will comply with "anti-kickback” regulations found in section 2 of the
Act of June 13, 1934, as amended (40 U.S.C. 3145) known as the Copeland Act which
applies to this contract subject to Federal wage standards and which is for the
construction, prosecution, completion, or repdir of public buildings, public works or
buildings or works financed in whole or in part by loans or grants from the United States.
The Copeland Act enforces minimum wage provisions of the Davis-Bacon Act and the
various statutes for federally assisted construction, including those provisions which are
not subject to Reorganization Plan No. 14 of 1950, This act dlso enforces. overtime
provisions of the Contract Work Hours and Safety Standards Act whenever they are

aﬁd“ applicable to construction work,

M Each confractor or subcontractor engaged in the construction, prosecution, completion,
o or repair of any public building or public work, or building or work financed in whole or in
part by loans or grants from the United States, each week must provide a copy of ifs
weekly payroll for all b orers and mechanics engaged on work covered by this part and
part 5 of this chapter during the preceding weekly payroll period, accompanied by o
statement of compliance certifying the accuracy of the weekly payroll information. This
statfement must be executed by the contractor or subcontractor or by an authorized
officer or employee of the contractor or subcentractor who supervises the payment of
wages, and must be on the back of Form WH-347, "Payroll (For Contractors Optional
Use)" or on any form with identical wording.

Each certified payroll required under § 3.3 must be delivered by the contractor or
subcontractor, within 7 days after the regular payment date of the payroll period, to o
representative al the site of the building or work of the agency conlracting for or
financing the work, or, if there is no representative of ine agency at the site of the building
or work, the statemeni must be delivered by mail or by any other means normatly assuring
delivery by the confractor or subcontractor, within that 7 day time period, to the agency
contracting for or financing fhe building or work, After the certified payrolls have been
reviewed in accordance with the contracting or sponsoring agency's procedures, such
certified payrolls must be preserved by the agency for a period of 3 years after all the
work on the prime contract is compleled and must be produced for inspection, copying,
and transcription by the Depariment of Labor upon request.

The CONTRACTOR will abide by federal regutation in § 3.5 regarding permissible payroli
deductions and follow guidance on obtaining approval from the Secretary of Labor for
additional deductions,
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19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The CONTRACTOR will comply with the provisions of the Contract Work Hours and Safety

Standards Act applicable to this confract in excess of $100,000 and subject to its overtime
provisions.

(1) Overtime requirements. No contfractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
A than one and one-half times the basic rate of pay for dll hours worked in excess of
forty hours in such workweek.

WORR

o (2) Violation; liabllify for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (b)(1) of this section the contractor and any
subcontractor responsible therefor shall be fiable for the unpaid wages and interest
from the date of the underpayment. In addition, such contractor and subcontfractor
shall be liable to the United States {in the case of work done under contract for the
District of Columbic or ¢ territory, to such District or to such territory), for liquidated
damages. Such liguidated damages shall be computed with respect to each
individual laborer or mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph (b}{1] of this section, in the sum of $32
for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (b}{1).

{3) Withholding for unpaid wages and liquidafed damages —

(i} Withholding process. The [write in the name of the Federal agency or the recipient
of Federal assistance] may, upon its own action, or must, upon written request of
an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as
may be considered necessary to satisfy the liabilities of the prime coniracter or
any subcontractor for any unpaid wages; monetary relief, including interest; and
liquidated damages required by the clauses set forth in this paragraph {b)] on this
contract, any other Federal contract with the same prime contractor, or any other
federally assisted confract subject to the Contract Work Hours and Safety
Standards Act that is held by the same prime contractor (as defined in § 5.2}. The
necessary funds may be withheld from the contractor under this contract, any
other Federal contract with the same prime contractor, or any other federally
assisted coniract that is subject to the Contract Work Hours and Safety Standards
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Act and is held by the same prime contractor, regardiess of whether the other
contract was awarded or assisted by the same agency, and such funds may be
used to satisfy the confractor liabllity for which the funds were withheld.

(i) Priority to withheld funds. The Department has priority to funds withheld or fo be
withheld in accordance with paragraph {a}(2}{i] or {b}(3}{i} of this section, or both,
over claims to those funds by:

(A} A contractor's surety{ies}, including without limitation performance bond sureties
and payment bond sureties;

(B) A coniracting agency for its reprocurement costs;

(C} A ftrustee(s) (either a court-appointed trustee or a US. frustee, or both) in

E?’fqd“ bankruptcy of a contractor, or a contractor's bankruptcy estate;
(D} A contractor's assignee(s);
_WOKR (E} A contractor's successor{s}; or

WORR

(F} A claim asserfed under the Prompt Payment Act, 31 U.S.C. 3901-3907.

{4) Subcontracts. The contractor or subcontractor must insert in any subcontracts the
clauses set forth in paragraphs [(b}{1] through {5] of this section and a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
coniractor is responsible for compliance by any subconfractor or lower fier
subcontractor with the clauses set forth in paragraphs {b) (1) through {5). In the event
of any violations of these clauses, the prime contractor and any subconfractor(s)
responsible will be liable for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers of lower-fier
subcontractors, and associated liquidated damages and may be subject to
debarment, as appropriale.

(5] Anti-refaliation. 1t is unlawful for any person to discharge, demote, intimidate,
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate
agdainst, or fo cause any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, any worker or
job applicant for:

{i) Notifying any contractor of any conduct which the worker reasonably believes
constfitutes a violation of the Contract Work Hours and Safety Standards Act
(CWHSSA] or its implementing reguiations in this part;

(i) Filing any complaint, initiating or causing to be initiated any proceeding, or
otherwise asserting or seeking to assert on behdalf of themselves cr others any right or
protection under CWHSSA or this part;

(i} Cooperating in any investigation or other compliance action, or testifying in any
proceeding under CWHSSA or this part; or

(iv} Informing any other person about their rights under CWHSSA or this part,
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20. DAVIS-BACON ACT

The CONTRACTOR will comply with labor standards provisions coniained in the Davis-
Bacon Act (46 Statl. 1494, as amended; 40 US.C. 3141 et seq.} and its related statutes
{"Related Acts”) for this contract, in excess of $2,000, which Is entered into for the actual
construction, alteration and/or repair, including painting and decorating, of a public
building or public work, or building or work financed in whole or in part from Federal funds
or in accordance with guarantees of a Federal agency or financed from funds obtained
by pledge of any contract of a Federal agency to make a loan, grant or annuai
contribution (except where a different meaning is expressly indicated), and which is
subject to the labor standards provisions of any of the laws referenced by § 5.1, the
following clauses:

(1) Minimum wages —

(i) Wage rates and fringe benefits. All laborers and mechanics empioyed or working
upon e site of the work {or otherwise working in construction or develcpment of
the project under a development statute}, will be paid unconditionally and not less
often than once a week, and withou? subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by regulations issued by
the Secretary of Labor under the Copeland Act (29 CFR part 3}}, the full amount of
basic hourly wages and bona fide fringe benefits (or cash equivalents thereof} due
at fime of payment computed at rates not iess than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any coniractual relationship which may be alleged to exist
between the contractor and such iaborers and mechanics. As provided in
paragraphs (dl and (e] of this section, the appropriate wage determinations are
effective by operation of law even if they have not been attached to the contract.
Contributions made or costs reasonably anticipated for bona fide fringe benefits
under the Davis-Bacon Act (40 U.S.C. 3141(2}{B]} on behalf of laborers or mechanics
are considered wages pdid to such laborers or mechanics, subject to the provisions
of paragraph (a){1}{v) of this section; also, regular contiibutions made or cosis
incurred for more than a weekly period {but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly period. Such laborers and
mechanics must be paid the appropriate wage rate and fringe benefils on the
wage determination for the classification(s) of work actually performed, without
regard to skill, except as provided in paragraph {al{4} of this section. Laborers or
mechanics performing work in more than one classification may be compensated
at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroli records accurately sef forth the time spent in
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each classification in which work is performed. The wage determination (including
any addifional classifications and wage rates conformed under paragraph {a) (1) (i}
of this section) and the Davis-Bacon poster (WH-1321} must be posted at all tfimes
by the contracior and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers,

(i} Frequently recurring classifications,
(Alin addition to wage and fringe benefit rates that have been determined 1o be
prevailing under the procedures set forth in 22 CFR part 1, a wage determination
may contain, pursuant to § 1.3(f], wage and fringe benefit rates for classifications of
laborers and mechanics for which conformance requests are regularly submitted
pursuant to paragraph {aj(1}{ii} of this section, provided that:

{1) The work performed by the classification is not performed by a classification in
the wage determination for which a prevadiling wage rate has been
determined;

(2} The classification is used in the area by the construction industry; and

(3) The wage rate for the classification bears a reasonable relationship to the
prevailing wage rates contained in the wage determination.

(B)The Administrator will establish wage rates for such classifications in accordance
with paragraph  {a){1)(iii) {(A}(3} of this section. Work performed in such a
classification must be paid at no less than the wage and fringe benefit rate listed on
the wage determination for such classification.

{ii) Conformance.
{A)The contracting officer must require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is 1o be
employed under the confract be classified in conformance with the wage
determination. Conformance of additional classification and wage rate and fringe
benefits is appropriate only when the following criteria have been met;
(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination; and
(2) The classification is used in the area by the construction industry; and
(3) The proposed wage rate, inciuding any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.
{B} The conformance process may not be used to split, subdivide, or otherwise avoid
the application of classifications listed in the wage determination.
(C) If the contractor and the laborers and mechanics to be employed in the
classification {if known), or their representatives, and the contracting officer agree
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on the ciassification and wage rate {including the amount designated for fringe
benefits where appropriate), a report of the action taken will be sent by the
contracting officer by email to DBAconformance@dol.gov. The Administrator, or an
authorized represeniative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is
necessary.,

(D} In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on
the proposed classification and wage rate (inciuding the amount designated for

Ry fringe benefits, where appropriate), the contracting officer will, by email to
DBAconformance@dol.gov, refer the questions, including the views of all interested
_WORK parties and the recommendation of the contracting officer, to the Administrator for

WORR

determination. The Administrator, or an authorized representative, will issue «
determination within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is

hecessary.
(E) The coniracting officer must promptly nofify the contractor of the action taken
by the Wage and Hour Division under paragraghs {a}{1}){ii} {C) and {D) of this section.

The contractor must furnish a written copy of such determination to each affected
worker or it must be posted as a part of the wage determination. The wage rate
{including fringe benefits where appropriate) determined pursuant to paragraph
[al(H{EHC) or (D] of this section must be pald to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classificafion.

{iv} Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate
prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor may either pay the
benefit as stated in the wage determinalion or may pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(vl Unfunded plans. If the contractor does not make payments to a trustee or other third
person, the confractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bong fide
fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, in accordance with the criteria
set forth in § 5,28, that the applicable standards of the Davis-Bacon Act have been
met. The Secretary of Labor may require the contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program,
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(vi} Interest. In the event of a failure to pay all or part of the wages required by the
contract, the confractor will be required to pay interest on any underpayment of
wages,

{2) Withholding —

(i) Withholding requirements. The [write in name of Federal agency or the recipient of
Federal assistance] may, upon its own action, or must, upon written request of an
authorized represeniative of the Department of Labor, withhold or cause {c be
withheld from the contractor so much of the accrued payments or advances as may
be considered necessary to satisfy the fabililies of the prime contractor or any

Ay subcontractor for the full amount of wages and monetary relief, including interest,
required by the clauses set forth in paradgraph (g} of this section for violations of this
_WORR. confract, or fo satisfy any such liabilities required by any other Federal contract, or

WORR

federally assisted contract subject to Davis-Bacon labor standards, that is held by the
same prime contractor (as defined in § 5.2). The necessary funds may be withheld
from the contractor under this contract, any other Federal contract with the same
prime contfractor, or any other federally assisted contract that is subject to Davis-
Bacon labor standards requirements and is held by the same prime contractor,
regardless of whether the other contract was awarded or assisted by the same
agency, and such funds may be used to satisfy the contractor liability for which the
funds were withheld. In the event of a contractor's failure fo pay any laborer or
mechanic, including any apprentice or helper working on the site of the work (or
otherwise working in construction or development of the project under a
development statute) all or part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed in paragraph {(ai{3){iv)
of this section, the [Agency] may on its own initiative and after wiitien notice to the
centfractor, sponsor, applicant, owner, or other entity, as the case may be, take such
acltion as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such vioiations have ceased.

(i) Priority to withheld funds. The Department has priority to funds withheld or to be
withheld in accordance with paragraph {a){2]{i) or {b]{3)(i} of this section, or both,
over claims fo those funds by:

(A} A contracior's surety(ies), including without limitation performance bond sureties
and payment bond sureties;

(B} A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both} in
bankruptcy of a contractor, or a contractor's bankruptcy estate;

(D] A confractor's assigneefs);

(E) A contracior's successor(s); or

(F) A claim asserled under the Prompt Payment Act, 31 U.S.C. 3901-3907.
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(3) Records and certified payrolls —

(i} Basic record requirements —
(A} Length of record retention. All regular payrolls and other basic records must be
mciniained by the contractor and any subcontractor during the course of the work
and preserved for all laborers and mechanics working at the site of the work {or
otherwise working in construction or development of the project under a
development statute] for a period of at least 3 years after ali the work on the prime
confract is completed.
(B} Information required. Such records must contain the name; Social Security
number; last known address, telephone number, and email address of each such

aﬁﬂ— worker; each worker's correct classification(s} of work actually performed; hourly
rates of wages paid (including rates of confributions or costs anticicated for bona
_WORR . fide fringe benefits or cash equivalents thereof of the types described in 40 U.S.C.

WORR

3141{2}(B) of the Davis-Bacon Act); daily and weekly number of hours actually
worked in total and on edch covered contract; deductions made: and actual
wages paid,

(C} Additional records relating fo fringe benefifs, Whenever the Secretary of Labor
has found under garagraph {a}(1}{v} of this section that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C. 3141{2](B) of the Davis-Bacon
Aci, the confractor must maintain records which show that the commiiment to
provide such benefits is enforceable, that the plan or program is financically
responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits,

(D} Additional records relating to apprenficeship. Coniractors with apprentices
working under approved programs must maintain written evidence of the registration
of apprenticeship programs, the registration of the apprentices, and the ratios and
wage rates prescribed in the applicable programs.

{iy Cerlfifled payroll requiremenits —
(A} Frequency and method of submission. The contractor or subcontractor must
submit weekly, for each week in which any DBA- or Related Acts-covered work is
performed, certified payrolls to the fwrite in name of appropriate Federal agency] if
the agency is a party to the contract, but if the agency is not such a party, the
contractor will submit the certified payrolls to the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records, for transmission to the [write
in name of agency]. The prime contractor is responsibie for the submission of all
certified payrolls by all subconfraciors. A contracting agency or prime contractor
may permit or reguire contractors to submit certified payrolls through an electronic
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system, as long as the electronic system requires a legally valid electronic signature;
the sysiem allows the confracior, the contracting agency, and the Department of
Labor to access the certified payrolis upon request for at least 3 years after the work
on the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the contractor is
unable or limited in its ability to use or access the electronic system.

(8) Information required. The cerlified payrolls submitted must set out accurately and
completely ali of the information required to be maintained under paragraph
{a) (3){i)(B]) of this section, except that full Social Security numbsers and last known
addresses, telephone numbers, and email addresses must not be included onweekly
transmittals. Instead, the certified payrolls need only include an individually
identifying number for each worker {e.g., the last four digits of the worker's Social
Security number}. The required weekly certified payroll information may be submitted
using Cptional Form WH-347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division website at
httos:/fwww.dol.gov/sites/doigov/files/WHD flegacy/filesfwh347 /. pdf or its successor
website. 1t is not a violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last known addresses,
telephone numbers, and email addresses {0 the prime coniractor for its own records,
withoul weekly submission by the subcontractor to the sponsoring government
agency (or the applicant, sponsor, owner, or other entity, as the case may be, that
maintains such records).

(C) Statement of Compllance., Each cerlified payroll submitted must be
accompanied by o “Statement of Compliance,” sighed by the contractor or
subcontractor, or the contractor's or subconiractor's agent who pays or supervises
the payment of the persons working on the contract, and must cerlify the following:

(1) That the certified payroll for the payroll period conigins the information
required to be provided under paragraph {a]{3){ii) of fhis section, the
appropriate information and basic records are being mainfained under
paragraph {a){3}{i) of this section, and such information and records are
correct and complete;

(2} That each laborer or mechanic (including each helper and dapprentice)
working on the confract during the payroli pericd has been paid the full
weekly wages earned, without rebate, either direcily or indirectly, and that no
deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in 22 CER part 3; and

{3) That each iaborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification(s) of
work actually performed, as specified in the applicable wage determination
incorporated into the contract,
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(D) Use of Optional Form WH-347. The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form WH-347 will satisfy the
requirement for submission of the “Statement of Compliance"” required by paragraph
{a} {3){il} {C) of this section,

{E) Signature. The signature by the contractor, subcontractor, or the contfractor's or
subcontractor's agent must be an original handwritten signature or a legaily valid
eleclronic signature.

(F) Falsification. The faisification of any of the above certifications may subject the
contractor or subcontractor to civit or criminat prosecution under 18 U.S.C. 1001 and
31 U.S.C. 3729.

{G) Length of cerfified payroll refention, The contractor or subcontractor must
preserve all certified payroils during the course of the work and for a period of 3 years
after dll the work on the prime contract is completed.

{iliy Contracts, subcontracts, and related documents, The contractor or subcontractor

must maintain this confract or subconiract and related documents inciuding, without
limitation, bids, proposals, amendments, modifications, and extensions. The
coniractor or subconiractor must preserve these contracts, subcontracts, and related
documents during the course of the work and fcr a period of 3 years after all the work
on the prime contract is completed,

(iv} Required disclosures and access —

(A} Required record disclosures and access to workers. The contractor or
subcontractor must make the records required under paragraphs {(a}{3]{i] through
{iii) of this section, and any other documents that the [write the name of the agency]
or the Depariment of Labor deems necessary to determine compliance with the
labor standards provisions of any of the applicable statutes referenced by § 5.1,
available for inspection, copying. or transcription by authorized representatives of
the [write the name of the agency] or the Department of Labor, and must permit
such representatives to interview workers during working hours on the job.

(B) Sanctions for non-compliance with records and worker access requirements. If
the coniractor or subcontractor fails to submit the required records or to make them
available, or refuses to permit worker interviews during working hours on the job, the
Federal agency may, after written notice to the contractor, sponsor, applicant,
owner, or other entity, as the case may be, that maintains such records or that
employs such workers, take such action as may be nhecessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or 1o make such records
avaiiable, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition, any contractor or other
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person that fails o submit the required records or make those records available to
WHD within the time WHD requests that the records be produced will be precluded
from introducing as evidence in an administrative proceeding under 29 CFR part 6
any of the required records that were not provided or made available to WHD. WHD
will take into consideration a reasonable request from the contractor or person for
an extension of the fime for submission of records. WHD will determine the
reasonableness of the request and may consider, among other things, the location
of the records and the volume of production.

{C) Required information disciosures. Contractors and subcontractors must maintain
the full Social Security number and last known address, telephone number, and email
address of each covered worker, and must provide them upon request to the [write
in name of appropriate Federal agency! if the agency is a party to the contract, or
to the Wage and Hour Division of the Depariment of Labor. If the Federal agency is
not such a party 1o the contract, the contractor, subcontractor, or both, must, upon
reguest, provide the full Social Security number and last known address, felephone
number, and email address of each covered worker to the applicant, sponsor,
owner, or other entity, as the case may be, that maintains such records, for
transmission to the [write in name of agency], the coniractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or other
compfiiance action,

(4) Apprentices and equal employment opporfunity —

(iy Apprentices —

(A} Rate of pay. Apprentices will be permitted to work ai {ess than the predetermined
rate for the work they perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S.
Depariment of Labor, Employment and Training Administration, Office of
Apprenticeship (OA), or with a State Apprenticeship Agency recognized by the OA.
A person who is not individually registered in the program, but who has been certified
by the CA or a State Apprenticeship Agency {where appropriate) to be eligible for
probatiohary employment as an apprentice, will be permitted to work at less than
the predeiermined rate for the work they perform in the first 90 days of probationary
employment as an apprentice in such a program. in the event the CA or ¢ State
Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the confractor will no longer be permitted to use
apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved,

(B} Fringe benefits. Apprentices must be paid fringe benefits in accordance with the
provisions of the dpprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fiinge benefits
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listed on the wage determination for the applicable classification, If the Administrator
determines that a different praclice prevails for the applicable apprentice
classification, fringe benefits must be paid in accordance with that determination.

({C) Apprenticeship ratio. The allowable ratio of apprentices to journeyworkers on the
job site in any craft classification must not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program or the ratio
applicable to the locdlity of the project pursuant fo paragraph (a){4){i} (D) of this
section. Any worker listed on o payroll at an apprentice wage rate, who is not
registered or otherwise employed as staied in paragraph (o) (4) )} {A) of this section,
must be paid not less than the applicable wage rate on the wage determination for

R4 the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under this section must be paid
_WORR nof less than the applicable wage rate on the wage determination for the work

WORR

actugally performed.”

{D) Reciprocity of ratiocs and wage rafes. Where a contfractor is performing
consfruction on a project in a locdlity other than the locality in which its program is
registered, the ratios and wage rates (expressed in percentages of the
journeyworker's hourly rate} applicable within the locality in which the construction is
being performed must be observed. If there is no applicable ratio or wage rate for
the locality of the project, the ratio and wage rate specified in the contractor's
registered program must be observed.

(i} Equal employment opportunity. The use of apprentices and journeyworkers under
this part must be in conformity with the equal employment opportunity
requirements of Execulive Order 11246, as amended, and 29 CFR part 30.

{6} Compliance with Copeland Act requirements, The coniractor shall comply with the
reguirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6} Subconfracts. The contractor or subcontractor must insert in any subcontracts the
clauses contained in paragraphs {a){1} through {11] of this section, along with the
applicable wage determination(s) and such other clauses or contract modifications as
the [write in the name of the Federal agency] may by appropriate instructions require,
and a clause reguiring the subcontractfors fo include these clauses and wage
determination(s) in any lower tier subcontracts. The prime contfractor is responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract
clauses in this section. in the event of any violations of these clauses, the prime coniractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary
relief, including inferest from the date of the underpayment or ioss, due to any workers of
lower-tier subcontractors, and may be subject to debarment, as appropriate.
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{(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may
be grounds for iermination of the contract, and for debarment as a contractor and o
subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Relaled Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CER paris 1, 3, and
5 are hereln incorporated by reference in this contract.

{9} Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject {o the general disputes clause of this

aw‘ confract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 22 CER parts 5, 4, and 7. Disputes within the meaning of

T"_V_QKE_ this clause include disputes between the contractor {or any of its subcontractors) and

o the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

{10) Certification of eligibility.

(i} By entering into this contract, the contractor certifies that neither it nor any person
or firm who has aninterest in the contractor's firm is o person or firm ineligible fo be
awarded Government contracts by virtue of 40 U.S.C. 3144(b} or § 5.12{qa).

{il No part of this contract shaill be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of 40 U,S,C, 3144(b] or § 5.12{a).

{iiiy The penatty for making false statements is prescribed in the U.S. Code, Tille 18
Crimes and Criminal Procedure, 18 US.C. 1001.

(11} Anti-retaliafion. It is unlawful for any person to discharge, demote, infimidate,
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against,
or cause any person to discharge, demote, intimidate, threaten, restrain, coerce,
blacklist, harass, or in any other manner discriminate against, any worker or job applicant
for:
(i} Notifying any contractor of any conduct which the worker reascnably believes
constitutes a viclation of the DBA, Related Acts, this part, or 22 CER part 1 or 3;
(i) Fiing any complaint, initiating or causing ic be initiated any proceeding, or
otherwise asserting or seeking to assert on behalf of themselves or others any right
or protection under the DBA, Related Acts, this part, or 22 CFR part 1 or 3;
(i) Cooperating in any investigation or other compliance action, or testifying in any
proceeding under the DBA, Related Acts, this part, or 22 CFR part | or 3; or
(iv) Informing any other person cbout their rights under the DBA, Related Acts, this
part, or 22 CFR part 1 or 3.
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21. TERMINATION FOR CAUSE
(Applicable to contracts exceeding $10,000)
If, through any cause, the CONTRACTOR shall fail to fulfili in a fimely and proper manner
his or her obligations under this Contract, or if the CONTRACTOR shall violate any of the
covenanis, agreements, or stipulations of this Conifract, the PRDOH shall thereupon have
the right to ferminate this Contract by giving written notice to the CONTRACTOR of such
termination and specifying the effective date thereof, at least five {5) days before the
effective date of such termination. In such event, ail finished or unfinished documents,
data, studies, surveys, drawings, maps, models, photographs, and reports prepared by
the CONTRACTOR under this Agreement shall, at the option of the PRDOH, become the
Eﬁgd‘ PRDOH’s property and the CONTRACTOR shall be entitled fo receive just and equitable
compensation for any work satisfactorily compieted hereunder, Notwithstanding the
mMRJ_QEK above, the CONTRACTOR shall not be relieved of liability o the Government of Puerto
Rico and PRDOH for damages sustained by the Government of Puerto Rico and/or
PRDOH by virtue of any breach of the Agreement by the CONTRACTOR, and the
Government of Puerto Rico and/or PRDOH may withhold any payments to the
CONTRACTOR for the purpose of set-off until such time as the exact amount of damages

due to the Government of Puerto Rico and/or PRDOH from the CONTRACTOR is
determined.

22, TERMINATION FOR CONVENIENCE

(Applicable to contracts exceeding $10,000)

The PRDOH may terminate this Contract af any time by giving ot least ten {10] days'
notice in writing to the CONTRACTOR. If the Contract is terminated by the PRDOH as
provided herein, the CONTRACTOR will be paid for the time provided and expenses
incurred up to the termination date,

23. SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to contracts exceeding $10,000)

The CCNTRACTOR shall comply with Section 503 of the Rehabilitation Act of 1973 {29
U.S.C. § 793}, as dmended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

1) The CONTRACTOR will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qualified. The CONTRACTOR
agrees to take affirmative action to employ, advance in employment and cotherwise
treat qualified individuals with disabilities without discrimination based on their
physical or mental disabillity in ail employment practices, including the following:
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(i) Recruitment, advertising, and job dapplication procedures;

(i) Hiring. upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(iii) Rates of pay or any other form of compensation and changes in

compensation;
(iv} Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;
{v) Leaves of absence, sick leave, or any other leave;
{vi} Fringe benefits available by virtue of employment, whether or not
E{;ﬂd— administered by the CONTRACTOR;
{vii) Selection and financial support for training, including apprenticeship,
#@?_ professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursue training;
(viii) Activities sponsored by the CONTRACTOR including social or recreational
programs; and
(ix) Any other term, condition, or privilege of employment,

2) The CONTRACTOR agrees to comply with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant tc the act,

3} In the event of the CONTRACTOR's noncompliance with the reqguirements of this
clause, actions for noncomplichce may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the act.

4] The CONTRACTOR agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prascribed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, provided by or
through the contracting officer. Such notices shall state the rights of applicants and
employees as well as the CONTRACTOR'S obligation under the law to take affirmative
action fo employ and advance in employment qualified employees and applicants
with disabilities. The CONTRACTOR must ensure that applicants and employees with
disabilities are informed of the contfents of the notice (e.g., the CONTRACTOR may
have the notice read to a visually disabled individual, or may lower the posted notice
so that it might be read by a person in a wheelchair).

5) The CONTRACTOR wiill notify each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract understanding,
that the CONTRACTOR is bound by the terms of Section 503 of the Rehabilitation Act
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of 1973, as amended, and is committed to take affirmaiive action fo employ and
advance in employment individuals with physical or mental disabilities.

The CONTRACTOR will include the provisions of this clause in every subcontract or
purchase order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the act, as amended, so
that such provisions will be binding upon each subcontractor or vendor. The
CONIRACTOR will take such action with respect to any subcontract or purchase
order as the Deputy Assistant Secretary for Federal Contract Compliance Programs
may direct 1o enforce such provisions, including action for noncompliance.

24. EQUAL EMPLOYMENT OPPORTUNITY

{Applicable to construction coniracts and subcontracts exceeding $10,000)

The CONTRACTOR shall comply with Executive Order 11246 of September 24, 1965,
entitled "Equal Employment Opportunity,” as amended by Executive Order 11375 of
October 13, 1947, and as supplemented in Department of Labor regulations (41 C.F.R.
chapter 60).

During the performance of this Agreement, the CONTRACTOR agrees as follows:

1)

The CONTRACTOR shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
CONTRACTOR shall take affirmative action to ensure that applicants for employment
are employed, and that employees are treated during employment, without regard
to their race, color, religion, sex, or national origin. Such action shall include, but not
be limited to, the following: employment, vupgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

2} The CONTRACTOR shall post in conspicuous places, available to employees and

applicants for employment, notices to be provided by Contracting Officer setting
forth the provisions of this non-discrimination clause. The CONTRACTOR shall state that
all gualified applicanis will receive consideration for employment without regard o
race, color, religion, sex, or national origin.

3} The CONTRACTCR will, in all solicitations or advertisements for empioyees placed by

or on behdif of the CONTRACTOR, state that all qudlified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin,
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The CONTRACTOR will send to each labor union or representative of workers with
which he or she has a collective bargaining agreement or other confract or
understanding, ¢ noftice, to be provided by the agency coniracting officer,
advising the labor union or workers representative of the CONTRACTOR's
commitments under Section 202 of Executive Order 11246 of September 24, 1965,

and shall post copies of the notice in conspicuous places avadilable to employees
and applicants for employment.

The CONTRACTOR will comply with all provisicns of Exec. Order No. 11246 of

September 24, 1965, and of the rules, regulations and relevant orders of the Secretary
of Labar.

6) The CONTRACTOR wili furnish all information and reports required by Exec, Order No.

7)

8)

11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary
of Lakor, or pursuant thereto, and will permit access to bocoks, records and accounts
by the contracling agency and the Secretary of Labor for purposes of investigation
to asceriain compliance with such rules, regulations and orders.

in the event of the CONTRACTOR's non-compiliance with the non-discrimination
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be cancelied, terminated or suspended in whole or in part and the
CONTRACTOR may be declared ineligible for further governmeni contracts in
accordance with procedures authorized in Executive Order 11246 and such other
sanctions as may be imposed and remedies invoked as provided in Exec. Order No.

11246 of Seplember 24, 1965, or by rule, regulation or order of the Secretary of Labor,
or as otherwise provided by law.

CONTRACTOR shall incorporate the provisions of 1 through 7 above in every
subconiract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor so that such provisions shall be binding on such subcontractor. The
CONTRACTOR will fake such action with respect to any subcontract or purchase
order as the contraciing agency may direct as a means of enforcing such provisions
including sanctions for non- compliance, provided, however, that in the event the
CONTRACTOR becomes involved in, or is threatened with, litigation wiih o
subcontractor or vendor as a result of such direction by the contracting agency, the

CONTRACTOR may request the United States to enter into such litigation to protect
the interests of the United States.
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25. CERTIF}ICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000)

The CONTRACTOR certifies that it does not maintain or provide for its establishments, and
that it does not permit employees to perform their services at any location, under ifs
conirol, where segregated facillfies are maintained. 1t certifies further that it will not
maintain or provide for employees any segregated facilities at any of its establishments,
and it will not permit employees to perform their services at any location under its control
where segregated facilities are mainiained. The CONTRACTOR agrees that a breach of
this cerlification is a violation of the equal opportunity clause of this Agreement,

As used in this certification, the term "segregated facilities" means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, fransportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis of race, color, religion, or national origin because of habit, local custom, or any
other reason.

The CONTRACTOR further agrees that {except where it has obtained for specific time
periods) it will obtain identical certification from proposed subcontractors prior to the
award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the equal opportunity clause; that it will retain such certifications in iis files; and that it will
forward the preceding notice to such proposed subcontractors {except where proposed
subcontractors have submitted identical certifications for specific time periods).

24, CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Appiicable to contracts exceeding $100,000)

CLEAN AIR ACT

1}--The CONTRACTOR agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 US.C. § 7401 et
seq.

2)--The CONTRACTOR agrees to report each violation to the PRDOH and understands
and agrees that the PRDOH will, in turn, report each violation as required to assure
notification to the Government of Puerto Rico, HUD, and the appropriate
Environmental Protection Agency Regional Office.
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3)--The CONTRACTOR agrees fo include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by HUD.

WATER POLLUTION CONTROL ACT
1}--The CONTRACTOR agrees to comply with all applicable standards, orders or

regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 US.C. §1251, ef seq.

E§d‘ 2}--The CONTRACTOR agrees to report each viclation to the PRDOH and understands
and agrees that the PRDOH will, in turn, report each violation as required to assure
_WORR. nofification to the Government of Puerfo Rico, HUD, and the appropriatie

WORR

Environmental Protection Agency Regional Office.

3)--The CONTRACTOR agrees to include these requirements in each subcontfract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by HUD.

The CONTRACTCR and all subcontraciors shall comply with the requirements of the
Clean Air Act, as amended, 42 US.C. § 7401 ef seq., the Federal Water Pollution Conftrol
Act, as amended, 33 US.C. § 1251 et seq., and the regulations of the Environmental
Protection Agency with respect thereto, at 5 C.F.R. Part 219 Subpart E and 24 C.F.R. Part
58 as amended, Section 508 of the Clean Water Act {33 U.S.C. § 1348) and Executive
Order 11738.

In addifion to the foregoing requirements, all nonexempt contractors and subcontractors
shall furnish to the owner, the following:

1} A stipulation by the CONTRACTOR or subcontractors, that any facility to be utilized in
the performance of any nonexempt contract or subcontract, is not listed on the
Excluded Party Listing System pursuant to 40 C.F.R. Part 32 or on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 24 C.F.R.
Part 58, as amended.

2} Agreement by the CONTRACTOR to comply with dll the requirements of Section 114
of the Clean Air Act, as amended, (42 U.S.C. § 7414} and Section 308 of the Federal
Water Pollution Control Act, as amended, {33 U.S.C. § 1318) relating to inspection,
monitoring, entry, reports and information, as well as ail other requirements specified
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in said Section 114 and Section 308, and all regulations and guidelines issued
thereunder.

3} A stipulation that as a condition for the award of the Agreement, prompt notice will
be given of any notification received from the Director, Office of Federal Activities,
EPA, indicating that a facility utilized, or to be ulilized for the Agreement, is under
consideration to be listed on the Excluded Party Listing System or the EPA List of
Violating Facilities.

4) Agreement by the CONTRACTOR that he or she will include, or cause to be included,
the criteria and requirements in paragraph (1)through (4) of this section in every
nonexempt subconfract and requiring that the CONTRACTOR wiili take such action
as the government may direct as a means of enforcing such provisions.

27. ANTI-LOBBYING (Applicable to contracts exceeding $100,000)
By the execution of this Contract, the CONTRACTOR cerfifies, to the best of his or her
knowledge and belief, that;

1} No federal appropriated funds have been paid or will be paid, by or on behdlf of the
CONTRACTOR, tc any person for influencing or aitempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal confract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperdfive agreement.

2) If any funds other than Federai appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee cf any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal coniract, grant, lcan, or
cooperative agreement, the CONTRACTCR shall complete and submit Standard
Form-LLL, "Discicsure of Lobbying Activities”, in accordance with its instructions.

3} The CONTRACTOR shall require that the language of this certification be included in
the award documents for all subawards at all tiers {including subcontracts, subgranis,
and coniracts under grants, loans, and cooperative agreements} and that all
subrecipients shall certify and disclose accordingly.
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This ceriification is a material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject

to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure,

28, BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The CONTRACTOR shall comply with Puerto Rico bonding requirements, unless they have

not been approved by HUD, in which case the CONTRACTOR shall comply with the
following minimum bonding requirements:

1} A bid guarantee from each bidder equivalent to five percent (5%) of the bid price.
The "bid guarantee" shall consist of a firm commitment such as a bid bond, certified
check, or other negoftiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of his or her bid, execute such contractual documents
as may be required within the time specified.

2) A performance bond on the part of the CONIRACTOR for one hundred percent
(100%) of the Agreement price. A "performance bond” is cne executed in

connection with a contract to secure the fulfilment of il the CONTRACTOR’s
obligations under such contract,

3) A payment bond on the part of the CONTRACTOR for one hundred percent {100%) of

the Agreement price. A “payment bond” is one executed in connection with a
contract to assure payment as required by the law of all persons supplying labor and
material in the execution of the work provided for in the contract,

29. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948 (As required by
applicable thresholds)

1} The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1948, as amended, 12U.5.C.
§ 1701u (Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall, to the greaiest extent feasible, be directed io low- and

very low-income persons, particularly persons who are recipients of HUD assistance
for housing.
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2) The parties fo this Agreement agree to comply with HUD's regulations In 24 C.F.R. Part

3)

75 which implement Section 3. As evidenced by thelr execution of this Agreement,
the parties to this Agreement certify that they are under no coniractual or other
impediment that would prevent them from complying with the Part 75 regulations.

The CONTRACTOR agrees to send to each labor organization or representative of
workers with which the CONTRACTOR has a collective bargaining agreement or
other understanding, if any, a nolice advising the labor organization or workers'
representative of the CONTRACTOR's commitments under this Section 3 clause, and
will post copies of the nofice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice,
The notice shall describe the Section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the
gualifications for each; and the name and location of the person(s] taking
dpplications for each of the positions; and the anticipated date the work shall begin.

4) The CONTRACTOR agrees 1o include this Section 3 clause in every subcontract subject

to compliance with regulations in 24 C.F.R, Part 75, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upen a finding that the subcontracior is in violation of the regulations in 24
C.F.R. Part 75, The CONTRACTOR will not subcontract with any subcontracior where
the CONTRACTOR has notice or knowledge that the subcontracior has been found
in violation of the regulations in 24 C.F.R. Part 75.

5) The CONTRACTOR will certify that any vacant employment positions, including training

positions, that are filled; (1) after the CONIRACTOR is selected but before the
contract is executed, and (2) with persons other than those to whom the regulations
of 24 C.F.R, Part 75 require employment opportunities {o be directed, were not filed
to circumvent the CONTRACTOR's obligations under 24 C.F.R. Part 75.

Noncompliance with HUD’s regulations in 24 C.F.R. Part 75 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future
HUD assisted contracts.

7) With respect to work performed in connection with Section 3 covered indian housing

assistance, Section 7({b) of the Indian Self-Determination and Education Assistance
Act {46 U.5.C. § 5307) also applies to the work to be performed under this Agreement.
Section 7{b) requires that to the greatest extent feasible: (i} preference and
opportunities for training and employment shall be given to Indians, and (i)
preference in the award of contracts and subcontracis shall be given to indian
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organizations and Indian-owned Economic Enterprises, Parties to this Agreement that
are subject to the provisions of Section 3 and Section 7{b) agree to comply with
Section 3 fo the maximum extent feasible, but not in derogation of compliance with
Section 7(b).

8) The Coniractor agrees to submit, and shall require its subcontractors to submit
to them, quartetly reports fo the PRDOH detailing the total number of labor
hours worked on the Section 3 Project, the total number of labor hours worked
by Section 3 Workers, and the fotal number of hours worked by Targeted
Section 3 Workers, and any affirmative efforts made during the quarter fo
direct hiring efforts to low- and very low-income persons, parficularly persons

WORP who are Section 3 Workers and Targeted Section 3 Workers,

VORR

RM

30. FAIR HOUSING ACT

CONIRACTOR shall comply with the provisions of the Fair Housing Act of 1948, as
amended, The act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
coior, reiigion, sex, national origin, handicap or familial status, The Equal Opportunity in
Housing Act prohibits discrimination against individucals on the basis of race, color,
religion, sex or national origin in the sale, rental, leasing or other dispaosition of residential
property, or in the use or occupancy of housing assisted with Federat funds.

31. ENERGY POLICY AND CONSERVATION ACT

CONTRACTOR shall comply with mandatory standards and policies relating to energy
efficiency as contained in the Government of Puerto Rico's energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201 etseq).

32, HATCH ACT

CONTRACTOR agrees o comply with mandatory standards and policies relating to
Hatch Act, Public Law 76-252, as amended,

The Hatch Act applies to political activities of certain state and local employees. As o
Puerto Rico Department of Housing CONTRACTOR, you may do any of the following
activities; be a candidate in nonpartisan elections; attend political meetings and
conventions; contribute money; campaign in partisan elections; and hold office in
polifical parties.

The CONTRACTOR may not do the following activities; be a candidate in partisan
elections; use official influence 1o interfere in elections; coerce political contributions from
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subordinates in support of political parties or candidates. The office of special counsel
operdtes a website that provides guidance concerning hatch act issues.

33. HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of the
Coniract Work Heurs and Safety Standards Act. Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions, which are unsanitary, hazardous, or dangerous
to his or her hedith and safety as determined under construction, safety, and hedlth
standards promulgated by the Secretary of Labor. These reguirements do not apply to
the purchase of supplies or materials or articles ordinarily available on the open market,
or contracts for fransportation.

34, PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all personnel
reqguired in performing the services under this Agreement. Such personnel shall hot be
employees of, or have any confractual relationship with, the coniracting party. All the
services required hereunder will be performed by the CONTRACTOR or under its
supervision, and all personnel engaged in the work shall be fully qudlified and shall be
autherized or permitted under State and local aw o perform such services. No person
who is serving sentence in a penal or correctional institution shall be empioyed on work
under this Contract.

35. WITHHOLDING OF WAGES

If in the performance of this Agreement, there is any underpayment of wages by the
CONTRACTOR or by any subcontractor thereunder, the PRCOH may withhold from the
CONTRACTOR out of payment due to him or her an amount sufficient to pay to
employees underpaid the difference between the wages required thereby to be paid
and the wages actudlly paid such employees for the total number of hours worked. The
amounts withheld may be disbursed by the PRDOH for and on account of the
CONTRACTOCR or subcontractor to the respective employees 1o whom they are due.

34, CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes pertaining to wage rates or to classifications of professional staff or
technicians performing work under this Contract shall be promptly reported in writing by
the CONTRACTOR fo the PRDCH for the latter's decision, which shall be final with respect
thereto.
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37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be discharged or
in any way discriminated against because he or she has filed any complaint or instituted
or caused to be instituted any proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards applicable hereunder to his or her
empilovyer,

38, INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The CONTRACTOR agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have a family,
business, or other tie. The CONTRACTOR will be aware of and avoid any violation of the
laws of this State which prohibit municipal officers and employees from having or cwning
any interest or share, individually or as agent or employee of any person or corporation,
elther directly or indirectly, in any contract made or let by the governing authorities of
such municipality for the construction or doing of any public work, or for the sale or
purchase of any materials, supplies or property of any description, or for any other
purpose whatsoever, or in any subcontract arising therefrom or connected therewith, or
to receive, either direclly or indirectly, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
properfy, or upon any other contract made by the governing authorities of the
municipgality, or subcontract arising therefore or connected therewith.

The CONTRACTCR will also be aware of and avoid any violation of the faws of this State
which prescribe a criminal penalty for any public officer who has an interest in any
contract passed by the board of which he or she is a member during the fime he or she
was d member and for one year thereafter.

39. INTEREST OF CERTAIN FEDERAL OFFICERS
No member of, or delegate 1o, the Congress of the United States and no Resident

Commissioner shall be admitted any share or part of this Agreement or to any benefit to
arise therefrom.

40. INTEREST OF CONTRACTOR

The CONTRACTOR agrees that it presently has no interest and shail not acquire any
interest, direct or indirect, in the above described project or any parcels therein or any
ofher interest which would conflict in any manner or degree with the performance of the
Work hereunder. The CONTRACTOR further agrees that no person having any such
interest shall be employed in the performance of this Agreement,
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41. POLITICAL ACTIVITY

The CONTRACTOR will comply with the provisions of the Hatch Act {5 U.S.C. § 1501 ef
seq.}, which limits the political activity of employees.

42. RELIGIOUS ACTIVITY
The CONTRACTOR agrees to abstain from using any funds related to this Agreement for

inherently religious activities prohibited by 24 C.F.R, § 570.200(j}, such as worship, religious
instruction, or prosetytization.

43, FLOOD DISASTER PROTECTION ACT OF 1973

The CONTRACTOR will ensure that procedures and mechanisms are put into place to
monitor compliance with all flood insurance requirements as found in the Flood Disaster
Profection Act of 1973, 24 C.F.R. § 570.605.

44, LEAD BASED PAINT

The CONTRACTOR must comply with the regulations regarding lead-based paint found
at 24 C.F.R. Part 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN
RESIDENTIAL STRUCTURES with regards to all housing units assisted using CDBG-DR funds,

45, VALUE ENGINEERING

(Applicable to construction contracts exceeding $2,000 when required by Federal
program legislation)

The CONTRACTOR must comply with the reguiations regarding systematic and organized
approach to analyze functions of systems, eguipment, facilities, services, and materidls
to ensure they achieve their essential functions at the lowest cost consistent to life cycle
in execution, reliability, quality, and safety, in accordance with 24 CF.R, § 200.318(g).

46.UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION
POLICIES ACT (URA)

Every project funded in part or in full by Community Development Block Grant — Disaster
Recovery (CDBG-DR) funds, and all activities related to that project, are subject o the
provisions of the Uniform Relocation Assistance and Real Property Acquisition Poiicies Act
of 1970 {URA}, as amended, 42 U.S.C. § 4601 et seq., and section 104{d) of the Housing
and Communily Development Act of 1992, as amended (HCDA), 42 U.S.C. § 5304{d),
except where waivers or dlternative requirements have been provided by the U.S.
Depariment of Housing and Urban Development (HUD). The implementing regulations
for URA are at 49 C.F.R. Part 24, and the regulations for section 104{d) are at 24 C.F.R. Part
42, subpart C. Additionally, HUD has established regulations specific o CDBG-funded
housing activities at 24 CF.R. § 570.606. PRDOH has also established the Uniform
Relocation Assistance Guide & Residential Anti-Displacement and Relocation Assistance
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Plan {URA & ADP Guide} which provides guidance and requirements regarding URA
compliance and minimizing displacement that are applicable to alf CDBG-DR programs.
The primary purpose of these laws and regulations is to provide uniform, fair, and
equitable treatment of persons whose reai property is acquired or who are displaced in
connection with federally funded projects.

When CDBG-DR funds are planned, intended, or used for any activity or phase of a
project and the phases are interdependent, URA applies to that activity or project, This
includes any property acquisition, even if CDBG-DR funds are nhot used to fund the
purchase, if the contract to acquire property is executed with the intention of seeking
CDBG-DR funds to complete the project or an interdependent phase of the project.
Contractors are responsible for ensuring URA compliance throughout the design,
proposal, and implementation of any project that includes real property acquisition or
displacement of residential or business occupants.

47. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (OSH ACT)

The CONTRACTOR shall comply with the Occupational Safety and Health Act of 1970
(OSH Act) as supplemented by the Department of Labor regulations. This Act created
the Occupational Safety and Health Administration {OSHA). OSHA sets and enforces
prolective standards of safety and health in the workplace, Under the OSH Act,
employers have a responsibility to provide a safe workpiace.

Employers must comply with the 22 CFR 1910 General Obligations Clause of the OSH Act.
This clause reguires employers to maintain their workplaces free from serious recognized
hazards. This includes the adoption of safety and health guidelines and the subsequent
training of the employer's workforce in these.

CONTRACTORS whose Scope of Work includes construction activities must comply with
the General Clauses, and also with provisions of 29 CFR 1926 "Construction Health and
Safety Regulations”. I} shall be a condition of any contract for construction, alteration
and/or repair, including painting and decorating, that no contractor or subcontractor
for any part of the contract work shall require any worker or mechanic employed in the
performance of the contract to work in an environment or in unhealthy, hazardous or
dangerous working conditions 1o their health or safety.

48. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)

The Federal Funding Accountabllity and Transparency Act of 2006 (FFATA), as amended,
was sighed with the infent of reducing wasteful government spending and providing
citizens with the ability to hold the government accountable for spending decisions. 2
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C.F.R. § Part 170 oullines the requirements of recipients’ in reporting information on
subawards and executive total compensation under FFATA legislation. Any non-Federal
entity that receives or administers Federa!l financial assistance in the form of grants, loans,
loan guarantees, subsidies, insurance, food commodities, direct appropriations, assessed
and voluntary contributions; and/or other financial assistance transactions that authorize
the non-Federal entities' expenditure of Federal fund, is subject to these requirements.
Prime contract awardees and prime grant awardees are required to report against
subcontracts and subgranis awarded in the FFATA Subaward Reporting System (FSRS),
the reporting tool for Federal prime awardees. This information reported will then be
displayed cn a public and searchable website: www.USASpending.gov.

A9. PROCUREMENT}

The Uniform Guidance procurement requirements (2 C.F.R, § Part 200, Subpart D) went
intfo effect on July 1, 2018, These requirements are applicable fo CDBG-DR funded
projects, or as provided by 83 Federal Register 5844 VI A{1){b)(2} permits a state grantee
to elect to follow its own procurement policy. These policies and procedures ensure that
Federal dollars are spent fairly and encourage open competition at the best level of
service and price,

50, CHANGE ORDERS TO CONTRACTS

Change orders are issued when the initial agreed-upon pricing or work to be completed
requires modification, First, the CONTRACTOR must complete a Change Order Request
Form. This form and supporting documentation must be delivered to the PRDOH for
review, Each change order must have a cost analysis. Once the Project Manager
approves the change order, it is returned to the contractor for execution. Change orders
are only invoiced on the final draw and calegorized as "change orders.” The amount
listed on the invoice must maich the previously approved amount and must be cost-
reasonable. The PRDOH is responsible for verifying cost reasonableness. Verification
documentation for cost reasonableness becomes an attachment to the change order.

51. LANGUAGE ACCESS PLAN

Executive Crder No. 131646, signed on August 11, 2000, requires programs, subrecipients,
contractors, subcontractors, and/or developers funded in whole or in part with CDBG-DR
financial assistance to ensure fair and meaningful access to programs and services for
families and individuals with Limited English Proficiency (LEP) and/or deaf/hard of hearing.
Fair access Is ensured through the implemeniation of a Language Assistance Plan (LAP),
which includes non-English-based outreach, fransiation services of vital documents, free
language assistance services, and staff training. Vital documents are defined as
depending on the importance of the program, information, encounter, or service
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involved, and the consequence to the LEP person if the information in question is not
provided accurdtely or in d timely manner,

The Fair Housing and Equal Opportunity Language Access Plan for all CDBG-DR/MIT
Frograms states that Subrecipient Agreements wiiil include requirements for the provisions
of LEP and limited Spanish Proficient {LSP) resources by subrecipients for ali public
participatory activities, including marketing, outreach, applications, vital document
translations as well as monitoring requirements. Subrecipients and contractors have to
comply with the following LEP/LSP requirements:

a. Provide Spanish franslations for all outreach, marketing, application materials,
and vital documents, and advertise the availability of language assistance
services.

b. Requirements will also be added for subrecipients, contractors, and other
administering entities that interact with LEP/LSP individuals as part of the
implementation of the CDBG-DR/MIT Programs to;

i. Develop and maintain operating procedures that address LEP/LSP
assistance;

i.  Maintain inquiry and application logs that specify language of choice;

iii.  Submit documentation to PRDCH supporting subrecipient efforts to further
LEP access;

iv.  Submit franslated documentation to PRDOH for maintenance in PRDCOH's
project files; and
Require periodic monitoring by PRDOH for compliance with LEP/LSP
requiremens.

CDBG-DR/MIT subrecipients and contractors, as well as any other administering enfities
that interact with LEP/LSP individuals as part of the impiementation of the programs, wilk
be required to maintain ingquiry and applicalion logs that document the language
preference of persons seeking to apply or participate in CDBG-DR/MIT funded activities.

52, PERSONALLY IDENTIFIABLE INFORMATION

In accordance with 2 C.F.R. § 200.303, regarding infernal controls of a non-Federal entity,
a grantee must guarantee the protection of ali Personally Identifiable Information {Pli)
obtained. The program will enact necessary measures to ensure Pl of all applicants is
safeguarded as to avoid release of private information. If a contractor or employee
should experience any loss or potential loss of Pll, the program shall be notified
immediately of the breach or potential breach.
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53. PROCUREMENT OF RECOVERED MATERIALS

A non-Federal entity that is a state agency or agency of a political subdivision of a state
and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R, part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
wasfe management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

END OF DOCUMENT
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APPENDIX C
CONTRACTOR CERTIFICATION
FINANCIAL OVERSIGHT AND MANAGEMENT BOARD FOR PUERTO RICO
CONTRACTS REVIEW POLICY

ATKINSREALIS CARIBE LLP

The following is hereby certified to the Oversight Board regarding the request for
authorization to execute a contract amendment for Construction Activities Monitoring
Services by and between the Puerto Rico Department of Housing and ATKINSREALIS

CARIBE, LLP:
. 1, The expecied subcontractor(s) in connection with the proposed contract! is (are) the
R following:
WOXR
WoRR a. Name of individual ot firm, including names of principals and ptincipal stakeholders.

Antonio Melendez & Assoc., PSC ~ Antonio José Meléndez
+ APTIM Environmental & Infrastructure, LLC — Alan Weakley, Greg Coffman, William
Deane, Urika Messer, Bradley Lowe, Wads Bass, Mike Ramage & Tedd Kindler
Blomarine, LLC ~ Karen Sola Gotay & Edwin O Radriguez
Global Enviromental Services LLC — Angel Ortega Coreano, Elis J. Morales, Angel
M. Rivera & Cesar Cruz
Lord Engineeting Services LLC — Narciso Rabell & Javier R. Pérez
MGV GES Engineering Lab, PSC - Lawrence Correq, Marcus Garcia & Ariel Grillasca
NN Construction, LLC - Enrique Nodarse, Francisco Martinez & Jordi Rodriguez
Suelos, PSC - lvan Jackson & Carlos Rodriguez

Tekso! Integration Group, Inc - Ricardo del Rosario, losue Cairrero & Heriberto
Narvaez.

* & & B &

b. Principal terms and conditions of the contractual relation and role of the subconiractor

« Anltonio Melendez & Assoc - subconiractor 1o provide Land Surveying, Geodetic
Control, 3D Laser Scanning {In House Scanners) and Photogrammetry {In house
Drones with RTK technology) expert advice on matters related to house inspection
services if need it,

s APTIM Environmental & Infrastructure, LLC — subcontractor 1o provide damage
assessment review on matters reiated io house inspections services.

» Blomatine, LLC - subcontractor to provide services of permitting environmental
compliance and species monitoring if need it

e Global Environmental Services LLC - subcontractor to provide lead & asbestos
evaluation & remediation, noise surveys if need it.

+ Lord Engineerlng Services LLC — subcontractor to provide mechanicdl, electical
and clvil engineering design review and assessments, if need if,

« MGV GES Engineering Lab, PSC - subconiractor to provide inspections services of
welding, geotechnical consfruction, construction material testing and monitoring
concrete qualily if need i,

I As used herein, the term "conltract® is inclusive of any amendments, modifications or extensions.
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+ NN Consfruction, LLC - subcontractor to provide inspection services of construction
nroject, permitting management and quality control if need it

« Suelos, PSC — subcontractor fo provide inspections services of geotechnical and
sitework construction, construction material testing and monitoring concrete
audality if need it,

+ Teksol Integration Group, Inc - subcontracior to provide plumbing testing &
monitoring inspecticn services support and energy solutions advice if need i,

c._Amount of proposed contract pavable to each subcontracior

To be determined for each subcontractor upon executing the contract with PRDOH and
defining the aclivities subject of said contract.

2. Neither the coniractor nor any of its owners?, partners, directors, officials, or employees,
has agreed to share or give a percentage of the contractor's compensation under the
contract to, or otherwise compensate, any third party, whether directly or indirectly, in
connection with the procurement, negotiation, execution or performance of the
contract, except as follows:

N/A

3. To the best knowledge of the signatory (after due investigation), no person has unduly
intervened in the procurement, negotiation or execution of the contract, for its own
benefit or that of a third person, in contravention of applicable Iaw.

4. To the best knowledge of the sighatory (after due investigation), no person has: {i)
offered, paid, or promised to pay money to; (i} offered, given, or promised to give
anything of value 1o; or (i} otherwise influenced any public official or employee with the
purpose of securing any advantages, privileges or favors for the benefit of such persen in
connection with the contract (such as the execution of a subcontract with contractor,
beneficial treatment under the contract, or the written or unwritten promise of a gift,
favor, or other monetary or ncn-monetary benefit),

5. Neither the contractor, nor any of its owners, partners, directors, officicals or employees
or, o the best of its knowledge {(after due investigation), its representatives or sub-
contractors, has required, directly or indirectly, from third persons to take any action with
the purpose of influencing any public official or employee in connection with the
procurement, negotiation or execution of the contract, in confravention of applicable
[,

2 For purposes of this cerlification, a contractor's "owner shall mean any person or entity with more than o ten percent
{10%] ownershig interest in The coniractor,
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4. Any incorrect, incomplete or false statement made by the contractor's representative
as part of this certification shall cause the nuliity of the proposed contract, and the
contractor must reimburse immediately to the Commonwealth any amounts, payments,
or benefits received from the Commonwealth under the proposed confract

[The above cettifications shall be signed under penalty of perjury by the Chief Executive
Officer {or equivalent highest rank officeri in the following form:]

I hereby cerlify under pendlty of perjury that the foregoing is complete, frue, and comrect
onthis__20  dayof _June of_ 2024

6/20/2024
Signature Date
Raymundo A. Martinez Ojeda Direcior of Operations

Prinfed Name Position
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ATTACHMENT H
NON-CONFLICT OF INTEREST CERTIFICATION

ATKINSREALIS CARIBE LLP

The CONTRACTOR certifies that:

1.

No public servant of this executive agency has a pecuniary interest in this
contract, subrecipient agreement, purchase, or commercial transaction,

No public servant of this execufive agency has requested me or accepted from
me, directly or indirectly, for him {her}, for any member of his family unit or for any
person, gifts, bonuses, favors, services, donations, loans or anything else of
monetary value.

No public servant (s} requested or accepted any good of economic value, inked
to this fransaction, from any person of my entity as payment for performing the
duties and responsibilities of their employment.

. No public servant has requested from me, direcily or indirectly, for him [her), for

any member of his or her family unit, or for any other person, business, or entity,
something of economic value, including gifts, loans, promises, favors or services
in exchange for the performance of said public servant is influenced in my favor
or of my entity.

I have no kinship relationship, within the fourth degree of consanguinity and
second by affinity, with any public servant who has the power to influence and
participate in the Institutional decisions of this executive agency.

The above certifications shall be signed under penalty of perjury by the Chief Executive
Officer {or equivalent highest rank officer) in the following form:

“I hereby certify under penalty of perjury that the foregoing is complete, true, and

correct.”
541772024
Signature Date
Raymundo A. Martinez Ojeda Direcior of Operations

Printed Name Posifion



