
COMMUNITY DEVELOPMENT BLOCK GRANT MITIGATION (CDBG-MIT)

AGREEMENT FOR

INSPECTION SERVICES FOR THE SOCIAL INTEREST HOUSING MITIGATION PROGRAM

BETWEEN THE

PUERTO RICO DEPARTMENT OF HOUSING

AND

BENITEZ, RAMOS & ASSOCIATES LLC

This AGREEMENT FOR INSPECTION SERVICES FOR THE SOCIAL INTEREST HOUSING

MITIGATION PROGRAM (Agreement or Contract) is entered into in San Juan, Puerto

Rico, this _____ of _______________, 2025, by and between the PUERTO RICO DEPARTMENT

OF HOUSING (PRDOH), a public agency created under Act No. 97 of June 10, 1972, as

am ended, 3 LPRA § 441, et seq., known as the Organic Act of Department of Housing

with principal offices at 606 Barbosa Avenue, San Juan, Puerto Rico, herein

represented by Ciary Y. Pérez Peña, of legal age, single, and resident of Las Piedras,

Puerto Rico, in her capacity as Secretary; and BENITEZ, RAMOS & ASSOCIATES LLC

(CONTRACTOR), with principal offices in Akyna Pro Building 3100 PR- 199 Suite 203, San

Juan, Puerto Rico , herein represented by Rolando Mateo Santiago , in his capacity as

Vice-president, of legal age, single, and resident of San Juan, Puerto Rico, duly

authorized by Corporate Resolution issued on May 17, 2024.

WHEREAS, on September 2017, Hurricanes Irma and María made landfall in Puerto Rico

causing catastrophic island- wide damage, knocking out power, water, and

telecommunications for the entire island and its island municipalities. Hurricane María

caused major structure and infrastructure damage to family hom es, businesses and

government facilities triggering the displacement of thousands of residents of the

Island from their homes and jobs.

WHEREAS, under the Further Additional Supplemental Appropriations Act for Disaster

Relief Requirements Act, 2018, (Division B, Subdivision 1of the Bipartisan Budget Act of

2018, Pub. L. 115 123, approved February 9, 2018), $8.285 billion were allocated by HUD

for mitigation activities and assistance to the Governm ent of Puerto Rico under the

Community Development Block Grant Mitigation (CDBG-MIT) Program. These funds

are intended to provide financial assistance in areas impacted by recent disasters.

Moreover, CDBG-MIT funds represent a unique and significant opportunity for Puerto

Rico to carry out strategic and high-impact activities to mitigate disaster risks and

reduce future losses.

WHEREAS, on August 30, 2019, a Notice was published in the Federal Register, Vol. 84,

No. 169, (84 FR 45838), which described the grant requirements and procedures

applicable to future allocations of CDBG- MIT funds to the Government of Puerto Rico.

WHEREAS, on May 12, 2021, the PRDOH Secretary and the Secretary of HUD signed Grant

Agreement Number B- 18- DP-72- 0002; allowing PRDOH access to $8,285,284,000 in

CDBG-MIT funding, obligated under Pub. L. 115- 123, as am ended.

REGISTERED

JUL 08, 2025

2026-DR0001
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WHEREAS, the PRDOH is the government agency designated as the grantee of the

CDBG-MIT funds allocated to the Government of Puerto Rico.

WHEREAS, the PRDOH is interested in contracting Inspection Services for the Social

Interest Housing Mitigation Program to support the PRDOH with the inspection services

for repair, rehabilitation and/or improvement projects to address varying and

localized needs for mitigation against hazardous threats in a construction project.This

firm -DR/ MIT, HUD

and applicable federal and local requirements, rules and regulations, as well as in

monitoring all CDBG-MIT related activities.

WHEREAS, on June 13, 2023, the PRDOH issued Request for Qualifications (RFQ -

DRMIT-RFQ- 2023- - DR/ MIT funds. This request was placed through the

RUS, for its Spanish acronym) and the

CDBG-DR Program website. Through this procurement process, PRDOH received

twenty-two (22) proposals. An Evaluation Comm ittee evaluated the proposals

appointed pursuant to Administrative Order No. 23-53 dated August 30, 2023. The

Evaluation com mittee evaluated the Proposals based on the criteria stated in the RFQ.

WHEREAS, the CONTRACTOR submitted a Statement of Qualifications (SOQ), which

fully complied with the requirements set forth by the PRDOH, and was selected to be

part of the sort-list of qualified respondents as part of the Qualified- Based Selection

Method (QBS).

WHEREAS, on February 14, 2025, was received a request, from the Social interest

Housing Mitigation Program (SIHM), to negotiate with the firms on the short-list, to

support the PRDOH in the implementation of Inspection Services for the Social Interest

Housing Mitigation Program. Therefore, PRDOH notified the short- listed qualified firms

to determine if they had the capacity and availability to offer the services required in

the negotiation process for QBS No. CDBG-MIT-QBS-IS-2025- 02.

WHEREAS, the CONTRACTOR submitted a response confirming its capacity and

availability to participate in the QBS. Therefore, PRDOH sent the notification of the

commencement of negotiation and requested the qualif ied firms to submit their cost

proposals.

WHEREAS, the CONTRACTOR submitted a cost proposal that fully com plied with the

requirem ents set forth by the PRDOH.

WHEREAS, the PRDOH desires to enter into an Agreement with BENITEZ, RAMOS &

ASSOCIATES LLC to secure its services and accepts the s Proposal and

reasonable costs,and the CONTRACTORby its acceptance of the terms and conditions

of this Agreement is ready, willing and able to provide the requested services

contemplated under this Agreement.

NOW, THEREFORE, in consideration of the mutual promises and the term s and

conditions set forth herein, the PRDOH and the CONTRACTOR agree as follows:
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I. TYPE OF CONTRACT

Contract Type: This is an hourly contract. Under this Agreement, the CONTRACTOR

shall submit monthly invoices to the PRDOH based on the Attachm ent C

(Compensation Schedule) and as the services are rendered. Any and all changes

and/ or modifications to this Agreement shall be in writing and must be signed by both

Parties.

Attachments Incorporated: The following attachments are incorporated into this

Agreement by reference and are hereby made part of this Agreement:

At tachment  A Proposal

At tachment  B Scope of Services

At tachment  C Com pensation Schedule

At tachment  D Minimum Performance Requirements

At tachment  E Insurance Requirements

At tachment  F

At tachment  G
At tachment  H

HUD General Provisions

Contractor Certification Requirement

Non-Conflict of Interest Certification

All Attachments hereto are fully incorporated herewith such that the term s and

conditions of the Attachments shall be as binding as any terms and conditions of this

executed written Agreement. The Agreement shall prevail if any inconsistency

appears between the Attachm ents and this Agreement.

II. TERM OF AGREEMENT

A. This Agreement shall be in effect and enforceable between the Parties from the

date of its execution. The Term of this Agreem ent will be for a performance

period of thirty-six (36) months, ending on ________________, _____, 20___.

B. Contract Extensions:

term for two (2) additional terms of twelve (12) months each, or expressed in

days, three hundred and sixty-f ive (365) calendar days upon mutual writ ten

agreement of the Parties.

C. The term of this Agreement shall not exceed the lifetime of the initial Grant

Agreement between PRDOH and HUD unless the term of the initial Grant

Agreement is extended by HUD,in which case the Agreem ent nor extension shall

not exceed said extended period.

III. SCOPE OF SERVICES

The CONTRACTOR will provide the services described in Attachment B (Scope of

Services) of the Agreement. The Parties agree that the CONTRACTOR shall furnish all

perm its, consents, licenses, equipm ent, software, and supplies necessary to perform

the Services, at the sole cost.
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IV. COMPENSATION AND PAYMENT

A. The PRDOH agrees to pay the CONTRACTOR for allowable Services rendered

under this Agreement in accordance with the rates and amounts described in

Attachment C (Compensation Schedule) of this Agreement.

B. The PRDOH will pay the CONTRACTOR, for allowable services performed during

the term of this Agreement, a maximum amount not to exceed FIVE MILLION

SEVEN HUNDRED FIFTY-SIX THOUSAND FOUR HUNDRED DOLLARS

($5,756,400.00); Account Number: mith08sih-doh-lm 4190-10-000.

C. Such payment shall be com pensation for all allowable services required,

performed, and accepted under this Agreement included in Attachment B

(Scope of Services),Attachment C (Compensation Schedule) and Attachment

D (Minimum Perform ance Requirements).

D. Any additional funds to complete the services requested by the PRDOH to the

CONTRACTOR will be subject to evaluation before acceptance as well as funds

availability and will require a written am endment to this Agreement signed by

both Parties.

E. The CONTRACTOR shall submit an invoice to PRDOH on a monthly basis. Said

invoice must be submitted including all required invoice supporting

docum ents, including but not limited to monthly reports, timesheets, invoice

and photos evidence, expense plan and/or work projections. If PRDOH

determines that the submitted invoice and supporting documents are

acceptable, then the invoice will be approved for payment.

F. The services rendered under the Agreement, shall be payable within forty-five

(45) business days from the date the invoice is received and approved by a

PRDOH representative for payment. If PRDOH raises any objections, PRDOH will

return the invoice for corrections and the CONTRACTORshall modify the invoice

and return it within five (5) business days. Once the CONTRACTOR returns the

modified invoice, the PRDOH shall resume and conclude the payment process

within the next forty-f ive (45) business days, counted from receiving the duly

modified invoice and approved by a PRDOH representative for paym ent.

G. An authorized representative of the PRDOH will review each invoice and, if

adequate,will approve and process its payment.Payments to the CONTRACTOR

shall be made by electronic funds transfer (EFT). PRDOH reserves the right to

conduct any audits it deems necessary. The CONTRACTORagrees to cooperate

fully with any such audit or audits which includes, but is not limited to, after

.

H.  While providing the services under this Agreement, the CONTRACTOR must

adhere to applicable requirements of the CDBG-MIT grant. If the CONTRACTOR

performs ineligible activities under the CDBG- MIT grant or program, the

CONTRACTOR cannot include them in the invoice for paym ent to the

CONTRACTOR.
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I. CONTRACTOR shall be liable to the PRDOH for any costs disallowed pursuant to

financial and/or compliance audit(s) of funds received under this Agreement.

CONTRACTOR shall reimburse such disallowed costs from funds other than

those CONTRACTOR received under this Agreement.

J. The CONTRACTOR acknowledges and agrees to repay any CDBG- MIT funds

used for ineligible costs. As per, CDBG-DRRecapture of Funds Policy, as found in

the CDBG-DR Website (https:// recuperacion.pr.gov/welcome/index.html),

which are herein included and made an integral part of this Agreement,as they

may be updated time to tim e,and any local or federal regulation,as applicable.

K. In order for the CONTRACTOR to receive paym ent for any work perform ed

hereunder, the following certification must be included in each application for

paym ent or invoice submitted to the PRDOH for payment:

servant of the governm ent ent i ty is a party to or has an interest
of any kind in the prof i ts or benef i ts to be obtained under the
contract which is the basis of this invoice, and should he be a
party to, or have an interest in, the prof i ts or benefi ts to be
obtained under the contract,  a waiver has been previously
issued. The only consideration to provide the contracted goods
or services under the contract  is  the payment agreed upon with
the authorized representat ive of the government ent i ty.  The
amount that appears in the invoice is fair  and correct.  The work
has been performed, the goods have been del ivered, and the
services have been rendered, and no payment has been

V. REIMBURSABLE EXPENSES

The PRDOH will not reimburse any costs incurred by the CONTRACTOR not included in

the approved Proposal or in an executed written amendment.

VI. ADDITIONAL SERVICES

Should additional services be needed by the PRDOH, such additional services shall be

agreed upon by the Parties in a written docum ent signed by both Parties, prior to the

issuance of a notice to proceed with the performance of such additional services.

VII. OWNERSHIP AND USEOF DOCUMENTS

A. With the exception of the CONTRACTORs working papers, the CONTRACTOR

acknowledges the PRDOH ownership of all information, drafts, documents,

reports, papers, and other materials developed and prepared by the

CONTRACTOR, its agents or representatives, for purposes of performing key

obligations hereunder. In the event of any termination, which includes but is not

limited to closeout process, the CONTRACTOR shall deliver such information,

drafts, reports, papers and other materials to the PRDOH, in document form or as

computer program data, and the CONTRACTOR recognizes the PRDOH
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request such documentation or com puter program data. If the CONTRACTORfails

to deliver said information, the PRDOH may seek a judicial order to enforce its

rights.

B. Proof of expenditures incurred by the CONTRACTOR on behalf of PRDOH must be

made available to PRDOH. The CONTRACTORagrees to maintain accurate records

and files of all contract documents, correspondence, book estim ates, bills, and

other information related to the CONTRACTORaccount. These documents shall be

open for the PRDOH examination at all reasonable times during the term of this

Agreement, and up to five (5) years from the closeout of the grant to the state

concludes, or the period required by other local applicable laws and regulations.

VIII. WORK FOR HIRE

The CONTRACTOR expressly acknowledges and agrees that all proprietary m aterials

under the Copyright Act, as am ended, 17 U.S.C. § 10,and must be the exclusive property

of PRDOH. These materials shall include, but shall not be limited to, any and all

deliverables resulting from the Services or contem plated by the Agreement, all

tangible results and proceeds of the Services, works in progress, records, diagrams,

notes, drawings, specifications, schematics, documents, designs, improvements,

inventions, discoveries, developm ents, trademarks, trade secrets, customer lists,

codes, computer programs, databases, software, programs, middleware,

applications, and solutions conceived, created, or discovered by the CONTRACTOR,

whether independently or collaboratively, during the Services. These m aterials will

encompass anything that may and/or has circumstantial, indirect or direct

connection with the Agreement.

The CONTRACTOR commits to exercising the standard of care that a reasonably

prudent person would have exercised in a similar situation,diligently safeguarding all

proprietary materials, indemnifying PRDOH for any fault or negligence on its part.

Additionally, the CONTRACTOR pledges to cooperate with PRDOH in any claim they

may have against a third party for use of any proprietary materials.

The CONTRACTORagrees that,under no circum stances,if the Images contain sensitive

or confidential information, they shall not use these Images in their portfolio or for any

other purpose that may compromise the confidentiality of the information. The

CONTRACTOR acknowledges and respects the need to maintain the confidentiality of

such content and refrains from using it in any m anner that could disclose or

compromise this confidentiality.

IX.DOCUMENTATION AND RECORDKEEPING

A. Records to be Maintained: The CONTRACTOR shall maintain records of the state

and units of general local government, including supporting documentation,

which must be retained for f ive (5) years from the closeout of the grant to the

state concludes, or the period required by other local applicable laws and

regulations, whichever is greater. Such records include but are not limited to:
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Records providing a full description of each activity undertaken; Records

dem onstrating that each activity undertaken meets one of the National

Objectives of the CDBG- MIT program; Records required to determine the eligibility

of activities; Records required to docum ent the acquisition, improvement, use or

disposition of real property acquired or improved with CDBG-MIT assistance;

Records documenting compliance with the fair housing and equal opportunity

requirem ents of the CDBG-MIT program regulations; Financial records as required

by 24 C.F.R. § 570.506, and 2 C.F.R. part 200, including records necessary to

dem onstrate com pliance with all applicable procurem ent requirements; and

other records necessary to document compliance with this Agreem ent, any other

applicable Federal statutes and regulations, and the terms and conditions of

B. Access to Records: The CONTRACTORshall perm it the PRDOH and auditors to have

access to the CONTRACTOR's records and financial statem ents as necessary for

the PRDOH to meet its audit requirements under the Federal award.

C. Record Retention and Transm ission of Records to the PRDOH: Prior to closeout of

this Agreement, the CONTRACTOR m ust transmit to the PRDOH records sufficient

for the PRDOH to demonstrate and satisfy that all costs under this Agreement met

the requirem ents of the Federal award.

D. CONTRACTOR The CONTRACTOR is required to

maintain confidential data dem onstrating client eligibility for activities provided

under this Agreement. Such data may include, but not be limited to, client name,

address, incom e level or other basis for determining eligibility, and description of

activities provided.

E. PII Policy: The CONTRACTOR must comply with the PRDOH CDBG- DR/ MIT Personal

Identifiable Information Policy, as found in the CDBG-DR/MIT Website

(https:/ / recuperacion.pr.gov/welcome/ index.html), which is herein included and

made an integral part of this Agreement,as it may be updated from time to t ime.

X. ACCESS TO RECORDS

A.

Secretary, the Comptroller General of the United States, or any of their authorized

CONTRACTOR which are directly pertinent to this Agreement for the purposes of

making audits,examinations,excerpts,and transcriptions.The access includes,but

is not l imited to, as contemplated on VIII.

B. The CONTRACTOR agrees to permit any of the foregoing Parties to reproduce by

any means whatsoever or to copy excerpts and transcriptions as reasonably

needed.
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XI. NON-DISCLOSUREAND CONFIDENTIALITY

A. Confidential Inform ation; Definition: The term Confidential Information as used

throughout this Section, means any inform ation concerning PRDOH operations

and that of its CONTRACTOR (e.g., the projects, computer processing systems,

object and source codes and other PRDOH business and financial affairs). The

term Confidential Information shall also deem to include all notes, analysis,

compilation, studies and interpretation or other documents prepared by

CONTRACTOR, its agents or representatives, in connection with PRDOH operations.

B. Non-Disclosure: CONTRACTOR agrees to take all reasonable steps or measures

to keep confidential all Confidential Information and will not, at any tim e, present

or future, without PRDOH express written authorization, signed by the Secretary of

the PRDOH, use or sell, market or disclose any Confidential Inform ation to any third

party, contractor, corporation, or association for any purpose whatsoever.

CONTRACTOR further agrees that, except as they relate to the normal course of

the service, the CONTRACTORwill not make copies of the Confidential Information

except upon PRDOH express written authorization, signed by an authorized

representative of PRDOH, and will not remove any copy or sample of Confidential

Information without prior signed written authorization from PRDOH. CONTRACTOR

retains the right to control its work papers subject to these confidentiality

provisions.

C. Return Documents: Upon receipt of written request from the PRDOH, CONTRACTOR

will return to PRDOH all copies or samples of Confidential Information which, at the

time of the notice are in CONTRACTORs CONTRACTOR

reserves the right to retain a set of its work papers.

D. Equitable Relief: The CONTRACTORacknowledges and agrees that a breach of the

provision of subparagraph B and C of this Section will cause PRDOH to suffer

irreparable damage that could not be remedied or compensated adequately only

by mere monetary retribution. The CONTRACTOR further agrees that money

damages may not be a sufficient remedy for any breach of this Section.

Accordingly, the CONTRACTOR agrees that PRDOH shall have the right to seek

injunctive relief and the specific performance of the provisions of this Section to

enjoin a breach or attempted breach of the provision hereof, such right being in

addition to any and all other rights and remedies that are available to PRDOH by

law, equity, or otherwise.

XII. PERFORMANCEWARRANTY

(a) CONTRACTOR warrants that it will perform all work and provide all Deliverables

under this Contract in a manner consistent with the degree of care and skill

ordinarily exercised by members of the same profession currently practicing

under similar circumstances.

(b) CONTRACTOR warrants that all Deliverables it completes under this Contract

shall: meet or exceed the standards of CONTRACTOR

industry; meet or exceed the specifications set forth in the Attachm ents to this
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Agreement; and be fit for ordinary use, of good quality, and with no material

defects, if applicable.

(c) If CONTRACTOR submits Deliverables that do not meet specifications, fails to

complete Deliverables timely, or fails to perform its obligation under this

Contract, PRDOH may require CONTRACTOR, at its sole expense, if applicable, to:

1. repair or replace Deliverables that do not meet specifications;

2. refund payment for Deliverables that do not meet specifications and

accept the return of such Deliverables;

3. pay liquidated damages for any past due Deliverable; and

4. take necessary action to ensure that future performance and

Deliverables meet specifications and conform to the Contract.

XIII. TERMINATION

A. Term ination for Cause or Default: The PRDOH m ay terminate this Agreement, in

whole or in part, because of CONTRACTORs failure to fulfill any of its obligations.

The PRDOH shall terminate this Agreement by delivering to the CONTRACTOR a

thirty (30) calendar day notice of termination specifying the extent to which the

performance of the service under this Agreem ent is terminated, the reason

therefor and the effective date of termination. CONTRACTOR shall, upon written

notice,be provided a ten (10) calendar day opportunity to cure the alleged defect

that resulted in the perceived default. If the defect is not cured within that period

of tim e, CONTRACTOR shall immediately discontinue all such services being

terminated and deliver to the PRDOH all inform ation, notes, drafts, documents,

analysis, reports, compilations, studies and other materials accumulated or

generated in performing the services contemplated in this Agreement, whether

completed or in process. Notwithstanding the above, the CONTRACTOR shall not

be relieved of liability to the PRDOH for damage sustained to PRDOH CDBG-MIT

Program by virtue of any breach of the Agreem ent by the CONTRACTOR. The

PRDOH may withhold any payments to the CONTRACTOR, for the purpose of off-

set or partial payment, as the case m ay be,of amounts owed to the PRDOH by the

CONTRACTOR. PRDOH shall make paym ent, in accordance with the terms of this

Agreement, of any amounts due to CONTRACTOR for allowable services rendered

prior to the termination notice.

B. Term ination for Convenience: The PRDOH may terminate this Agreement, in

whole or in part, whenever the PRDOH determines that such termination is

necessary or convenient to the Agency. The PRDOH will terminate this Agreement

by delivering to the CONTRACTOR a thirty (30) calendar day notice of

termination specifying the extent to which the perform ance of the work under this

Agreement is terminated, and the effective date of termination. Upon receipt of

such notice, the CONTRACTOR shall imm ediately discontinue all services affected

and deliver to the PRDOH all information, studies and other materials property of

the PRDOH. In the event of termination by Notice, the PRDOH shall only be liable for
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paym ent of services rendered up to and including the effective date of

termination, taking into account the CONTRACTOR's obligation to im mediately

discontinue all affected services upon receipt of the termination notice. PRDOH

shall m ake payment, in accordance with the terms of this Agreement, of any

am ounts due to CONTRACTOR for allowable services rendered prior to the

termination notice.

C. Term ination by Unilateral Abandonment: The PRDOH will consider this

Agreement immediately terminated, in the event that the CONTRACTOR

unilaterally and without prior notice, chooses to abandon (in any shape, form or

fashion according to what PRDOH deduces) cease and desist in the specific

performance of its general and particular duties and responsibilities as agreed in

this Agreement. Upon the knowledge of such event, the PRDOH will not be held

liable and will immediately, automatically and retroactively deduct from any

future reimbursement, all funds from the day such unilateral abandonment took

place. The PRDOH will not be compelled to continue the perform ance of this

Agreement, should the CONTRACTOR breach this Agreem ent by unilateral

abandonment. For the purposes of this Section, Abandonment shall mean that

CONTRACTOR voluntarily and intentionally disavows its contractual duties in a

manner that is overt and without question a relinquishment of said contractual

duties.

D. Unilateral Termination: The PRDOH may terminate this Agreement, in whole or in

part, at PRDOH PRDOH will

terminate this Agreement by delivering to the CONTRACTORa thirty (30)calendar

day notice of termination specifying the extent to which the perform ance of the

work under this Agreement is terminated, and the effective date of termination.

Upon receipt of such notice, the CONTRACTOR shall imm ediately discontinue all

services affected and deliver to the PRDOH all information, studies and other

materials property of the PRDOH. In the event of termination by Notice, the PRDOH

shall only be liable for paym ent of services rendered up to and including the

effective date of termination, taking into account the CONTRACTOR's obligation to

imm ediately discontinue all affected services upon receipt of the termination

notice.

E. Suspension: The PRDOH may suspend this Agreement in whole or in part at any

time for the PRDOH's convenience. The PRDOH shall give the CONTRACTOR five (5)

business days

CONTRACTOR shall immediately discontinue all Services affected.

F. Imm ediate Termination: In the event the CONTRACTOR is subjected to a criminal

or civil action, suit, proceeding, inquiry or court of applicable jurisdiction, or any

governmental agency, or the CONTRACTORshall be subject to an order,judgment,

or opinion, issued by any federal or local authority, a court of applicable

jurisdiction, or any governmental agency, in connection with the execution,

delivery, and performance by the CONTRACTOR of this Agreem ent or the

CONTRACTOR of this Agreement has been non-com pliant, breach, inaccuracy of
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any representation, warranties, covenants, or the certifications provided herein,

whether the noncompliance, breach or inaccuracy takes place before or after the

execution of this Agreement, the PRDOH shall have the right to the immediate

termination of this Agreement notwithstanding, any provisions to the contrary

herein. This Section will apply, but is not limited to, in the event of any judgment

that may obligate the PRDOH to terminate the Agreement pursuant to Act Num ber

2 of January 2, 2018, as am ended, known as the Anti- Corruption Code for the New

Puerto Rico.

G. Period of Transition: Upon termination or expiration of this Agreement, and for one

hundred and eighty (180) calendar days, with the option of extending for two (2)

additional terms of ninety (90) consecutive calendar days thereafter (the

Transition Period), CONTRACTOR agrees to make himself available to assist the

PRDOH with the transition of services assigned to CONTRACTOR by the PRDOH.

CONTRACTOR shall provide to the PRDOH the assistance reasonably requested to

facilitate the orderly transfer of responsibility for performance of the Services to the

PRDOH or a third party designated by the PRDOH. PRDOH reserves the right to

provide for the execution of a Transition Services Agreement for the Transition

Period. In such instance, the CONTRACTOR will be paid at a reasonable, agreed

upon,hourly rate for any work perform ed for the PRDOH during the Transition Period.

Transition Services Agreement for the Transition Period must be in writing, signed

by both Parties, and executed before the expiration of this Agreem ent. Moreover,

during that Transition Period, all finished or unfinished records (files, data, work

product) connected with this Agreement will be turned over to PRDOH.

XIV. PENALTIES AND LIQUIDATED DAMAGES

A. Penalties

1. In the event the CONTRACTORis determ ined to have engaged in any proscribed

conduct or otherwise is in default as to any applicable term, condition, or

requirem ent of this Agreement, at any time following the Effective Date of the

Agreement, the CONTRACTOR agrees that PRDOH may impose sanctions

against the CONTRACTOR for any default in accordance with Attachment B

(Scope of Services) and Attachment D (Minimum Performance Requirements)

and this Section. Refer to all required provisions set forth at 2 C.F.R. § 200.326

and 24 C.F.R. § 570.489(g), if applicable, and the Contract and Subrecipient

Agreement Manual, Section 2, Subsection 2.4.1(a), as found in the CDBG-DR/ MIT

Website (https:// recuperacion.pr.gov/welcome/ index.html) which is herein

included and made an integral part of this Agreement, as it may be updated

from t ime to t ime.

2. If the CONTRACTOR fails to com ply with federal and/or local statutes,

regulations or the terms and conditions of the Agreement, PRDOH may take

one or m ore of the following actions:

i. Tem porarily withhold cash payments pending correction of the

deficiency by the CONTRACTOR.
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ii. Disallow all or part of the cost of the activity or action not in

compliance.

iii. Initiate suspension or debarment proceedings as authorized

under 2 C.F.R. part 180.

iv. Withhold further Federal awards for the project or program.

v. Take other remedies that may be legally available.

B. Liquidated dam ages

The CONTRACTOR shall pay to PRDOH, as liquidated dam ages, one hundred

dollars($100.00) for each calendar day that any task deliverable required is late

until deemed in compliance subject to a maxim um of one thousand dollars

($1,000.00) established in this Agreement between PRDOH and the

CONTRACTOR, in accordance with Attachment B (Scope of Services) and

Attachment D (Minimum Performance Requirem ents). Said sum , in view of the

difficulty of accurately ascertaining the loss which PRDOH will suffer by reason

of delay in the completion of the Work hereunder, is hereby fixed and agreed

as the liquidated damages that PRDOH will suffer by reason of such delay.

Liquidated damages received hereunder are not intended to be nor shall they

indem nification, or the CONTRACTOR's obligation to indemnify the PRDOH

pursuant to this Contract, or to any other remedy provided for in this Contract

or by Law. Liquidated damages m ay be assessed at the sole discretion of

PRDOH. For the purpose of applying and calculating such liquidated dam ages,

a grace period of ten (10) business days shall be observed. The PRDOH m ay

deduct and retain out of the monies which may becom e due hereunder, the

am ount of any such l iquidated damages; and in case the amount which may

become due hereunder shall be less than the amount of l iquidated damages

due to the PRDOH per the formula above,the CONTRACTORshall be liable to pay

the difference.

XV. LIABILITY

In no event, the PRDOH shall be liable for any indirect, incidental, special or

consequential damages, or dam ages for loss of profits, revenue, data or use, incurred

by either party or any third party, whether in an action in Agreement or tort, even if the

other party or any person has been advised of the possibility of such dam ages. Third

parties operating under this program, with their agency, will have their own general

civil and criminal liability imposed by law towards the PRDOH, the CONTRACTOR and

any citizen.

The CONTRACTOR shall carry the insurances as are required by law (if applicable), as

set forth below. The CONTRACTOR shall furnish PRDOH certificates of insurance.
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XVI. INSURANCE

A. Required Coverage

The CONTRACTOR shall keep in force and effect for the period beginning from the
execution of the Agreement and ending at the completion of all services to be
provided hereunder which are included in the Attachment B (Scope of Services) and
Attachment D (Minimum Performance Requirements), insurance policies in
compliance with the Insurance Requirements, attached hereto and m ade an integral
part hereof as Attachment E(Insurance Requirements). The CONTRACTOR shall meet
all other insurance requirements as may be im posed by PRDOH from time to time.

Upon the execution of this Agreem ent, the CONTRACTOR shall furnish PRDOH with

original and two (2) certified copies of the insurance policies described in Attachment

E (Insurance Requirements) and any other evidence PRDOH may request as to the

policies' full force and effect.

Any deductible am ount, under any of the policies, will be assumed in whole by the

CONTRACTORfor any and all losses, claims,expenses,suits, damages, costs, demands

or liabilities, joint and several of whatever kind and nature arising from the Agreement

resulting from this solicitation by and between the CONTRACTOR and PRDOH.

PRDOH shall not be held responsible under any circumstances for paym ents of any

nature regarding deductibles of any Commercial Liability Policies for the

aforementioned Agreem ent.

B. Endorsements

Each insurance policy maintained by the CONTRACTOR must be endorsed as follows:

1. PRDOH, Governm ent of Puerto Rico, HUD and its officers, agents and

employees are named as additional insured (except Worker's

Com pensation) but only with respect to liability arising out of tasks

performed for such insured by or on behalf of the named insured.

2. To provide waiver of subrogation coverage for all insurance policies

provided or herein in favor of PRDOH and its respective officers, agents

and employees.

3. The insurer shall be required to give PRDOH written notice at least thirty

(30) calendar days in advance of the effectiveness of any cancellation

in any such policies.

The CONTRACTOR shall furnish to PRDOH, prior to comm encem ent of the work,

certificates of insurance from insurers with a rating by the A.M. Best Co. of B+ and five

(5) or over on all policies, reflecting policies in force, and shall also provide certificates

evidencing all renewals of such policies. Insurers shall retain an A.M. Best Co. rating of

B+ and five (5) or over on all policies throughout the term of this Agreement and all

policy periods required herein. The insurance company must be authorized to do

business in Puerto Rico and be in good standing. The CONTRACTOR is solely

responsible for reviewing whether the insurance com pany complies with the

requirem ents included in this section.
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C. Related Requirements

The CONTRACTOR shall furnish original Certificates of Insurance evidencing the

required coverage to be in force on the Effective Date of Agreement. In the case of

Payment and Performance Bond, Certificate of Authority, Power of Attorney and Power

of Attorney License issued by the Commissioner of Insurance shall be furnished. THE

REQUIRED DOCUMENTATION MUST BE RECEIVED PRIOR TO THE CONTRATOR COMMENCING

WORK. NO CONTRACTOR OR ITS AUTHORIZED REPRESENTATIVES ARE TO BEGIN THEIR

RESPONSIBILITIES UNDER THE AGREEMENT PRIOR TO FULL COMPLIANCE WITH THIS

REQUIREMENT AND NOTIFICATION FROM PRDOH TO PROCEED.

Renewal Certificates of Insurance or such similar evidence is to be received by the

Contract Administration of the Legal Division and/ or the Finance area of the CDBG-MIT

program prior to expiration of insurance coverage. At PRDOH's option, non-

compliance will result in one or more of the following actions: (1) The PRDOH will

purchase insurance on behalf of the CONTRACTORand will charge back all cost to the

CONTRACTOR; (2) all payments due the CONTRACTOR will be held until the

CONTRACTOR has com plied with the Agreement; and/ or (3) The CONTRACTOR will be

assessed Five Thousand Dollars ($5,000.00) for every day of non-compliance.

The receipt of any certificate does not constitute agreement by PRDOH that the

insurance requirements in the Agreem ent have been fully met or that the insurance

policies indicated on the certificate are in compliance with the requirements of the

Agreement. The insurance policies shall provide for thirty (30) calendar written

notice to be given to PRDOH in advance of the effectiveness in the event coverage is

substantially changed, cancelled or non-renewed.

The CONTRACTOR shall require all subcontractors or consultants to maintain in force

all insurance policies and/ or bonds necessary to cover their individual participation in

the risk or risks related to the subcontracted work or service to be rendered. The

CONTRACTOR may provide the coverage for any or all of its subcontractors and if so,

the evidence of insurance submitted shall so stipulate and adhere to the same

requirem ents and conditions as outlined above.

The CONTRACTORexpressly understands and agrees that whenever the CONTRACTOR

is covered by other primary, excess, or excess contingent insurance that, any

insurance or self-insurance program maintained by PRDOH shall apply in excess of

and will not contribute with insurance provided by the CONTRACTOR under this

Agreement.

XVII. HOLD HARMLESS

The CONTRACTOR and its affiliates, its successors and assignees will indemnify the

PRDOH from any damages and/or losses arising out of any breach of this Agreement

by the CONTRACTOR or against personal injuries or property damage resulting from

any act of negligence, omission or intention by the CONTRACTOR and its affiliates in

connection with this Agreement.
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XVIII. FORCE MAJEURE

In the event of a fire, flood, earthquake, natural disaster, hurricane, riot, act of

governmental authority in its sovereign capacity, pandemic officially declared by the

Government of Puerto Rico, or declare by the United States of America, strike, labor

dispute or unrest, embargo, war, insurrection or civil unrest, any Force Majeure

including inclement weather, herein collectively referred to as Force Majeure during

the term of this Agreement, neither the PRDOH nor the CONTRACTOR shall be liable to

the other party for nonperformance during the conditions created by such event. The

party claiming Force Majeure shall exercise due diligence to prevent, elim inate, or

overcome such Force Majeure event where it is possible to do so and shall resum e

performance at the earliest possible date.

The CONTRACTORshall notify the PRDOH in writing as soon as possible, but in any event

within ten (10) business days of the occurrence of the Force Majeure event and

describe in reasonable detail the nature of the Force Majeure event, how the non-

performance or delay relates to or arises from the Force Majeure event,its anticipated

duration and any action taken to minimize its effect.The CONTRACTORm ay be entitled

to reasonable adjustments in schedules, among other m easures, in the foregoing

circumstances. If non-perform ance continues for more than thirty (30) business

days, since the occurrence of the Force Majeure without reasonable justification, the

PRDOH may terminate this Agreement immediately upon written notification to the

CONTRACTOR.

XIX. CONFLICTS OF INTEREST

The CONTRACTORmust comply with the ethics requirements set forth herein including,

but not limited to federal and local regulations, and warrant that to the best of its

knowledge and belief and except as otherwise disclosed, it does not have any

organizational conflict of interest which is defined as a situation in which the nature of

ganizational, financial,

contractual or other interest are such that:

a) Award of the Agreement may result in an unfair com petitive advantage; or

s objectivity in performing the contract work may be

impaired.

The CONTRACTOR agrees that if after execution of this Agreement he or she discovers

an organizational conflict of interest with respect to this Agreement, it shall make an

immediate (within the next seventy-two consecutive (72) hours) and ful l  disclosure

in writing to the Contracting Officer, which shall include a description of the action,

which the CONTRACTOR has taken or intends to take to eliminate or neutralize the

conflict. The CONTRACTORwill disclose the details of any existing or future contractual

agreement to provide services to third parties participating or for the purpose to

participate in disaster recovery programs or projects in Puerto Rico. The PRDOH m ay,

however, terminate the Agreement for the convenience of PRDOH if it would be in its

best interest.
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In the event the CONTRACTOR was aware of an organizational conflict of interest

before the execution of this Agreement and did not disclose the conflict to the

Contracting Officer, the PRDOH may terminate the Agreem ent for default.

The provisions of this clause shall be included in all subcontracts and/or consulting

agreements wherein the work to be perform ed is sim ilar to the services provided by

the CONTRACTOR. The CONTRACTORshall include in such subcontracts and consulting

agreements any necessary provision to eliminate or neutralize conflicts of interest.

XX. INDEPENDENT CONTRACTOR

The relationship of the CONTRACTOR to PRDOH shall be that of an independent

CONTRACTOR rendering professional services. Neither the CONTRACTOR nor any

personnel of the CONTRACTOR shall have any authority to execute contractual

agreements or make commitm ents on behalf of PRDOH. Nothing contained herein

shall be deemed to create the relationship of employer/em ployee, principal/ agent,

joint venture or partner between the CONTRACTOR and PRDOH. Further, the

CONTRACTOR recognizes that in view of its status as an independent CONTRACTOR,

neither it nor its employees or subcontractors will be entitled to participate in or

receive any fringe benefits normally granted to PRDOH employees under such

travel accident insurance, medical/ dental insurance, life insurance, long-term

disability, holiday pay, sick pay, salary continuation pay, leaves of absence (paid or

unpaid), pension plan and savings plan.

The CONTRACTOR shall have exclusive control over its employees and subcontractors

(and the CONTRACTORs employees and subcontractors are herein, collectively,

CONTRACTOR

policies relating to wages, hours, working conditions and other employment

conditions. The CONTRACTOR has the exclusive right to hire, transfer, suspend, lay off,

recall, promote, discipline, discharge and adjust grievances with its CONTRACTOR

Personnel. The CONTRACTOR is solely responsible for all salaries and other

compensation of its CONTRACTOR Personnel who provide Services.

The CONTRACTOR is solely responsible for making all deductions and withholdings

taxes and assessments, including union payments. The CONTRACTOR shall be

responsible for and shall defend, indemnify and hold harmless PRDOH, and its agents,

officers, directors, employees, representatives, CONTRACTORs, successors and

assigns against all costs, expenses and liabilities, including without limitation

reasonably prudent es relative to the situation, in connection with the

CONTRACTORs employm ent and/ or hiring of any CONTRACTOR Personnel providing

any of the Services, including without limitation: (i) payment when due of wages and

benefits, (ii) withholding of all payroll taxes, including but not limited to,

pliance

with the Immigration Reform Control Act, and (iv) compliance with any other
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applicable laws relating to employment of any CONTRACTOR Personnel of, and/or

hiring by, CONTRACTOR in connection with the Services.

XXI. NOTICES

All notices required or permitted to be given under the Agreement shall be in writing,

and shall be deemed given when delivered by hand, via email, or sent by registered

or certified mail, return receipt requested, to the address as follows:

To: PRDOH Ciary Y. Pérez Peña
Secretary
Puerto Rico Departm ent of Housing
606 Barbosa Ave.
Juan C. Cordero Dávila Bldg.
San Juan, PR00918

To: CONTRACTOR Rolando Mateo Santiago
Vice- President
BENITEZ, RAMOS & ASSOCIATES LLC
PO Box 364531
San Juan, PR 00936-4531

XXII. THIRD PARTIES

Nothing contained in this Agreem ent shall create a contractual relationship with, or a

cause of action of a third party against either the PRDOH or the CONTRACTOR.

XXIII. SUBCONTRACTS

A. General: All subcontracts shall contain the applicable provisions described in

Attachm ent F (HUD General Provisions), as well as applicable provisions set forth

in 2 C.F.R. § 200.101. PRDOH shall review subcontracts as part of the compliance,

monitoring, and oversight process performed by PRDOH or upon request.

B. Specific Requirements: All subcontracts must contain provisions specifying:

i. That the work performed by the subcontractor be in accordance with

the applicable terms of this Agreement between PRDOH and

CONTRACTOR;

ii. That nothing contained in such subcontract agreem ent shall impair

the rights of PRDOH;

iii. That nothing contained herein, or under this Agreement will create

any contractual relation between the subcontractor and PRDOH;

iv. That the subcontractor specifically agrees to be bound by the

confidentiality provision regarding Personal Identifiable Inform ation

set forth in this Agreement;

v. That CONTRACTOR will be responsible for ensuring all subcontract

work is performed consistent with federal and state regulations
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and/ or policies to be eligible for reimbursement of the approved work;

and

vi. All Federal flow down provisions are included in the subcontract

agreement per Federal guidelines.

C. Monitoring: CONTRACTOR shall diligently monitor all subcontracted services. If

CONTRACTOR discovers any areas of noncompliance, CONTRACTOR shall provide

to PRDOH summ arized written reports supported with docum ented evidence of

corrective action.

D. Content: CONTRACTOR shall cause all the applicable provisions of this Agreement

to be included in, and m ade a part of, any subcontract executed in the

performance of this Agreem ent.

E. Notification:Within three (3) business days of its execution,the CONTRACTORshall

notify the Contract Administration Area of PRDOH CDBG-DR/MIT Legal Division and

provide a copy of all subcontracts related to this Agreem ent and CDBG-MIT funds,

as well as any other subcontracts listed in Attachment G (Contractor Certification

Requirem ent). The CONTRACTORis in charge of obtaining all certifications from the

subcontractors listed in Article XXIV of this Agreement that are required for

technical, professional, or consulting services, as well as submitting them with the

copy of the subcontract and adhering to all other requirements set forth in Circular

Letter 1300-16-16 from the Puerto Rico Department of Treasury. Technical,

professional,or consulting services that are employed to carry out the term s of this

Agreement are referred to as subcontractors for the purposes of this article if they

spend at least 25%of their tim e on it.

XXIV. CERTIFICATION OF COMPLIANCEWITH LEGAL REQUIREMENTS

Given that the Agreement involves funds for which HUD is the oversight agency, the

CONTRACTOR agrees to carry out its obligations under this Agreement in com pliance

with all the requirements described in Attachment F (HUD General Provisions),

Attachment G (Contractor Certification Requirement) and following provisions:

A. Com pliance with Act No. 173: The CONTRACTOR hereby certifies that in signing

this Agreement it is in compliance with Act No. 173 of August 12, 1988, as amended,

, and

LPRA §§ 711- 711z to exercise the

profession of engineering, architecture, surveying or landscaping architecture in

Puerto Rico, is registered in the official Register of the Board, and is an active

mem ber, and hold a license issued by the College of Engineers and Surveyors of

Puerto Rico or the College of Architects and Landscape Architects of Puerto Rico,

as applicable.

B. Com pliance with Executive Order No.24:Pursuant to Executive Order No.24 of June

18, 1991, the CONTRACTOR certifies and guarantees that at the signing of this

Agreement it has filed all the necessary and required income tax returns to the

Government of Puerto Rico for the last five (5) years. The CONTRACTOR further
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certif ies that it has complied and is current with the payment of any and all income

taxes that are, or were due, to the Government of Puerto Rico. The CONTRACTOR

expressly agrees that the conditions outlined throughout this Section are essential

requirem ents of this Agreement; thus, should any one of these representations,

warrants, and certifications be incorrect, inaccurate or misleading, in whole or in

part, there shall be sufficient cause for PRDOH to render this Agreement null and

void and the CONTRACTOR reimburse to PRDOH all money received under this

Agreement. The CONTRACTOR shall hand out, to the satisfaction of the PRDOH and

whenever requested by the PRDOH during the term of this Agreement, the

necessary documentation to support its compliance of this clause. The

CONTRACTORwill be given a specific amount of time by the PRDOH to produce said

documents. During the term of this Agreement, the CONTRACTOR agrees to pay

and/ or to remain current with any repayment plan agreed to by the CONTRACTOR

with the Government of Puerto Rico.

C. Com pliance with Executive Order 52: Pursuant to Executive Order No. 52 of August

28, 1992, amending Executive Order No.1991-24, the CONTRACTOR certifies and

warrants that at the time of signing this Agreement, it has made all payments

for chauffeurs, whichever is applicable, or that in lieu thereof, has subscribed a

paym ent plan in connection with any such unpaid items and is in full compliance

with the terms thereof. The CONTRACTOR expressly agrees that the conditions

outlined throughout this Section are essential requirements of this Agreement;

thus, should any one of these representations, warrants, and certifications be

incorrect, inaccurate or misleading, in whole or in part, there shall be sufficient

cause for PRDOH to render this Agreement null and void and the CONTRACTOR

reimburse to PRDOH all m oney received under this Agreement. The CONTRACTOR

accepts and acknowledges its responsibility for requiring and obtaining a similar

warranty and certification from each and every CONTRACTOR and subcontractor

whose service the CONTRACTOR has secured in connection with the services to be

rendered under this Agreement and shall forward evidence to PRDOH as to its

compliance with this requirement.

D. Com pliance with Circular Letter No. 1300-16-16 of the Puerto Rico Departm ent of

Treasury: The CONTRACTOR accepts and acknowledges its responsibility of

acquiring the certifications required in the Puerto Rico Department of Treasury

Circular Letter No. 1300-16-16 issued on January 19, 2016. All certifications must be

submitted during their term of validity, in accordance with applicable laws.

Certif ications expired or issued more than sixty (60) calendar days prior to the

contract date wil l not be accepted. The last payment to be made under the

Department of Treasury indicate that the CONTRACTOR has no debt with the

Department of Treasury. The CONTRACTORagrees to cancel any debt that cannot

be clarified with the Departm ent of the Treasury through a withholding made by

PRDOH from the paym ents to which it is entitled to receive under the contract.
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E. Social Security and Income Tax Retentions: The CONTRACTOR will be responsible

for rendering and paying the Federal Social Security and Income Tax Contributions

for any amount owed as a result of the income from this Agreement.

F. Government of Puerto Rico Municipal Tax Collection Center (CRIM, for its Spanish

acronym): The CONTRACTOR certifies and guarantees that at the signing of this

Agreement it has no current debt with regards to property taxes that may be

.

The CONTRACTOR further certifies to be current with the payment of any and all

property taxes that are or were due to the Government of Puerto Rico. The

CONTRACTOR shall hand out, to the satisfaction of the PRDOH and whenever

requested by the PRDOH during the term of this Agreem ent, the necessary

documentation to support its compliance of this clause. The CONTRACTOR will

deliver upon request any documentation requested under this clause as per

request of PRDOH. During the Term of this Agreement, the CONTRACTOR agrees to

pay and/or to remain current with any repayment plan agreed to by the

CONTRACTORwith the Government of Puerto Rico with regards to its property taxes.

G. Income Tax Withholding: The PRDOH shall retain the corresponding amount from

all payments made to the CONTRACTOR, as required by the Puerto Rico Internal

Revenue Code. The PRDOH will advance such withholdings to the Governm ent of

Departamento de

Hacienda del Gobierno de Puerto Rico). The PRDOH will adjust such withholdings

provided the CONTRACTOR produces satisfactory evidence of partial or total

exemption from withholding.

H. Com pliance with Act No. 45 of April 18, 1935, as amended, 11LPRA § 1, et seq.: The

CONTRACTOR certifies and guarantees that at the signing of this Agreement has

valid insurance issued by the State Insurance Fund Corporation (CFSE, for its

Spanish Acronym), as established by Act No. 45, supra

I. for the Collection of Child Support (ASUME,

for its Spanish acronym): The CONTRACTOR certifies and guarantees that at the

signing of this Agreem ent that the CONTRACTOR nor any of its Partners, if

applicable, have any debt or outstanding debt collection legal procedures with

regards to child support paym ents that may be registered with the Governm ent of

Administration. The CONTRACTOR hereby certifies that

it is a limited liability company organized and existing in good standing under the

laws of the Government of Puerto Rico. The CONTRACTOR shall present, to the

satisfaction of PRDOH,the necessary documentation to substantiate the same. The

CONTRACTOR will be given a specific amount of time by PRDOH to deliver said

documents.

J. Com pliance with Act No. 168-2000, as amended, 8 LPRA § 711, et seq.: The

CONTRACTOR is in full compliance with Act No. 168-2000, as amended, known as

Act
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K. Com pliance with Act No. 1-2012, as am ended, 3 LPRA § 1854, et seq.: The PRDOH

and the CONTRACTOR hereby certify that in signing this Agreement they are in

compliance with Act No. 1-2012, as amended, known as the Puerto Rico

Government Ethics Act of 2011 , in connection with the possibility of a conflict of

interest.

L. Clause of Governmental Ethics Certif ication of Absence of Conflict of Interests:

The CONTRACTOR certifies that: (1) No public servant of this executive agency has

a pecuniary interest in this contract, purchase or commercial transaction. (2) No

public servant of this executive agency has requested me or accepted from me,

directly or indirectly, for him (her), for any member of his family unit or for any

person, gifts, bonuses, favors, services, donations, loans or anything else of

monetary value. (3) No public servant (s) requested or accepted any good of

economic value, linked to this transaction, from any person of my entity as

paym ent for performing the duties and responsibilities of their employment.(4) No

public servant has requested from me, directly or indirectly, for him (her), for any

mem ber of her family unit, or for any other person, business or entity, some of

economic value, including gifts, loans, promises, favors or services in exchange for

the performance of said public servant is influenced in my favor or of m y entity. (5)

I have no kinship relationship, within the fourth degree of consanguinity and

second by affinity, with any public servant who has the power to influence and

participate in the institutional decisions of this executive agency.

M. Ethics: CONTRACTOR also acknowledges receipt and agrees to obey the

Anticorruption Code for the New Puerto Rico, Act No. 2-2018, as amended, 3 LPRA §

1881, et seq.,

N. Non-Conviction: The CONTRACTOR certifies that it has not been convicted nor

accused of a felony or misdemeanor against the government, public faith and

function, or that involves public property or funds, either federal or local in origin.

Furthermore, CONTRACTOR also certifies that:

1. It has not been convicted,nor has pleaded guilty at a state or federal bar,in any

jurisdiction of the United States of America, of crimes consisting of fraud,

embezzlement or misappropriation of public funds, as stated in Act No. 2 of

January 2, 2018, as amended, known as the Anti- Corruption Code for the New

Puerto Rico, which prohibits the award of Offers or government contracts to

those convicted of fraud, misappropriation of public fund.

2. It understands and accepts that any guilty plea or conviction for any of the

crimes specified in Article 3 of said Act, will also result in the immediate

cancellation of any contracts in force at the time of conviction, between the

undersigned and whichever Government Agencies, Instrumentalities, Public

Corporations, Municipalities and the Legislative or Judicial Branches.

3. It declares under oath the above mentioned in conformity with what is

established as in Act No. 2 of January 2, 2018, as am ended, known as the Anti-

Corruption Code for the New Puerto Rico , which prohibits awarding Offers for
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government contracts, to those convicted of fraud, embezzlement or

misappropriation of publics funds.

4. The CONTRACTOR represents and guarantees that none of its em ployees,

officials or agents have been convicted of a felony or misdemeanor as

described in this sub-section. Moreover, the CONTRACTOR agrees to notify

PRDOH should any employee, official, or agent is convicted of a felony or

misdemeanor as described in this sub-section after the date of this Agreement.

Said notice shall be made within ten (10) business days from the tim e of the

conviction.

O. Other payments or com pensation: The CONTRACTOR certifies that it does not

receive paym ent or compensation for regular services rendered as an official or

public employee to another government entity, agency, public corporation or

municipality, and knows the ethical standards of his profession and assumes

responsibility for his actions.

P. Consequences of Non-Compliance: The CONTRACTOR expressly agrees that the

conditions outlined throughout this Section are essential requirem ents of this

Agreement; thus, should any one of these representations, warrants, and

certifications be incorrect, inaccurate or m isleading, in whole or in part, there shall

be sufficient cause for PRDOH to render this Agreement null and void and the

CONTRACTOR reim burse to PRDOH all money received under this Agreement.

Q. Non-Conflict of Interest Certification: The CONTRACTOR shall comply with

Attachm ent H (Non-Conflict of Interest Certification), attached herein and made

an integral part of this Agreement, which outlines several situations that may

reasonably be considered as conflicts of interest. The aforementioned certification

aids PRDOH, in its role as grantee, to identify, evaluate, disclose, and manage

apparent potential, or actual conflicts of interest related to CDBG-DR and CDBG-

MIT- funded projects, activities, and/ or operations.

XXV. ACT NO. 18 OF OCTOBER 30, 1975, as am ended, 2 L.P.R.A. §§ 97-98

The Parties to this Agreement agree that its effective date will be subject to the due

registration and remittance to the Office of the Comptroller of Puerto Rico. No

rendering or consideration subject matter of this Agreement will be required before its

registration at the Office of the Com ptroller of Puerto Rico pursuant to Act No. 18 of

October 30, 1975, as amended. The CONTRACTOR will be responsible for ensuring that

this Agreement has been registered before the rendering of services by requesting a

copy of the registered Agreement with its proper number and date of registry. No

services under this Agreement will continue to be delivered after its termination date

unless at the expiration date, an amendm ent signed by both Parties and duly

registered exists. No services performed in violation of this provision will be paid. The

party violating this clause will be doing so without any legal authority, this action will

be deemed as ultra vires.
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XXVI. MEMORANDUM NO. 2021-003; CIRCULAR LETTER 001-2021OF THE OFFICE OF

THE CHIEF OF STAFF OF THE GOVERNOR (SECRETARÍA DE LA GOBERNACIÓN)

& THE OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y

PRESUPUESTO)

A. Interagency Services Clause: Both contracting Parties acknowledge and agree

that services retained may be provided to any entity of the Executive Branch with

which the contracting entity makes an interagency agreement or by direct

provision of the Office of the Chief of Staff of the Governor (Secretaría de la

Gobernación). These services will be performed under the same terms and

conditions in terms of hours of work and compensation set forth in this Agreem ent.

For purposes of this clause, the term "Executive Branch entity" includes all agencies

of the Government of Puerto Rico, as well as public instrumentalities and public

corporations and the Office of the Governor.

B. Term ination Clause: The Chief of Staff (Secretaría de la Gobernación) of the

Governor shall have the power to terminate this Agreem ent at any time.

C. Contract Review Policy of the Financial Supervision and Administration Board for

Puerto Rico: The Parties acknowledge that the CONTRACTOR has submitted the

certification entitled "Contractor Certification Requirement" required in

accordance with the Contract Review Policy of the Financial Oversight and

Management Board (FOMB) for Puerto Rico, effective as of November 6, 2017, as

am ended on October 30, 2020, signed by the Contractor's Executive Director (or

another official with an equivalent position or authority to issue such certifications).

A signed copy of the "Contractor's Certification Requirement" is included as

Attachm ent G (Contractor Certification Requirement) to this contract.

XXVII. MEMORANDUM NO. 2021-029; CIRCULAR LETTER NO. 013-2021OF THEOFFICE

OF THE CHIEF OF STAFF OF THE GOVERNOR (SECRETARÍA DE LA

GOBERNACIÓN) & THE OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE

GERENCIA Y PRESUPUESTO):

A. The PRDOH certifies that the CONTRACTOR was selected as the provider of the

services described in this Agreement, pursuant to Executive Order No. 2021- 029.

B. The Parties certify that they acknowledge the provisions stated in Executive Order

No. 2021-029 and CC 013-2021. Any failure to comply with the requirements set forth

in Executive Order No. 2021-029 and CC 013-2021will result in the termination of this

Agreement.

C. The CONTRACTOR certifies that it has inform ed PRDOH of any current contractual

relationship with any government entities of the Government of Puerto Rico.

Accordingly, the CONTRACTOR certifies, as of the date hereof, that it is in a

contractual relationship with the following entities of the Government of Puerto

Rico: Puerto Rico Infrastructure Financing Authority, Puerto Rico Electric Power

Authority, Puerto Rico Departm ent of Transportation and Public Works, Puerto Rico

Department of Education, Adm inistration of Mental Health and Addiction Services,

Puerto Rico Socioeconom ic and Comm unity Development Office & Department of
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Public Safety. The CONTRACTORalso certifies that said entities are all the entities of

the Government of Puerto Rico with which they m aintain a contractual relationship.

In addition, the CONTRACTOR recognizes and accepts that omitting any

information regarding any current contractual relationship with any governmental

entity could result in the termination of this Agreement if so, required by PRDOH.

D. The CONTRACTOR certifies that it has inform ed PRDOH whether or not the entity is

a public corporation whose shares are exchanged in a stock exchange properly

regulated. In the event that the CONTRACTOR certifies that it is not a public

corporation that exchanges shares in a stock change, the CONTRACTOR certifies it

has completed the applicable certification as stated in CC-013-2021.

XXVIII. COMPLIANCE WITH FEDERAL LAW , REGULATIONS, & EXECUTIVE ORDERS

The CONTRACTORacknowledges that HUD financial assistance will be used to fund the

Agreement only. Also, the CONTRACTORshall comply with all applicable Federal, state

and local laws, rules, regulations, and policies relating to CDBG- MIT and CDBG

Program services. This includes without limitation, applicable Federal Registers; 2 C.F.R.

part 200 Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards; Housing and Community Development Act of 1974;

24 C.F.R. part 570 Comm unity Development Block Grant; applicable waivers; Fair

Housing Act, 24 C.F.R. Part 35, 24 C.F.R. Part 58, 24 C.F.R. Part 135; National Historic

Preservation Act, and any other applicable state laws or regulations, including the

requirem ents related to nondiscrimination, labor standards, and the environment;

Also, the

CONTRACTOR shall com ply, without limitation, with those set forth in Attachm ent F

(HUD General Provisions) and in com pliance with all the requirements described in

Attachment G (Contractor Certif ication Requirement).

XXIX. CDBG-MIT POLICIES AND PROCEDURES

In addition to what is established in this Agreement, the CONTRACTOR shall comply

with all CDBG- MIT program specific and general policies and procedures, including,

but not limited to, the Contract and Subrecipient Agreement Manual, OS&H Guideline,

MWBE Policy, Procurement Manual for the CDBG-MIT Program, URA & ADP Guidelines,

Cross Cutting Guidelines, AFWAM Policy, Section 3 Policy, Personally Identifiable

Information, Confidentiality, and Nondisclosure Policy and Conflict of Interest and

Standards of Conduct Policy, as found in the CDBG-MIT Website

(https:/ / recuperacion.pr.gov/welcome/ index.html), which are herein included and

made an integral part of this Agreement, as they may be updated from time to tim e,

and reporting requirements as established by the PRDOH.

XXX. SECTION 3 CLAUSE

A. The work to be performed under this contract is subject to the requirements of

Section 3 of the Housing and Urban Developm ent Act of 1968, as amended, 12 U.S.C.

1701u (Section 3). The purpose of Section 3 is to ensure that employment and other
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economic opportunities generated by HUD assistance or HUD- assisted projects

covered by Section 3,shall,to the greatest extent feasible,be directed to low- and very

low-income persons, particularly persons who are recipients of HUD assistance for

housing.

B. The Parties to this contract agree to comply with HUD's regulations in 24 C.F.R. part

75, which implement Section 3. As evidenced by their execution of this contract, the

Parties to this contract certify that they are under no contractual or other impediments

that would prevent them from complying with the part 75 regulations.

C. The CONTRACTOR agrees to send to each labor organization or representative of

workers with which the CONTRACTOR has a collective bargaining agreem ent or other

understanding, if any, a notice advising the labor organization or workers'

representative of the CONTRACTOR'S commitm ents under this Section 3 clause, and

will post copies of the notice in conspicuous places at the work site where both

employees and applicants for training and employment positions can see the notice.

The notice shall describe the Section 3 preference,shall set forth the minimum number

and job titles subject to hire, availability of apprenticeship and training positions, the

qualifications for each; the name and location of the person(s) taking applications for

each of the positions; and the anticipated date the work shall begin.

D. The CONTRACTOR agrees to include this Section 3 clause in every subcontract

subject to compliance with regulations in 24 C.F.R. part 75 and agrees to take

appropriate action, as provided in an applicable provision of the subcontract or in this

Section 3 clause,upon a finding that the subcontractor is in violation of the regulations

in 24 C.F.R. part 75. The contractor will not subcontract with any subcontractor where

the CONTRACTOR has notice or knowledge that the subcontractor has been found in

violation of the regulations in 24 C.F.R. part 75.

E. The CONTRACTOR acknowledges that subrecipients, contractors, and

subcontractors are required to meet the employment, training, and contraction

requirem ents of 24 CFR 75.19, regardless of whether Section 3 language is included in

recipient or subrecipient agreements, program regulatory agreem ents, or contracts.

F. The CONTRACTOR will certify that any vacant employment positions, including

training positions, that are filled (1) after the CONTRACTOR is selected but before the

contract is executed, and (2) with persons other than those to whom the regulations

of 24 C.F.R. part 75 require employment opportunities to be directed, were not filled to

circumvent the CONTRACTOR'S obligations under 24 C.F.R. part 75.

G. Noncompliance with HUD's regulations in 24 C.F.R. part 75 may result in sanctions,

termination of this contract for default, and debarment or suspension from future

HUD-assisted contracts.

H.With respect to work performed in connection with Section 3 covered Indian housing

assistance, section 7(b) of the Indian Self-Determination and Education Assistance

Act (46 U.S.C. § 5307) also applies to the work to be perform ed under this contract.

Section 7(b) requires that to the greatest extent feasible (i) preference and

opportunities for training and employment shall be given to Indians, and (ii)
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preference in the award of contracts and subcontracts shall be given to Indian

organizations and Indian-owned Econom ic Enterprises. Parties to this contract that

are subject to the provisions of Section 3 and section7(b) agree to comply with Section

3 to the maximum extent feasible, but not in derogation of compliance with

section7(b).

I. The CONTRACTORagrees to submit, and shall require its subcontractors to submit to

them, quarterly reports to the PRDOH detailing the total number of labor hours worked

on the Section 3 Project, the total number of labor hours worked by Section 3 Workers,

and the total num ber of hours worked by Targeted Section 3 Workers, and any

affirmative efforts made during the quarter to direct hiring efforts to low- and very

low-income persons, particularly persons who are Section 3 Workers and Targeted

Section 3 Workers.

XXXI.BYRD ANTI-LOBBYING AMENDMENT, 31U.S.C. § 1352

The CONTRACTOR certifies, to the best of his or her knowledge, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf

of the undersigned, to any person for influencing or attempting to influence an

officer or employee of an agency, a Mem ber of Congress, an officer or

employee of Congress, or an em ployee of a Member of Congress in connection

with the awarding of any Federal contract, the m aking of any Federal grant,the

making of any Federal loan, the entering into of any cooperative agreement,

and the extension, continuation, renewal, amendm ent, or modification of any

Federal contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be

paid to any person for influencing or attempting to influence an officer or

employee of any agency, a Member of Congress, an officer or employee of

Congress, or an employee of a Member of Congress in connection with this

Federal contract, grant, loan, or cooperative agreem ent, the undersigned shall

complete and subm it Standard Forms- LLL, "Disclosure Form to Report Lobbying,"

in accordance with its instructions.

C. The CONTRACTOR shall require that the language of this certification be

included in the award documents for all subawards at all tiers (including

subcontracts, subgrants, and contracts under grants, loans, and cooperative

agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a m aterial representation of fact upon which reliance was

placed when this transaction was made or entered into. Submission of this

certification is a prerequisite for making or entering into this transaction

imposed by 31, U.S.C. §1352 (as amended by the Lobbying Disclosure Act of

1995). The CONTRACTOR acknowledges that any person who fails to file the

required certification shall be subject to a civil penalty of not less than $10,000

and not more than $100,000 for each such failure. The CONTRACTOR certifies or

affirms the truthfulness and accuracy of each statement of its certification and

disclosure, if any. In addition, the CONTRACTOR understands and agrees that
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the provisions of 31U.S.C. §3801et seq., apply to this certification and disclosure,

if any.

XXXII.EQUAL OPPORTUNITY

A. The CONTRACTOR will not discriminate against any employee or applicant for

employment because of race, color, religion, sex, sexual orientation, gender

identity or national origin. The CONTRACTOR will take affirmative action to

ensure that applicants are employed, and that employees are treated during

employment without regard to their race, color, religion, sex, or national origin.

Such action shall include, but not be limited to the following: Employment,

upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff

or termination; rates of pay or other forms of compensation; and selection for

training, including apprenticeship. The CONTRACTOR agrees to post in

conspicuous places, available to em ployees and applicants for employment,

notices to be provided setting forth the provisions of this nondiscrimination

clause.

B. The CONTRACTOR will, in all solicitations or advertisements for employees

placed by or on behalf of the CONTRACTOR, state that all qualified applicants

will receive consideration for employm ent without regard to race,color,religion,

sex, or national origin.

C. When applicable, the CONTRACTOR will send to each labor union or

representative of workers with which he has a collective bargaining agreement

or other contract or understanding, a notice to be provided advising the said

labor union or workers' representatives of the CONTRACTOR's commitments

under this Section and shall post copies of the notice in conspicuous places

available to employees and applicants for employment.

D. The CONTRACTOR will com ply with all provisions of Exec. Order No. 11246 of

September 24, 1965, as am ended by Exec. Order No. 11375 of October 13, 1967,

and as supplem ented by the rules, regulations, and relevant orders of the

United States Secretary of Labor.

E. The CONTRACTORwill furnish all information and reports required by Exec. Order

No. 11246 of September 24, 1965, as am ended, and by rules, regulations, and

orders of the Secretary of Labor, or pursuant thereto, and will permit access to

his books, records, and accounts by the administering agency and the

Secretary of Labor for purposes of investigation to ascertain compliance with

such rules, regulations, and orders.

F. In the event of the CONTRACTOR's noncompliance with the nondiscrimination

clauses of this Agreement or with any of the said rules, regulations, or orders,

this Agreement may be canceled, terminated, or suspended in whole or in part

and the CONTRACTOR may be declared ineligible for further Government

contracts or federally assisted construction contracts in accordance with

procedures authorized in Exec. Order No.11246 of September 24, 1965, as

am ended,and such other sanctions as may be imposed and remedies invoked
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as provided in Exec. Order No. 11246 of Septem ber 24, 1965, as am ended, or by

rule, regulation, or order of the Secretary of Labor, or as otherwise provided by

law.

G. The CONTRACTOR will include the portion of the sentence immediately

preceding paragraph (A) and the provisions of paragraphs (A) through (F) in

every subcontract or purchase order unless exem pted by rules, regulations, or

orders of the Secretary of Labor issued pursuant to Section 204 of Exec. Order

No.11246 of Septem ber 24, 1965, as amended, so that such provisions will be

binding upon each subcontractor or vendor. The CONTRACTOR will take such

action with respect to any subcontract or purchase order as the administering

agency may direct as a means of enforcing such provisions, including

sanctions for noncompliance. Provided, however, that in the event a

CONTRACTOR becomes involved in, or is threatened with, litigation with a

subcontractor or vendor as a result of such direction by the adm inistering

agency, the CONTRACTOR m ay request the United States to enter into such

litigation to protect the interests of the United States.

XXXIII.SOLID WASTEDISPOSAL ACT

1) In the perform ance of this contract, the CONTRACTOR shall m ake maximum use

of products containing recovered materials that are Environmental Protection

Agency (EPA)- designated items unless the product cannot be acquired:

a. Com petitively within a timeframe providing for compliance with the

contract performance schedule;

b. Meeting contract performance requirements; or

c. At a reasonable price.

2) Information about this requirement,along with the list of EPA- designated items,

website,

https:/ /  www.epa.gov/smm/comprehensive-procurement-guideline-cpg-

program.

3) CONTRACTOR must comply with section 6002 of the Solid Waste Disposal Act,

as amended by the Resource Conservation and Recovery Act. The requirements

of Section 6002 include:

a . procuring only items designated in guidelines of the EPA at 40 C.F.R. part 247

that contain the highest percentage of recovered materials practicable,

consistent with maintaining a satisfactory level of competition, where the

purchase price of the item exceeds ten thousand dollars ($10,000) or the

value of the quantity acquired during the preceding fiscal year exceeded

ten thousand dollars ($10,000);

b. procuring solid waste management services in a m anner that maximizes

energy and resource recovery; and

c. establishing an affirmative procurem ent program for procurement of

recovered materials identified in the EPA guidelines.
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XXXIV. DRUG FREEWORKPLACE

The CONTRACTOR should establish procedures and policies to promote a Drug-Free

workplace. Further, the CONTRACTOR should notify all employees of its policy for

maintaining a Drug-Free workplace, and the penalties that may be imposed for drug

abuse violations occurring in the workplace. Further, the CONTRACTOR shall notify the

PRDOH if any of its em ployees are convicted of a criminal drug offense in the

workplace no later than ten (10) calendar days after such conviction.

XXXV.SUSPENSION AND DEBARMENT

A. This Agreement is a covered transaction for purposes of 2 C.F.R. part 180 and 2

C.F.R. part 2424. As such, the CONTRACTOR is required to verify that none of the

CONTRACTOR, its principals (defined at 2 C.F.R. § 180.995), or its affiliates

(defined at 2 C.F.R. §180.905) are excluded (defined at 2 C.F.R. §180.940) or

disqualified (defined at 2 C.F.R. §180.935).

B. The CONTRACTORm ust comply with 2 C.F.R. part 180, subpart C, and 2 C.F.R. part

2424, and must include a requirement to com ply with these regulations in any

lower-tier covered transaction it enters into.

C. This certification is a m aterial representation of fact relied upon by PRDOH. If it

is later determined that the CONTRACTOR did not com ply with 2 C.F.R. part 180,

subpart C and 2 C.F.R. part 2424, in addition to remedies available to PRDOH,the

Federal Government may pursue available remedies, including but not lim ited

to suspension and/or debarment.

D. The CONTRACTOR agrees to comply with the requirements of 2 C.F.R. part 180,

subpart C and 2 C.F.R. part 2424, while this Agreem ent is valid. The CONTRACTOR

further agrees to include a provision requiring such compliance in its lower-tier

covered transactions.

XXXVI. SYSTEM FOR AWARD MANAGEMENT (SAM) REGISTRATION

The CONTRACTOR certifies that it is cleared and eligible for award of a contract and is

not suspended, debarred, or on a HUD-imposed limited denial of participation.

Subsequently, the CONTRACTOR must be registered in the System for Award

Management (SAM) and shall maintain its registration active during contract

performance and through final payment. The CONTRACTOR is responsible during

performance and through final payment for the accuracy and completeness of the

data within SAM. Failure to m aintain registration in SAM m ay impact obligations and

paym ents under this Agreement, including but not limited to, termination of this

Agreement.

XXXVII. NO OBLIGATION BY THE FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any

obligations or liabilities to the non- Federal entity, CONTRACTOR, or any other party

pertaining to any matter resulting from the Agreem ent.
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XXXVIII. PROGRAM FRAUD & FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The CONTRACTOR acknowledges that 31U.S.C. Chapter 38 (Administrative Remedies

for False Claims and Statements) applies to the CONTRACTORs actions pertaining to

this Agreement.

XXXIX. BANKRUPTCY

In the event that CONTRACTOR files for bankruptcy protection, the Governm ent of

Puerto Rico and PRDOH may declare without notice this Agreement null and void or

terminate this Agreement without notice.

XL. ENTIRE AGREEMENT

This Agreem ent and all its attachments represent the entire and integrated

agreement between PRDOH and the CONTRACTOR and supersede all prior

negotiations, representations, agreements, and/or understandings of any kind. This

Agreement may be amended only by a written docum ent signed by both PRDOH and

the CONTRACTOR.

XLI. MODIFICATION OF AGREEMENT

Any modification of this Agreement or additional obligation assum ed by either party

in connection with this Agreement shall be binding only if written and signed by both

Parties, and its authorized representatives. Those am endments shall make specific

reference to this Agreement, comply with programmatic policies, procedures, and

guidelines. Such amendments shall not invalidate this Agreement, nor relieve or

release the Parties from their obligations under this Agreement.

However, PRDOH reserves the right to notify in writing to CONTRACTOR any applicable

policies, procedures, regulations, requirem ents, guidelines, or change in law, whether

existing or to be established,as well as changes and/or amendments thereof,and the

notified policies, procedures, regulations, requirements, guidelines and laws shall be

deem ed incorporated by reference to this Agreement without the need of executing a

separate written and signed amendment. Nevertheless, is complete obligation of the

CONTRACTOR to keep itself updated with the programm atic policies, procedures,

guidelines, and applicable and/ or governing law.

XLII. BINDING EFFECT

This Agreement shall be binding upon and shall inure to the benefit of PRDOH and the

CONTRACTOR, their successors and assigns.

The CONTRACTORshall not assign this Agreement, in whole or in part, without the prior

written consent of PRDOH,and any attempted assignment not in accordance herewith

shall be null and void and of no force or effect.
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XLIII. ASSIGNMENT OF RIGHTS

The rights of each party hereunder are personal to that party and may not be assigned

or otherwise transferred to any other person, contractor, corporation, or other entity

without the prior, express, and written consent of the other party.

XLIV. NON-WAIVER

The failure or delay of either party to insist upon the performance of and/or the

compliance with any of the terms and conditions of this Agreem ent shall not be

construed as a waiver of such terms and conditions or the right to enforce com pliance

with such terms and conditions.

The Parties expressly agree that no amendment of the Agreement or Change of Order

shall be understood as a contractual novation of the Agreement, unless both Parties

agree to the contrary in writing. The foregoing provision shall be equally applicable in

such other cases where an extension of the Agreement is executed.

XLV. ORDER OF PRECEDENCE

In the event of an inconsistency in this Agreem ent or if a conflict occurs between this

Agreement and any Attachment, Appendix, Exhibit, or Schedule, unless otherwise

specifically stated in those docum ents,the order of precedence shall be: Federal laws,

regulations, and policies applicable to this Agreement, this Contract and Attachment

F (HUD General Provisions), Attachm ent B (Scope of Services), Attachment D

(Minimum Performance Requirements), Attachment C (Compensation Schedule),

and lastly, Attachment A (Proposal).

XLVI. GOVERNING LAW JURISDICTION

This Agreement shall be governed by, interpreted, and enforced in accordance with

the laws of the Governm ent of Puerto Rico and any applicable federal laws and

regulations.The Parties further agree to assert any claims or causes of action that may

arise out of this Agreement in the Puerto Rico Court of First Instance, Superior Court of

San Juan, Puerto Rico.

XLVII. TIME OF ESSENCE CLAUSE

In this Agreement, unless otherwise specified, the calculation of days shall be

conducted inclusively, with the first day being included and the last day being

excluded.When referring to a period of

calendar day, unless is established otherwise.

If the last day of a period falls on weekend or legal holiday recognized in the jurisdiction

of the Government of Puerto Rico, the period shall be extended to include the next

business day. For purposes of computing deadlines or timeframes, a day shall be

considered to commence at 12:00 a.m . and conclude at 11:59 p.m. local time at the

location specified to execute the Agreement. In case of any am biguity or dispute
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regarding the computation of days, the determination shall be made in accordance

with the applicable laws of the jurisdiction of the Government of Puerto Rico.

Time shall be the essence in the performance of all obligations under this Agreem ent.

Any deadlines,time frames,or dates specified herein must be strictly adhere to.Failure

to m eet any such deadlines shall be considered a material beach of this Agreem ent,

entitling PRDOH and/ or the Governm ent of Puerto Rico to pursue all available remedies

under law or equity.

XLVIII. CONSOLIDATIONS, MERGERS, CHANGEOF NAME, OR DISSOLUTIONS

A. Consolidation or Merger

In the event that the signing party (e.g. Subrecipient, Contractor, or Subcontractor) of

the Agreement with the PRDOH moves for a consolidation or merger with another

entity (private or public), by its discretion or otherwise, written notice of such decision

or event shall be delivered to the PRDOH Legal Division at

contractscdbgdr@vivienda.pr.gov at least f ifteen (15) business days prior to the

effective date of the consolidation or m erger. The notice shall include, but not limited

to, a description of: the expected effective date of the consolidation or merger; name

of each of the constituent entities moving to consolidate or merge into the single

resulting or surviving entity; the proposed name of the resulting entity (in case of a

consolidation) or the name of the surviving entity (in case of a merger) if necessary;

reference to the projected capacity of the resulting or surviving entity to comply with

the terms, conditions, obligations, tasks, services, and performance goals or

requirem ents included in the Agreement as well as its Exhibits or Attachments; and a

brief summ ary of the proposed plan to achieve the transition of duties (Scope of Work

or Scope of Services), tasks, and perform ance goals or requirements to the resulting

or surviving entity.

Upon the consolidation or the merger becoming effective,and supporting evidence of

such event is notified to PRDOH, execution of an Amendment to the Agreem ent may

follow. The Amendment would include, but not lim ited to, modifications to the clauses

that refer to the identity, personal circumstances, address, and any other inform ation

related to the signing party deem ed relevant by PRDOH for the execution of the

Am endment. Additionally, the CONTRACTOR must deliver docum ents requested to

satisfy any reasonable requirement m ade by PRDOH. These requests aim to ensure

the compliance with local and federal regulations, as applicable No amendment to

the Agreem ent wil l  be necessary i f  the Subrecipient, Contractor, or Subcontractor

becomes the surviv ing ent i ty fo l lowing a merger.

Failure to comply with any of the before mentioned conditions, m ay result in the

activation of the termination clauses provided in the Agreement.

B. Change of Name

In the event that the signing party (e.g. Subrecipient, Contractor, or Subcontractor) of

the Agreement with the PRDOH initiates a change of name process, written notice of

such decision or event shall be delivered to the PRDOH Legal Division at
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contractscdbgdr@vivienda.pr.gov at least f ifteen (15) business days prior to the

effective date of such event. The notice shall include, but not limited to, a description

of: the expected effective date of the change of name; the proposed name; inform of

any change of address; and reference of any change in the capacity of the entity to

comply with the terms, conditions,obligations, tasks,services,and performance goals

or requirements included in the Agreement, as well as its Exhibits or Attachments.

Upon the change of name becoming effective,and supporting evidence of such event

is notified to PRDOH, execution of an Amendment to the Agreement may follow. The

Am endment would include, but not limited to, modifications to the clauses that refer

to the identity, personal circumstances, address, and any other information related to

the signing party deemed relevant by PRDOH for the execution of the Amendment.

Additionally, the CONTRACTOR must deliver documents requested to satisfy any

reasonable requirement made by PRDOH. These requests aim to ensure the

compliance with local and federal regulations, as applicable.

Failure to comply with any of the before-mentioned conditions, may result in the

activation of the termination clauses provided in the Agreement.

C. Dissolution

In the event that the signing party (e.g. Subrecipient, Contractor, or Subcontractor) of

the Agreement with the PRDOH moves for dissolution of the entity, written notice of

such decision or event shall be delivered to the PRDOH Legal Division at

contractscdbgdr@vivienda.pr.gov at least f ifteen (15) business days prior to the

effective date of such event.The notice shall include, but not limited to, a description

of the expected effective date of the dissolution; and contact information of one or

more of its directors, officials or agents. Upon dissolution, becoming effective, and

supporting evidence of such event is notified to PRDOH, termination of the Agreement

will follow.Consequently,the signing party acknowledges and agrees to provide to the

PRDOH, after termination of the Agreem ent, the assistance reasonably requested to

facilitate the orderly transfer of responsibility for performance of the tasks or services

to the PRDOH or a third party designated by the PRDOH. Moreover, all finished or

unfinished records (files, data, work product) connected with this Agreement will be

turned over to PRDOH following the Agreement termination.

XLIX. HEADINGS

The titles to the paragraphs of this Agreement are solely for reference purposes and

the convenience of the Parties and shall not be used to explain, modify,simplify,or aid

in the interpretation of the provisions of this Agreement.

L. FEDERAL FUNDING

The fulfillment of this Agreem ent is based on those funds being made available to the

PRDOH as the lead administrative agency for Recovery. All expenditures under this

Agreement must be made in accordance with this Agreem ent, the policies and

procedures promulgated under the CDBG-MIT Program , and any other applicable
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laws. Further, CONTRACTOR acknowledges that all funds are subject to recapture and

repaym ent for non-compliance.

LI. RECAPTURE OF FUNDS

PRDOH may recapture payments it makes to CONTRACTOR that (i) exceed the

maxim um allowable rates; (ii) are not allowed under applicable laws, rules, or

regulations; or (iii) are otherwise inconsistent with this Agreem ent, including any

unapproved expenditures. CONTRACTOR must refund such recaptured payments

within the term specified by PRDOH via notification, as per CDBG- DR/ MIT Program

Recapture of Funds Policy. (Recapture of Funds Policy - CDBG- DR/ MIT Recovery

Funds).

LII. OVERPAYMENT

CONTRACTOR shall be liable to the PRDOH for any costs disallowed pursuant to

financial and/ or compliance audit(s) of funds received under this Agreement.

CONTRACTOR shall reimburse such disallowed costs from funds other than those

CONTRACTOR received under this Agreem ent.

LIII. SEVERABILITY

If any provision of this Agreem ent shall operate or would prospectively operate to

invalidate the Agreement in whole or in part,then such provision only shall be deemed

severed and the remainder of the Agreement shall remain operative and in full effect.

LIV. COUNTERPARTS

This Agreem ent may be executed in any number of counterparts, each of whom shall

be deemed to be an original, however, all of which together shall constitute one and

the same instrument. If the Agreement is not executed by the PRDOH within thirty (30)

calendar days of execution by the other party, this Agreement shall be null and void.

LV.SURVIVAL OF TERMS AND CONDITIONS

The terms and conditions of this Agreement related to the following subjects shall

survive the termination or expiration of this Agreement: interpretive provisions;

consideration; warranties; general affirmations, federal assurances, federal and state

certifications; CDBG-MIT and state funding,recapture of CDBG-MIT and/ or state funds,

overpayment of CDBG-MIT and/or state funds; ownership and intellectual property,

copyright; records retention methods and time requirements; inspection, monitoring

and audit; confidentiality; public records; indem nification and liability; infringem ent of

intellectual property rights; independent contractor relationship; compliance with

laws; notices; choice of law and venue; severability; dispute resolution; consolidations,

merger, change of name, and dissolution. Term s and conditions that, explicitly or by

their nature, evidence

expiration of this Agreement shall so survive.
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LVI. COMPLIANCEWITH ADMINISTRATIVEORDER NO. OA-HD-25-03 OF PRDOH

IN WITNESS THEREOF, the Parties hereto execute this Agreement in the place and on

the date first above written.

PUERTO RICO DEPARTMENT OF HOUSING BENITEZ, RAMOS & ASSOCIATES LLC

Ciary Y. Pérez Peña

Secretary

Rolando Mateo Santiago

Vice-president







































SCOPE OF SERVICES
QUALIFICATIONS BASED SELECTION - NEGOTIATION

Inspection Services
Community Development Block Grant Mitigation

Puerto Rico Department of Housing

1. INTRODUCTION
This document defines the Inspection Services that the Selected Firms(s) must perform to support
the Puerto Rico Department of Housing (PRDOH) under the Community Development Block Grant

Mitigation (CDBG-MIT) Programs. Particularly for the Social Interest Housing Mitigation Program
(SIHM Program or Program) under the CDBG-MIT program. All activities shall be performed in
compliance with applicable CDBG-MITregulations as set forth by the U.S. Department of Housing
and Urban Development (HUD) and the Puerto Rico Department of Housing (PRDOH).

A description of the SIHM Program isincluded in the Action Plansapproved by the U.S. Department
of Housing and Urban Development (HUD), which is available in the following website address:
https://recuperacion.pr.gov/en/action-plans/action-plan-cdbg-mit/. The SIHM Program will use
risk-based mitigation criteria for project analysis and selection. It is intended to address varying
and localized need for mitigation against hazardous threats. The Program will not limit projects
based on top Island wide risk, nor by an assumption of need in a generalized way. The Program
will be available to eligible social interest service organizations that demonstrated experience
working with vulnerable populations.

The Selected Firm(s) are required to perform inspection services and provide documentation to
the Permit Management Office (OGPe, for itsSpanish acronym) per property. PRDOH expectsthe
Selected Firm to provide one (1) resident inspector per new construction site to be present during
construction hours. PRDOH expectsthe Selected Firm to provide a designated inspector for repair,
rehabilitation and/or improvement projects periodically as required by PRDOH, the municipality
and/or under applicable regulations. PRDOH reservesthe right to modify the type of inspector (ie,
resident and/ or designated), hours and number of resources required per project. Taking into

type and complexity and the property(ies) location, PRDOH may
assign the projects.

Social Interest Housing Mitigation Program (SIHM)
The SIHM Program will use risk-based mitigation criteria for projec t analysis, prioritization,
and selection. It is intended to address varying and localized need for mitigation against
hazardous threats. The Program will not limit projects based on top Island wide risk, nor by
an assumption of need in a generalized way. The Program will be available to eligible
social interest service organizations that demonstrated experience working with
populations to be served under this housing program for highly vulnerable populations.

This QBS negotiation is subject to the availability of HUD CDBG-MIT funds to complete the scope
of services described herein. In the event of not receiving them, this QBS negotiation will be
canceled and terminated without any liability whatsoever, including without limitation pre-
contractual expenses and non-contractual damages, from the PRDOH, the Government of
Puerto Rico, and HUD. The PRDOH, while administering HUD funds, may receive allocations for the
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recovery and mitigation following future disasters on the island. If additional funds are allocated
to the Government of Puerto Rico during the life of the contract, the contracted entity may be
assigned to work on those future federal grants or allocations. Therefore, PRDOH reserves the right
to amend any contract(s) resulting from this QBS negotiation process to include services under
any fund allocations presently administered and/or that may be administered by PRDOH.

PRDOH anticipates awarding the contract for an initial term of three (3) years with two (2)
. PRDOH may, at its sole discretion, extend the

contract term upon mutual written agreement between the parties. All renewals are contingent
upon satisfactory performance by the Selected Firm(s) and the availability of funds. There is no
guarantee of a minimum level of services that may be requested by the PRDOH under this
contract. The contracted entity will be responsible for completing the activities outlined in this
Scope of Services. The contracted entity will assist PRDOH by providing any additional necessary
resources to accomplish assignments authorized by the PRDOH.

The Selected Firm(s) shall consider that all inspection services must be performed by a professional
or professional services organization in accordance with Act No. 173 of August 12, 1983, as
amended (better known as the Act of Puerto Rico Examining Board of Engineers, Architects,
Surveyors and Landscapers) and Act. No. 164-2009, as amended (better known as the General
Corporations Act).

2. STAFF REQUIREMENTS, ROLES, AND RESPONSIBILITIES
The Selected Firms(s) shall have or will secure, at its own expense, all required personnel capable
of performing the tasks identified in this Scope of Services. PRDOH expects the Selected Firms(s) to
provide competent and fully qualified staff who are authorized or permitted under federal, state,
and local law to perform these services. The PRDOH reserves the right to request the removal of
any staff not performing to standard or the applicable professional code of ethics and/or laws.
No personnel may be assigned to the resulting contracts without the written consent of the
PRDOH.

2.1. Staff Requirements
The Selected Firm(s) must ensure the inspection services are performed by licensed
professionals with the proper qualifications, skills, and experience, necessary to perform
such services, acc ording to applicable federal and local rules (state and municipal) and
regulations.

2.2. Organizational Chart
The Selected Firm(s) organizational chart shall include the required number of personnel,
role and responsibilities, name of resource(s) or subcontractor(s) to provide the scope of
services.

2.3. Staff Experience and Qualifications
The Selected Firm(s) shall demonstrate that it
the desired requirements described in the Table 1: Key Staff and provide a resume that
evidence the . Also, proposed Registered Architect(s) or Professional
Engineer(s) must provide evidence of an active membership from the Department of State
of Puerto Rico and an active Certification from the Puerto Rico College of Architects and
Landscape Architects and/or Puerto Rico College of Engineers and Land Surveyors.
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Table 1: Key Staff: The following table describe the requirements for Key Staff, roles, and
responsibilities.

Staff Requirements Roles & Responsibilities
Registered
Architect (RA)
and/ or
Professional
Engineer (PE)

[Key Staff]

Registered (licensed) to
practice architecture and/or
engineering in Puerto Rico;
active member of the Puerto
Rico College of Architects and
Landscape Architects
(CAAPPR for its Spanish
acronym) and/ or the Puerto
Rico College of Engineers and
Land Surveyors (CIAPR for its
Spanish acronym); active
registration in the Department
of State of Puerto Rico.
Must have at three (3) years of
experience in design,
construction and/or
designated inspector.
Must have experience and
knowledge in inspection
services, construction codes,
design, construction and/or
project management.
Must have fluent verbal and
written communication skills
(English and Spanish).

Will assume the role of Designated
Inspectors and Resident Inspector as
determined by PRDOH.
Conduct or coordinate activitiesand
documentation related to
construction inspectionsand meetings
as requested by PRDOH.
Assist in the Occupational Safety and
Health Administration (OSHA)
compliance.
Coordinate and manage regulatory
inspection requirements and
documentation.
Coordinate and manage specialized
field and materialstesting, if approved
by PRDOH.
Reports must include, but are not
limited to, narratives, notes,
conclusions, photographs, illustrations,
and chartsto depict a work condition.
Assist in determination of a project
substantial completion and/or projec t
completion asapplicable.
Creating punch-liststo correct
defective work.
Provide any periodic report, as
required by PRDOH and OGPe.
Required documents shall be stamped
and sealed by the PEand/or RA.
Recordkeeping and upload
documentsin the Grant Management
System of Record.
Any other task required by the PRDOH
and/or authorized representative
required for the successful
implementation of the Program.

Architect (AIT) or
Engineer in Training
(EIT)

[Key Staff]

1. Must have at least three (3)
years of experience in the
construction industry.

2. Active member of the
CAAPPR and/or CIAPR.

3. Authorized by the Puerto Rico
Department of State as
Architect in Training (AIT)
and/or Engineer in Training.

Assist the Architect and/or Engineer to
perform their roles, responsibilities, as
authorized by law, CAAPPR and/or
CIAPR Practice Manual.
Perform its roles and responsibilities
under direct supervision of the
Architect and/or Engineer.
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3. INSPECTION SERVICES
The following are inspection activities that the Selected Firm(s) may perform in a construction
project. The Selected Firm(s) shall perform the required services in compliance with all applicable
Federal, State, and Local laws, codes, ordinances, and regulations, except as modified by any
waivers. The Selected Firm(s) may be contracted to perform any task identified below or related
to Inspection Services, depending on the projects.

The PRDOH reservesthe right to retain all or some of the inspection servicesinternally, and to select
more than one (1) Firm. If more than one (1) Firm isselected, it is expected that all Selected Firm(s)
can perform all tasks as required. The Selected Firm(s) must be knowledgeable of the applicable
construction codes, regulatory agenc y(ies) requirements, permitting processes, c onstruction
documents, and construction means and methods. The PRDOH reserves the right to limit the
number of billable hours per task, and these tasks may be modified in accordance with the

The tasks to be performed by the Selected Firm(s) may include but is not limited to:

3.1. Inspection Services Pre-Construction
Perform tasks required before construction starts. Evaluate project documents, complete site
existing conditions report, establish communications strategies, and verify that General
Contractor (GC) has all requirements to initiate work.

a. Evaluate project related documents to understand the scope of work and
applicable regulations. Coordination may be required with PRDOH
representatives, GC and/or other PRDOH c ontracted firm(s).

b. Perform site visits of the project site and prepare an existing site conditions report,
before any construction activity begins, in coordination with Contractor. The report
may include, include, but is not limited to, images, summary, notes, observations,
recommendations, and others. PRDOH reserves the right to revise, approve and/or
provide the reporting templatesasneeded. Reportsmust be drafted in English, and
in some instances may be required in Spanish.

c . -
Contractor (GC) to establish all means of communications and establish the
information that must be provided by the GC.

d. Confirm that the GC has all required insurances, permits, signage, and any other
requirement to initiate work.

e. Applicable safety requirements and reports compliance such as OSHA
f. Upload documents into the Grant Management System of Record for record

keeping, requested by PRDOH.
g. Attend to any meeting related to the project, requested by PRDOH.
h. Use the Grant Management System of Record (GMS), for project related

recordkeeping.
i. Any other task required by the PRDOH and/or authorized representative required

for the successful implementation of the Program.
j. Any other service pertaining to this task as per industry standard.
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3.2. Inspection Services During Construction & Project Closeout
Perform tasks required during construction. Assist PRDOH by performing site visits to evaluate
and report project physical progress, adherence or deviations from construction documents,
project schedules, permitting requirements, overall compliance, quality of work, or any other
Program requirements. Site visits may include the evaluation of adherence to environmental
requirements, regulatory agency(ies) requirements, contract documents, and others.

a. Coordinate site visits and the corresponding documents to validate and confirm if
project is being built according to Construction Documents and document
deviations. Coordination may be required with PRDOH representatives, GC and/or
other PRDOH c ontracted firm(s).

b. Evaluate overall progress of projects according to Program goals and/ or contract
requirements, including the adherence to environmental, permits, regulatory
agency(ies) requirementsand contract documents. Inspection servicesduring this
phase may include but are not limited to evaluating compliance with:

o Applicable federal requirements
o Applicable safety requirements and reports compliance such as OSHA
o Quality standards
o Building codes
o Regulatory agency and permitting compliance
o CEST Plans, SWPPP & others
o Contractsto perform work
o Construction documents and project manuals
o Project plan and schedule
o Permits
o Scheduling and actual physical progress
o Materials as specified on Construction Contract.

c. Prepare detailed activity reports daily or as/when requested by PRDOH.
d. Assist PRDOH to determine substantial completions, project completions,

acceptance of work, and project closeout process.
e. Prepare, stamp, seal and sign off all required inspection documents.
f. Provide any document required to obtain an Occupancy Permit or any other

required permit pertaining to the assigned project(s).
g. Provide any information, document, and/or service required for project closeout,

as requested by PRDOH.
h. Attend to any meeting related to the project, as requested by PRDOH.
i. Use the Grant Management System of Record (GMS), for project related

recordkeeping.
j. Any other task required by the PRDOH and/or authorized representative required

for the successful implementation of the Program.
k. Any other service pertaining to this task as per industry standard.

Compensation for Inspection Services for a project(s) will depend on the type of inspection
services assigned by PRDOH. Compensation shall be as follows:

4. TASK 1 RESIDENT INSPECTOR
Inspection services for a project that requires a resident inspector will be compensated at a fixed
monthly rate, contemplating that services will be provided during operations. If services are
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performed for a fraction of a month, the monthly fee will be prorated to compensate for the
number of days that a service was provided or upon, as requested by PRDOH. The monthly rate
may apply to the servicesunder Section 3 of thisdocument, and othersasneeded. PRDOH and/or
Program representativesmay request thistype of servicesto a new construction or reconstruction
project, as applicable. Inspection reports may be required on a daily, weekly, monthly basis or as
requested by PRDOH.

5. TASK 2 DESIGNATED INSPECTOR
Inspection services for a project that requires a designated inspector will be compensated at an
hourly cost, contemplating that services will be provided, as required by the complexity of works,
periodic inspections, and/or as requested by PRDOH. The hourly rate may apply to the services
under Section 3 of thisdocument, and othersasneeded. PRDOH and/ or Program representatives
may request this type of services to a repair, rehabilitation and/or improvements project, as
applicable. Inspection reports may be required by visit, on monthly basis or as requested by
PRDOH.

6. INSPECTION SERVICES DELIVERABLES
The Selected Firm(s) shall perform certain services and tasks to support PRDOH in the execution of
the SIHM Program.

1. Selected Firm(s) Internal Standard Operating Procedures (SOP) to implement the IP.
2. Selected Firm(s) Inspection Reporting Templates to perform the services and tasks

requested under this Scope of Services.
3. Selected Firm(s) Meeting Minutes Templates to perform the services and tasks requested

under this Scope of Services.

7. PERFORMANCE REQUIREMENTS
1. Selected Firm(s) must be prepared to commence serviceswithin fifteen (15) calendar days

upon contract execution.
2. All deliverables related to Section 6 Inspection

within fifteen (15) calendar days, upon contract, unless otherwise required by PRDOH.
3. Task 1 shall be completed within five (5) calendar days of the corresponding period, or

otherwise stated by PRDOH.
4. Task 2 shall be completed within five (5) calendar days, or otherwise stated by PRDOH.
5. Any other tasks shall be completed within five (5) calendar days, or otherwise stated by

PRDOH.

END OF SCOPE OF SERVICES
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Qualif ication Based Selection
No. CDBG-MIT-QBS- IS-2025-02

Inspection Services for Social Interest Housing Mitigation Program (SIHM)
under the

Com munity Development Block Grant for Mit igation (CDBG-MIT)

The following com pensation schedule is intended for Benítez, Ramos Associates, LLC.:

Table: Com pensation Schedule

Benítez, Ram os Associates, LLC.

Task Description
Estimated

Qty. of
Resources

[ A ]

Max.
Hours Per

Month

[B]

Number of
Months

[C ]

Rate per Hour

[D]

Total

Resident Inspector [Task 1]

Licensed Engineer or Architect 3 173 36 $155.00 $2,896,020.00

Junior Engineer or Junior Architect 3 173 36 $105.00 $1,961,820.00

Total  Task $4,857,840.00

Designated Inspector [ Task 2]

Licensed Engineer or Architect 3 32 36 $155.00 $535,680.00

Junior Engineer or Junior Architect 3 32 36 $105.00 $362,880.00

Total  Task $898,560.00

TOTAL PROPOSAL COST
[Total Task 1+ Total Task 2]

$5,756,400.00

Total: Multiplication of [A] Estimated Quantity of Resources;
Multiplicated for [B] Maximum Hours Per Month;
Multiplicated for [C] Number of Months; Multiplicated for
[D] Rate Per Hour.

Notes:

1. Pricing must include all services associated with the tasks included in the Scope
of Work.



2. Pricing must include all expenses, including incidental, taxes, handling, and
delivery costs, as well as any other administrative cost associated with the
goods and services. The PRDOH will not consider any additional costs. Only the
unit prices submitted will be taken into consideration. The PRDOH will not be
responsible for reimbursem ent of expenses related to per- diem, tolls, parts, or
labor for equipment under warranty.

3. The TOTAL PROPOSAL COST represents the potential total cost for the services
requested for all Inspection and Related Services.

4. The PRDOH aims to contract, at its discretion and in the best interest of the
overall programs' implem entation, one or more Proposer(s).

5. Based on the number of Selected Firms finally awarded through this QBS
negotiation,contracts may be signed to manage quantities of cases lower than
those considered in this Price Form.

6. The PRDOH will reserve the discretion to amend contracts of awarded Selected
Firm(s) to include additional am ounts of systems and/or allowances based on
performance metrics.

7. Max. Hours Per Month Per staff represents the estimated quantity of monthly
hours to be employed by each key position. Should not be interpreted as a cap
on the allowed level of effort per position. Monthly cost caps are established in
Note 5 below.

8. Inspection services under this contract will be provided on a tim e-and-
materials basis, with hourly rates for each position as outlined. The total cost
shall not exceed the submitted amount in this cost form,in accordance with the
Not-To- Exceed (NTE) contract term s. Actual expenditures will be based on the
num ber of hours worked per role, and the contractor will be reimbursed only for
docum ented time and materials. No charges beyond the NTE amount will be
authorized or paid without a formal contract amendm ent.
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INTRODUCTION

This document describes the performance metrics and requirements for the contracted
inspection Services firm (Contractor). The Contractor shall adhere to the requirements of this
document. The Contractor shall develop workplans, schedules, reports and/or any other
document as may be requested by PRDOH or its representative in connection to the metrics and
requirements set forth herein. The Contractor shall submit any of such documents for review and
approval as requested by the PRDOH within the specified time frame provided for such request.
PRDOH reserves the right to request any information as part of the Grantee responsibilities. The
Contractor is responsible for providing and performing any of the required services stated in the
Scope of Services.

SCOPE OF SERVICES

The Contractor isresponsible for compliance with all aspectsof the Scope of Servicesincluded as
an attachment of the Contract.

PERFORMANCE METRICS

TASK SUBTASK DELIVERABLES TIMEFRAME

3. Inspection
Services

Task 3.1
Inspection
Services Pre-
Construction

Perform tasks required before
construction starts. Evaluate
project documents, complete
site existing conditions report,
establish communications
strategies, and verify that
General Contractor (GC)hasall
requirements to initiate work.

(Refer to SOW task and subtask
description).

Within five (5) calendar
days
request.

3. Inspection
Services

Task 3.2
Inspection
Services during
Construction &
Project closeout

Perform tasks required during
construction. Assist PRDOH by
performing site visits to evaluate
and report project physical
progress, adherence or
deviations from construction
documents, project schedules,
permitting requirements, overall
compliance, quality of work, or
any other Program requirements.
Site visits may include the
evaluation of adherence to

Within five (5) calendar
days
request.
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Requirements, deliverables, and timeframe may be modified if deemed necessary by the PRDOH,
with due notification to the contractor. Modifications shall become binding between the parties
upon agreement and will not require an amendment to the contract.

LIQUIDATED DAMAGES & PENALTIES

The Contractor shall pay PRDOH liquidated damages for each calendar day that a deliverable
required is late until deemed in compliance, subjec t to a maximum to be established in the
contract between the PRDOH and the Contractor. Said sums, in view of the difficulty of accurately
ascertaining the loss which PRDOH will suffer by reason of delay in the completion of works
requested, are hereby fixed and agreed as the liquidated damages that PRDOH will suffer by
reason of such delay. Liquidated damages received are not intended to be nor shall they be

provision of the contract or law. Liquidated damages may be assessed at the sole discretion of
PRDOH. For applying and calculating such liquidated damages, a grace period of ten (10) days
shall be observed, and the schedule may be extended by any additiona l time or delays outside
the control of the Contractor caused by act of omission of the PRDOH, HUD, or any of their
representatives. The PRDOH may deduct and retain out of the monies which may become due
to the Contractor, the amount of any such liquidated damages; and in case the amount which
may become due is less than the number of liquidated damages due to the PRDOH, the
Contractor shall be liable to pay the difference.

END OF DOCUMENT

environmental requirements,
regulatory agency(ies)
requirements, contract
documents, and others.

(Refer to SOW task and subtask
description).

6. Inspection
Services
Deliverables

1. IP Internal
Standard
Operating
Procedures
(SOP)

2. Inspection
Reporting
Templates

3. Meeting
Minutes
Templates

Submission of all items

Within fifteen (15)
calendar days upon
Contract execution,
unless otherwise required
by PRDOH.

7. Performance
Requirements

3. Any other
tasks

Complete other tasksunder this
agreement

Within five (5) calendar
days upon request,
unless otherwise required
by PRDOH.














































































































