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<. GOVERNMENT OF PUERTO RICO
& DEPARTMENT OF HOUSING
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COMMUNITY DEVELOPMENT BLOCK GRANT ~ DISASTER RECOVERY (CDBG-DR) /
' MITIGATION (CDBG-MIT)

AGREEMENT FOR
ELECTRONIC BIDDING SOLUTIONS
BETWEEN THE
PUERTO RICO DEPARTMENT OF HOUSING
AND
ELITEBCO LLC

E?H‘ This AGREEMENT FOR ELECTRONIC BIDDING SOLUTION (Agreement or Contract) is entered

into in San Juan, Puerto Rico, this 24 of July , 2024, by and between the
PUERTO RICO DEPARTMENT OF HOUSING (PRDOH), a public agency created under Act
No. 97 of June 10, 1972, as amended, 3 LPRA § 441, et seq.. known as the “Organic Act
of Department of Housing” with principal offices at 606 Barbosa Avenue, San Juan,
Puerto Rico, herein represented by William O. Rodriguez Rodriguez, atterney, of legal
age. single, and resident of Guaynabo, Puerfo Rico, in his capacity as Secretary; and
ELITEBCO LLC (CONTRACTOR), with principal offices in 1666 Ave. Ponce de Ledn Suite 201
San Juan, Puerio Rico, herein represented by José Carlos Flores Gonzdlez, in his capacity
as an authorized representative, of legal age, maried, and resident of Guaynabo, Puerio
Rico duly authorized by Corporate Resolution issued on May 7, 2024.

WORR

WHEREAS, on September 2017, Hurricanes Irma and Maria made landfall in Puerto Rico
causing catastrophic island-wide damage, knocking out power, water, and
telecommunications for the entire island and ifs iskand municipalities. Hurricane Maria
caused major structure and infrastructure damage fo family homes, businesses, and
government facilities friggering the displacement of thousands of residents of the Island
from their homes and jobs.

WHEREAS, under the Continuing Appropriations Act, 2018 and Supplemental
Appropriations for Disaster Relief Requirements Act, 2017, signed info law on September
8,2017 (Pub. L. 115-5¢), $1.5 billion were allocated by the U.S. Depariment of Housing and
Urban Development (HUD) for disaster recovery assistance to the Government of Puerto
Rico under the Community Development Block Grant - Disaster Recovery (CDBG-DR)
Program. These funds are intfended to provide financial assistance fo address unmet
needs that arise and that are not covered by other sources of financial aid.

WHEREAS, on February 9, 2018, a Notice was published in the Federal Register, Vol. 83,
No. 28 (83 FR 5844), that allocated $1.5 bilion for disaster recovery assistance to the
Government of Puerto Rico.

WHEREAS, under the Bipartisan Budget Act of 2018, signed into law February 9, 2018 (Pub.
L. 115-123), an additional $8.22 bilion were allocated by HUD for disaster recovery
assistance to the Government of Puerto Rico under CDBG-DR.

WHEREAS, pursuant fo a letter dated February 23, 2018, sent by the former Govemor of
Puerio Rico to the Secretary of HUD, the PRDOH is the governmental agency designated
as the graniee of the CDBG-DR funds aliocated o the Government of Puerto Rico.

WHEREAS, on August 14, 2018, a Nofice was published in the Federal Register Vol. 83, No.
157, (83 FR 40314) that made an additional allocation to Puerio Rico of $8.22 billion for
recovery. With these allocations of funding, the PRDOH aims to lead a tfransparent,
comprehensive recovery to benefit the residents of Puerto Rico. PRDOH holds
accountabllity and is commitfed to the responsible, efficient, and transparent
administration of CDBG-DR grant funding.
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WHEREAS, On September 20, 2018, the Governor of Puertc Rico and the Secretary of HUD
signed the Grant Agreement.

WHEREAS, under the Further Additional Supplemental Appropriations Act for Disaster
Relief Requirements Act, 2018, {Division B, Subdivision 1 of the Bipartisan Budget Act of
2018, Pub. L. 115~123, approved February 9, 2018), $8.285 billion were allocated by HUD
for mitigation activities and assistance to the Government of Puerto Rico under the
Community Development Block Grant — Mitigation (CDBG-MIT) Program. These funds are
intended to provide financial assistance in areas impacted by recent disasters.
Moreover, CDBG-MIT funds represent a unique and significant opportunity for Puerto Rico
to carry out strategic and high-impact activities to mitigate disaster risks and reduce
future losses.

WHEREAS, on August 30, 2019, a Nofice was published in the Federal Register, Val. 84, No.
169, (84 FR 45838], which described the grant requirements and procedures applicable
to future dllocations of CDBG-MIT funds to the Government of Puerto Rico.

WHEREAS, on May 12, 2021, the PRDOH Secretary and the Secretary of HUD signed Grant
Agreement Number B-18-DP-72-0002; allowing PRDOH access 1o $8,285,284,000 in CDBG-
MIT funding, obligated under Pub. L. 115-123, as amended.

WHEREAS, the PRDCH is the government agency designated as the grantee of the CDBG-
MIT funds allocated fo the Government of Puerto Rico.

WHEREAS, the PRDOH is interested in contracting a firm to assist PRDOH in obfaining a
commercially available and advanced Electronic Bidding Sclutions system capable of
automatfing, and sfreamlining the bidding process; enhancing transparency; improving
efficiency; allowing prospective proposers 1o submit elecironic bids through a secure,
and cenftralized online platform. The electronic bidding plaiform must allow PRDCH to
cregte solicitation documents within the proposed tocl using predefined templates,
receive bids electronically through a secure and reliable web-based system, and allow
automated evaluation/scoring of bids. This firm will support PRDOH's objectives of
ensuring compliance with all CDBG-DR/MIT, HUD, and applicable federal and local
requirements, rules, and regulations, as well as in PRDOH's objectives of the Action Plan,
as amended, and adeguately cocrdinating and monitoring all CDBG-DR/MIT related
activities.

WHEREAS, on January 18, 2024, PRDOH issued a Request for Proposcis “CDBG-DRMIT-RFP-
2023-09" for Electronic Bidding Solutficn with CDBG-DR/MIT funds. This request was placed
through the “Registro Unico de Subastas del Gobierno™ (RUS, for its Spanish acronym) and
the CDBG-DR Program website. Through this procurement process, PRDOH received four
(4) proposals. An Evaluation Committee evaluated the proposals appointed pursuant to
Administrative Order No. 24-17 (AO 24-17) dated March 15, 2024. The Evaluation
committee evaluated the Proposais based on the criteria stated in the RFP-2023-09.

WHEREAS, on March 15, 2024, the CONTRACTOR submitted a proposal, which fully
complied with the requirements set forth by the PRDOH.

WHEREAS, on June 27, 2024, PRDOH received the approval of the Puerto Rico Innovation
and Technology Service (PRTIS) to execute this Agreement in compliance with Act No.
75-2019, as amended.
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WHEREAS, the PRDOH desires to entfer info an Agreement with ELITEBCO LLC to secure ifs
services and accepts the CONTRACTOR's Proposal and reasonable costs, and the
CONTRACTOR by its acceptance of the terms and conditions of this Agreement is ready,
willing, and able to provide the requested services contemplated under this Agreement.

NOW, THEREFORE, in consideration of the mutual promises and the terms and conditions
set forth herein, the PRDOH and the CONTRACTOR agree as follows:

I. TYPE OF CONTRACT

Contract Type: This is a fixed-fee contract. Under this Agreement, the CONTRACTOR shal
submit monthly invoices to the PRDOH based on Aftachment C {Cost Form) and as the
services are rendered. Any and all changes and/or modifications to this Agreement shall
be in writing and must be signed by both Parties.

Attachments Incorporated: The following attachments are incorporated info this
Agreement by reference and are hereby made part of this Agreement:

Attachment A Proposal

Attachment B Scope of Services

Attachment C Cost Form

Attachment D Minimum Performance Requirements
Atachment E Insurance Requirements

Attachment F HUD General Provisions

Aitachment G Contractor Cerfification Reguirement
Attachment H Non-Conflict of Interest Certification

All Attachmenis hereto are fully incorporated herewith such that the terms and
conditions of the Attachments shall be as binding as any terms and conditions of this
executed written Agreement. The Agreement shall prevail if any inconsistency appears
between the Attachments and this Agreement.

ll. TERM OF AGREEMENT

A. This Agreement shall be in effect and enforceable between the Parties from the
date of its execution. The Term of this Agreement will be for a performance period
of thirty-six (34) months, ending on ¥ ,B 207,

B. Contract Extensions: PRDOH may extend the Agreement's ferm for additional
annual extensions at PRDOH's sole discretion and upon mutual written agreement
between the parties. All renewals are contingent upon satisfactory performance
by the Contractor and the availability of funds. The PRDOH reserves the right to re-
bid the Agreement at any time during the performance of the Agreement.

C. The term of this Agreement shall not exceed the lifetime of the initial Grant
Agreement between PRDOH and HUD unless the term of the initial Grant
Agreement is extended by HUD, in which case the Agreement nor extension shall
not exceed said extended period.

. SCOPE OF SERVICES

The CONTRACTOR will provide the services described in Atachment B (Scope of Services)
of the Agreement. The Parties agree that the CONTRACTOR shall furnish all permits,
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consents, licenses, equipment, software, and supplies necessary to perform the Services,
at the CONTRACTOR's sole cost.

IV. COMPENSATION AND PAYMENT

A.

The PRDOH agrees to pay the CONTRACTOR for allowable Services rendered
under this Agreement in accordance with the rates and amounts described in
Attachment C (Cost Form) of this Agreement.

The PRDOH will pay the CONTRACTOR, for ailowable services performed during
the term of this Agreement, a maximum amount not to exceed SIX HUNDRED
SEVENTY-FOUR THOUSAND, NINE HUNDRED DOLLARS ($674,900.00); Account
Number: mital2adm-doh-na 4190-10-000; mital2adm-doh-na 419%0-13-000;
102a01adm-doh-na 4190-10-000; r02a01adm-doh-na 4190-13-000.

Such payment shall be compensation for all allowable services required.
performed, and accepted under this Agreement included in Atachment B
(Scope of Services), Attachment C {Cost Form), and Attachment D {Minimum
Performance Requirements).

Any additional funds o complete the services requested by the PRDOH to the
CONTRACTOR will be subject fo evaluation before acceptance as well as funds
availability and will require a written amendment to this Agreement signed by
both Parties.

The CONTRACTOR shail submit an invoice to PRDOH on a monthly basis. Said
invoice must be submitted including all required invoice supporting documents,
including but not limited to monthly reports, fimesheets. invoice and photos
evidence, expense plan and/or work projections. if PRDOH defermines that the
submitted invoice and supperting documents are acceptable, then the invoice
will be approved for payment.

The services rendered under the Agreement, shall be payable within forty-five (45)
business days from the date the invoice is received and approved by a PRDOH
representative for payment. If PRDOH raises any objections, PRDOH will return the
invoice for corrections and the CONTRACTOR shall modify the invoice and retumn
it within five (5) business days. Once the CONIRACTOR returns the modified
invoice, the PRDOH shall resume and conclude the payment process within the
next forty-five (45) business days, counted from receiving the duly modified
invoice and approved by a PRDOH representative for payment.

. An authorized representative of the PRDOH will review each invoice and, if

adequate, will approve and process its payment. Payments fo the CONTRACTOR
shall be made by elecironic funds transfer (EFT). PRDCH reserves the right to
conduct any audiis it deems necessary. The CONTRACTOR agrees to cooperate
fully with any such audit or audits which includes, but is not limited to. After the
Agreement's expiration or termination.

While providing the services under this Agreement, the CONTRACTOR must adhere
to the appilicable requirements of the CDBG-DR/MIT grant. If the CONTRACTOR
performs ineligible activifies under the CDBG-DR/MIT grant or program, the
CONTRACTOR ccannot include them in the invoice for payment fo the
CONTRACTOR.
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. CONTRACTOR shall be liable to the PRDOH for any costs disallowed pursuant 1o
financial and/or compliance audii{s) of funds received under this Agreement.
CONTRACTOR shall reimburse such disaliowed costs from funds other than those
CONTRACTCR received under this Agreement.

J. The CONTRACTOR acknowledges and agrees to repay any CDBG-DR/MIT funds
used for ineligible costs. As per, the CDBG-DR Recapture of Funds Policy, as found
in the CDBBG-DR Website (https://recuperacion.pr.gov/weicome/index.html),
which are herein included and made an integral part of this Agreement, as they
may be updated time to time, and any local or federal regulaiion, as applicable.

K. In order for the CONTRACTOR to receive payment for any work performed
hereunder, the following certification must be included in each application for
poayment or invoice submitted to the PRDOH for payment:

“Under penalty of absolute nullity, | hereby certify that no public
servant of the government entity is a party to or has an interest of any
kind in the profits or benefits to be obtained under the contract which
is the basis of this invoice, and should he be a party to, or have an
interest in, the profits or benefits to be obtained under the contract,
a waiver has been previously issued. The only consideration fo
provide the contracted goods or services under the contract is the
payment agreed upon with the authorized representative of the
government entity. The amount that appears in the invoice is fair and
comrect. The work has been performed, the goods have been
delivered, and the services have been rendered, and no payment
has been received therefor.”

V. REIMBURSABLE EXPENSES

The PRDOH will not reimburse any costs incurred by the CONTRACTOR not included in the
approved Proposal or in an executed written amendment.

VI.  ADDITIONAL SERVICES

Should additional services be needed by the PRDOH, such additional services shall be
agreed upon by the Parties in a written document signed by both Parties, prior fo the
issuance of a notice to proceed with the performance of such additional services.

VIL OWNERSHIP AND USE OF DOCUMENTS

A. With the exception of the CONTRACTOR's work product, the CONIRACTOR
acknowledges the PRDOH's ownership of all information, drafts, documents, reports,
papers, and other materials developed and prepared by the CONTRACTOR, ifs
agents or representatives, for purposes of performing key obligations hereunder. In
the event of any termination, which includes but is not limited to closeout process,
the CONTRACTOR shall deliver such information, drafts, reports, papers and other
materials to the PRDOH, in document form or as computer program data, and the
CONTRACTOR recognizes the PRDOH's right to request such documentation or
computer program data. If the CONTRACTOR fails to deliver said information, the
PRDOH may seek a judicial order to enforce ifs rights.

B. Proof of expenditures incumred by the CONTRACTOR on behalf of PRDOH must be
made available to PRDOH. The CONTRACTOR agrees o maintain accurafe records
and files of all contract documents, corespondence, book estimates, bills, and other
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information related to the CONTRACTOR account. These documents shall be open
for the PRDOH examination at ali reasonable times during the term of this Agreement,
and up to five (5) years from the closeout of the grant to the state concludes, or the
period required by other local applicable laws and regulations.

VIll. WORK FOR HIRE

The CONTRACTOR expressly acknowledges and agrees that all proprietary materials
prepared under this Agreement shall be considered “"Work Made for Hire” as defined
under the Copyright Act, as amended, 17 U.S.C. § 10, and must be the exclusive property
of PRDOH. These materials shall include, but shall not be limited fo, any and ail
deliverables resulting from the Elecironic Bidding Services or contemplated by the
Agreement, all tangible results and proceeds of the Services, works in progress, records,
diagrams, notes, drawings, specifications, schematics, documents, designs,
improvements, inventions, discoveries, developments, frademarks, frade secrets,
customer lists, codes, computer programs, databases, soffware. programs, middieware,
applications, and solutions conceived, created, or discovered by the CONTRACTOR,
whether independently or collaboratively, during the services. These matericls will
encompass anything that may and/or has circumstantial, indirect or direct connection
with the Agreement.

The CONTRACTOR commiifs to exercising the standard of care that a reasonably prudent
person would have exercised in a similar situation, diligently safeguarding all proprietary
materials, indemnifying PRDOH for any fault or negligence on its part. Additionally, the
CONTRACTOR pledges to cooperate with PRDOH in any claim they may have against a
third party for use of any proprietary materiais.

The CONTRACTOR agrees that, under no circumstances, if the Images contain sensitive
or confidential information, they shall not use these Images in their portfolic or for any
other purpose that may compromise the confidenficlity of the information. The
CONTRACTOR acknowledges and respects the need 1o maintain the confidentiality of
such content and refrains from using it in any manner that could disclose or compromise
this confidentfiality.

IX. DOCUMENTATION AND RECORDKEEPING

A. Records to be Maintained: The CONTRACTOR shall maintain records of the state and
units of general local government, including supporting documentation, which must
be retained for five (5) years from the closeout of the grant to the state concludes,
or the period required by other local applicable laws and regulations, whichever is
greater. Such records include but are not limited to: Records providing a full
description of each activity undertaken; Records demonstrating that each activity
undertaken meets one of the National Objectives of the CDBG-DR/MIT program;
Records required to determine the eligibility of activilies; Records required to
document the acquisition, improvement, use or disposition of real property acquired
or improved with CDBG-DR/MIT assistance; Records documenting compliance with
the fair housing and equal opportunity requirements of the CDBG-DR/MIT program
regulations; Financial records as required by 24 C.F.R. § 570.506, and 2 C.F.R. part
200, including records necessary to demonstrate compliance with all applicable
procurement requirements; and other records necessary fo document compliance
with this Agreement, any other applicable Federal statutes and regulations, and the
terms and conditions of PRDOH's Federal award.
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Access to Records; The CONTRACTOR shall permit the PRDOH and auditors fo have
access to the CONTRACTOR's records and financial statements as necessary for the
PRDOH to meet its audit requirements under the Federal award.

Record Retention and Transmission of Records to the PRDOH: Prior fo close-out of this
Agreement, the CONTRACTOR must fransmit fo the PRDOH records sufficient for the
PRDOH to demonstrate and satisfy that all costs under this Agreement met the
requirements of the Federal award.

CONTRACTOR’s Data and Privileged Information: The CONTRACTOR is required to
maintain confidential data demonstrating client eligibility for activities provided
under this Agreement. Such data may include, but not be limited to, client name,
address, income level or other basis for determining eligibility, and description of
activities provided.

PIl Policy: The CONTRACTOR must comply with the PRDOH CDBG-DR Persona
identifiable Information Policy, as found in the CDBG-DR Website
(hitps://recuperacion.pr.gov/welcome/index.html), which is herein included and
made an integral part of this Agreement, as it may be updated from time fo time.

X.  ACCESS TO RECORDS

The CONTRACTOR agrees to provide the Government of Puerfo Rico, PRDOH, HUD's
Secretary, the Compiroller General of the United States, or any of their authorized
representatfive’s access to any books, documents, papers, and records of the
CONTRACTOR which are directly pertinent o this Agreement for the purposes of
making audits, examinations, excerpts, and franscriptions. The access includes, but is
not limited to, as contemplated on section VIII. Work for a Hire.

The CONTRACTOR agrees to permit any of the foregeing Parties to reproduce by any
means whatsoever or fo copy excerpls and franscriptions as reasonably needed.

Xl. NON-DISCLOSURE AND CONFIDENTIALITY

Confidential Information; Definition: The ferm Confidential Information as used
throughout this Section, means any information concerning PRDOH operations and
that of its CONTRACTOR {e.g., the projects, computer processing systems, chject and
source codes and other PRDOH business and financial affairs}. The term Confidential
Information shall alsc deem to include all notes, analysis, compilafion, studies and
interpretation or other documents prepared by CONTRACTOR, its agenis or
representatives, in connection with PRDOH operations.

Non-Disclosure: CONTRACTOR agrees to take all reasonable steps or measures fo
keep confidential all Confidential information and will not, at any time, present or
future, without PRDOH express written authorization, signed by the Secretary of the
PRDOH., use or sell, market or disclose any Confidential Information to any third party,
contractor, corporation, or association for any purpose whatsoever. CONTRACTOR
further agrees that, except as they relate to the normal course of the service, the
CONTRACTOR will not make copies of the Confidential Information except vpon
PRDOH express written authorization, signed by an authorized representative of
PRDOH, and will not remove any copy or sample of Confidentical Information without
prior signed written authorization from PRDOH. CONTRACTOR retains the right to
control its work product subject to these confidentiality provisions.
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Return Documents: Upon receipt of written request from the PRDOH, CONTRACTOR
will return o PRDOH ali copies or samples of Confidential information which, at the
time of the notice are in CONTRACTOR's or its agent's possession. CONTRACTOR
reserves the right to retain a set of its work papers.

Equitable Relief: The CONTRACTOR acknowledges and agrees that a breach of the
provision of subparagraph B and C of this Section will cause PRDOH to suffer
irreparabie damage that could not be remedied or compensated adequately only
by mere monetary retribution. The CONTRACIOR further agrees fhat money
damages may not be a sufficient remedy for any breach of this Section. Accordingly,
the CONTRACTOR agrees that PRDOH shall have the right tc seek injunctive relief
and the specific performance of the provisions of this Section tc enjoin a breach or
attempted breach of the provision hereof, such right being in addifion to any and all
other rights and remedies that are available to PRDOH by law, eqguity, or otherwise.

Xll. PERFORMANCE WARRANTY

(a) CONTRACTOR warranis that it will perform all work and provide all Deliverables
under this Contract in o manner consistent with the degree of care and skill
ordinarily exercised by members of the same profession currently practicing under
similar circumstances.

(b) CONTRACTOR warrants that all Deliverables it completes under this Contract shall:
meet or exceed the standards of CONTRACTOR's trade, profession, or industry;
meet or exceed the specifications set forth in the Aftachments to this Agreement;
and be fit for ordinary use, of good guality, and with no material defects, if
applicable.

(c) If CONTRACTOR submits Deliverables that do not meet specifications, fails fo
complete Deliverables timely, or fails to perform its obligation under this Contract,
PRDOH may require CONTRACTOR, at its sole expense, if applicable, to:

1. repair or replace Deliverables that do not meet specifications:

2. refund payment for Deliverables that do not meet specifications and
accept the return of such Deliverables;

3. pavy liquidated damages for any past due Deliverabie; and

4. take necessary action to ensure that future performance and Deliverables
meet specifications and conform to the Confract.

Xlii. TERMINATION

Termination for Cause or Default: The PRDOH may terminate this Agreement, in whole
or in part, because of CONTRACTOR's failure to fulfill any of its obligations. The PRDOH
shall terminate this Agreement by delivering to the CONTRACTOR a thirty (30
calendar day notice of termination specifying the extent to which the perfiormance
of the service under this Agreement is terminated, the reason therefor and the
effective date of termination. CONTRACTOR shall, upon written notice, be provided
a ten (10} calendar day opportunity fo cure the alleged defect that resuited in the
perceived default. If the defect is not cured within that period of fime, CONTRACTOR
shall immediately discontinue all such services being terminated and deliver to the
PRDOH all information, notes, drafts, documents, analysis, reports, compilations,
studies and other materials accumulated or generated in performing the services
contemplated in this Agreement, whether completed or in process. Notwithstanding
the above, the CONTRACTOR shall not be relieved of liability to the PRDOH for
damage sustained to PRDOH CDBG-DR/MIT Program by virfue of any breach of the
Agreement by the CONTRACTOR. The PRDOH may withhold any payments o the
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CONTRACTOR, for the purpose of off-set or partial payment, as the case may be, of
amounts owed to the PRDOH by the CONTRACTOR. PRDOH shall make payment, in
accordance with the terms of this Agreement, of any amounts due to CONTRACTOR
for allowable services rendered prior to the termination notice.

Termination for Convenience: The PRDOH may terminate this Agreement, in whole or
in part, whenever the PRDOH determines that such termination is necessary or
convenient to the Agency. The PRDOH will terminate this Agreement by delivering fo
the CONTRACTOR a thirty (30) calendar days’ notice of termination specifying the
extent fo which the performance of the work under this Agreement is terminated,
and the effective date of termination. Upon receipt of such nofice, the
CONTRACTOR shall immediaiely discontinue all services affected and deliver to the
PRDOH all information, studies and other materials property of the PRDOH. In the
eveni of termination by Notice, the PRDOH shall only be liable for payment of
services rendered up to and including the effective date of fermination, taking info
account the CONTRACTOR's obligation to immediately disconfinue all affected
services upon receipt of the termination notice. PRDOH shall make payment, in
accordance with the terms of this Agreement, of any amounts due o CONTRACTOR
for allowable services rendered prior to the fermination notice.

Termination by Unilateral Abandonment: The PRDOH will consider this Agreement
immediately ferminated, in the event that the CONTRACTOR unilaterally and without
pricr nofice, chooses to abandon (in any shape, form or fashion according to what
PRDOK deduces) and desist in the specific performance of its general and particular
duties and responsibilities as agreed in this Agreement. Upon the knowledge of such
event, the PRDOH will not be held liable and will immediately, automatically and
retroactively deduct from any future reimbursement, all funds from the day such
unilateral abandonment fook place. The PRDOH will not be compelied to confinue
the performance of this Agreement, should the CONTRACTOR breach this
Agreement by unilateral abandonment. For the purposes of this Section,
Abandonment shall mean that CONTRACTOR voluntarily and intentionaily disavows
its contractual duties in @ manner that is overt and without guestion a relinquishment
of said contractual duties.

Unilateral Termination: The PRDOH may terminate this Agreement, in whole or in part,
at PRDOH's sole discretion, with or without cause, at any time. The PRDOH will
terminate this Agreement by delivering fo the CONTRACTOR a thirty (30} calendar
days’ notice of termination specifying the extent to which the performance of the
work under this Agreement is terminated, and the effective date of termination.
Upon receipt of such notice, the CONTRACTOR shall immediately discontinue all
services affected and deliver to the PRDOH all information, studies and other
materials property of the PRDOH. in the event of terminafion by Notfice, the PRDOH
shall only be liable for payment of services rendered up to and including the
effective date of termination, taking into account the CONTRACTOR's obligation to
immediately discontinue ali affected services upon receipt of the termination notice.

Suspension: The PRDOH may suspend this Agreement in whole or in part at any fime
for the PRDOH's convenience. The PRDOH shail give the CONTRACIOR five (5)
business days' written notice of such suspension. Upon receipt of said nofice the
CONTRACTOR shall immediately discontinue all Services affected.

Immediate Termination: In the event the CONTRACTOR is subjected fo a criminal or
civil action, suit, proceeding, inquiry or court of applicable juriscliction, or any
governmental agency, or the CONTRACTOR shall be subject to an order, judgment,
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or opinion, issued by any federal or local authority, a court of applicable jurisdiction,
or any governmental agency, in connection with the execution, delivery, and
performance by the CONTRACTOR of this Agreement or the CONIRACTOR of this
Agreemeni has been noncompliant, breach, inaccuracy of any representation,
warranties, covenants, or the cerfifications provided herein, whether the
noncompliance, breach or inaccuracy takes place before or after the execution of
this Agreement, the PRDOH shall have the right fo the immediate termination of this
Agreement notwithstanding, any provisions fo the contrary herein. This Section will
apply. but is not limited, in the event of any judgment that may obligate the PRDCH
to terminate the Agreement pursuant o Act Number 2 of January 2, 2018, as
amended, known as the Anfi-Corruption Code for the New Puerfo Rico.

G. Period of Transition: Upon termination of this Agreement, and for ninety (90)

consecutive calendar days thereafter (the Transition Period], CONTRACTOR agrees
to make himself available to assist the PRDOH with the transition of services assigned
to CONTRACTOR by the PRDOH. CONTRACTOR shall provide to the PRDOH the
assistance reasonably requested fo facilitate the orderly fransfer of responsibility for
performance of the Services to the PRDOH or a third party designated by the PRDOH.
PRDOH reserves the right to provide for the execution of a Transition Services
Agreement for the Transition Period. In such instance, the CONTRACTOR will be paid
at a reasonable, agreed upon, hourly rate for any work performed for the PRDOH
during the Transition Period. Transition Services Agreement for the Transition Period
must be in writing, signed by both Parties, and executed before the expiration of this
Agreement. Moreover, during that Transition Period, all finished or unfinished records
(files, data, work product] connected with this Agreement will be tumed over to
PRDOH.

XIV. PENALTIES AND LIQUIDATED DAMAGES
Penalties

1. Inthe event the CONTRACTOR is determined to have engaged in any proscrioed
conduct or otherwise is in default as to any applicable term, condition, or
requirement of this Agreement, at any time following the tffective Date of the
Agreement, the CONTRACTOR agrees that PRDOH may impose sanctions against
the CONTRACTOR for any defauli in accordance with Attachment B (Scope of
Services) and Altachment D [Minimum Performance Requirements) and fhis
Section. Refer to all required provisions set forth at 2 C.F.R. § 200.326 and 24 C.F.R.
§ 570.489(qg), if applicable, and the Confract and Subrecipient Agreement
Manual, Section 2, Subsection 2.4.1(a), as found in the CDBG-DR Website
(https://recuperacion.pr.gov/welcome/index.html) which is herein included and
made an integra! part of this Agreement, as it may be updated from time o time.

2. if the CONTRACTOR fails fo comply with federal and/or local statutes, regulations
or the terms and conditions of the Agreement, PRDOH may take one or more of
the following acticns:

i. Temporarily withhold cash payments pending comrection of the
deficiency by the CONTRACTOR.
i. Disallow all or part of the cost of the activity or action not in
compliance.
ii. Initiate suspension or debarment proceedings as authorized under 2
C.FR. part 180.
iv. Withhold further Federal awards for the project or program.
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v. Take other remedies that may be legally available.
B. Liquidated damages

The CONTRACTOR shall pay to PRDOH, as liquidated damages, ONE HUNDRED
DOLLARS ($100.00) for each calendar day that any fask deliverable required is late
until deemed in compliance subject to a maximum of ONE THOUSAND DOLLARS
($1,000.00) established in this Agreement between PRDOH and the CONTRACTOR,
in accordance with AHtachment B (Scope of Services) and Aftachment D
(Minimum Performance Requirements). Said sum, in view of the difficulty of
accurately ascertaining the loss which PRDOH will suffer by reason of delay in the
completion of the Work hereunder, is hereby fixed and agreed as the liquidated
damages that PRDOH will suffer by reason of such delay. liguidated damages
received hereunder are not intended to be nor shall they be treated as either a
partial or full waiver or discharge of PRDOH’s right to indemnification, or the
CONTRACTOR's obligation to indemnify the PRDOH pursuant 1o this Confract, or
any other remedy provided for in this Coniract or by Law. Liquidafed damages
may be assessed at the sole discretion of PRDOH. For the purpose of applying and
calculating such liquidated damages, a grace period of ten (10} business days
shall be observed. The PRDOH may deduct and retain out of the monies which
may become due hereunder, the amount of any such liquidated damages; and
in case the amount which may become due hereunder shall be less than the
amount of liguidated damages due to the PRDOH per the formula above, the
CONTRACTOR shali be liable 1o pay the difference.

XV.  LIABILITY

in no event, the PRDOH shall be liable for any indirect, incidental, special or
consequential damages, or damages for loss of profits, revenue, data or use, incurred by
either party or any third party, whether in an action in Agreement or tort, even if the other
party or any person has been advised of the pessibility of such damages. Third parties
operating under this program, with their agency, will have their own general civil and
criminal liability imposed by law fowards the PRDOH, the CONTRACTOR and any cifizen.

The CONTRACTOR shall carry the insurances as are required by low (if applicable), as set
forth below. The CONTRACTOR shall furnish PRDOH cerfificates of insurance.

XVI.  INSURANCE
A. Required Coverage

The CONTRACTOR shall keep in force and effect for the period beginning from the
execution of the Agreement and ending at the completion of all services o be provided
hereunder which are included in Attachment B {Scope of Service) and Attachment D
{Minimum Performance Requirements), insurance policies in compliance with the
Insurance Requirements, aftached hereto and made an integral part hereof os
Attachment E (Insurance Requirements). The CONTRACTOR shail meet all other insurance
requirements as may be imposed by PRDOH from time to fime.

Upon the execution of this Agreement, the CONTRACTOR shall furnish PRDOH with eriginal
and two (2) certified copies of the insurance policies described in Attachment E
(Insurance Requirements) and any other evidence PRDOH may request as to the policies’
full force and effect.
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Any deductible amount, under any of the policies, will be assumed in whole by ihe
CONTRACTOR for any and all losses, claims, expenses, suits, damages, costs, demands or
liabilities, joint and several of whatever kind and nature arising from the Agreemeni
resulting from this solicitation by and between the CONTRACTOR and PRDOH.

PRDCH shall not be held responsible under any circumstances for payments of any
nature regarding deductibles of any Commercial Liability Policies for the aforementioned
Agreement.

B. Endorsements
Each insurance policy maintained by the CONTRACTOR must be endorsed as foliows:

= PRDOH, Government of Puerto Rico, HUD and its officers, agents and
employees are named as additional insured [{except Worker's
Compensation) but only with respect fo liability arising out of tasks
performed for such insured by or on behaif of the named insured.

2 To provide waiver of subrogation coverage for dil insurance policies
provided or herein in favor of PRDCH and ifs respective officers, agents and
employees.

3. The insurer shall be required to give PRDOH written nofice at lecst thirty (30]
calendar days in advance of the effectiveness of any cancellafion in any
such policies.

The CONTRACTOR shall furnish to PRDOH, prior to commencement of the work,
certificates of insurance from insurers with a rating by the A.M. Best Co. of B+ and five (5)
or over on all policies, reflecting policies in force, and shal aiso provide certificates
evidencing all renewals of such palicies. insurers shall retain an AM. Best Co. rafing of B+
and five (5) or over on all policies throughout the term of this Agreement and dli policy
periods required herein. The insurance company must be authorized to do business in
Puerto Rico and be in good standing. The CONTRACTOR is solely responsible for reviewing
whether the insurance company complies with the requirements included in this section.

C. Related Requirements

The CONTRACTOR shall furnish original Certificates of Insurance evidencing the required
coverage to be in force on the Effective Date of Agreement. In the case of Payment and
Performance Bond, Certificate of Authority, Power of Attorney and Power of Attorney
License issued by the Commissioner of Insurance shall be furnished. THE REQUIRED
DOCUMENTATION MUST BE RECEIVED PRIOR TQ THE CONTRATOR COMMENCING WORK.
NO CONTRACTOR OR ITS AUTHORIZED REPRESENTATIVES ARE TO BEGIN THER
RESPONSIRILITIES UNDER THE AGREEMENT PRIOR TO FULL COMPLIANCE WITH THIS
REQUIREMENT AND NOTIFICATION FROM PRDOH TO PROCEED.

Renewal Certificates of Insurance or such similar evidence is to be received by the
Contract Administration of the Legal Division and/or the Finance area of the CDBG-
DR/MIT program prior to expiration of insurance coverage. Af PRDOH's option, non-
compliance will result in one or more of the following actions: {1) The PRDOH will purchase
insurance on behalf of the CONTRACTOR and will charge back all cost to the
CONTRACTOR; (2) all payments due the CONTRACTOR will be held uniil the
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CONTRACTOR has complied with the Agreement; and/or (3) The CONTRACTOR will be
assessed Five Thousand Dollars ($5,000.00; for every day of non-compliance.

The receipt of any cerlificate does not constitute agreement by PRDOH that the
insurance requirements in the Agreement have been fully met or that the insurance
policies indicated on the certificate are in compliance with the requirements of the
Agreement. The insurance policies shall provide for thirty (30) calendar days’ written
notice to be given to PRDOH in advance of the effectiveness in the event coverage is
substantially changed, cancelled or non-renewed.

The CONTRACTOR shall require ali subcontractors or consultants to maintain in force all
insurance policies and/or bonds necessary to cover their individual participation in the
risk or risks related to the subconiracted work or service to be rendered. The
CONTRACTOR may provide the coverage for any or all of its subconiractors and if so, the
evidence of insurance submitted shall so stipulate and adhere to the same requirements
and conditions as outlined above.

The CONTRACTOR expressly understands and agrees that whenever the CONTRACTOR s
covered by other primary, excess, or excess contingent insurance that, any insurance or
self-insurance program maintained by PRDOH shall apply in excess of and will not
contribute with insurance provided by the CONTRACTOR under this Agreement.

XVIl. HOLD HARMLESS

The CONTRACTOR and its offiliates, its successors and assignees will indemnify the PRDOH
from any damages and/or losses arising out of any breach of this Agreement by the
CONTRACTOR or against personal injuries or property damage resulting from any oct of
negligence, omission or intenticn by the CONTRACTOR and ifs affiiates in connection
with this Agreement.

XVHI. FORCE MAJEURE

In the event of a fire, flood, earthquake, natural disaster, huricane, riot, act of
governmental authority in its sovereign capacity, pandemic officially declared by the
Government of Puerto Rico, or declare by the United States of America, strike, labor
dispute or unrest, embargo. war, insurrection or civil unrest, any Force Majeure including
inclement weather, herein collectively referred to as Force Majeure during the term of
this Agreement, neither the PRDOH nor the CONTRACTOR shall be liable o the other party
for nonperformance during the conditions created by such event. The party claiming
Force Majeure shall exercise due diligence to prevent, eliminate, or overcome such
Force Majeure event where it is possible to do so and shall resume performance at the
earliest possible date.

The CONTRACTOR shall notify the PRDOH in writing as soon as possible, but in any event
within ten (10} business days of the occurrence of the Force Majeure event and describe
in reasonable detail the nature of the Force Majeure event, how the non-performance
or delay relates to or arises from the Force Majeure event, ifs anficipated duration and
any action taken fo minimize its effect. The CONTRACTOR may be entitled to reasonabie
adjustments in schedules, among other measures, in the foregoing circumstances. if non-
performance continues for more than thirty (30} business days, since the cccurence of
the Force Majeure without reasonable justification, the PRDOH may ferminate this
Agreement immediately upon written nofification fo the CONTRACTOR.
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XIX. CONFLICTS OF INTEREST

The CONTRACTOR must comply with the ethics requirements set forth herein including.
but not limited o federal and local regulations, and warrant that to the best of its
knowledge and belief and except as otherwise disciosed, it does not have any
organizational conflict of interest which is defined as a situation in which the nature of
the work under a PRDOH confract and CONTRACTOR'S organizational, financial,
contractual or other interest are such that:

a) Award of the Agreement may result in an unfair competitive advantage:; or
b) The CONTRACTOR's objectivity in performing the contract work may be
impaired.

The CONTRACTOR agrees that if after execution of this Agreement he or she discovers
an organizational confiict of interest with respect to this Agreement, it shall make an
immediate [within the next seventy-two consecutive (72) hours) and full disclosure in
writing to the Contracting Officer, which shall include a description of the action, which
the CONTRACTOR has taken or intends 1o take to eliminate or neutralize the conflict. The
CONTRACTOR will disclose the details of any existing or future contfractual agreement to
provide services to third parties participating or for the purpose to participate in disaster
recovery programs or projects in Puerto Rico. The PRDOH may, however, terminate fhe
Agreement for the convenience of PRDOH if it would be in ifs best inferest.

In the event the CONTRACTOR was aware of an organizational conflict of interest before
the execufion of this Agreement and did not disclose the ceonflict to the Contracting
Officer, the PRDOH may terminate the Agreement for defaulf.

The provisions of this clause shall be included in all subcontracts and/or consulting
agreements wherein the work to be performed is similar to the services provided by the
CONTRACTOR. The CONTRACTOR shall include in such subconiracts and consuliing
agreements any necessary provision to eliminate or neutralize conflicts of interest.

XX. INDEPENDENT CONTRACTOR

The relationship of the CONTRACTOR 1o PRDOH shall be that of an independent
CONTRACTOR rendering professional services. Neither the CONTRACTOR nor any
personnel of the CONTRACTOR shall have any authority fo execute contractual
agreements or make commitments on behalf of PRDOH. Nothing contained herein shall
be deemed to create the relationship of employer/employee, principal/agent, joint
venture or partner between the CONTRACTOR and PRDOH. Further, the CONTRACTOR
recognizes that in view of ils status as an independent CONTRACTOR, neither it nor its
employees or subconiractors will be entitled to participate in or receive any fringe
benefits normally granted to PRDOH employees under such programs, including, but not
limited to, worker's compensatfion, voluntary disability, fravel accident insurance,
medical/denial insurance, life insurance, long-term disability, holiday pay, sick pay, salary
continuation pay, leaves of absence (paid or unpaid), pension plan and savings plan.

The CONTRACTCR shall have exclusive control over its employees and subcontractors
(and the CONTRACTCR's employees and subcontractors are herein, collectively,
referred to as the "CONTRACTCR Personnel”), its labor and employee relations and ifs
policies relating to wages, hours, working conditions and other employment condifions.
The CONTRACTOR has the exclusive right to hire, transfer, suspend, lay off, recadll,
promote, discipline, discharge and adijust grievances with its CONTRACTOR Personnel.
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The CONTRACTOR is solely responsible for all salaries and other compensation of its
CONTRACTOR Personnel who provide Services.

The CONTRACTOR is solely responsible for making all deductions and withholdings from
its employees’ salaries and other compensation and paying all contributions, taxes and
assessments, including union payments. The CONTRACTOR shall be responsible for and
shall defend, indemnify and hold harmiess PRDOH, and ifs agenfs, officers, directors,
employees, representatives, CONTRACTOR's, successors and assigns against all costs,
expenses and liabilities, including without limitation reasonably prudent attorneys’ fees
relative 1o the situation, in connection with the CONTRACTOR's employment and/or
hiring of any CONTRACTOR Personnel providing any of the Services, including without
limitation: (i} payment when due of wages and benefits, (i) withholding of all payroll
taxes, including but not limited to, unemployment insurance, workers' compensation,
FICA and FUTA, (i) compliance with the Immigration Reform Confrol Act, and (iv)
compliance with any other applicable iaws relating fo employment of any CONTRACTOR
Personnel of, and/or hiring by, CONTRACTOR in connection with the Services.

XXI.  NOTICES

All notices, requests, approvals, and consenfs of any kind made pursuant to this
Agreement shall be in writing and shall be deemed fo be effective as of the dafe sent
by certified mail, return receipt requested, or email. All notices and other written
communications under this Agreement shail be addressed to the individuals in the
capacities indicated below, unless otherwise modified by subsequent wriften notice.
Communication and details concerning this Agreement shall be directed fo the following
contract representatives:

To: PRDOH William O. Rodriguez Rodriguez, Esq.
Secretary
Puerto Rico Department of Housing
606 Barbosa Ave.
Juan C. Cordero Dévila Bldg.
San Juan, PR 00918

To: ELITEBCO LLC José Cario Flores Gonzdlez
Operations Manager
ELITEBCO LLC
16664 Ponce de Ledn Ave., Suite 201
San Juan, PR 00909-1847

XXIl.  THIRD PARTIES

Nothing contained in this Agreement shall create a contractual relationship with, or a
cause of action of a third party against either the PRDOH or the CONTRACTOR.

XXHNi.  SUBCONTRACTS

A. General: All subconfracts shall contain the applicable provisions described in
Aftachment F (HUD General Provisions), as well as applicable provisions set forth in 2
C.FR. § 200.101. PRDOH shall review subcontracts as part of the compliance,
monitoring. and oversight process performed by PRDOH or upon request.
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B. Specific Requrrements All subcontracts must contain provisions specifying:

V.

That the work performed by the subcontractor be in acceordance with
the applicable terms of this Agreement beiween PRDOH and
CONTRACTOR;

That nothing contained in such subconiract agreement shall impair the
rights of PRDOH;

That nothing contained herein, or under this Agreement will create any
contractual relation between the subconiractor and PRDOR;

. That the subcontractor specifically agrees to be bound by the

confidentiality provision regarding Personal Identifiable Information set
forth in this Agreement,

That CONTRACTOR will be responsible for ensuring all subcontract work
is performed consistent with federal and state regulations and/or
policies to be eligible for reimbursement of the approved work; and

All Federal flow down provisions are included in the subconfract
agreement per Federal guidelines.

C. Monitoring: CONTRACTOR shali diligenily monitor all subcontracted services. If
CONTRACTOR discovers any areas of noncomgliance, CONTRACTCR shall provide fo
PRDOH summarized written reports supporfed with documented evidence of
cormrective action.

D. Content: CONTRACTOR shall cause all the applicable provisions of this Agreement to
be included in, and made a part of, any subconiract executed in the performance

of this Agreement.

E. Notification: Within three (3) business days of its execution, the CONTRACTOR shall
notify the Contract Adminisiration Area of PRDOH CDBG-DR/MIT Legal Division and
provide a copy of all subcontracts related to this Agreement and CDBG-DR/MIT funds,
as well as any other subcontracts listed in Attachment G (Confractor Certification
Requirement). The CONTRACTOR is in charge of obtaining all certifications listed in
Article XXIV of this Agreement, from the subcontractors that are required for technical,
professional, or consulting services, as well as submitting them with the copy of the
subconiract and adhering to all other requirements set forth in Circular Letter 1300-
16-16 from the Puerto Rico Department of Treasury. Technical, professional, or
consulting services that are employed o carmy out the tferms of this Agreement are
referred to as subcontractors for the purposes of this article if they spend at least 25%
of their fime on ii.

XXIV. CERTIFICATION OF COMPLIANCE WITH LEGAL REQUIREMENTS

Given that the Agreement involves funds for which HUD is the oversight agency, the
CONTRACTOR agrees to cany out its obligations under this Agreement in compliance

with all the requirements described in Aftachment F (HUD General Provisions), Alftachment
G (Contracter Certification Reguirement), and following provisions:

A. Compliance with Executive Order No. 24: Pursuant to Executive Order No.24 of June

18, 1991, the CONTRACTOR certifies and guarantees that at the signing of this
Agreement it has fled all the necessary and required income tax returns fo the
Government of Puerto Rico for the last five (5} years. The CONTRACTOR further
certifies that it has complied and is current with the payment of any and all income
taxes that are, or were due, to the Government of Puertfo Rico. The CONTRACTOR
expressly agrees that the conditions outlined throughout this Section are essential
requirements of this Agreement; thus, should any one of these representations,
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warrants, and certifications be incorrect, inaccurate or misleading, in whole orin part,
there shall be sufficient cause for PRDOH to render this Agreement null and void, and
the CONTRACTOR reimburse to PRDOH all money received under this Agreement. The
CONTRACTOR shall hand out, to the satisfaction of the PRDOH and whenever
requested by the PRDOH during the term of this Agreement., the necessary
documentation to support its compliance of this clause. The CONTRACTOR will be
given a specific amount of time by the PRDOH to produce said documents. During
the term of this Agreement, the CONTRACTOR agrees to pay and/or o remain current
with any repayment plan agreed to by the CONTRACTOR with the Government of
Puerto Rico.

. Compliance with Executive Order 52: Pursuani to Executive Order No. 52 of August

28, 1992, amending Executive Order No0.1991-24, the CONTRACTOR certifies and
warrants that at the fime of signing this Agreement, it has made all payments required
for unemployment benefits, workmen’s compensation and social security for
chauffeurs, whichever is applicable, or that in lieu thereof, has subscribed a payment
plan in connection with any such unpaid items and is in full compliance with the terms
thereof. The CONTRACTOR expressly agrees that the conditions outlined throughout
this Section are essential requirements of this Agreement; thus, should any one of
these representations, wamants, and cerfifications be incorrect, inaccurate or
misleading. in whole or in part, there shall be sufficient cause for PRDOH to render this
Agreement null and void, and the CONTRACTOR reimburse to PRDOH all money
received under this Agreement. The CONTRACTOR accepts and acknowledges ifs
responsibility for requiring and obtaining a similar waranty and cerfification from each
and every CONTRACTOR and subcontractor whose service the CONTRACTOR has
secured in connection with the services to be rendered under this Agreement and
shall forward evidence to PRDOH as o its compliance with this requirement.

. Compliance with Circular Lefter No. 1300-16-16 of the Puerfo Rico Department of

Treasury: The CONTRACTOR accepts and acknowledges its responsibility of acquiring
the certifications required in the Puerto Rico Depariment of Treasury Circular Letter
No. 1300-16-16 issued on January 19, 2016. All cerfifications must be submitted during
their ferm of validity, in accordance with applicable laws. Certifications expired or
issued more than sixty (60) calendar days prior to the contract date will not be
accepled. The last payment to be made under the coniract will only be issued if the
‘Debt Certifications’ by the Puerto Rico Deparfment of Treasury indicate that the
CONTRACTOR has no debt with the Depariment of Treasury. The CONTRACTOR
agrees to cancel any debt that cannot be clarified with the Department of the
Treasury through a withholding made by PRDOH from the payments to which it is
entitled o receive under the confract.

. Social Security and Income Tax Retentions: The CONTRACTOR will be responsible for

rendering and paying the Federal Social Security and Income Tax Confributions for
any amount owed as a result of the income from this Agreement.

. Government of Puerto Rico Municipal Tax Collection Center (CRIM, for its Spanish

acronym): The CONTRACTOR certifies and guarantees that at the signing of this
Agreement it has no current debt with regards to properly taxes that may be
registered with the Government of Puerto Rico’s Municipal Tax Collection Center. The
CONTRACTOR further certifies to be current with the payment of any and all property
taxes that are or were due o the Government of Puerto Rico. The CONTRACTOR shall
hand outl, fo the satisfaction of the PRDOH and whenever requested by the PRDOH
during the term of this Agreement, the necessary documentation fo support ifs
compliance of this clause. The CONTRACTCOR wil deliver upon request any
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documentation requested under this clause as per request of PRDOH. During the Term
of this Agreement, the CONTRACTOR agrees to pay and/or to remain current with
any repayment plan agreed to by the CONTRACTOR with the Government of Pueric
Rico with regards fo its property taxes.

Income Tax Withholding: The PRDOH shall retain the comesponding amount from all
payments made to the CONTRACTOR, as required by the Puerto Rico Internal
Revenue Code. The PRDOH will advance such withholdings to the Government of
Puerto Rico’s Treasury Department (known in Spanish as Deparfamento de Hacienda
del Gobierno de Puerto Rico). The PRDOH will adjust such withholdings provided the
CONTRACTOR produces satisfactory evidence of parfial or fotal exemption from
withholding.

. Compliance with Act No. 45 of April 18, 1935, as amended, 11 LPRA § 1, ef seq.: The

CONTRACTOR certifies and guarantees that at the signing of this Agreement has valid
insurance issued by the State Insurance Fund Corporation (CFSE, for ifs Spanish
Acronym), as established by Act No. 45, supra, known as the “Puerto Rico Workers'
Accident Compensation Act”.

. Government of Puerto Rico’'s Agency for the Collection of Child Support (ASUME, for

its Spanish acronym): The CONTRACTOR certifies and guarantees that at the signing
of this Agreement that the CONTRACTOR nor any of ifs Partners, if applicable. have
any debt or outstanding debt collection legai procedures with regards to child
support payments that may be registered with the Government of Puerto Rico's Child
Support Administration. The CONTRACTOR hereby certifies that it is a limited liability
company organized and existing in good standing under the laws of the Government
of Puerto Rico. The CONTRACTOR shall present, to the satisfaction of PRDOH, the
necessary documentation to substantiate the same. The CONTRACTOR will be given
a specific amount of fime by PRDOH to deliver said documents.

Compliance with Act No. 168-2000, as amended, 8 LPRA § 711, ef seq.: The
CONTRACTOR is in full compliance with Act No. 168-2000, as amended, known as *Act
for the Improvement of Elderly Support of Puerfo Rico.”

Compliance with Act No. 1-2012, as amended, 3 LPRA § 1854, ef seq.: The PRDOM and
the CONTRACTOR hereby certify thaf in signing this Agreement they are in
compliance with Act No. 1-2012, as amended, known as the "Puerfo Rico
Government Ethics Act of 20117, in connection with the possibility of a conflict of
interest.

Clause of Govemmental Ethics Certification of Absence of Conflict of Inferests: The
CONTRACTOR certifies that: (1) No public servant of this executive agency has a
pecuniary inferest in this contract, purchase or commercial fransaction. {2) No public
servant of this executive agency has requested me or accepted from me, direcily or
indirectly, for him (her), for any member of his family unit or for any person, gifts,
bonuses, favors, services, donations, loans or anything else of monetary value. (3) No
public servant (s) requested or accepted any geod of economic value, linked to this
transaction, from any person of my entity as payment for performing the duties and
responsibilities of their employment. {4) No public servant has requested from me,
direcily or indirectly, for him (her), for any memiber of her family unit, or for any other
person, business or entity, some of economic value, including gifts, loans, promises,
favors or services in exchange for the performance of said public servant is influenced
in my favor or of my enfity. (5) | have no kinship refaticnship, within the fourth degree



_JCF

JcF

WORR

Elecironic Bidding Soiutions Agreement
Between the PRDOH and ELITEBCO LLC under CDBG-DR/MIT
Page 19/ 31

of consanguinity and second by affinity, with any public servant who has the power
to influence and participate in the institutional decisions of this executive agency.

Ethics: CONTRACTOR also acknowledges receipt and agrees to obey the
Anticorruption Code for the New Puerto Rico. Act No. 2-2018, as amended, 3 LPRA §
1881, et seq., known in Spanish as "Cédigo Anticorupcion para el Nuevo Puerio
Rico”.

_ Non-Conviction: The CONTRACTOR cerfifies that it has not been convicted nor

accused of a felony or misdemeanor against the government, public faith and
function, or that involves public property or funds, either federal or local in origin.
Furthermore, CONTRACTOR clso certifies that:

1. It has not been convicted, nor has pleaded guilty at a state or federal bar, in any
jurisdiction of the United States of America, of crimes consisting of fraud,
embezziement or misappropriation of public funds, as stafed in Act No. 2 of
January 2, 2018, as amended, known as the Anti-Corruption Code for the New
Puerto Rico, which prohibits the award of Offers or government contracts to those
convicted of fraud, misappropriation of public fund.

2. It understands and accepts that any guilty plea or conviction for any of the crimes
specified in Article 3 of said Act, will alsc result in the immediate canceliation of
any coniracts in force at the time of conviction, between the undersigned and
whichever Government Agencies, Instrumentalities, Public Corporations,
Municipalities and the Legislative or judicial Branches.

3. It declares under oath the above mentioned in conformity with what is established
as in Act No. 2 of January 2, 2018, as amended, known as the “Anti-Corruption
Code for the New Puerto Rico”, which prohibits awarding Offers for government
contracts, to those convicted of fraud, embezzZement or misappropriation of
publics funds.

4. The CONTRACTOR represents and guarantees that none of its employees, officials
or agents have been convicted of a felony or misdemeanor as described in this
sub-section. Moreover, the CONTRACTOR agrees to notify PRDOH should any
employes, official, or agent is convicted of a felony or misdemeanor as described
in this sub-section after the date of this Agreement. Said notice shall be made
within ten (10) business days from the fime of the conviction.

. Other payments or compensation: The CONTRACTOR cerfifies that it does not receive

payment or compensation for regular services rendered as an official or pubklic
employee to another government entity, agency, public corporation or municipality,
and knows the ethical standards of his profession and assumes responsibility for his
actions.

. Consequences of Non-Compliance: The CONTRACTOR expressly agrees that the

conditions outlined throughout this Section are essential requirements of this
Agreement; thus, should any one of these representations, warrans, and certifications
be incorrect, inaccurate or misleading, in whole or in part, there shall be sufficient
cause for PRDOH to render this Agreement null and void and the CONTRACTOR
reimburse to PRDOH all money received under this Agreement.

Non-Conflict of Interest Certification: The CONTRACTOR shail comply with Aftachment
H (Non-Conflict of Interest Certification), attached herein and made an integral part
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of this Agreement, which outiines several situations that may reasonably be
considered as conflicts of interest. The aforementioned cerfification aids PRDOH, in ifs
role as grantee, to identify, evaluate, disclose, and manage apparent potential, or
actual confliicts of inferest related to CDBG-DR and CDBG-MIT-funded projects,
activities, and/or operations.

Q. Compliance with PRITS Administrative Order (PRITS-2023-001) Act No. 75 of July 25,
2019, as amended, “Puerto Rico Innovation and Technology Service Act of 2019": The
PRDOH hereby ceriifies that it received the approval of the Puerto Rico Innovation
and Technology Service [PRITS) fo execute this Agreement and that it complies with
Act No. 75-2019, as amended. The CONTRACTOR, seller, or provider of the good or
service object of the current invoice or coniract, consents and agrees that PRITS may
contact them and reguest any and/or all information regarding the goods and/or
services offered to the Govemment of Puerto Rico, sans the intervention or consent
of the contracting cgency or acquirer.

The CONTRACTOR or Supplier ceriifies the current coniract will in no way impact
and/or adversely influence the current contractual agreements with any other
insfrumentality or entity of the Government of Puerto Rico. The CONTRACTOR
particularly represents that the current contract or purchase order will not, in any way,
negatively affect other obligations of the CONTRACTOR or Supplier, its affiiates,
subsidiaries, and/or related entities with the Government of Puerio Rico. Adverse
impact includes, but is not limited to, price, rate, time of execution, duplicity of goods
or services provided to the Govermnment of Puerfo Rico. If at any moment the
CONTRACTOR or Supplier becomes aware of a possible adverse impact, it must noftify
PRDOH of the current situation. PRDOH, in turn, is authorized fo contact the
Government of Puerto Rico's component which is related to the adverse situation fo
assess a solution. The result of the assessment may include, the contract or purchase
order remaining unaltered, or being amended or rescinded, thus, remaining the
CONTRACTOR or Supplier responsible for any impairment that the Government of
Puerto Rico suffers. If, due to the CONTRACTOR'S or Supplier’s negligence, intention,
omission or non-compliance, they alicw the adverse situafion to materialize. The
CONTRACTOR or Supplier proactively agrees to not enter into additional coniracts or
purchase orders with the Government of Puerto Rico if it can reasonably foresee the
lack or decrease of capacity to assume new contractual responsibilities or
compliance with the Purchase Order. The latter, if by not being proactive, the
CONTRACTOR or Supplier, with the responsibilities or compliance adversely affect the
obligations assumed through Contract or Purchase Order.

XXV. ACTNO. 18 OF OCTOBER 30, 1975, as amended, 2 L.P.R.A. §§ 97-98

The Parties to this Agreement agree that its effective date will be subject fo the due
registration and remitfance to the Office of the Comptroller of Puerto Rico. No rendering
or consideration subject matter of this Agreement will be required before its registration
at the Office of the Compfrolier of Puerto Rico pursuant to Act No. 18 of October 30.
1975, as amended. The CONTRACTOR will be responsible for ensuring that this Agreement
has been registered before the rendering of services by requesting a copy of the
registered Agreement with its proper number and date of regisiry. No services under this
Agreement will continue to be delivered after ifs terminatfion date unless at the expiration
date, an amendment signed by both Parfies and duly registered exists. No services
performed in viclation of this provision will be paid. The party violating this clause will be
doing so without any legal authority, this action will be deemed as ulfra vires.
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XXVI. MEMORANDUM NO. 2021-003; CIRCULAR LETTER 001-2021 OF THE OFFICE OF THE

A.

XXVIL

CHIEF OF STAFF OF THE GOVERNOR (SECRETARIA DE LA GOBERNACION) & THE
OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y PRESUPUESTO)

Interagency Services Clause: Both confracting Parties acknowledge and agree that
services retained may be provided fo any enfity of the Executive Branch with which
the contracting enfity makes an interagency agreement or by direct provision of the
Office of the Chief of Staff of the Governor (Secretaria de la Gobernacion). These
services will be performed under the same terms and conditions in terms of hours of
work and compensation set forth in this Agreement. For purposes of this clause, the
term "Executive Branch entity” includes all agencies of the Government of Puerio
Rico, as well as public instrumentalities and public corporations and the Office of the
Governor.

Termination Clause: The Chief of Staff (Secretaria de la Gobernacidn) of the Governor
shall have the power to terminate this Agreement at any fime.

. Contract Review Policy of the Financial Supervision and Administration Board for

Puerto Rico: The Parlies acknowledge that the CONTRACTOR has submitted the
cerfification eniitled "Contractor Certification Requirement” required in accordance
with the Coniract Review Policy of the Financial Oversight and Management Board
(FOMB) for Puerto Rico, effective as of November 6, 2017, as amended on October
30, 2020, signed by the Contractor's Executive Director {or another official with an
equivaient position or authority 1o issue such certifications). A signed copy of the
“Contracior's Certification Requirement" is included as Aftachment G (Contracior
Certification Reguirement) to this coniract.

MEMORANDUM NO. 2021-029; CIRCULAR LETTER NO. 013-2021 OF THE OFFICE OF THE
CHIEF OF STAFF OF THE GOVERNOR (SECRETARIA DE LA GOBERNACION) & THE OFFICE
OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y PRESUPUESTO):

. The PRDOH certifies that the CONTRACTOR was selected as the provider of the

services described in this Agreement, pursuant to Executive Order No. 2021-029.

The Parties certify that they acknowledge the provisions stated in Executive Order NO.
2021-029 and CC 013-2021. Any failure to comply with the reguirements set forth in
Executive Order No. 2021-029 and CC 013-2021 will result in the termination of this
Agreement.

. The CONTRACTOR certifies that it has informed PRDOH of any current confraciual

relationship with any government enfifies of the Government of Puerto Rico.
Accordingly. the CONTRACTCR cerfifies, as of the dafe hereof, that it is in d
contractual relationship with the following entities of the Government of Puerfo Rico:
Office of the Inspector General of Puerto Rico, Institute of Puerfo Rican Culture, Puerto
Rico Department of Treasury, Legislative Services Office, Office of the Comptroller of
Puerto Rico, and House of Representatives of Puerto Rico. The CONTRACTCOR also
certifies that said entities are all the enfities of the Government of Puerto Rico with
which they maintain a coniractual relationship. In addition, the CONTRACTOR
recognizes and accepts that omitting any information regarding any current
contractual relationship with any governmental entity could result in the fermination
of this Agreement if so, required by PRDOH.

The CONTRACTOR certifies that it has informed PRDOH whether or not the entity is a
oublic corporation whose shares are exchanged in a stock exchange properly
regulated. In the event that the CONTRACTOR cerfifies that it is not a public
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corporation that exchanges shares in a sfock change. the CONTRACTOR certifies i
has completed the applicable certification as stated in CC-01 3-2021.

XXVII. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, & EXECUTIVE ORDERS

The CONTRACTOR acknowledges that HUD financial assistance will be used to fund the
Agreement only. Also, the CONTRACTCR shaill comply with all applicable Federal, siate
and local laws, rules, regulations, and policies relating o CDBG-DR/MIT and CDBG
Program services. This includes without limitation, applicable Federal Registers; 2 C.F.R.
part 200 Uniform Adminisirative Requirements, Cost Principles, and Audit Regquirements
for Federal Awards; Housing and Community Development Act of 1974; 24 C.F.R. par
570 Community Development Block Grant; applicable waivers; Fair Housing Act, 24 C.F.R.
Part 35, 24 C.E.R. Part 58, 24 C.F.R. Part 135; National Historic Preservation Act, and any
other applicable state laws or regulations, including the requirements related to
nondiscrimination, iabor standards, and the environment; and Action Plan amendments
and HUD's guidance on the funds. Also, the CONTRACTOR shall comply, without
limitation, with those set forth in Attachment F (HUD General Provisions) and in
ccmpliance with all the requirements described in Aftachment G (Contfractor
Certification Requirement).

A. FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED

The CONTRACTOR, as well as any subconiractors, shall comply with the provisions of the
Fair Labor Standards Act (29 U.S.C. §§ 201-219), which governs such matters as Federal
minimum wage rates and overtime, as supplemented by the Depariment of Labor
regulations (29 C.F.R. Parts 500-899).

The CONTRACTOR agrees to comply with and implement the applicable regulations of
the U.S. Department of Labor at 22 C.F.R. Parts 500-899.

XXIX. CDBG-DR/MIT POLICIES AND PROCEDURES

in addition to what is established in this Agreement, the CONTRACTOR shall comply with
all CDBG-DR/MIT program specific and general policies and procedures, including, but
not limited to, the Contract and Subrecipient Agreement Manual, OS&H Guideline,
MWBE Policy, Procurement Manual for the CDBG-DR Program, URA & ADP Guidelines,
Cross Cufting Guidelines, AFWAM Policy, Section 3 Policy, Personally Identificble
Information, Confidentiality, and Nondisclosure Policy and Conflict of Interest and
Standards of Conduct Polcy, as found in the CDBG-DR Website
{hitps://recuperacion.pr.aov/welcome/index.html),  which are herein included and
made an integral part of this Agreement, as they may be updated from fime to time,
and reporting requirements as establisned by the PRDOH.

XXX. SECTION 3 CLAUSE

A. The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 US.C. 1701u
(Section 3). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section
3, shall, o the greatest exient feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

! htps:/ fweww .dol.gov/agenciesiwhd/flisa.
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B. The Parties to this contract agree to comply with HUD's regulations in 24 C.F.R. parf 75,
which implement Section 3. As evidenced by their execution of this contract, the Parties
to this contract certify that they are under no contractual or other impediments that
would prevent them from complying with the part 75 regulations.

C. The CONTRACTOR agrees to send to each labor organization or representative of
workers with which the CONTRACTOR has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers' represeniative
of the CONTRACTOR'S commitments under this Section 3 clause, and will post copies of
the notice in conspicuous places at the work site where both employees and applicants
for training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall sef forth the minimum number and job fitles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; the name
and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shali begin.

D. The CONTRACTOR agrees o include this Section 3 clause in every subcontract subject
to compliance with regulations in 24 C.F.R. part 75 and agrees to fake appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractoris in violation of the regulations in 24 C.F.R.
part 75. The contractor will not subcontract with any subcontractor where the
CONTRACTOR has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 C.F.R. part 785.

E. The CONTRACTOR acknowledges that subrecipients, contractors, and subcontractors
are required fo meet the employment, fraining, and contraction requirements of 24 CFR
75.19, regardless of whether Section 3 language is included in recipient or subrecipient
agreements, program regulatory agreements, or confracts.

F. The CONTRACTOR will ceriify that any vacant employment positions, including fraining
positions, that are filed (1) after the CONTRACTOR is selected but before the contract is
executed, and (2] with persons other than those to whom the regulations of 24 C.F.R. part
75 require employment opportunities to be directed, were not filled to circumvent the
CONTRACTOR'S obligations under 24 C.F.R. part 75.

G. Noncompliance with HUD's regulations in 24 C.F.R. part 75 may resulf in sanctions,
termination of this contract for default, and debarment or suspension from future HUD-
assisted contfracts.

H. With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act
(46 U.S.C. § 5307) alsc applies to the work to be performed under this coniract. Section
7(b) requires that to the greatest extent feasible (i) preference and opportunities for
training and employment shall be given o Indians, and (i) preference in the award of
contracts and subcontracts shall be given to Indian organizations and indian-owned
Economic Enterprises. Parties to this contfract that are subject to the provisions of Section
3 and section7(b) agree fo comply with Section 3 to the maximum exient feasible, but
not in derogation of compliance with section7{b}.

I. The CONTRACTOR agrees to submit, and shall require its subcontractors to submif 1o
them, quarterly reports to the PRDOH detailing the total number of labor hours worked
on the Section 3 Project, the total number of labor hours worked by Section 3 Workers,
and the total number of hours worked by Targeted Section 3 Workers, and any
affirative efforts made during the quarter to direct hiring efforts to low- and very low-
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income persons, particularly persons whe are Section 3 Workers and Targeted Section 3
Workers.

XXXI. BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352

The CONTRACTOR cerfifies, to the best of his or her knowledge, that:

A.

No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or affempting fo influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in ceonnection with the
awarding of any Federal confract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
coniract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or atfempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperafive agreement, the undersigned shall complete and
submit Standard Forms-LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions.

The CONTRACTOR shall require that the language of this certification be included
in the award documents for all subawards at all tiers (including subconiracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all sub recipients shail certify and disclose accordingly. This certification is a
material representation of fact upon which reliance was placed when this
transaction was made or entered info. Submission of this certification is a
prerequisite for making or entering into this fransactionimposed by 31, US.C.§1352
{as amended by the Lobbying Disclosure Act of 1995). The CO NTRACTOR
acknowledges that any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure. The CONTRACTOR certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition,
the CONTRACTOR understands and agrees that the provisions of 31 US.C. §3801
et seq., apply to this certification and disclosure, if any.

XXXIl. EQUAL OPPORTUNITY

A

The CONTRACTOR will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity or national origin. The CONTRACTOR will take affirmafive action to ensure
that applicants are employed, and that employees are treated during
employment without regard 1o their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The CONTRACTOR agrees fo post in
conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.
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The CONTRACTOR will, in all solicitations or advertisements for employees placed
by or on behalf of the CONTRACTOR, state that all qualified applicants wili receive
consideration for employment without regard to race, color, religion, sex, or
national origin.

When applicable, the CONTRACTOR will send to each labor union or
representative of workers with which he has a collective bargaining agreement or
other coniract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the CONTRACTOR's commitments under this
Section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The CONTRACTOR will comply with all provisions of Exec. Order No. 11246 of
September 24, 1965, as amended by Exec. Order No. 11375 of October 13, 1967,
and as supplemented by the rules, reguiations, and relevant orders of the United
States Secretary of Labor.

The CONTRACTOR will furnish all information and reports required by Exec. Order
No. 11246 of September 24, 1965, as amended, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access 1o his
books, records, and accounts by the administering agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules,
reguiations, and orders.

In the event of the CONTRACTOR's noncompliance with the nondiscrimination
clauses of this Agreement or with any of the said rules, regulations, or orders, this
Agreement may be canceled, terminated, or suspended in whole or in part and
the CONTRACTOR may be declared ineligible for further Government confracts or
federally assisted construction confracts in accordance with procedures
authorized in Exec. Order No.11246 of September 24, 1965, as amended, and such
other sanctions as may be imposed and remedies invoked as provided in Exec.
Order No. 11246 of September 24, 1965, as amended, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

The CONTRACTOR will include the portion of the sentence immediately preceding
paragraph {A} and the provisions of paragraphs (A] through (F) in every
subconiract or purchase order uniess exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of Exec. Order No.11246 of
September 24, 1965, as amended, so that such provisions will be binding upon
each subcontractor or vendor. The CONTRACTOR will take such action with
respect to any subcontract or purchase order as the administering agency may
direct as @ means of enforcing such provisions, including sanctions for
noncompliance. Provided, however, that in the event a CONTRACTCOR becomes
involved in, or is threatened with, litigation with @ subconiractor or vendor as a
result of such direction by the administering agency, the CONTRACTOR may
request the United States to enter into such litigation to profect the interests of the
United States.

XXXI.  SOLID WASTE DISPOSAL ACT

1) In the performance of this contract, the CONTRACTOR shall make maximum use
of products containing recovered materials that are Environmental Profection
Agency (EPA)- designated items uniess the product cannot be acquired:



JCF

JCF

WORR

Electronic Bidding Solutions Agreement
Between the PRDOH and ELITEBCO LLC under CDBG-DR/MIT
Page 26 / 31

a. Competitively within a timeframe providing for compliance with the contract
performance schedule;
b. Meeting contract performance requirements; or

c. Atareasonabie price.
2) Information about this requirement, along with the list of EPA- designated items, is

available at EPA's Comprehensive Procurement  Guidelines website,
https:/fwww.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

3) CONTRACTOR must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include:

a. procuring only items designated in guidelines of the EPA at 40 C.F.R. part 247
that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds ten thousand doliars {$10,000) or the valuve
of the quantity acaquired during the preceding fiscal year exceeded fen
thousand dollars {$10.000);

b. procuring solid waste management services in a manner that moximizes
energy and resource recovery; and

c. establishing an offirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

XXXIV. DRUG FREE WORKPLACE

The CONTRACTOR should establish procedures and policies to promote a Drug-Free
workplace. Further, the CONTRACTOR should notify all employees of its policy for
maintaining a Drug-Free workplace, and the penalties that may be imposed for drug
abuse violations occurring in the workplace. Further, the CONTRACTOR shall notify the
PRDCH if any of its employees are convicted of ¢ criminal drug offense in the workplace
no later than ten (10) calendar days after such conviction.

XXXV. SUSPENSION AND DEBARMENT

A. This Agreement is a covered transaction for purposes of 2 C.F.R. part 180 and 2
C.F.R. part 2424. As such, the CONTRACTOR is required to verify that none of the
CONTRACTOR, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined
at 2 C.F.R. §180.9205) are excluded {defined at 2 C.F.R. §180.940) or disqudiified
(defined at 2 C.F.R. §180.935).

B. The CONTRACTOR must comply with 2 C.F.R. part 180, subpart C, and 2 C.F.R. part
2424, and must include @ requirement fo comply with these reguiations in any
lower-tier covered fransaction it enters into.

C. This cerfification is a material representation of fact relied upon by PRDOH. If it is
iater determined that the CONTRACTOR did not comply with 2 C.F.R. part 180,
subpart C and 2 C.F.R. part 2424, in addition to remedies available o PRDOH, the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarmeni.

D. The CONTRACTOR agrees to comply with the requirements of 2 C.F.R. part 180,
subpart C and 2 C.F.R. part 2424, while this Agreement is valid. The CONTRACTCR
further agrees to include a provision requiring such compliance in its lower-tier
covered transactions.
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XXXVE.  SYSTEM FOR AWARD MANAGEMENT (SAM) REGISTRATION

The CONTRACTOR certifies that it is cleared and eligible for award of a contract and is
mot suspended, debarred, or on a HUD-imposed limited denial of participation.
Subsequently, the CONIRACTOR must be registered in the System of Award
Management (SAM) and shall maintain ifs registration active during contract
performance and through final payment. The CONTRACTOR is responsible during
performance and through final payment for the accuracy and com pleteness of the data
within SAM. Failure to maintain registration in SAM may impact obligations and payments
ICF under this Agreement, including but not limited to, termination of this Agreement.
JCF

XXXVIIL NO OBLIGATION BY THE FEDERAL GOVERNMENT
_VORE.

The Federal Government is not a party fo this Agreement and is not subject to any
obligations or fiabilities to the non-Federal entity, CONTRACTOR, or any other party

pertaining fo any matter resutting from the Agreement.
XXXVIIL. PROGRAM FRAUD & FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The CONTRACTOR acknowledges that 31 US.C. Chapter 38 [Administrative Remedies for
False Claims and Statements) applies to the CONTRACTOR's actions pertaining to this
Agreement.

XXXIX. BANKRUPTCY

In the event that CONTRACTOR files for bankruptcy protection, the Government of Puerto
Rico and PRDOH may declare without notice this Agreement null and void, or terminaie
this Agreement without notice.

XL. ENTIRE AGREEMENT

This Agreement and all its attachments represent the entire and integrated agreement
between PRDOH and the CONTRACTOR and supersede cll prior negotiations,
representations, agreements, and/or understandings of any kind. This Agreement may
be amended only by a written document signed by both PRDOH and the CONTRACTOR.

XL MODIFICATION OF AGREEMENT

Any modification of this Agreement or addifional obligation assumed by either party in
connection with this Agreement shall be binding only if written and signed by both
Parties, and its authorized representatives. Those amendments shall make specific
reference to this Agreement, comply with programmatic policies, procedures, and
guidelines. Such amendments shall not invalidate this Agreement, nor relieve or relecse
the Parties from their obligations under this Agreement.

However, PRDOH reserves the right to notify in writing to CONTRACTOR any applicable
policies, procedures, regulations, requirements, guidelines, or change in law, whether
existing or fo be established, as well as changes and/or amendments thereof, and the
notified policies, procedures, regulations, requirements, guidelines and laws shall be
deemed incorporated by reference to this Agreement without the need of executing @
separate written and signed amendment. Nevertheless, is complete obligation of the
CONTRACTOR to keep itself updated with the programmatic policies, procedures,
guidelines, and applicable and/or governing law.



WORR

Flectronic Bidding Solutions Agreement
Between the PRDOH and ELITERCO LLC under CDBG-DR/MIT
Page 28 /31

XLil. BINDING EFFECT

This Agreement shall be binding upon and shall inure to the benefit of PRDOH and the
CONTRACTCR, their successors and assigns.

The CONTRACTOR shall not assign this Agreement, in whole or in part, without the prior
written consent of PRDOH, and any atfempted assignment not in accordance herewith
shall be null and void and of no force or effect.

XUl ASSIGNMENT OF RIGHTS

The rights of each party hereunder are personal fo that party and may not be assigned
or otherwise transferred to any other person, contractor, corporation, or other entity
without the prior, express, and written consent of the other party.

XLIV. NON-WAIVER

The failure or delay of either party to insist upon the performance of and/or the
compliance with any of the terms and conditions of this Agreement shall not be
consirued as a waiver of such terms and conditions or the right to enforce compliance
with such ferms and conditions.

The Parties expressly agree that no amendment of the Agreement or Change of Order
shall be understood as a contractual novation of the Agreement, unless both Parlies
agree to the contrary in writing. The foregoing provision shall be equally applicable in
such other cases where an extension of the Agreement is executed.

XLV. ORDER OF PRECEDENCE

In the event of an inconsistency in this Agreement or if a conflict occurs between this
Agreement and any Atachmeni, Appendix, Exhibit, or Schedule, unless otherwise
specifically stated in those documents, the order of precedence shall be: Federal laws,
regulations, and policies applicable to this Agreement, this Confract and Attachment F
(HUD General Provisions), Alftachment B (Scope of Services), Aachment D {Minimum
Performance Reguirements), Attachment C (Cost Form), and lastly, Attachment A
(Proposal). '

XLVL GOVERNING LAW JURISDICTION

This Agreement shall be governed by, interpreted, and enforced in accordance with the
laws of the Government of Puerto Rico and any applicable federal laws and regulations.
The Parties further agree to assert any claims or causes of action that may arise out of this
Agreement in the Puerto Rico Court of First Instance, Superior Court of San Juan, Puerto
Rico.

XLVIL. TIME OF ESSENCE CLAUSE

In this Agreement, unless otherwise specified, the caiculation of days shall be conducied
inclusively, with the first day being included and the last day being excluded. When
referring to a period of X days’, it shall be understood as a conseculive calendar day,
unless is estabiished otherwise.

If the las day of a period falls on weekend or legal holiday recognized in the jurisdiction
of the Government of Puerto Rico, the period shall be extended to include the next
business day. For purpose of computing deadiines or fimeframes, a day shail be
considered to commence at 12:00 a.m. and conclude at 11:59 p.m. local fime af the
location specified to execute the Agreement. In case of any ambiguily or dispute
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regarding the computation of days, the determination shall be made in accordance
with the applicable laws of the jurisdiction of the Government of Puerto Rico.

Time shall be the essence in the performance of all obligations under this Agreement.
Any deadlines, timeframes, or dated specified herein must be strictly adhere to. Failure
to meet any such deadlines shall be considered a material breach of this Agreement,
entiting PRDOH and/or the Government of Puerto Rico fo pursue all available remedies
under law or equity.

XLVII. CONSOLIDATIONS, MERGERS, CHANGE OF NAME, OR DISSOLUTIONS

A. Consolidation or Merger

In the event that the signing parly (e.g. Subrecipient, Contractor, or Subcontractor] of
the Agreement with the PRDOH maves for a consolidatfion or merger with another entity
{orivate or public), by its discrefion or otherwise, written notice of such decision or event
shall be delivered to the PRDOH Legal Division at contractscdbgdr@vivienda.pr.aov at
least fifteen [15) business days prior to the effective date of the consolidation or merger.
The notice shall inciude, but not limited fo. a description of: the expected effective date
of the consolidation or merger; name of each of the constituent enfities moving to
consolidate or merge into the single resulfing or surviving entity; the proposed name of
the resulting entity (in case of a consolidation) or the name of the surviving entity (in case
of a merger) if necessary; reference fo the projected capacity of the resulfing or surviving
entity to comply with the terms, conditions, obligations, fasks. services, and performance
goals or requirements included in the Agreement as well as its Exhibits or Attachments;
and a brief summary of the proposed plan to achieve the fransition of duties (Scope of
Work or Scope of Services), tasks, and performance goals or requiremenfs to the resulting
or surviving entity.

Upon the consolidation or the merger becoming effective, and supporting evidence of
such event is nofified o PRDOH, execution of an Amendment to the Agreemeni may
follow. The Amendment would include, but not limited to, modifications fo the clauses
that refer to the identity, personat circumstances, address, and any other information
related to the signing party deemed relevant by PRDOH for ihe execution of the
Amendment. Additionally, the CONTRACTOR must deliver documents requested to
satisfy any reasonable requirements made by PRDOH. These requests aim to ensure the
compliance with local and federal regulations, s applicable. No amendment to the
Agreement will be necessary if the Subrecipient, Contractor, or Subcontractor becomes
the surviving entity following a merger.

Failure fo comply with any of the before mentioned conditions, may resulf in the
activation of the termination clauses provided in the Agreement.

B. Change of Name

In the event that the signing party (e.g. Subrecipient, Contractor, or Subcontracior) of
the Agreement with the PRDOH initiates a change of name process, written notice of
such decision or event shall be delivered to the PRDOH Legal Division af
contractscdbadr@vivienda.pr.cov at least fifteen (15) business days prior to the effective
date of such event. The notice shall include, but not limited to, a description of: the
expected effective date of the change of name; the proposed name; inform of any
change of address; and reference of any change in the capacity of the entity o comply
with the terms, condifions, obligations, tasks, services, and performance goals or
requirements included in the Agreement, as well as its Exhibits or Attachmends.

Upon the change of name becoming effective, and supporfing evidence of such event
is notified *o PRDOH, execution of an Amendment to the Agreement may follow. The
Amendment would include, but not limited to, modifications to the clauses that refer fo
the identity, personal circumstances, address, and any other information related to the
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signing party deemed relevant by PRDOH for the execution of the Amendment.
Additionally, the CONTRACTOR must deliver documents requested to safisfy any
reasonable requirement made by PRDOH. These requests aim fo ensure the compliance
with local and federal regulations, as applicable.

Failure to comply with any of the before-mentioned conditions, may result in the
activation of the termination clauses provided in the Agreement.

C. Dissolution

In the event that the signing party (e.g. Subrecipient, Coniractor, or Subconiractor) of
the Agreement with the PRDOH moves for dissolution of the entity, writien notice of such
decision or event shall be delivered to the PRDOH Legal Division ot
contractscdbadr@vivienda.pr.gov ot least fifteen (15) business days prior to the effective
date of such event. The notice shail include, but not limited to, a description of the
expected effective date of the dissolution; and contact information of one or more of its
directors, officials or agents. Upon dissolution, becoming effective, and su pporting
evidence of such event is nofified to PRODOH, termination of the Agreement will follow.
Consequently, the signing party acknowledges and agrees io provide fo the PRDOH,
after termination of the Agreement, the assistance reasonably requested to facilitate the
orderly transfer of responsibility for performance of the tasks or services to the PRDOH or
a third party designated by the PRDOH. Moreover, all finished or unfinished records (files,
data, work product) connected with this Agreement will be fumed over to PRDOH
following the Agreement termination.

XLIX. HEADINGS

The titles fo the paragraphs of this Agreement are solely for reference purposes and the
convenience of the Parties and shall not be used o explain, modify, simplify, or aid in the
interpretation of the provisions of this Agreement.

L. FEDERAL FUNDING

The fulfilment of this Agreement is based on those funds being made available to the
PRDOH as the lead administrative agency for Recovery. All expenditures under this
Agreement must be made in accordance with this Agreement, the policies and
procedures promulgated under the CDBG-DR/MIT Program, and any other applicable
laws. Further, CONTRACTOR acknowledges that all funds are subject to recapture and
repayment for non-compliance.

Li.  RECAPTURE OF FUNDS

PRDOH may recapiure payments it makes to CONTRACTOR that (i} exceed the maximum
allowable rates; (i) are not allowed under applicable laws, rules, or regulations; or (i} are
otherwise inconsistent with this Agreement, including any unapproved expendifures.
CONTRACTCOR must refund such recaptured payments within thity (30} business days
after the PRDCOH issues notice of recapture to CONTRACTOR.

L. OVERPAYMENT

CONTRACTOR shall be liable to the PRDCH for any costs disaliowed pursuant to financial
and/or compliance audit{s) of funds received under this Agreement. CONTRACTOR shall
reimburse such disalowed costs from funds other than those CONTRACTOR received
under this Agreement.
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L. SEVERABILITY

If any provision of this Agreement shall operate or would prospectively operate 1o
invaiidate the Agreement in whole or in part, then such provision only shall be deemed
severed and the remainder of the Agreement shall remain operative and in full effect.

LIV. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of whom shall
be deemed to be an original, however, all of which together shall constitute one and
the same instrument. If the Agreement is not executed by the PRDOH within thirty (30)
calendar days of execution by the other party, this Agreement shall be null and void.

LV. SURVIVAL OF TERMS AND CONDITIONS

The terms and conditions of this Agreement related to the following subjects shall survive
the termination or expiration of this Agreement: interpretive provisions; consideration;
warranties; general affirmations, federal assurances, federal and state certifications;
CDBG-DR/MIT and siate funding, recapture of CDBG-DR/MIT and/or state funds,
overpayment of CDBG-DR/MIT and/or state funds; ownership and intellectual property,
copyright; records refention methods and time requiremens; inspection, monitoring and
audit; confidentiality; public records; indemnification and liability; infingement of
intellectual property rights; independent contractor relationship; compliance with laws;
notices: choice of law and venue; severability; dispute resolution; consolidations, merger,
change of name, and dissolution. Terms and conditions that, explicitly or by their nature,
evidence the Parfies’ intent that they should survive the termination or expiration of this
Agreement shall so survive.

IN WITNESS THEREOF, the Parties hereto execute this Agreement in the place and on the
date first above written.

PUERTO RICO DEPARTMENT OF HOUSING ELITEBCO LLC

ose Fore

Jose Flores [Jul 24, 2024 12:37 EDT)

, 2024 16:00 EDT)

William O. Rodriguez Rodriguez, Esq. José Carlo Flores Gonzdlez
Secretary Operations Manager
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Executive Summary

Using our powerful tool, Agiloft, you can take advantage of the robust Business Process Management
(BPM) systen that allows you to configure enterprise systems fast, In addition, Agiloft currently has a
Sourcing and Supplier Information Management module (one of the modules requested by Puerto Rico

Department of Housing) that we will be happy to demonstrate at your request to prove how easy it is for
us to tailor a modern, professional portal to work ex-

actly the way you would like it to. In fact, more than ' S
90% of the change requests we receive from our cus- eliteBco Advantages
tomers require less than one business day to test and = A tum-key solution

implement. y

Supported by a proven team
Easy to modify quickly as needs change -
Exceptional security and scalability

We make our living doing this. eliteBeo's experience
implementing Agiloft combined with our experience
with both local and federal government entities allow
us to capitalize on our previous work products and les-
sons learned. As discussed in the Company Overview section of this response, our organizational struc-
ture and staff qualifications are designed specifically for your needs. That enables our developers, project
managers, consultants, and customer support personnel to all work together to provide an exceptional
transition experience as we begin supporting the new system,

Company Profile

About eliteBeo, LLC

eliteBco was founded in 2009 with the vision to provide customers with solutions that adapt to their
needs; not the other way around. eliteBco’s initial focus was to provide financial systems such as account-
ing systems, ERPs, and procurement systems to state government organizations, We then evolved to of-
fering products and services in the following areas of technology to Federal Government, State Govern-
ment, For-Profit, and Non-Profit organizations:

¢ Business Process Analysis and Automation

* Data Mining, Reports Design, and Business Intelligence
+ Accounting System Implementation and Support

e IT Project Management and Consulting

e Custom Software Development

»

Document Digitization and Content Management

We are currently an HUBZone certified company and have offices in San Juan, PR and Washington, DC.
Our experience in different areas of technology and industries allows us to design very robust solutions.

Use or disclasure of data on this sheet is subject to the restrictions on Ihe title page of this proposal.
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Locations

eliteBeo has offices in the following locations:

Sun Juan, PR

161 Ave, Ponce de Leon
Suite 201

San Juan, PR 00917

Washington, DC
1723 19th Street NW

Washington, DC 20009

Our Management and Organizational Structure
Luis A. Baez-Black, CEQ

eliteBco’s CEO and founder, Luis A. Baez-Black, is a Certified Public Accountant with a passion for
computer systems. His knowledge in finance and operations allows him to design solutions that are both
practical and scalable. He graduated with a 4.0 GPA from the University of Puerto Rico with a Bachelot’s
degree in Business Administration with concentration in Accounting, For the past seven years, he has
been developing eliteBco to become an I'T firm that specializes in bringing state-of-the art technology so-
lutions that have a high impact on customer goals.

José C. Flores, Chief Operations Officer

Mt. Flores has over 10 years of experience managing and supporting software products and custom solu-
tions, She graduated from the University of Puerto Rico with a Bachelor’s degree in Business Administra-
tion with a concentration in Accounting. He has over 10 years of experience providing Management Con-
sulting Services to governiment and private clients. Worked as Senior Consultant in implementing Agiloft
at the Puerto Rico Office of the Comptroiler for the integration of all services offered in the General Ser-
vice department which included Transportation, Reproduction, Vendor Registry, Recycling, Vehicle
Maintenance, Plant Asset Maintenance, and Resource Scheduling among others.

Our organization is designed to adapt to our customer’s needs and the rapid change in our industry. The
operational roles in our organization are the following:

¢ Functional Consultants: Translate system requirements to software configurations and resolve sup-
port cases (i.e., functionality questions and troubleshooting). Unlike develepers, they use system con-
figuration options {not coding) to integrate system requirements.

» Payment Specialists: Responsible for preparing and reconciling tax forms and statements, resolving
discrepancies, and processing payments.

¢ Business Analysts: [n charge of gathering requirements through interviews, process maps, and other
available documentation. Develops detailed requirements, process maps, and process narratives for
developers to integrate into the portals.

¢ Developers: Responsible for developing and testing code that complies with system, user interfaces,
and integration requirements,

s System Administrators: In charge of coordinating and monitoring changes to the portals, upgrading
system, and granting access.

Use or disclosure of data an this sheet is subject to the restrictians on the title page of this proposai.
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Our Clients
eliteBeo has served more than 100 customers. Presented below are some of our current customers by in-
dustry:
Federal State
Government Government Not for Profit For Profit
US Department of Office of the Comptrolier
Treasury of PR Dawson Global, LLC DataAccess
Department of Treasury * Central Bank of Trini-
E‘;Ci USAID of PR Boys and Girls Club - dad and Tobago
Common Securitiza-
WORR. HUD Puerto Rico Senate Aspira tion
WaRR - State Elections Commis- 5
GSA ~sion ~ Profamilia - ElevateBio LLC
Puerto Rico Office of In-
US Navy spector General Insec ~ A-dec
Chamber of Representa- _
US Army " tives - Head Start Mayaguez © Angostura

Table 1 eliteBeo Customer List

Our Solution

Our Understanding of requirements

Elitebco has read, acknowledges, and understands PRDOH’s goals and objectives, and the scope of the
project in its Request for Proposal for a Electronic Bidding Solution.

Puerto Rico Department of Housing {PRDOH) is seeking a software capable of automating the bidding
process that will meet its current and future business needs. Elitebco has more than 10 years of experience
designing and iniplementing custom business process solutions, With Elitebco, Aerostar will get a fully
extensible solution that dynamically adapts as its business evolves,

Elitebco can meet PRDOH application functionality, technology, and regulatory requirements—uwith a
cost-effective BPM solution that will modernize its bidding process, improve compliance and efficiency,
and integrate with its current systems and processes.

Use or disclasure of data on (his sheet is subject to the restiiclions on the title page of this proposal,
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Approach to Delivery

Our portals are powered by Agiloft, a state-of-the-art business process management solution where en-
terprise applications can be configured without custom coding, which means faster deployment and re-
duced costs for PRDOH.

EliteBeo has the experience and capability to meet the delivery and timeline requirements for the solution
and a strong history of consistently delivering successful and personalized implementations. We use an
iterative implementation-to-deployment approach for all projects to deliver solutions and services that
meet the custoner's individual needs. This process has proven efficient and effective in providing results
for our clients over the past decade.

As described in our proposal, EliteBeo is uniquely positioned to provide The Puerto Rico's Department of
Housing an all- encompassing solution to manage all its bidding automation needs.

EliteBeo's highest priority is a successful BPM implementations and eventual universal adoption across
The Dept. Of Housing business processes. We understand your objective represents a substantial invest-
ment. We believe you will receive the greatest return on that investment and significantly improve your
global competitiveness, working with us,

A Bidding solution should be evaluated on several aspects of that return, Such aspects will determine an
enterprise’s ability to achieve savings close to this percentage, including:
b Process efficiencies and savings
> Risk reduction, from data security and compliance perspectives
b Obligation awareness thru contract fransparency and finally
b Driving best practices and process conformity across the enterprise while leveraging the latest
Al technologies to create efficiencies in cantract construction quality and quality inspection
not previously possible

Agiloft almost endless flexibility and our agile implementation methodology will provide The PRDOH
with a secure and effective method to automate and streamline its bidding process, end-to-end. As
PRDOH changes, grows, and develops over time, the unique capabilities of the Agiloft platform and our
staff are critical to ensuring that your business platform is a continuous success,

Technical Approach

Qur portals are powered by Agiloft, a state-of-the-art business process management solution where enter-
prise applications can be configured without custom coding, which means faster depioyment and reduced
costs for PRDOH.

Agiloft comes with out-of-the-box (OOTR) features for various solutions, but its core business is an-
chored in the following offerings:

b Contract Lifecycle Management Solution: Automate the complete contract life cycle, stream-
line your approval processes, and integrate confract information into related business pro-
cesses.

Use or disclosure of data en this sheel is subject lo the rastrictions on the tile page of this proposal.
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b Sourcing and Supplier Information Management: Activate the (SSIM) module with the CLM
Solution to extend control over the entire source-to-contract process, including vendor
onboarding and ongoing management, RFx generation, release, evaluation, and award,

b Legal, HR, and other Request Management: Serves as request intake, document repositories,
response tracking, deadlines and time keeping management, and KPI tracking with complete
audit trail.

b Task Management: Create automated and manual tasks to manage obligations and milestones
for contracts, requests (Legal, HR, service desk, etc.) and stay on top of deadlines and KPls.

> Workflow and BPM: Improve efficiency, performance, and communication across your or-
ganization. Agiloft provides a highly configurable and versatile framework to automate and
manage even the most complex task flows and custom business processes.

Standardize Language CLM Visibllity o Contract Terns
Automated Workow Robust and Gynamle Appravals
Rediina Tracking and ) . Eliminates Dala Re-entey
Verslon Conlrol : ' )

Supplier RFX Suppiter
Solution Information
Management

lprove Decision Making
Centralize Data

Autamate Colleclion
Streamling yous procesy i

Centratize Dala
fdantity Supptiers

These solutions and others (e.g., Document and Project/Task Workflow) reflect industry best practices
and ave built on our unique adaptive technology allowing deep and rapid customization to your specific
needs without programming. Entire custom applications can be built in a few weeks,

Repository Management

Agiloft is a central contract repository for bidding and contract metadata, bidding documents, and related
information and documents, such as approvals, reviews, insurance certificates, and more. You can upload
and manage a wide variety of document types, such as scanned documents and native files in any format,
including all versions of .doc, .pdf, .ppt, xls, and common image formats.

The out-of-the-box and custon fields, combined with powerful searching, provide a readily accessible
central document repository with deeply configurable permissions controlling access to functionality,
data, and documents.

access to functionality, data, and documents.

Parent-Child Hierarchies

Use or disclosure of data an this shestis subject o the resirictions on the tile page of this proposal.
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Parent-child hierarchies ave fully supported and configurable for your agreement types and relation-
ships. Amendments are linked to a contract. contracts mav be linked to a parent contract. and
contract renewals are linked.

Relationships can be '.?31%1?%’&? 'flg;a
viewed at different lev- dﬁi?ﬁa e Tt
els, such as all agree-~ e
ments for a customer, ) Subuonlracs Subcontact
with a view showing f 1
contract specialist for -
< T c‘auh agreement, right . ubh,-éairilana?c'es ﬁ;znu?; support
from the customer rec- ée'ﬁm%l" rgu;% %;Js g%g'?:?en%m
ord. vilh Acme licio offica
HORE o o
P Agiloft lets you display

. . Aendment . "
tree diagrams to visual- Asndment

ize linked records rela- l l

tionships and dependen- { Sisilinehes ! T '
i i arent-chi i= ! subeontract Amendiment 10
cies (1.'(:., parent-child hi ; Amendment with suppart conract
erarchles) belween as- I Acivs m‘; for &F E for Acme-Fremont |
| s S e

sets, laSkS, contracts, per— e e e e o e e
sonnel, and more,

Document Upload

In most cases, contracts include attachments, exhibits, and supporting documentation, making document
atlaching/uploading an essential feature of a BPM. Agiloft supports uploading documents and linking
them to their associated contract records in various file formats.

Documents of all types can be uploaded and stored in Agilofl, The out-of-the-box and custom fields com-
bine with powerful searching to provide a readily accessible document repository with deeply configura-

ble permission access. Drag-and-drop functionality streamlines document upload for the user. Browse se-
lection of documents for upload is also provided.

Agiloft's document types are configurable, and related documents can be generated using templates or up-
loaded using drag-and-drop functionality. Related documents can be identified for inclusion in both the
approval packet and the signature packet.

The Agiloft sofution fully supports uploading and attaching any type of standard document, including:
P Text files

MS Word

Google Docs

PDFs

Image files

Links/URLs

e A S

Use or disclosure of data an this sheet Is subject lo the rastriclions on the lile page of this propasal,
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Import and Export Fuinctionality

Agiloft provides the ability to import and export data to and from other systems, manually or at scheduled
intervals,

Clause Library

Agiloft includes clause library functionality that can be configured as needed. Clauses are stored in a cen-
traf location and can be adjusled for approved language and favorite clauses and terms. Access to the
clause library is permissions based. Clauses are readily available in Word via our Agiloft Contract Assis-
tant with all fallback positions at your users’ fingertips, speeding up the drafling and negotiation process.
Clauses can be included based on conditional requirements from any rule, workflow, field or integration
kick-off, which means you can automate the generation of templates at an incredibly sophisticated level.
All clauses can be tracked, and you can report on how often they are edited, what risk similarity they have
(using AI), and tie clauses to approvals based on your requirements.

Clauses can be dynamically inserted into contracts based on user selections, such as contract amount,
country, indemnification options, special terins, and so forth, and approval steps can be added based on
these selections.

You can update existing clauses for all contract types, customize a clause for a specific contract type, add
a new clause to the clause library, add a new contract type clause, remove clauses, and reactivate clauses.
Alternative clauses can be created and stored using any naming structure desired,

Standard Templates

Agiloft's configurable print templates provide for efficient generation of contracts and other documents,
populated with associated data and clauses as applicable. Dates, fields, and formulas are substituted into
the appropriate template based on the document or contract type and other criteria. Print templates can
contain conditional inclusion of data and clauses.

b baew G Ross EGEA Detobs 70 Ackons v Vuswis v Gach) O LA N
" Table View i
: Oiscoupted L
- Quole . Linked " it Expictc i
BO IO} o SHalS Company o DUIOIe  grggrp MFlelds
. . CN L Temp
o [, 32 13452 Slgned and Accepled  IBM $1,549.00  Aug 12, SHHTNE Tenpale
of [ 31 jauos Sent 1o Cuslomer A Mo $19.250.00 Aug 01, Manage...
e Q0 as Sent {o Custemer 1BM $23.750.00 Jur242 1 Basic Price Quote in Word
- _ . 3 Basic PDF format
Gy 2 IZIRCASG  Purchase Completed  NewsWire $23,400.00 J‘“'”: 2. POF with discount
A ) 12344 Sent lo Gustomer B $32,861 10 Aug 15, Malp

ise or disclosure of data on this sheet is subject to ihe restriclions on tha title page of this propasal,

7



VIORR

Electronic Bidding Solution Technical Approach
Technical Proposal Mareh 13, 2023

Storage and access to templates, clauses, and common data is a core feature in Agiloft. Access is con-
trolled via Agiloft's deeply configurable permissions. Templates and clauses can be indicated as active,
retired, or other values. These status values can be used to lock editing, and choice lists can use status
such as "only those that are active." Version control is fully supported and configurable.

The Agiloft Contract Assistant for Word (ACA for Word) streamlines template creation and maintenance
with the template designer, which is used for:

» Crealing new document templates based on a template draft or an exemplary third- party doc-
ument. Simply open the file, open the Agiloft Contract Assistant in Word, and tag elements
that need to be generalized in the template. For example, you might open an actual contract,
then replace the company’s name and address with the Company Name and Address fields.

b Editing existing document templates without manually entering field codes and conditions.
Easily add or modify tags, conditions, clauses, and signatures.

All temiplates can be versioned within the system and any atiendant workflows associated with their up-
dates configured.

Dynamic Fields and Forms

Agiloft includes a wide variety of field types with deeply configurable options. Custom fields have the
same functionality and optionality as the out-of-the-box fields.

Agiloft provides dynamic forms that can guide an internal or external user through questionnaires or
forms. Dynamic forms present fields based on user selections and configurable options include visibility,
requirement, dependent choices, and links to data sets based on user selections. Validation rules warn of
required changes when data outliers, missing data, or other noted items trigger the rule,

Any number of custom fields can be added to Agiloft, with dynamic forms displaying details and choices
based on contract type or other metadata.

Agiloft's powerful business rules engine combines with linked fields to sireamline and automate data en-
try, conlract generation, and other processes. Forms and questionnaires can be accessed through a self-
service portal, a manual hyperlink, an event-triggered email, on a schedule, and more.

Visibility-dependent fields, conditional dependencies, required or conditionally required fields, and auto-
mation means that forms are based on user selections, providing specific information as applicable. The
form’s contents can vary based on purpose, process, type of agreement, or other parameters, as well as a
user's permissions.

Automated Workflows

Agilofi provides an intuitive, flexible, and robust data model with a powerful workflow and business rules

engine, allowing the software to map any business structure and automate the most complex business pro-
cesses without the need for custom coding,

Drag-and-Drop Graphical Workflow Editor

Agiloft provides a drag-and-drop Graphical Workflow Editor that builds and documents the workflow be-
havior as you design it.

Use or disclosure of data on his sheel is subject to the restiictions on the tile page of this proposal.
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Consequently, processes can be automated in record time without programming, The Graphical Workflow
Editor controls status and state transitions and triggers the creation of task templates or approval work-
flows as needed.

Business Rules Engine and Wizard

Workflow is managed through Agiloft’s business rules engine and business rules wizard, allowing users
to design and deploy rules to automate background processes and send progress notifications, This feature
allows you to trigger rules based on real-time events, periodic intervals or any combination of conditions,
These business rules are integrated with the user inferface, APL, and email for dynamic muitisystem
power and flexibility.

Any aspect of the system can be used to trigger a rule or workflow, so any business workflow, rule or au-
tomation can be defined in Agiloft. The result is a streamlined, reportable, and automated contracting pro-

cess that helps eliminate errors and things “falling through the cracks” when tied to the automatic notifi-
cations, escalations, and routing rules.

Comprehensive Dociiment Workflow

Agiloft’s configurable Print Templates can efficiently create RFPs, contracts, and other documents popu-
lated with associated data and clauses. Dates, fields, and formulas are substituted into the appropriate tem-
plate based on document or agreement type and other criteria. Print templates can contain conditional in-
clusion of data and clauses,

Storage and access to templates, clauses, and data is a core feature in Agiloft. Access is controlled via
Agilloft's deeply configurable permissions. Templates and clauses can be indicated as active, retired, or
other values, These status values can also be used to lock editing, and choice lists can use status such as
only those that are active. Version control is fully supported and configurable.

Agiloft is prebuilt with print template contract and document creation, configurable approval workflows,
renewal management, related insurance certificates, other documents, and related task management. The

Use or disclosure of data an this sheet is subject to the reslrictions on the fille page of this proposal.
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configuration of contract and document types for your organization is fully supported with the general im-
plementation.

Agiloft is a flexible platform, handling multiple workflows and workflows within workflows—to create
an active timeline throughout a contract’s creation, review, and approval.

Approval Workflow

Along with the Graphical Workflow Editor and business rules engine, Agiloft’s template functionality
provides powerful approval workflows. Approval workflows and steps allow users to define multiple ap-
proval workflows (sequential, parallel, or conditional). Based on predefined criteria, workflow selection
can be automatic or manually selected by the user.

Approval assignments can be dynamic and populated based on the request to streamline the number of
approval workflows needed. When in action, the approval workflow uses the templates to auto-create ap-
proval records when applicable, triggeting a notification to those responsible for the approval.

One approval workflow can fit many conditions. Metadata can be considered a condition- based approval
(e.g., the contract amount) and the approver dynamically populated based on mmetadata (e.g., the depart-
ment head for the usei submitting the contract request or the business sponsor),

Another optimization for approvals is the Email Notification feature with hyperlinks. Approvers can click
on a link te approve, reject, or open the record and edit. This feature is accessible anywhere (i.e., desktop,
tablet, phone) via a browser. Running approval notes are available for all approvers to see. This feature is
permissions based.

Alerts

Agiloft includes a full suite of alerts and notifications using various triggers that can be configured in any
way necessary. Agiloft tracks elapsed time, due dates, and milestones which are used to send notification
and escalation notices and set notification alerts. [cons, row coloring, or fonts in on-screen views can be
used to indicate upcoming or overdue items or other status items.

Email Alerts

With Email Alerts and Escalation, you can send automatic notifications and escalation rules tailored to
your business protocols. Via email, you can automatically alert your staff about upcoming contract expi-
rations, when records are assigned, tasks are overdue, and when insurance renewals are due.

Escalations can be dynamically assigned, such as to a person's manager, a person's backup, or to a depart-
ment head's backup. In addition to email notifications for a specific agreement, contract deliverables, such
as insurance certificates, escalated items, or past due items, can also be shown on dashboards and in-
cluded in automated scheduled charts and reports.

Email templates are configurable and can contain data values and hyperlinks, enabling quick access to the
sending record or one-click updates.

Replies to outbound emails can automatically update the contract or approval record, triggering a notifica-
tion that the party has replied or updated the record. Any attached files are automatically uploaded and
linked to the applicable record.

Use or disclosure of data an this sheet is subjec! lo the resticlions on lhe tille page of this proposal.
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Document Auditing

With Agiloft's Audit Trail and History engine, you can create a fine-grained audit trail and a complete
history of record changes for automatic compliance with regulatory requirements. Moreover, role-based
user permissions within an Agiloft system are extremely granular and can be fine-tuned down to the indi-
vidual field level. Permissions can be controlled by contract type, template structure, or any metadata ele-
ment, including custom fields.

Agiloft’s Activity Log and Reports feature documents all user activity and updates to records made by
users and automation. Agiloft maintains full system logs that are configurable and searchable by date,
time, and user,

The Activity Log provides a system-wide history of actions, including logins and login attempts based on
user-configured criteria. By default, the system tracks all logins, deletions, and certain admin activities

occurting in the past month. Items tracked and log duration are configurable for each Activity Log config-
uration record.

Agiloft’s comprehensive audit trail information includes:

b Documentation of user activity, such as logins, record views, and updates

b Documentation of data changes, whether made by a user or via a business rule, with complete
history records

b All inbound and outbound email tracked and linked to the applicable record

Append-only text fields provide a user and date time stanp for notes. Multiple note fields can be set up
with access petmissions that provide visibility to the note fields based on the user group (e.g., staff only,
requestor, or vendor).

Solicitation Management

Agiloft is a central contract repository for bidding and contract metadata, bidding documents, and related
information and documents, such as approvals, reviews, insurance certificates, and more. You can upload
and manage a wide variety of document types, such as scanned documents and native files in any format,
including all versions of .doc, .pdf, .ppt, .xls, and common image formats.

In Agiloft Vendors/suppliers can Self-Register, Request a Password Reset, or see the
instructions on how to create an account. Through Agiloft Self Register Page, suppli-
ers/vendors can fill in their information and receive a welcome email. Our system will
validate email, identification number, or other data fields to ensure that only authorized
suppliers get access. If desired, we can even require an approval before a user gels ac-
cepted into the portal. Text fields containing sensitive information, , are encrypted us-
ing AES 256-bit encryption. The Portal also has a mobile interface, so users can use
their phones to access the portal from anywhere they can get a signal with Internet con-
nectivity.

by s1'g sier Payment Porlal

The user will receive an email with a link to complete the suppliet/vendor profile to enter company pro-
file information and business classifications. Users will complete the profile, select the classification or

Use or disclosure of dala on this sheetis subject to the resirctions on the litte page of this proposal,
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goods code from the list
as shown on Figure 2
and click save to submit
their company profile to
¢t the procurement staff for
evaluation.

|
! Procurement staff can
I approve or deny the sup-
plier profile. Once the
profile is approved the
company user will be
able to see solicitations records
in the portal.

o Once in, the Portal offers a rich
and user-friendly interface that
allows users to update their in-
formation (i.e., change their
password, email, efc.), access
training materials, and
view/edit/create the records to
which they have access, such
as Upload company docu-
=% ments, company information,
View Invite only Solicitations,
Public Solicitations for RFP,

REI, RFQ, ete. Tax Documents, and Feedback, The available options will depend on the role of the
logged-in user. We have included the Portal view for the Supplier role in Figure 3 above.
Suppliers/Vendors will have access to view active solicitations.

Sourcing Evonds
Sz tagens
Attive Publi Sovreing Events »
- | + Acdd biters ;

AL L I P R e L O

Vin o bert Tyt et e Bt
m Prusautbir Barpond OadbiaTezosd.,  €Facd
m Posgasalbor, Fabesien Facs ey s

s s

Figure 4. Solicitation List View
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Suppliers/vendors can check Solicitation status
by clicking View 4l Sourcing Events. As
shown in Figure 4, users can sort by any of the
displayed fields (i.e., Solicitation, Type,
SolicitationTitle, Bidding Type, Status, Due
Date, Released Date, etc. ). Any of the fields for
bids can be added to the list view; the same is
for any record in the Portal (i.e., Questions,
Documents, etc.). These records can be
exported to Excel, .CSV, and other formats by
clicking on the Export button, The export

functionality is available in the list views for all record. Also, the view list may be sorted by any of the
dysplayed list fields by clicking on the header. Additional fields can be added in minutes. Users that need

Use or disclosure of dala an this sheel is subject lo the restriclions on the title page of this proposal,
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to change their password just need to go to the My Profile tab and click Change Password, Users can
click the view button to see detail information of the Solicitation, download documents. If the
vendor/supplier is interested in the solicitation they can click a button to see detail information and be
able to submint a response.

Registered vendors/suppliers will be able to upload their responses, ask questions and submit their
responses trough the portal as shown on Figure 5, Procurement staff will be notified when a supplier
question is submitted and will be able to answer the question in the portal.
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Figure 5. Selicitation Supplier Response

Agiloft will track all changes the suppliers/vendors create during the solicitation process and send auto-

mated alerts and email notifications to procurement staff and suppliers at the different stages of the solici-
tation process.

Vendor/Supplier Management

Using Agiloft business rules engine we will design a process to only give permissions to submit offers to
authorized representatives. This user will have his own user account and password.

To reduce risk when vendors are submitting orders Agiloft will send a validation code to the authorized
user email that will be validated in the portal when the users click the Submit Offer button,

Registered vendors as explained in the previous section will have access to all Solicitation doecumentation
including the mandatory checklist that wil! be required when an offer is required.

Apiloft's deeply configurable permissions provide allows us to configure visibility and access to records
based on different triggers or fields. Using the solicitation due date and time field we will prevent
PRDOH users from opening, viewing, or editing an offer before the due date/time.

Using powerful workflow and business rules engine we can modify the out of the box solicitations work-
flow to allow vendor/supplier to withdraw or substitute its offer/proposal before closing date. This will be

Use or disclasure of data on this sheet is subject lo the restrictions on the tille page of this praposal.
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achieved by creating action buttons that wili allow the supplier to recall a submitted offer/proposal make
the necessary updates and resubmitted again before the closing date or simply click a button withdraw it.

.. e - Bid & Award Management

Each individual offer received will
be kept as an independent record
that will include information like:
Solicitation Unique Id, Solicitation
Number, vendor/supplier infor-

5! e mation, offer submission date, pric-

Figure 6. Suppliers/Vendors Offers ing, etc. Some of ﬂ}e rec!u]l'ed infor-
mation is already listed in the out of

[T - o

the box platform as shown in Figure 6.

Agiloft out of the box comes with a set of different criterias and scoring options based on these groups:
b Cost/ Competitiveness

Service Level

Qualifications and experience

Proposed approach

References

Ability to meet any required timelines

History of successfully performing services for public or private agencies

Customer Service

v v v v v v v

Claims and violations against the organization

Each criterig has a maximum score, criteria evaluation instructions, and a benchmark score. Procurement
staff can select the criteria that will define each

;o SEIEE g e
S_f'?hcltallon recot d Such as ﬂlfosc that appcal 1 FH respanses wil be evaluated Using the crited] s 1sted here. Wikle o may thoase o the libray of Qualifcation Cetens, yaul
Fignure 7. A PRDOIT user with the correct se- aliechingthe bbrary enty :
curities access could add additional criteria if famscils, {y CaoNEIEn - EomEanuishtinge: Ry
needed. Authorized staff could evaluate and voa [ tasmmes |
scare each submitted offer/proposal and obtain  |srecodt found pagets) hekhere o cont records again. :
an average percentage and earned score, Eval- 0w Citerion @ lastrutions et o e
vations can be performed simultaneously by 0 2w csu Ifan offeror et thetschrical 1 30 0l
. Erivenes ardards requined In b 5
different users, Reports can be generated from Rl vt it it e ;
the Agiloft platform and customized to include |0 ¢ = Seveelevd  Serioe kol and SUs shov'dbe 2 » 5}
i i . = scored agyingt mfum standard of 8
the detailed information needed in the report. b
Roports can be gencrated automatically afora [ 7 £ ©  fisgees jghgeeesseee 2 e

solicitation date is due and stored in the solici- Fieure 7. Sollcitation Evaluation Criteri
tation record or it could be emailed to different £ '8%F¢ 7 Solicitation Lvaluation Criteria

people. Agiloft powerful security configuration allows us to make all responses unreadable by anyone un-
til the due date and we will give access to authorized procurement staff based on their security roles.

As evaluations are completed Agiloft will automatically calculate and tabulate as shown in Figure 8.

Use or disclosure of data on this sheet is subject lo the restrictions on the lille page of this proposal.
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o : Evaluati 3 i 3 : ’
0 Edit D¢ Status Supplier yaluation Evaluator Evaluation Fven_t &a.r ne_d Percentage
TFype Date Scoring Criteria Criteria Se
Method Score gl s
0 @ 33 Completed elite Test Individual Apiloft Mar 13 2024 Create 104 86.67
Admin Criteria
Manuaily
0 & 30 Completed elite Test Individual Aglloft Mar 13 2024 Create 85 70.83
: Admin Criteria
Manually
Number of Evaluations 2 Number of Consensus 0
fvaluations
2 Notes

v Evaluation Metrics

Average Earned Score 84,5 Average Percentage Scote 1875

Figure 8, Offers Evaluation Exaple

The Evaluation Committee will have access to go in the platform and evaluate the vendor/supplier of-
fers/proposal, scored them within the system.

Agiloft offers export capabilities to export data into excel, text, XML or JSON formats. You can create
rules to automatically export data into a folder when certain criteria are met or at a particular stage of the
bidding process.

Agiloft security capabilities allows the PRDOH to define what a particular set of users can view, create,
ot edit, You can even define access or visibility to a particular field like the amount to a particular group
or person if desired. Out of the box vendors/suppliers are only allowed to see their own offers and prices.

Agiloft tracks every change during the solicitation process. It will track every approval at the different
stages (i.e., Solicitation is created, Solicitation is approved, Suppliers/Vendors submit Questions, Suppli-
ers/Vendors submit offer, offers are evaluated, final decisions, eic.). Also, will also frack changes to fields
during the Solicitation process.

Agiloft out of the box allows designates user to create the awarded contract with all the associated docu-
ments and even create the contract using the information from the bid.

Hosted/SaaS

Each individual offer received will be kept as an independent record that will include information like:
Solicitation Unique Id, Solicitation Number, vendor/supplier information, offer submission date, pricing,
Agiloft have been in the hosting business for more than a decade. Agiloft was developed specifically for a
multi-tenant hosting environment. Our Hosted Cloud Service is designed for reliability, scalability, and
high performance.

You can start automating your mosl critical business processes today with Agiloft's hosted service. With
over a decade of experience offering hosted software solutions designed for reliability, scalability, and
high performance, we provide a superior infrastructure you can count on. Our critical server infrastructure

Use o disclosure of data on this sheel is subject lo the restriclicns on the file page of this proposai.
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is designed to ensure that customer data is never lost and business operations continue in the event of a
disaster, Our premier hybrid hosting Cologix/AWS solution and AWS-only solution use real-time replica-
tion, daily backups, and snapshots every four hours to keep your data secure, intact, and up-to-date.

Data Security

Agiloft takes the issue of security sericusly. We work to ensure that our software, infrastructure, and or-
ganization incorporate the best practices necessary to provide military- grade security to our customers.
We use third-party security specialists to rigorously test compliance. Our multilayered security policy is
summatrized on the Platform Security web page.

Qur critical server infrastructure is designed to ensure that customer data is never lost and that business
operations cau continue in the event of a disaster, Although both hosting options use real-time replication,
daily backups, and snapshots every four hours, there are notable differences between the hybrid Cologix
SV1-AWS solution and the AWS-only solution. See the Agiloft Hosted Service data sheet for a descrip-
tion of the Hosted Service aptions).

SOC 2 and ISO 27001 Compliance

Agiloft is compliant with HIPAA, GDPR, Privacy Shield, the California Consumer Privacy Act (CCPA),
and adheres to ISO 27001 and NIST. Agiloft is SOC 2 certified. We offer to host an servers located in
Canada, Ireland, or Ausfralia for full compliance with Canadian, EU, and Asian data privacy laws, includ-
ing GDPR. We are also a member of the EU US Privacy Shield network. See our Security Overview data
sheet for more information. Agiloft is SOC 2- certified and NIST, HIPAA, and PCI- DSS compliant,
Agiloft received its Service Organization Control (SOC) 2 security certification from the Association of
International Certified Professional Accountants (AICPA). The SOC 2 report provides detailed infor-
mation on policies and controls at Agiloft related to security, availability, processing integrity, confidenti-
ality, and privacy,

Data Enciyption Standards

Access is by two-factor authentication, single sign-on, private key encryption, and/or passwords. The
choice is controlled by the customer's Agiloft administrator.

Data is fully encrypted in transit and at rest. Data is transferred using HTTPS or SSH. Agiloft offers iin-
dustry-standard cipher suiles such as AES-256 for secure commuuication over HTTPS. SSL certificates
and keys are stored and managed in a secure Agiloft instance. Please see our Security Policy.

Data is encrypted in transit and at rest. Public keys are managed in a secure Agiloft instance, SSL certifi-
cates and keys are stored and managed in a secure Agiloft instance as well, Please see our Security Policy
web page.

We generate unique and strong encryption keys for our customers' data. These keys support the encryp-
tion via infrastructure underlying the Agiloft software and fall to systems administration for maintenance
and audit. Clients' data is protected via this encryption, but they do not manage keys.

Securify Levels

Fine-grained access permissions provide the contro! needed for widespread use throughout your organiza-
tion. Permissions extend to the field fevel, allowing user-specific access based on record ownership and
dynamic filters. Agiloft provides precise access conirol with several features:

Use or disclosure of data on this sheel is subject to tha restrictions on the title page of this proposal.
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Access Method
Single sign-on
Self-registration or auto-

registration via Active Di-
rectory

Password configures

Group secu-
rity permis-
sions

Record-level
permissions

Field-level permissions

Ownership-based permis-
sions
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Access Control

Simplify and secure the login process with tools like LDAP, OAuth,
and SAML 2.0.

Users can self-register to lighten the load for the IT staff, with auto-
assignment to a default low-permission group and team until vetted
or with permissions set based on business tules or data from Active
Directory or both.

Configure password requirements to precisely match your information
security standards,

Define access {o records, fields, and menu items like mass edit, im-
port, and export, and using functionality, such as reports, print tem-
plates, and email templates.

Fine-tune group permissions to specific record data for edit, create, de-
lete, and view capability.

For truly precise control, limit access to individual fields within rec-
ords for edit, create, delete, and view capability.

Provide further granularity on record- and field-level permissions with
separate controls for View Own, View Other, Edit Own, and Edit

Other to provide distinct permissions based on record ownership. Typ-
ically, records are owned by the user that created them (i.e., the con-
tract requestor). They can also be owned by another user, such as the
designated contract owner,

Data Location

Data will remain in the geographic region designated by the customer. Data is stored on a primary server
at a specific location with backups saved on a server in another location (i.e., availability zone). The
backup server will be within the same overail geographic region (e.g., US customer data stays in the US,
and EU customer data stays in the EU). If data needs to be moved from the customer’s designated loca-
tion, then Agiloft will request customer approval in advance,

U8, Data Centers

Agiloft’s Saa8 Hosted Service is provided by Cologix SV1 in Silicon Valley’s premier dala center, Data
is replicated in real time to the Amazon Web Services (AWS) dafa center in Virginia. This dual-vendor
strategy ensures the highest leve! of availability possible for our Hosted Service clients.

Data will remain in the geographic region designated by the customer,

Use or disclosure of data an this shest is subjest {o the restrictions on the litle page of this propasal,
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Global Data Cemters
For hosted service in other countries, Agiloft’'s AWS service is available in Canada, Germany, Ireland,
and Australia, with the ability to deploy in other locations in AWS’s global network.

Both Hosted Service options are at data centers with multiple certifications. See Agiloft Hosted Services
datasheet for a description of the Hosted Service options. See also:

»  AWS Compliance for information regarding AWS compliance. Reports are
available from AWS.

» SV Technical Specifications for information regarding Cologix SV1 compliance.

Compliance Requirements and Industry Standard

Agiloft Hosted Service is provided using Cologix SV1 and Amazon Web Service (AWS), Both vendors
offer full regulatory compliance with key standards such as SSAE 18, SOC | and 2, GDPR, HIPAA, and
more. For more information, see the Cloud Security, Identity, and Compliance with AWS web page and
the Compliance & Certifications section of the Cologix web page. Cologix Data Center SV | Spec Sheet,
We can provide a SOC 1 or SOC 2 report from Cologix SV1 if requested, and AWS reports are available
from AWS SOC Reports,

Agiloft has completed security assessments for our commercial and government clients.

Data Security

Agiloft takes the issue of security seriously. We waork to ensure that our software, infrastructure, and or-
ganization incorporate the best practices necessary to provide military- grade security to our customers,
We use third-party security specialists to rigorously test compliance. Our multilayered security policy is
summarized on the Platform Security web page,

Our critical server infrastructure is designed fo ensure that customer data is never lost and that business
operations can continue in the event of a disaster. Although both hosting options use real-time replication,
daily backups, and snapshots every four hours, there are notable differences between the hybrid Cologix

SV1-AWS solution and the AWS-only solution. See the Agiloft Hosted Service data sheet for a descrip-
tion of the Hosted Service options).

Data Privacy

Pseudonymization is configurable or possible with integration with third-party data-masking solutions as
required. All data in Agiloft is encrypted.

For more details on compliance requirements and acceptable industry standards, please refer to the re-
sponse in page #22 (Advanced Security Capabilities), For additional information regarding Agilofi pri-
vacy policy see Agiloft Privacy Notice.

Scalability and Performance Mefrics

Agiloft provides unlimited scalability. Our EJB-based technology platform handles a database of ten mil-
lion records as easily as a database of five thousand. Scale your staff from 3 to 30,000 users without
changing platforms,

Agiloft is a true multi-threaded, multi-process application that fully exploits the power of multicore pro-
cessors, [t supports multiple concurrent background processes such as multiple timer-based rules, full-text
search indexing, backups, and email processing.

Use or disclasure of data on this sheet s subject to the restrictions on the litle page of this proposal.
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See the Scalability page at our website and read the "Agiloft Scalability and Redundancy” white paper for
Scalabliily pag Y -y Paj

detailed results in production and benchmark settings. The white paper also describes options for high
availability and performance tuning,

Monitoring software is configured to alert if the average CPU utilization on a hosted server exceeds 25%
or the load increases above 2.0. In addition, periodic scalability and performance tests are run to verify
that system performance meets the highest standards.

Agiloft’s Hosted Service ensures high availability without a single point of failure and fully recoverable
data. Based on more than ten years of experience offering hosted software solutions, our superior infra-
structure provides the reliability you can count on.

Sectire Access
No client software is needed to access Agiloft as it is a 100% web-based product, and all access is through
a web browser, The most recent and stable versions of the following browsers are supported;

»  All platforms: Firefox, Chrome

»  On Windows, we also support Edge and Internet Explorer 11

»  On Mac, we also support Safari

Authentication

Agiloft authenticates login requests via a trusted SAML 2.0 identity provider, such as Centrify, Microsofl
Azure, RSA, PingOne, Okta, ADFS 2.0 and 3.0, Shibboleth, and OneLogin.

Automatically synchronize users and attribute details between Agiloft and a SAML 2.0 server during
login,

Access is by two-factor authentication, single sign-on, private key encryption, and/or passwords, The
choice is controlled by the customet's Agiloft administrator. For more information, see the User Authenti-
cation and Access Methods data sheet,

Solution Implementation

Cur management approach is defined by many years of experience providing systems implementation and
operation support to our customers, We adopt a proactive approach towards risk management by con-
stantly monitoring our processes and reporting operations to stakeholders. This approach allows us to
identify issues before they become problems. We capture all key aspects of our operations that become
the basis of our constant monitoring approach,

At the heart of our management approach is the project manager. Our project managers serve as the first
point of contact between our operations and our clients. The project manager will be in charge of monitor-
ing the inforination gathered through our operations, reporting issues, and conduction status report meet-
ings. We recognize that each customer’s needs are unique. Nonetheless, our management framework pro-
vides with the reporting tools that we need to visualize our operations and detect problems.

Use or disclosure of data on Ihis sheet is subject to the restrictions on the tille page of this propesal.
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Project initiation

In this phase we will prepare the environment, sales
handover and internal preparation to hegin project.

5 days

IProject Planning - Initiat Discovery

Project kick-off meeting and inilial meetings o gather
documents, oblain detail information about customer needs
and processes.

15 days

Project [nitial Buildout

Will begin the buildout of the Bidding Platform and have
weekly meetings with customer to show the progress of
buildout and obtain feedback.

Project Refined build

Wil will refine buiideut of the Bidding Platform based on

Initial buildout feedback from customer and have weakly

meelings with cusiomer {o show the progress and abtain
new feedback,

30 days

20 days

Design Review and Final build

Final buiidoul phase of the Bidding Platform.

10 days

User Acceplance Testing

In this phase we will prepare user acceplance cases for the
customer to perform in Agiloft and validate. Receive
feedback from customer and perform changes in the
system.

30 days

Legacy Data Import

fn this phase we will complete the import of the legacy data
from the excel tempiate. (i.e., vendorsisuppliers, aclive
solicitations)

6 days

Documentation & Train the Trainer - Training Delivery

We will create user guidelines based on customer
processes, At this phase we will prepare and conduct the
Agiloft tralning for users and administrators,

Cut Over & Go Live

20 days

In this phase we will go over the planning and execution of |

go-live checklist to ensure that customer is ready for go
live.

5 days

Training

The Success of every new implementation can be measured by the level of knowledge and engagement of
every user. This is why training is a key factor. To accomplish this, Agiloft utilizes knowledge transfer
best practices that can be divided on two main areas: People and Content

b People; OQur frainers complies with the FPDS Code U012 (Information Technology Training).
With a Minimum/General Experience of BA/BS in Computer Science or related field; they have
considerable expertise in software applications development and planning, they also have func-
tional experience performing business systems analysis with solid ability to perform both anatysis

and design.

Their functional responsibility includes:

¢ Train System Administrators

«  Understand how all parts of the system work together.

+  Know how to customize the system to implement all of their business needs.

« Have a good start on doing the necessary customizations

«  Be capable of completing their own implementations and maintaining it.

+  Assist customers in developing specifications for the application to be built, design
and troubleshoot data model/s during specification development.

Training Objectives:

b To onboard new users to the Elecfronic Bidding Solution Platform.

Usa or disclosure of data on 1his sheelis subject to the reslrictions on the tifle page of this proposal.
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» To ensure proficiency in software usape.
» To equip users with necessary skills for their roles.

Target Audience:
b Procurement department personnel
b Software administrator
b Evaluation Committee
b Requirements: Basic computer skills.

Training Content:

Maodule 1: Infroduction to the Agiloft Electronic Bidding Solution Platform.
b Overview of software features and functionalities.

b Getting started with the user interface.

Module 2: User Interface Navigation

b Navigating menus, toolbars, and ribbons.

Marvel 13, 2023

b Understanding Suppliers/Vendor navigation portals and PRDOH users pottal,

b Understanding layout and organization of the Bidding Solution Platform.

Module 3: Performing Common Tasks

b Creating, editing, and saving documents,

Upload documents, images, or other files,

Approve, denied, request changes to solicitations, suppliers, suppliers/vendors documents.
-Create supplier/vendor user, submit company information, accept solicitations, send offers/bids

Exporl Data
Create Reports and Dashboards

- v v v v

Module 4: Platform Administrators
b Exploring advanced tools and options.
b Customizing settings and preferences,

b Troubleshooting common issues,

Delivery Methods:
b Instructor-led training sessions.
b Interactive e-learning modules,
b Hands-on workshops.
Training Schedule: o
Date Time | Session Title Location
TBD TBD | Introduction to the Agiloft Electronic Bid- {t could be On-prem-
ding Solution Platform. ise or virtual, |
TBD TBD | User Interface Navigation It could be On-prem-
ise or virtual.

Use or disclosure of data on this sheet Is subject o the restriclions on the title page of this proposal.
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TBD TBD | Performing Common Tasks It could be On-prem-
ise or virtual.

T8D TBD | Platform Administrators It could be On-prem-
ise or virtual.

Resources:

b Trainers: Senior Implementer, Implementer
Training Materials: Presentation slides, user guides
Facilities: Training rooms, virtual meeting platform
Technology: Compulers, software licenses

- v v

Dashboard and Reporting
Reports

Analyze the data most relevant to you with our robust charts and reports functionality. Review your com-

pany's profitability, productivity, and efficiency at a glance. Arrange and rearrange charts from multiple

tables on your dashboard with our drag-and-drop interface.
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Agiloft comes with more than 60 canned charts and reports that provide visual snapshots of any aspect of
your business.

Charts and reports can be run ad hoc or on a schedule, Data can be automatically filtered based on the re-
cipient's group permissions, and the charts and reports can be on dashboards and home pages.

Agiloft includes flexible wizard-based Charts and Reports functionality that provides many out-of-{he-
box analyses and makes it casy to create your own, The Charts and Reports wizard provides a flexible,
intuitive interface for building charts and reports without coding. The wizard provides multiple chart
fypes and flexible reporting options for HTML, text, and Excel format. Excel templates can be updated
and used in Agiloft. Import-export functionality supports the use of third-party applications.

Reporting capabilities include:

Use or disclosure of data an this sheet is subject to the restrictions on the tile page of this proposal.
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b Applying runtime filters to provide dynamic reports with specified runtime criteria
b Scheduling charts and reporis for automatic disiribution to teams or individuals

b Creating charis in formats including multiple axes, bar, stacked bar, line, multi-pie, funnel, muiti-
gauge, and trend.

b Exporting data can in Excel, and you can even upload your own Excel templates, generating Ex-
cel spreadsheets with pivot tables and other Excel features

¥ Using one report for all. Agiloft charts, reports, and dashboards automatically account for the per-
missions of each recipient, Configure only one report for all as each recipient's report will only
show fields and records to which their group permissions give access.

Reports can be created based on any of the fields within Agiloft and filters applied. A custom report dis-
playing performance per contract task can be created and scheduled to run at any given frequency and dis-
tributed to infernal and external users,

Dashboards

Agiloft provides user-configurable dashboards that can display real-time information and data to users.
Using an intuitive, easy-to-use tool like the Dashboard wizard, users can create new dashboards and select
and configure the data points they waat to be displayed.

Agiloft's Dashboards provide a convenient, quick way for users to sce the data and metrics most im-
portant to them, based on their role. Users can have multiple dashboards, each with a different focus (e.g.,
one dashboard displaying work in progress, and the other displaying results for completed contracts, ap-
provals). Dashboards are used to:

b Display frequently used functions and data of interest

I Give quick access to frequently used Charts, Table Views, and Saved Searches, and Links to exe-
cute frequent actions like contracts expiring in the next 90 days. Drill down into charts on home
pages to show the report, and then drill down further to view and edit individual records.

» Consolidate charts and views of multiple tables

A customizable dashboard-style landing page for staff users gives users a standard "home page" from
which they can launch all the actions of interest to them. The dashboard acts as a home page by providing
access to appropriate information immediately upon logon, such as a list of open assigned incidents, and
displays relevant charts and reports. Homepages include additional functionality such as quick links, table
views showing filtered records, such as My Assigned Approval, and more,

Users can flip between multiple customized home pages in support of their many roles. Select user groups
can be permitted to create home pages, whereas others would not (i.e., restricted to pages created for
them). Specific home pages can be set for certain teams,

Technical Support

Agilfot standard support services includes all upgrades and enhancements, and US telephone support
from 8:00 AM to 8:00 PM (EST). There is no case limit, Tickets may be submitted online 24/7 through
our Support website. Customers also have access to owr online FAQs. The response time is | business
day. Premium support offers a response time of 2 business hours, with 24/7 phone access, priority phone
queue and case routing, a designated Customer Service Representative, two for the price of one admission
to an off-site Administrator training class, and Agiloft administration.

Use or disclosure of data an this sheel is subject to the resirictions on the tille page of this proposal,
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Software Maintenance: Maintenance services are provided on a yearly contract basis and includes the
publishing of bug/defect fixes via patches and updatesfupgrades in function and technology to maintain
the operability and usability of the software product. Support includes items such as user blogs, discus-
sion forums, on-line help libraries and FAQs (Frequently Asked Questions), hosted chat rooms, and lim-
ited telephone, email and/or web-based general technical support for user’s self-diagnostics.

Additional Information/Attachments
To provide additional information to support our services and solutions and Agiloft’s functional capabili-

£ ties, features, and benefits, we have also included the following attachmenis with out submission:
<k b Agiloft Contract Lifecycle Management Solution: Standard R¥I
0 b Business Continuity Plan
e b Agiloft Incident Response
> Supplier Risk Management Policy

Use or disclosure of data on this sheel is subject lo the reslrictions on the tille page of this proposal.
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[GOVERNAMENT OF PUERTO RICO
DEPARTMENT QOF HOUSING
SCOPE OF SERVICES
Request for Proposals
Electronic Bidding Solution
Community Development Block Grant — Discster Recovery
Communily Development Block Grant - Mitigation
Puerto Rico Department of Housing
CDBG-DRMIT-RFP-2023-09
Revised for Addendum 1

K
i

1. Introduction and Overview
The Puerto Rice Department of Housing {hereinafter “PRDOH") is issuing this Request of Proposal
(RFP) to obtain a commercially available Elechronic Bidding Solution {Bidding Solution}
capable of auvlomaling the bidding process; allow prospective proposers to submit electronic
ZC? bids through a secure, centralized online platform. The Bidding Solution must allow the PRDOH
or Procurement staff o manage solicitation documents using predefined templates, receive bids
electronically, and automated evaluation and independently score supplier responses or bids
according to the requirements of the PRDOH,
WORR
The Selecled Proposer(s) will be responsible for providing dll required software licenses,
implemeniaticn, interface development, configuration, training, hosting, and maintenance

and support services during the term of the coniract, including any extensions issued by the
PRDOH.

A detailed description of all CDBG-DR Programs and CDBG-MIT Programs are included in their
corresponding Aclion Plans approved by the U.S. Housing and Urban Develocpmen! (HUD). A
complete copy of the Aclion Plan is available at www.cdba-dr.or.gov/action-plan and
hitps://cdbg-dr.pr.gev/en/action-plan-mit/, respectively.

The scope of services presented is based upon circumstances existing at the time the RFP is
released. The PRDOH reserves the right to modify or delete the tasks listed and, if appropriate,
add dadditional tasks prior fo and during the term of the contract,

2. PRDOH's Reservation of Rights

The PRDOH reserves the right, without limitations, 1o:

(i) Reject any or all proposals, to waive any informality in the RFP process, or to terminate
the RFP process at any time, if deemed to be inits best interests.

(i1} Reject and not consider any proposal that does not meet the requirements of this BFP,
including bul not necessarlly limited 1o, incomplete proposals and/or proposals
offering allernate or non-requested goods.

{iii) Cancel this solicitation and reissue the RFP or another version of it, If it deems that doing
so is in the Public interest.

{iv) PRDOH shall have nho obligation to compensate any proposer for any costs incurred in
responding to this RFP.

{v) To reduce or Increase estimated or actual quaniities in whatever amount necessary
without prejudice or liability to, if:

d, Funding is not available.
b. Legal restriictions are placed upon the expenditure of monies for this category.
¢. PRDOH's requirements in good faith change after the award of the contract,

{vi) Make an award to more than one Proposer based on ratings.
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{vil) To require additional information from dil suppliers to delermine the level of
responsipility.

{vili} To contact any individugls, enlilies. and/or organizations that have had o business
relationship with the proposer, regardless of their inclusion in the reference section of
the proposal’s submitial.

fix} in the event any resulting contract is prematurely ierminated due to nonperformance

and/or withdrawal by the Contractor, PRDOH reserves the right fo:
a. seek moneiary restitution (to include bui nol limited to withholding of monies owed
or the execulion of the paymeni and performance bond) from the Contractor to
cover costs for interim services and/or cover the difference of a higher cost {difference
belween ferminaled Confractor's rate and new company's rate) beginning the date
of Confractor's termination through the contract expiralion date.

{x) To amend the contract(s) of the Selected Proposer(s} to, among others, extend ils
original duration, as further explained in the RFP, or to extend the scale of its scope o
include work under subsequent CDBG-DR and CDBG-MIT action plans as related to
the services requested herein, or to reduce the scale of its scope to decrease work as
a cornsequence of underperformance or inexcusable delays relaled o the services
requesied herein.

{xi) To contract with one or more qudlified as a result of the seleclion of the RFP or the
cancellation of this RFP,

(xil}  To negotiale any price from the awarded proposer(s) in response 1o a specific order
under this solicHation,

(i)  To modify the guantity of the listed items and/or services during the term of the
contract in compliance with policies and procedures,

(xivi  To withdraw from the coniracting process with a selected Proposer if the selected
Proposer does not provide the reguired contracl deocuments, including insuronce
requirements, within ten (10} business days of contract Award Notice,

The Selected Proposer(s) shall be responsible for providing all services outlined in this Scope of

Services.

Users Licenses/Access

Licenses or accesses must be provided for the following users in the amount defined below:

v Administrator - at least three (3) licenses/access.

»  Procurement User — at least forty (40} licenses/access.

=  Evaluators — al least twenty (20) concurrent licenses/access.

*»  Proposers/Bidders/Vendors — unlimited licenses/access.

All proposats must contain a delailed description of what's included with each type of license
Of TaCCess.

Requirements, Task, and Services

The PRDOH CDBG-DR/MIT Procurement Division requires a Bidding Solution fo aulomate and
support the enlire bidding process, including, but not limited to, create, manage, frack, and
monitor Solicitations, Procurements, Bids, RF, RFP, RFQ, posting of bids, receiving responses
over the Internel, automating evaluation, conducting analysis, awards, repoerting, manage
and monitor the life cycle of Solicitations by configuring workflows for the Solicitations, among
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others. The procurement methaods that are ic be issued within the Bidding Solution include but
are not limited to, Request for Proposals (RFP), Request for Quaiifications (RFQ}, Invitation for
Bids (tFB), procuremenis by Micro-Purchases (MP] and Small Purchases (SP).

The Bidding Solution musi possess securily warranties like data encryption, virus scan, pin
authentication, firewalls, among cothers, to warrant the confidentiiality of the processes and
the safekeeping of the decumeniation. The Selected Proposer(s) must securely store and
prolect software and data against, but not limiled lo, the following:

Technical hardware/software fallure or errors
Act of human error or failure

Unaufhorized access

Software attacks, and

Forces of nature,

The Selected Proposer(s) must address specific encryption methods and network protocols,
Also, the Selected Proposer(s) must include information concerning the data center facilities
used for the hosting environment, PRDOH musi have the ability to access all records directly.
All data records must be stored in a way that allows data portability should PRDOH need to
export the data. It is highly desired that the proposed Bidding Sclution be exiremely versalile
and configurable io meet the needs of the Procurement Division. At a minimum, the proposed
Bidding Solution should be capable of the following:

4.1. Repository Management

» Credfe and save a repository of solicitation templates, ciauses, contract terms, and
conditions,

= Allow the migration of vendor/supplier information from the exisling dalabase,

= Allow authorized users to credate various types of procurement methods by picking and
choosing different options from the repository.

»  Procurement Division can quickly view, dccess, review, and download contents of this
repository as needed. The exported data must be downloadable to Microsoft Word,
Excel, PDF and other applicable formais.

»  Alow uploading and merging of drawings, piciures, maps, etc.. intc the final
document.

Send avtomatic nofifications via email when a document is routed for review and/or
approval.

»  Generate the final version of the document according to the format mandated by the
PRDOH for a specific procurement process type such as, but not limited 1o, Request for
Proposals, Request for Qualifications, Invitation for Bid, Micro-Purchases and Smail
Purchases.

»  Converts final solicitation document to a non-editable file such as Portable Document
Format {PDF) for view and download prior to releasing it o vendors.

»  Allow printing of final solicitation document and allow for export by Procurement stafi.

*« Have robust workftows allowing authorized users 1o route draft documents for review.

r  Abilily to delegate workload from one staff 1o another with proper nofification
messages routed to the Procurement staff,

»  Approval/Rejections of supervisors should be captured in the Bidding Solution with
comments, date/time stamp, and automatically rerouted back to the appropriate
Procurement staff.

«  Adverlisement of a bid should only be allowed if approvals are granied.
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Track ali document changes and activities.

Solicitation Management

Must provide an online, real-time, self-service type of registration for potential
vendaor/supplier.

All documentis and forms shall be available for polential vendor/supplier to download,
print, and view online.

The submission of offers shall be made through 1he software, inciuding the akility fo
attach documents,

Allow an automated process for registration to invite vendors/suppliers to become part
of the vendor list.

Yendors/Suppliers shall have the ability to enter company profile information and
identify themselves by business classifications or goods codes. The Bidding Solution
must provide ihe classifications and codes and/or allow the PRDOH to create business
classifications and goods codes and provide a description for each,

The system shall have the capacily to send solicitation nofifications by email o
vendors/suppliers associaled with a business classification or goods code.
Registration can be integrated with qualifications for each registered vendor/supplier.
Registered vendors/suppliers are automatically nofifled about bid opportunities.
Centralize dll solicitation information and vendor/supplier activity, categorizing and
sequentidally numbering the soliciiations Issued.

Identity solicitation status, modification hislory, and detailed bid activity,

Ensure all registered vendors/suppliers have access 1o solicitation documents at the
same time.

Allows registered vendor/supplier o send questions during the submission of inquiries
and requests for ciarification period.

Ensure that registered vendors/suppliers are automatically notified about document
changes or Addenda. .

Keep frack of all vendors/suppliers who have downloaded the solicitation and any
associated Addenda,

Answering questions by converting Q & A's intfo an addendum available for ail
registered vendors/suppliers.

Require registered vendors/suppliers 1o read and acknowledge oll addendums issued
for a solicitation before submitting an offer.

Provides the bid status {open, closed, under evaluation, awarded, etc.) and search for
available solicitations,

Bidding Solution should have the abillity to alert Procurement staft if no vendor/supplier
has registered or offers have not been received within a configurable 1ime period.
Siaff notificalion should occur prior o the due date/time so that action can be taken
to extend the date/time.

Ability to track the time, date, and vendor/supplier name for dll offers received in
response to a solicitation creating a iog that is visible to all Procurement staff ol any
fime.

Sends oul an aulomaled emcil for the soliciiation on the due date and lime to the
appropriate Procurerment staff, advising of the number of offers received, including
the vendor/supplier names.
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Vendor/Supplier Management

Ensure vendors/suppliers are registered and identified to guarantee offers are
submilted and provided by an authorized representative, and give secure dccess
before the submission of an electronic bid.

Provide aifernalives to reduce the risk of fraud in submitting offers,

Give registered vendors/suppliers access {o ail documentation creating a mandatory
documents checklist to be submitted and identifying the soiicitalion closing date.
Submission of vendor/supplier offers should remain locked until the due date and time.
Allow the vendor/supplier to withdraw its offer/proposal or substitule it with a modified
or updated copy of ifs offer before the closing date.

Bid & Award Management
The Bidding Solution should allow:

Automatically generate the details of each received offer including at a minimum: the
solicitalion number, name of the solicitalion, name of vendor/supplier, Federal
Employer Identification Number (FEIN), Unique Entity 1D {UEl}, offer submission date,
pricing, and all other relevant information pertaining to the soliciiation;

The creation of criferia for evaluation and scoring;

Organize criteria into groups;

Genherate a report of recelved bids with vendor/supplier detdils at the due date;

Al bid responses musi be kept securely sealed and rendered unreadable by anyone
until the due date, at which time authorized Procurement staff can open and/or
decrypl and review the submitted bids;

Aulomalically fabulale, calculate, and sequentially order bids received;

Bids are automatically ranked by amount;

Must allow temporary access to the evaluation committees’ members;

Must allow export bid information for further evaluation and anaiysis;

Track decisions at each stage of the procurement process, including bid results;
Electronic bidding solufion does noi allow a vendor/supplier to see another
vendor/supplier offer or pricing information;

Upon completion of the evaluation, the elecironic bidding solution should be able to
make awarded confracts and associated bid documents available; and

Allow muitiple award scenarios {i.e., by the supplier, line ilem).

Technical Functionalities

L]

Compliance with Standard Operating Procedures {SOPs):

+ The solution must dllow users to access, upload, organize, identify, store and
transfer documents, as well as other tasks pursuant to the procedures and
workflows esiablished in the SOPs that detail the steps of PRDOH Procurement
processes.

The solution mus! allow complete compliance with the prevailing SOPs.

Current SOPs are attached to this RFP as Attachments to demonsirate examples of
processes that the selected proposer may apply. The attached SOPs may or may
not be the final SOPs requested to implement,

Ability 1o establish unigue usermnames and passwords for ail authorized users,

Must be accessible via any major web browsers,

User profiles should be configurable based on roles, rights, and permissions allowing

varying access levels,

Allow the upload of digital versions of bids.
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Ensure that prospective vendors/suppliers are regisiered, authenticated, and given a
secure geeess key before submitting an electronic bid o reduce the risk of fraud and
guaranteeing the authenticity of the material being transferred and provided by an
authorized representative of the vendor/supplier.

Hosted software with the ability to be configured for automated backup from
database to PRDOH server.

Prevent users from viewing, and access received bids until the Due Date,
Automatically copy the PRDOH Procurement staff on all automated alerts and
communications issued.

Caplure all metrics associated with solicitation development, adveriisement, and bid
receipl phasss.

Proposed electronic bid solution must be cloud-based and not require installation onto
PRDOH computers.

Data must be stored and hosted on the selecied proposer's cloud-based solution,
Should be a Software as Service (Saa$), installed and hosted in the Proposer's server,
firewalls, and Infrastruciure network,

The solution must provide backup on the PRDOH server,

Electronic bidding solution must be scalable and flexible 1o handle changing needs of
the PRDOH.

Maintain an audit frail of all transactions and changes made by the Procurement,
Operational, Security, Technical and other divisions.

Maintain/store all documentiation resulling from the services {i.e., documents, bids,
awards) for a minimum of five (5) years from the closeout ¢f the grant or the period
required by olher iocally applicable laws and regulations whichever is greater. Upon
any termination of the coniract, the selected proposer will make an electronic copy
of the cloud-based stored data available for PRDOH to downlaad,

Electronic Bidding Solution must ensure and protect personally identifiable information
{Pll) fo avoid any unauthorized access and disclosure.

Electronic Bidding Solution must assure the reliability and accuracy of information fo
prevent unauthorized madification or destruction.

Provides an Appiication Program Interface {API) - o enable the exchange of
information, both inbound and outbound, with other business applicalions using a
variety of protocols.

Provides a configurable APl - or other emerging industry standard, such that new
interfaces can be defined, or existing interfaces can be modified by an administrator
without requiring the support of the sofiware provider,

Provides security and auditing of data exported and imported via any interface,
including the abiiity to schedule and encrypt files as necessary for data fransfers.
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4.46. Hosted/Saa$ Specific System Requirements:

Provides system availabilily 24 hours a day, 365 days a year, not including scheduied

downtime.

Ensures scheduled downlime is pre-approved by the PRDOH one (1) week in advance.

Provides system uplime of 99.99%.

Provides hosting faciiity that is SSAE 16 certifled.

Stores datain the Continental U.S,

Provides for continuous backup of data and fransactions such that PRDOH will not

suffer data loss in the event of a disaster or catastrophic failure.

Provides for scheduled, periodic backup of live data to the test/training environment.

In the event of a disaster or catastrophic failure, informs PRDOH:

e Within one (1} hour;

s The scale and quantity of the data loss;

s The type of data lost;

+ Whal the proposer has done fo recover the data and mitigate any effect of the
data loss;

« What corrective action has the proposer taken o prevent future data loss;

4.7. Data Access and Securily Bredaches;

Upon discovery or reasonable belief of any dafa breach notifies PRDOH by the fasiest
means available and in writing within iwenty-four (24) houwrs. Notification should
include:

The naiure of the breach;

The data accessed, used, or disclosed;

The person(s] who accessed, used, disclosed, and/or received data, if known;
What has been done to quarantine and mitigate the breach, and;

What corrective actions have been taken to prevent future breaches.

The selected proposer must also:

« Comply with applicable federal, state and administrative laws and regulations
regarding nofification, correction and mifigation of data security breaches;

+ Ensure that iis contractors and subcontractors providing ihe services described in
this Scope of Services also comply with the requirements established above.

+ Allow detailed logging of security and operational events and aliew exporting or
connections to SIEM {Securily Informalion and Event Management} systems,

+ Provide daily updates regarding findings and actions performed until the brecach
has been effectively rescived to PRDOH's satisfaction.

« Provide g report containing the results of the investigation of the breach.

4.8, Sofutlon Implementation
The proposed Bidding Solution is expected to allow procurement processes to be
transparently and consistenily initiated and maintained as they progress through to award.
The Selecled Proposer(s] must configure, implement, adequalely frain and support PRDOH
Procurement staff to successfully launch the solution.

The Selected Proposer(s) must provide a preliminary implementation and training plan with
its response to this RFP,
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Within fifleen (15) days of signing the awarded contract, the Selected Proposer{s} must
provide a detailed Implemeniation, Testing and Training plan.

During 1he testing implemeniation and alf throughout the implementation phase until the
solution goes live, PRDOH will have the iight fo request to the Selected Proposer{s} up to
three (3) revisions wherein PRDOH assesses whether or not the system and/or its processes
fuifill PRDOH's objectives. These revisions do not comprise corrections requested by PRDOH
for compliahce with the SOPs and the services requesied in the Scope of Services,

Implementation activities may include:
Discovery and project kick-off;
» Configuration activities:
« Configuration Development;
+ Server configuration;
¢ Dala conversion;
+ Backup process setup;
= Vodidation/Testing:
x  Provide on-site or remote training;
» Launch the electronic bidding solufion.

User Dashboard

The proposed Bidding Solution is expecied to be user-friendly, easy to use, and have
menu-driven capabilities. The Bidding Solution should have a separaie dashboard for both
the Procurement staff and vendors/suppliers whoe bid on solicitations. The web-based
dashboard should be configurable and, at minimum, allow registered vendors/suppliers to
view the key fealures such as Solicitalion Number, Title of Solicitalion, Due Dale, Stafus,
Questions & Answers, Addenda, the Number of Bids Received, to mention a few. The
dashboard should allow Procurement staff 1o see the details of all solicitations issued, such
as Solicitation Number, Title of Soliciiation, Due Date, Status, Questions & Answers, and the
Number of Bids Recelved directly from the main dashboard screen. It is desired that the
dashboard be customizable for management view io dispiay only the summary of
qactivities performed.

4.10.Maintenance and Technical Support

The Selected Proposer(s} shall provide maintenance services for the proposed Bidding
Solution throughout the term of the contract. These services shall include updates and
upgrades, including corrections of any substantial defects, fixes of any minor bugs, and
fixes due to any conlflicts with mandalory operating system securily palches, as well s
upgrades 1o new version releases, Updates should be available at no additional cost.
Maintenance and upgrades must be scheduled and performed at o time with the least
impact on the procurement processes. Non-production environments, such as testing and
staging, shall also be covered, The services for the software component are to be provided
by the Selected Proposer to the appropriate Procurement siaff,

Also, the Selected Proposer(s) shall be responsible for providing maintenance services on
any developed portions of the proposed eleclronic bidding solution, including any
interfaces or data mapping. The Selected Proposer(s) should provide a detalled
description of mainienance and technical support services to be provided as part of the
bid submission package. The Selected Proposer(s) shail resolve any problems or disruptions
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in the services provided, excluding internet interruptions that arise with the solution, within
five {5) business days.

4.11.Reporting Requirements

The proposed Bidding Solution is expecied to deliver relevant, practical, and timely staft
information through reai-time reporis. The proposed Bidding Solution will enable
Procurement staff to report on vendor/supplier offers, pricing, solicitation information, and
stalf processing time reporis. Users should have the option o run reporis between date
ranges and on specific data fields, i.e., Solicitation number, Title of Solicitation, Yendor
name, bue Date, and other available data as listed below. The proposed Bidding Solution
should allow the extraction of raw data inte a Microsoft Excel format. Raw data should
include dll fields associated with any solicitation created in the Solution.

It is anticipated that the proposed electronic bidding solution will allow Procurement staff
users fo create all necessary reports and queries and to customize them based on varying
criteria. The reports and query capabilifies should include user-defined features such as
inserting page header footer data like date, time, page number; formatting and aligning
data; sorting and grouping data; using functions and formulas; exporting data to text and
Microsoft Excel formats; presenting data in charls; combining data from different reports
and queries; using wizards 1o assist in creating reports; using "if" and “and" logic 1o exiract
data; suppressing lines in crealing reports and queries; search/find capabilities; and
viewing reports online. All reports should be accessible from any computer via a web
browser with the proper credentials.

4.12.8ecurity Requirements

* The proposed Electronic Bidding Solution must comply with NIST 800-53 and 800-171
standards. Regarding Persondally Idenfifiable information (Pil), the Bidding Solution
must:

s  Comply with applicable laws regarding Pll data collection;

« Encryot Pil data in fransit, dalabase, server file system, user devices, and
removable storage devices;

« Comply with organization policies regarding Pl security breach incident reporting;

» The solution shall perform audil logging to build o historical record of ali user actions,
inciuding user authentication attempts and critical system processes.

» The solution shall store audit logs on a server separate from the system that generates
the log.

» The vendor must maintain an up-to-date System Securily Plan {88P}, NIST PL-2 and NIST
PL-8.

o Explicit definition of the system boundary;

+ Description of the operational context of business organizations and processes;

« Description of the system and relationships with or connections 1o other information
systems;

+ Description of the overall philosophy, requirements, and approach to be aken fo
protect the confidentidlity, integrily, and availability of organizational information;

« Description of how the information security architecture is integrated into and
supports the enterprise architecture;

+ Description of any information security assumptions about, and dependencies on,
exiernal services;
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Description of the securily confrols in place or planned for meeting the security
requirements;

The Bidding Solution shall provide a customizable User Access Management capability
that enables authorized users to assign user access at applicalion, use case, and field
level, as needed, by employee role.

-

The vendor SSP must describe the system capabilities that address these access
control requirements,

Restricls access to information assets, functions, data, reports, and workflows, to
only authorized users, systems, and devices;

Enforces authorizations, current user privilege set throughout the thread of
execution, between processes and interconnected syslems;

Enforces separation of dulies through assigned access authorizations;

Implements role-based access control {(RBAC) o support the principle of least
privilege, dliowing only authorized accesses for users which are necessary o
accomplish assighed tasks in accordance with organizational missions and
business functions;

Requires explicit authorization of security functions;

Automalically locks a user account if the number of consecutive invalid login
aftempis exceeds five (5} attempts. The locked account remains locked until
released by an administrator or account unlocked after 24 hours;

Prevents further access to the system by initiating a session lock alter fifteen (15)
minules of inactivity. The user reestablishes access using established identification
and authentication procedures;

The system generates audit records containing information that establishes what type
of event occurred, when the event occurred, where the event occurred, the source
of the evenl, the outcome of the event, and the identity of any individuals or subjects
associated with the event.

-

Audits events:
o User account creation, modification, disabling, and termination actions;
o External interface communications {e.g., web service calls and file

transfers);

o Userlogin and logout;

Failed login attempts, logging IP address, or other iocation information;

User role creation and deletion;

o Userrole in privileging assignment additions, deletions, or modification;

User role to user assignment changes;

Jser account lock and unlock events;

Financial fransactions;

Audit record storage capacity must accommodate the organization's

auditl;

Record slorage requirements;

Provides an export and/or report of the audit events;

o Uses internal system clocks fo generate timeastamps for audit records,
ensurng;

o Consistent timestamps across all system functions;

o Protects audit information and audit tools from unauthorized access,
meodification, and deletion;

o Should provide an interface for a security analyst to search and filter the
audit events,

o Q

o C OO0

o0
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The vendor S$SP must describe the system capabilities that address the identification

and authentication requirements:

« Uniquely identifies and authenticates users or processes acting on behalf of users;

* Must provide mulli-factor authentication (MFA):

e Ensures system inlerconnections and intercomponent usage, e.g. shared
resources, prevents unauthorized and unintended information transter and
information access is within the context of the user or system session;

« Prolects against or limits the effects of denial-of-service atfacks by employing
security safeguards;

+ Terminates the network conneciion associated with a communications session at
the end of the session or after filteen {15) minutes of inactivily.

The Bidding Sclution shall be interoperable with other technology solutions utilizing

modem, indusiry-standard technologies such as web services and/or Secure File

Transfer Protocol [SFTP) inferface standards,

The Bidding Solution shall provide users ihe ability o send secure messages, including

documents, lo other authorized users of the solution who may be part of different

organizations.

The Bidding Solution shall provide the capability to Impoert data exiracted from other

systerns. '

The Bidding Solution, including all Portal components, shall be available at all limes

oulside of planned and approved maintenance windows.

The Bidding Solution shall incorporate industry best practices for usability.

The Bidding Solution shall support electronic sighature capability that is compliant with

local Iciws.

The Bidding Solution shall implement all deletes of iransactional dala as "soft deletes”

so thatl no data is ever physically deleted.

Implementation of securily scans, stalic and/or dynamic, against development assels

Identification of vulnerabilities in software dependencies, e.g., open-source software

using scans (NIST RA-5), security bulletins, or national vulnerability databases.

Tracking of all crifical, high, and medium vulnerabillities.

Implementation of security condrols in the operational environment to identify

vulinerabilifies.

Remediation of critical and high severily vulnerabilities prior to software release or

within thirly (30) days of discovery in a production environment,

Vendor must agree with periodic access and security tesling conducied by PRDOH or

third parties acting on PRDOH's behalt and/or share proof of dannual security testing

and certificalion of their platiorm (if externally hosted].

The Bidding Solution should provide for establishment and implementation of security

incident reporting procedures.

Tracking vulnerabllities and provides on-going vulnerability reporting.

The Bidding Solution shall be fully compliant with federal and local data refention

guidelines.

The Bidding Solulion shall have the capability 1o archive bulk data on demand.

The Bidding Solution shall produce a Data Source report showing the tables and fields

that will serve as the basis for the data conversion specification.

5. Training Services
The Selected Proposer(s) shall provide training for Procurement staff as requested by the
PRDOH and should provide a copy of dll training material which must be avallable for
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Electronic download by the participants. The training should cover all areas of the proposed
electronic Bidding Solution, including but not limited to, solicitation development, daia entry,
evalualion procedures, and querving, reporting, and administrative functions. Training shall
fake place during normal business hours, Monday through Fiday, and can be offered in
various methods, including on-site training, web-based training and online web tulorials,
Additional training shall be made available via online videos and resources on an cngoing
basis throughout the term of the contract awarded as a result of this solicitation. The PRDOH
will provide faciities and computers fo conduct such training.

The Selected Proposer(s) shall also be responsible for providing training to the vendors using
the eleclronic solution through the use of web-based fraining and online web tutorials. The
training/documentation should be avaitable ot dll times for the new and returning vendors.

Deliverables

The proposer agrees to meet the activities and deliver the Electronic Bidding Solution and
services requirements herein defailed in accordance with the plan sel outf below and the
specified timeline for delivery. The proposer shall be responsible for meeting the following
requirements:

» The Selected Proposer{s} shall make the solution available to the PRDOH through a cloud-
based solution.

= The Selected Proposet(s) shall develop the solution following the procedures and steps
oullined in the SOPs. The selected proposer must correct all issues not in compliance with
the SOPs,

» In the first five {5) calendar days after contract execution, a Point of Contact [POC) must
be identified and assigned to the PRDOH,

= Within the seven {7} to fourteen (14] calendar days after the contract execution, discovery
and project kick-off activities must be completed.

= The Selected Proposer(s} must complete all required data conversion {if needed), backup
process setup (if required), and final configuration within thirty (30} calendar days from the
kickoff meeling, and discovery activities are completed. Any extensions needed should
be approved by PRDOH.

= Proposer must complete the testing and validation of the electronic bidding solution within
seven {7) 1o fourteen {14) calendar days from the configuration,

»  On-site or remote training must be completed within seven {7} to fourteen (14 calendar
days after testing and vdlidation activities are completed,

v All license keys, usernames, and passwords shall be authenlicated by the selecied
proposer.

» The Selected Proposer(s) agrees o provide the PRDOH with revised, modiified, and/or
updated documentation and training materials that reflect the
enhancements/changes/modifications [including without limitation Updates, Upgrades,
or Releases} made to the solution throughoul the term of the Agreement at no additional
costs to the PRDOH. The selected proposer shall deliver copies of the documentation to
the PRDCH in scficopy, electronic format, and, if requested, in hardcopy.

»  During the testing phase until the system goes live, the selected proposer must perform
revisions requested by PRDOH for Issues outside the scope of the SOPs, up to three (3) fimes.

» The Selected Proposer{s) musi be able 1o launch ihe elecironic bidding solution within
ninety (20} calendar days from contract execution.

= The Selecled Proposer(s) shall resolve all problems or disruptions in the services provided,
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excluding internet interrupiions that arise with the electronic bidding solution, within five
{5) business days.

» The Selected Proposer{s) shall provide weekly status reports via email by the end of every
week regarding the server configuration {if applicable), troubleshooting, alt required data
conversion, backup process setup, training, and final system configuration validation.

Allowances

Specific cases may require addilional services to the ones staled above, For such services, the
conlract shall include an dllowance and the proposer shall provide the PRDOH with unit
pricings and hourly rates for the additional tasks fo be performed. No additional task may be
performed by the proposer without authorization of the PRDOH,

Whenever an additional service will be utilized, the Selected Proposer(s} will submit to the
PRDOH a Request for Authorization (RFA}, which includes the justification and costs for the
services. An dllowance would be included in the confract for these additional services
avadiloble on as-needed basis, after the RFA is approved by PRDOH,

Identified additional task at the moment are as follows:

= Data migration;

«  System-wide customizalion of solution to comply with new or amended SOPs executed,
and;

*  Any olher modification needed.

Warranty Period

The Selected Proposer(s} must warrant that the Electronic Bidding Solution shall perform as
specified in the solicitation and proposal documentation, for the life of the contract, including
exlensions. Any remedies related to noncomplicnce with any warranty of the services,
including any express, implied, or statutory warranties, shall be agreed upon the execution of
the coniracl.

Software and Data Ownetrship

The PRDOH shallremain the sole and exclusive owner of all rights, titles, and interests about the
cloud-based solution stored data. All otherrights related to the services, i.e., software licenses,
program documenlation, among others, will be agreed upon belween ihe selected proposer
and PRDOH upon execution of the contract,

END OF SCOPE OF SERVICES
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(Revised for May 17, 2024)

Name of Proposer: eliteBco LLC

= _ R N Total
WORR : . _ CostPer | CostPer - :
' - - Units ‘| Cost Per Unit - : o i Cost Per
" License Type! ' Unit . - Unit e
S N ) - [Al Year 1 [B] N ' Coniract Term
e E Year 2 [C] Year 3 [D]
ST TR A (ecHD)) -
Annudal Recurring Fees ] $25,0000 $25,000 $25000 |  $75000
Administrator 3 84,800 $4,800 $4,800 $14,400
procurement User | 40 $64,000 $64,000 $64,000 $192,000
" Evaluators 20 $32,000 $32,000 $32,000 $94,000
Proposer/Bidders/Vendors Unlimited $36,000 $34,000 $36,000 $108,000
Total Cost of Licenses Per Each Year? $161,800 $141,800 $141,800 wnn
Total Cost of Licenses Per Contract Term | $485,400

Table 2 Implementafion Cos
Total Implementation Cost

Type;'of Truzﬁi.n.g Hobrs of.'lruinlng T CostPerl-lour T Tétdl Costs
On-Site Training 20 $100 0 $2,000
Total Cost of Trainings $2,000

1 As described in the proposal. Must inciude maintenance costs.
2 The surm of the mulliplications of each License Type's yearly cost by the comespondent quantity of units.
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Table 1: Cost of Licenses Total 485,400.00
Table 2: Implementation Cost 147.500.00
Table 3: Cost of Training Total - 2,000.00
e $20.000.00
m_l;:ﬁ Total Estimated Costs 674,900.00
WORR Notes on: Electronic Bidding Solution Proposal Cost
b 1. The Electronic Bidding Solution contract will be a fixed price coniract.

2. Addilional services may be contracied or added through amendmerts, as funds become
availabte.

3. Proposals which do not contain pricing for every item requested wiil be considered unresponsive by
the PRDOH.

4, Pricing include dall expenses, including overhead, profil, reimbursements, incidental, taxes, finge
benefits, handling, and delivery costs, as well as any cther administrative costs associated with the
goods and services. The PRDOH will not consider any additional costs. Cnly the unit prices submitted
will be faken info consideration. The PRDOH will not be responsible for reimbursement of expenses
reloted o per-diem, folls, paris, or labors for equipment under warranty.

5. Quantilies of units and/or hours of training expressed in this form should not be interpreted as a cap
for costs that may be invoiced for the services, Invoicing shall be based in the actual needs of
PRDOH.

6. The coniract is expected 1o function as a not-to-exceed contract, from which services wi be

invoiced based on actual guantity of services rendered by the vendor,

05/21/2024
Date

Jose C Fores Gonzdlez

Proposer's Printed Name

3 in case additional licenses, additional On-Site Training hours, Web-based Training or Online Tutorials are needed, if
developed, Online Tutorials should stay available for the whole term of the conlract,
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Request for Proposals
Electronic Bidding Solutions
Community Development Block Grant - Disaster Recovery
Community Development Block Grant -~ Mitigation
Puerto Rico Department of Housing
CDBG-DRMIT-RFP-2023-09

INTRODUCTION

This document represents performance metrics and requirements for Elecironic Bidding
Solutions, The Contractor shall -adhere o the requirements of this document. The
Contractor shall develop plans, schedules, reports, and/or any other document as may
be requested by the Puerto Rico Depariment of Housing {PRDOH) or its representative in
connection with the metrics and requirements set forth herein, The Contractor shall
submit any of such documents for review and approval as reguested by the PRDOH
within the specified time frame provided for such request, PRDOH reserves the right to
request any information as part of the Grantee's responsibilities. The Contractor is
responsible for compliance with all aspects of the Scope of Services that will be included
as an Aftachment of the Contract,

The requirements and metrics included in these Minimum Performance Reguirements
may be subject 1o modification, including the addition of new requirements, based on
the Program's development and implementation. Any such modifications will be made
at the discretion of PRDOH for the Program's Benefit. These modifications shall become
binding between the parties upon agreement and will not require an amendment o the
coniract. The process of modifying the requirements and metrics will be fransparent and
clearly communicaied to all parties involved.

LIQUIDATED DAMAGES & PENALTIES

PRDOH and the Selected Proposer{s) wil agree on the timetable for the deliverable
of each task. The Selected Proposer(s] shall pay to PRDOH, as liquidated damages,
$100.00 for each calendar day that a deliverable required is late until deemed in
compliance, subject to a maximum of $1,000.00. The purpose of these liquidated
damages is fo compensate PRDOH for the loss it will suffer due to the delay in the
completion of the work hereih requested. Liquidated damages received are not
intended to be nor shall they be freated as either a partial or full waiver or discharge
of the PRDOH's right to indemnification, or the Selected Proposer{s}' obligation to
indemnify the PRDOH, or to any other remedy provided for as a provision of the
contract orlaw. Liquidated damages may be assessed at the sole discretion of PRDOH,
To apply and calculate such liquidated damages, a grace period of ten (10) days shali
be observed. PRDOH may deduct and retain out of the monies which may become
due to the Selected Proposer!{s} the amount of any such liquidated damages, and in
case the amount which may become due is less than the amount of liquidated
damages due fo the PRDOH, the Proposer shdll be liable to pay the difference.
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PERFORMANCE METRICS
- SUBTASKS ~ DELIVERABLES ~ JIMEFRAME -
One (1) Point of Comtact | within the first five (5)
. (POC) must be identified and
Subtask A-1 Point of assigned 1o the PRDOH, Celietanclys qlter
Contact coniract execution.
F}ZCE Bi d Prolect Kick-off Within the seven {7} to
Sublask A-2 Discovery and [ 0" 1Y et NEKOT fourteen (14) calendar
TASK A Discovery Project Kick-Off days after c_:omrc:ct
execution,
WORR
Subtask A-3 Solufion Plan | Preliminary Implementation, | \wiiin fiteen (15) days
Testing, and Training Plan. afler contract
execution,
Within thirty (30)
Complete all required data [calendar days from the
SUbéOSk B“I. Data conversion, backup process | kickoff meeting, and
onversion . : o
setup, and final the discovery activities
configuration, are completed,
. Remediation of critical and Prior to software
Subfus(k: B'? S?ac:umy high-severity vulherablilifies | release or within thirty
LIS of the secuiity controls in the | (30) days of discovery
operational environment, activities.
TASK B Solution Compleie the testing and Within seven (7) fo
Implementation blask i g validation of the electronic {fourteen (14) calendar
Sv V‘:‘s. B-3 Testing an bidding solution. days from the
alidation Phase configuration
Perform reV‘ISiOHS reques‘}ed Untll the sysiem goes
Subtask B-4 Revisions by PRDOH for Issues outside | ive, up to three (3)
the Scope of the PRDOH : e
Standard Operating rounds of revisions.
Procedures,
Subtask B-5 Launch ihe electronic Within ninety (90)
Implemeniation bidding solution. calendar days from
conlract execution.
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. DEUVERABLES " .

On-site or remote fraining.

~TIMEFRAME =
Within seven (7} to
fourteen {14) calendar
days after testing and
validation activities are
completed,

Additionai Hraining shali be
made available via online
videos and resources.

On an ongoing basis
throughout the term of
the Contract.

Revised, modified, and/or

updated documentation

and training materials that
reflect the

enhancements/changes/mao

difications made io the
solution.

On an ongoing basis
throughout the term of
the Contract.

TASK D Technicat Support

Provide mainienance

services for the implemented

Bidding
Solutien.

Throughout the term of
the Contract,

Resolve all problems or
disruptions in the services
provided, excluding internet
interrupticns that arse with
the electronic bidding
soiution.

Within five (5) business
days.

Provide weekly siatus reports
via email regarding server
configuration,
troubleshooting, all required
data conversion, backup
process setup, fraining, and
final system configuration
validation.

Weekly, by the end of
every week,

END OF THE DOCUMENT
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A. The successful proposer, before the execution of the contract, must submit to the

Puerto Rico Department of Housing (*PRDOH) the hereafter mentioned certificates

of insurance policies and/or bonds including ail endorsements and agreements

F‘;Ci reguired under the special confractual condifions. in form satisfactory o *PRDOH,
: as provided in defdil in this Insurance Requirements as per the following:

%nk.:{-ag& 1. (X) State Insurance Fund Workers' Compensdation Insurance Policy

in accordance with the Worker's Compensation Act No. 45, the successfui
bidder shall provide Worker's Compensation Insurance. The successful bidder
shall furnish the *PRDOH the certificate from the State Insurance Fund
Corporation (Spanish Acronym, CFSE).

2, (X) Commercial General Liability (Special Form) with LOC Classification that
must including the following insurance limits and Coverages

COVERAGE LIMIT
L Commercial General Liability:

e FEach Cccurrence $1,000,000
s General Aggregate $1,000,000
+ Products & Complete

Operations $1.000,000
¢ Persondl Injury & $1,000,000

Advertising

+ Damage to the premises $100,000 {Any one Fire]
rented {o vou

» Medical Expense $20.000 {Any one person)

Il Employer's Liability Stop Gap:
« Bodily Injury by Accident

Each Employee $1,000,000

Each Accident $1,000,000
« Bodily Injury by Disease

Each Employee $1,000,000

Each Accident $1,000,000
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3. (X) Comprehensive Automobile Liability Form including the
following insurance coverages

_JCTE. Lmr

+ Autc Liability - '$1,000000

Physical Damages - $1,000,000
WORR ° .
WorR +  Medical Payments- § 10,000
The Commercial Auto cover must be applied to the following

symbols:

¢+ Liability Coverage -1

+ Physical Domages -2 and 8

+ Hired - Borrowed Aulc -8

¢+ Non-Owned Auto Liability -~ ¢

4. (X) Cyber Liabllity Including Data Breach

Limit - $1,000,000

5. Technoloagy Errors and Omission including Data Breach

Limit - $1,000,000

4. (X) Umbrella

Limit - $1,600,000

7. (X) The policies to be obtained must contain the following endorsements
including as additional insured the Puerlo Rico Depariment of Housing
(*PRDOH), U.S. Department of Housing and Urban Development (HUD), and the

Gavernment of Puerto Rico.

(X) a. Breach of warranty

(X) b. Waiver and / or Release of Subrogation
(X) c. Additional Insured Clause

(X) d. Hold Harmiess Agreement

(X) e. 30 Days Cancellation Clause
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B. TERMS AND CONDITIONS
1. All certified checks or bank drafts must be paid to the Order of the Bidding
OF Agency.

“ 2. All Bid Bonds must be issued by an Insurance Company authorized by the
WORR Insurance Commissioner of Puerto Rico and must be accompanied by the
VIORR following documents:

d} Cerlificate of Authority in the name of the Insurer issued by the
Insurance Commissioner.

b) Power of attorney, issued by the Insurer, in the name of its attorney-
in-fact.

c) Power of Attorney License, issued by the Commiissioner of Insurance
of Puerto Rico pursuant to the power of attorney issued by said
Insurer.

3. If, at the time the bidding documents are opened, any of the documents
referred 1o in paragraphs o, band ¢ aibove are missing, this shall not constitute
grounds for disqualifying the contractor, but the successful bidder shall submit such
documents within two (2} working days from the date and time of the auction.

4. 1t is implicit that, by issuing the Bid Bond, the insurer undertakes 1o issue a
Performance and Payment Bond in dccordance with the conditions of the
auction,

5. In any bidding or protest, the interested party shall be obliged tc write down
each risk with its individual cost of premium and shall then reflect the total sum of
all insurance premiums as project costs.

C. IMPORTANT NOTICE TO INSURANCE AND SURETY COMPANIES AND THEIR
REPRESENTATIVES

All insurance companies and all guarantors who issue policies or bonds under our
special coniraciual condifions are subject to:

1. Be authorized to do business within the Commonwealth of Puerto Rico and
have the corresponding license issued by the Commissioner of Insurance.
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To be enjoying a good economic situation and classified under the
Category of 3+ by the AM Best Rating Guide,

Submit to the *PRDOH a written certification as evidence of full payment of
premiums by the Contractor., Mention each risk coverage premium
separately.

Avoid sub-contractual obligations of premium financing or any other kind,
which may be detrimental fo the public interest.

Avoid any request for cancellation by the contractor prior to the expiration
date of the policy, without the consent cf the Coniract Division of the
*PRDOH: Discuss any refund of unearned premium,

Follow all Federal Bail and Acceptance insurance Regulations, when
applicable,

indicate in the appropriate place of all insurance policies and/or bonds,
the full description of the project, work or service to be rendered.

Not o make any endorsements to insurance policies and bonds issued
under the special conditions mentioned above, unless approved by the
Insurance Section of the *PRDOH.

To ensure that all insurance policies or bonds are issued to comply with all
of our specidal insurance condifions with respect to the period of coverage,
type of risk coverage, as well as all iimits, as specified, and also to eliminate
those exclusions in accordance with our request.

Clarify any questions regarding insurance requirements by any means of
communicalion with the Insurance Section of the *PRDOH under the
Secretary for Legal Affairs.

The Contractor shall, throcughout the performance of Work under the
Contract and until the Final Acceptance of the Program, maintain current,
and in effect all the required insurance, except the Builder’s Risk, which shali
terminate on the date of substantial completion.
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12. Insurance coverdge in the minimum limit amounts set forth herein shall not
be construed to release the Coniractor from liability in excess of such
coverage limit. Coniractor must give thirty (30) calendar days written
notice fc PRDOH before any policy coverage is change, canceled or not
renewed and shali cause the insurance carrier to do the same.

EVIDENCE OF INSURANCE COVERAGE OF EACH SUBCONTRACTOR TO BE SUBMITTED
BY THE SUCCESSFUL BIDDER AS THE PRIME CONTRACTOR:

The successful proposer, as the prime contractor, has the duty to require each of
the subconfractors or subcontracters to maintain in force ali insurance policies
and/or bonds necessary to cover their individual participation in the risk or risks
related to the subcontracted work or service to be rendered.

Therefore, prior io commencing work or receiving written notice to proceed with
such work, the successful prime contractor has the responsibility io provide the
*PRDOH with dll the certifications of insurance and/or bonds required under the
special conditions dpproved by the Insurance Section of the *PRDOH. Allinsurance
policies shall remain in effect for the entire contractual period.

in case of any order of change and/or amendment resulting in citeration of the
original project completion date or total original cost, the prime contractor shall
take the necessary steps to request the insurer to include such changes in all
related insurance poilicies and/or bond and to submit evidence by appropriate
endorsements with effective dates. Cancellations without consent are not
accepted.

The *PRDOH reserves the right 1o stop any work or service under contract until the
breach of these requirements has been remedied, so that any delay in the
performance of the contract based on any breach of the insurance coverage
reqguirements shall be deemed the sole responsibility of the Main Contractor,

CONFLICT OR DIFFERENCE BETWEEN THE SPECIFICATIONS OF THE TENDERING,
PROCEDURE AND SPECIAL INSURANCE CONDITIONS AND BONDS

in the event of any conflict or difference in the description of coverage or amount
or limits, etc., with respect to insurance requirements, the "Special Conditions of
Insurance and Bonds" as set forth in this Insurance Requirements shall prevail over
any other insurance specifications.
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*PRDOH reserves the right to modify any Insurance Requirements at any time, in
accordance with the Program’s needs.

CERTIFICATE OF CONTRACT DIVISION

We hereby cerlify, to our best knowledge and understanding, that we have
prepared the aforementioned “Insurance and Bonds Special Conditions" after a
proper evaluation of the related risks, based on the information of the naiure of

the project and description submifted to us, as requested by the Contracting
Program through a written application.

DESCRIPTION OF SERVICES

Electronic Bidding Solution
Community Development Block Grant — Disaster Recovery
Community Development Block Grant - Mitigation
Puerto Rico Department of Housing
CDBG-DRMIT-RFP-2023-03

January 11, 2024 Sonia Damarts Roduguey

Insurance Specialist
CDBG-DR/MIT Program
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ATTACHMENT F
HUD GENERAL PROVISIONS

Given that the Coniract involves funds for which the U.S. Department of Housing and
Urban Develcpment (HUD) is the oversight agency, the following terms and conditions
may apply to this Contract. In addition, Contractor shall comply with the Federal Labor
Standards Provisions set forth in Form HUD-401G, available at
hitps://www. hudexchange .info/resource/2490/hud-form-4010-federal-labor-standards-

These terms and conditions must be included in their entirety by the CONTRACTOR in ali
purchase orders or subcontracts that are direcily related to the Agreement, even though

some of the terms and conditions might not apply 1o a particular kind of purchase crder
or subcontract,

These general provisions may be updated from fime to time. It is the sole responsibility of
the CONTRACTOR to be aware of any changes hereto, to amend and implement such
changes and o ensure subcontracts terms and conditions are modified as necessary, if
any.

General Provisions:

1. PROVISIONS REGUIRED BY LAW DEEMED INSERTED

Each and every provision of iaw and clause required by law to be inserted in this Contract
shall be deemed fo be inserted herein and the Confract shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is
not inserted, or is not correctly inseried, then upon the application of either party, the
Conftract shall forthwith be physically amended to make such insertion or correction.

2, STATUTORY AND REGULATORY COMPLIANCE

CONTRACTOR shall comply with all laws and regulations applicable to the Community
Development Block Grani-Disaster Recovery funds appropriated by: the Continuing
Appropriations Act, 2018, and Supplemental Appropriations for Disaster Relief
Requirements, 2017 (Pub. L. 115-58) approved on September 8, 2017, as amended; the
Bipartisan Budget Act of 2018 (Pub, L. 115-123} approved on February 9, 2018, as
amended; the Additional Supplemental Appropriations for Disaster Relief Act, 2019, (Pub.
L. 116-20) approved on June 6, 2019, as amended; as well as including, but not limited
1o the applicable Office of Management and Budget Circulars, which may impact the
administration of funds and/or set forth certain cost principles, including if certain
expenses are dllowed.
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3. BREACH OF CONTRACT TERMS

The Puerio Ricc Depariment of Housing (PRDOH) reserves its right to all administrative,
contractual, or legal remedies, including but not limited 1o suspension or termination of
this Contract, in instances where the CONTRACTOR or any of ifs subcontractors violate or
breach any Contract term. If the CONTRACTOR or any of its subconiractors violate or
breach any Contract term, they shall be subject to such sanctions and pendilties as may
be appropriate. The duties and obligations imposed by the Confract documents, and
the rights and remedies available thereunder shall be in addition to and not a limitation
of any duties, obligations, rights and remedies otherwise imposed or available by law.

4. REPORTING REQUIREMENTS

The CONTRACTOR shall complete and submit all reports, in such form and Gccordlng to
such schedule, as may be required by PRDOH and/or the Government of Puerto Rico.
The CONTRACTOR shall cooperate with all the PRDOH and/or the Government of Puerto
Rico efforts fo comply with HUD requiremenis and regulations pertaining fo reporting,

including but notlimited to 24 C.F.R. §§ 85.40-41 {or 84.50-52, if applicable) and § 570.507,
when applicable,

5. ACCESS TO RECORDS

The Government of Puerto Rico, the PRDOH, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have, af any time and from
time fo time during normal business hours, access to dny work product, books,
documents, papers, and records of the CONTRACTOR which are related to this Coniract.
for the purpose of inspection, audits, examinations, and making excerpis, copies and
transcriptions.

6. MAINTENANCE/RETENTION OF RECORDS

Allrecords {files, data, work product} connected with this Contract will be turned over to
PRDOH following the Agreement termination to be maintained for the remainder of the
grant and post grant closeout.

7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The CONTRACTOR will take necessary affirmative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used in subcontracting

when possible. Steps include, but are not limited to:
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(i} Placing qualified small and minority businesses and women's business enterprises
on solicitation lists;

(i) Assuring that small and minority businesses, and women'’s business enterprises are
solicited whenever they are potential sources;

(i} Dividing total reguirements, when economically feasible, into smaller tasks or
guantities to permit maximum participation by small and minority business, and

“women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;
and

(v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Depariment of Commerce.

Additionally, for contracts of $10,000 or more, the CONTRACTOR shall file Form HUD 2514
(Contract and Subcontract Activity) with the PRDOH on a quarterly basis.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Coniracts or agreements for the performance of experimenial, developmental, or
research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 C.F.R, Part 401, "Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Coniracts
and Cooperative Agreements”, and any implementing regulations issued by HUD,

9, TITLE VI OF THE CIVIL RIGHTS ACT OF 1944

The Proposer wili comply with the provisions of Titie VI of the Civii Rights Act of 1964, which
prohibits discrimination on the basis of race, color, or national origin in any program or
aclivity that receives Federal funds or other Federal financial assistance. Pregrams that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
national origin, either directly or indirecily, in the types, quantity, quality or timeiines of
program services, aids or benefits that they provide or the manner in which they provide
them. This prohibition applies to intentional discrimination as well as to procedures, criteria
of methods of administration that appear neutral but have a discriminatory effect on
individuals because of their race, color, or national origin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve a legitimate nondiscriminatory objective.

10. SECTION 107 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The CONTRACTOR shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974, No person in the United States shall on the grounds
of race, color, national origin, religion or sex be excluded from parficipation in, be denied
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the benefits of, or be subjecied to discrimination under any program or activity funded
in whole or in part with funds made available under 1his tifle. Section 109 further provides
that discrimination on the basis of age under the Age Discrimination Act of 1975 or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of
the Rehabilitation Act of 1973, as amended, is prohibited.

11. SECTION 504 OF THE REHABILITATION ACT OF 1973
The CONTRACTOR shall comply with Section 504 of the Rehabilifation Act of 1973 {29
US.C. § 794), as amended, and any applicable regulations.

The CONTRACTOR agrees that no qudlified individual with handicaps shall, solely on the
basis of handicap, be excluded from participation in, be denied the benefits of, or
otherwise be subjected 1o discriminafion under any program or activity that receives
Federal financial assistance from HUD.,

12. AGE DISCRIMINATION ACT OF 1975

The CONTRACTOR shall comply with the Age Discrimination Act of 1975 {42 U.S.C. § 6101
et seq.), as amended, and any applicable regulations. No person in the United States
shall, on the basis of age, be excluded from participation in, be denied the benefits of,

or be subjected to, discrimination under, any program or activity receiving Federal
financial assisiance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The CONTRACTOR represents and warrants thal it and its subcontractors are not
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal assistance programs subject o 2 C.F.R, Part 2424,

14, CONFLICTS OF INTEREST

The CONTRACTOR shall notify the PRDOH as soon as possible if this Contract or any aspect
related 1o the anficipated work under this Contract raises an actual or potential conflict
of interest (as defined at 24 C.F.R. §578.95; 24 CF.R. §570.48%(g] and (h); and 24 C.F.R.
§570.611, if applicable}. The CONTRACTOR shall explain the actual or potential conflict
in writing in sufficient detdil so that the PRDOH is able to assess such actual or potential
conflict, The CONTRACTOR shall provide the PRDOH any additional information
necessary to fully assess and address such actual or potenfial conflict of interest. The
CONTRACTOR shall accept any reasoncable conflict mitigation skrategy employed by the
PRDOH, including but nol limited to the use of an independent subconiractor{s} tc
perform the portion of work that gives rise 1o the actual or potential conflict.
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15. SUBCONTRACTING

When subcontracting, the CONTRACTOR shall solicit for and contract with such
subconiractors in a manner providing for fair competition. Some of the situations
considered fo be restictive of competition include, but are not limited to:

(i} Placing unreasonable requirements on firms in order for them to qualify to

do business;
(i) Requiring unnecessary experience and excessive bonding;
(iii) Noncompetitive pricing practices between firms or between affiliated
Companies;
fiv]  Noncompetitive awards to consultants that are on retainer contracts,
{v) Organizational conflicts of interest;

{vi}  Specifying oniy a brand name product instead of allowing an equal
product to be offered and describing the performance of other relevant
requirements of the procurement; and

{vii}  Any arbitrary action in the procurement process.

The CONTRACTOR represents to the PRDOH that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
info account the nature of the work 1o be performed under this Contfraci,

The CONTRACTOR will include these HUD General Provisions in every subcontract issued
by it, so that such provisions will be binding upon each of its subcontractors as well as the
requirement to flow down such terms to all lower-tiered subcontractors.

16, ASSIGNABILITY
The CONTRACTOR shdll nof assign any interest in this Agreement, and shall not fransfer

any interest in the same (whether by assighment or novation) without prior written
approval of the PRDOH.

17. INDEMNIFICATION

The CONTRACTOR shall indemnify, defend, and hold harmless the Government of Puerto
Rico and PRDOH, its agents and employees, from and agdinst any and all claims, actions,
suits, charges, and judgments arising from or related to the negligence or wiliful
misconduct of the CONTRACTOR in the performance of the services called for in this
Conftract.

18. COPELAND “ANTI-KICKBACK" ACT

(Applicable to all construction or repair contracts)

Salaries of personnel performing work under this Contract shall be paid unconditionally
and not less often than once a month without payroll deduction or rebate on any
account except only such payroll deductions as are mandatory by law or permitied by
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the applicable regulations issued by the Secretary of Labor pursuant to the Copeland
“Anti-Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stai. 740; 63 Stat. 108; Title 18 U.S.C,
§ 874; and Title 40 U.S.C. § 276c). The CONTRACTOR shall comply with all applicable “Anti-
Kickback" regulations and shaill insert appropriate provisions in all subcontracts covering
work under this Agreement to ensure compliance by subconiractors with such
regulations, and shall be responsible for the submission of affidavits required of
subcontractors thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the requirements thereof.

19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500
that involve the employment of mechanics or laborers)

The CONTRACTOR shall comply with Sections 103 and 107 of the Coniract Work Hours

and Safety Standards Act {40 U.S.C. §§ 3701-3708) as supplemented by Department of

Labor regulations (29 C.F.R. Part 5}.

All laborers and mechanics employed by CONTRACTCRS or subcontractors shall receive
overtime compensation in accordance with and subject to the provisicns of the Contract
Work Hours and Safety Standards Act, and the CONTRACTORS and subcontractors shall
comply with all regulations issued pursuant to that act and with other applicable Federal
laws and regulations perfaining to labor standards.

20. DAVIS-BACON ACT

(Applicable to construction contracts exceeding $2,000 when required by Federal
program legistation)

The CONTRACTOR shall comply with the Davis Bacon Act {40 US.C. §§ 3141, et seq.) as
supplemented by Departiment of Labor regulations (29 C.F.R. Part 5).

All laberers and mechanics employed by CONTRACTORSs or subcontractors, including
employees of other governmenis, on consiruction work assisted under this Contract, and
subject 1o the provisions of the federal acts and regulations listed in this paragraph, shall
be paid wages at rates not less than those prevdiling on similar construction in the localily
as determined by the Secretary of Labor in accordance with the Davis-Bacon Act.

On g semi-annual basis, the CONTRACTOR shall submit Form HUD 4710 (Semi-Annual
labor Standards Enforcement Report) to PRDOH.



JCT

JCF

WORR

CDBG-DR Program
HUD General Provisions
Page 7 /23

21. TERMINATION FOR CAUSE

{Applicable to contracts exceeding $10,000)

If, through any cause, the CONTRACTOR shall fail to fulfif in a timely and proper manner
his or her obligations under this Contract, or if the CONTRACTOR shall viclate any of the
covenants, agreemenis, or stipulations of this Contract, the PRDOH shall thereupon have
the right to terminate this Contract by giving written nofice to the CONTRACTOR of such
termination and specifying the effective dale thereof, at least five {5) days before the
effective date of such termination. In such event, dli finished or unfinished documents,
data, studies, surveys, drawings, maps, models, photographs, and reports prepared by
the CONTRACTOR under this Agreement shall, ai the option of the PRDOH, become the
PRDOH's property and the CONTRACTOR shali be entitled to receive just and equitable
compensation for any work satisfactorily completed hereunder. Notwithsianding the
above, the CONTRACTOR shall not be relieved of liability 1o the Government of Puerto
Rico and PRDOH for damages sustained by the Government of Puerto Rico and/or
PRDOH by virtue of any breach of the Agreement by the CONTRACTOR, and the
Governmeni of Puerto Rice and/or PRDOH may withhold any payments to the
CONTRACTOR for the purpose of set-off until such fime as the exact amount of damages
due to the Government of Puerto Rico and/or PRDOH from the CONTRACTOR is
determined.

22. TERMINATION FOR CONVENIENCE

(Applicable fo contracts exceeding $10,000)

The PRDOH may terminate this Contract at any time by giving at least fen (10} days’
notice in wiiting to the CONTRACTOR, If the Coniract is terminated by the PRDOH as
provided herein, the CONTRACTOR will be paid for the time provided and expenses
incurred up to the termination date,

23, SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to contracts exceeding $10,000)

The CONTRACTOR shall comply with Section 503 of the Rehabilitation Act of 1973 (29
U.S.C. § 793), as amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

1} The CONTRACTOR will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qudlified. The CONTRACTOR
agrees to take affirmative action to employ, advance in employment and otherwise
treat qualified individuals with disabilities without discrimination based on their
physical or mental disability in all employment practices, including the following:
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{i) Recruitment, advertising, and jol application procedures;
(ii) Hiring. upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(i) Rates of pay or any other form of compensation and changes in
compensation;

(iv) Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefils avaiable by virtue of employment, whether or not
administered by the CONTRACTOR;

{wvii) Selection and financial support for training, including apprenticeship,

professional meetings, conferences, and other relaled activities, and
selection for leaves of absence 1o pursue training;

(viii) Activities sponsored by the CONTRACTOR including social or recreational
programs; and

(ix) Any other term, condition, or privilege of employment.

The CONTRACTOR agrees to comply with the rules, regulations, and relevant orders of

the Secretary of Labor issued pursuant to the act.

In the event of the CONTRACTOR's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursudnt to the act.

The CONTRACTOR agrees to post in conspicuous places, available 1o employees and
applicants for employment, notices in a form to be prescribed by the Deputy
Assistant Secrelary for Federal Contract Compliance Programs, provided by or
through the contracting officer. Such notices shall state the rights of applicants and
employees as well as the CONTRACTOR'S obligation under the law to take affirmative
action to employ and advance in employment qualified employees and applicanis
with disabilities. The CONTRACTOR must ensure that applicants and employees with
disabilities are informed of the contents of the notice {e.g., the CONTRACTOR may
have the hotice read to a visudlly disabled individual, or may lower the posted notice
so that it might be read by a person in a wheelchair).

The CONTRACTOR wili notify each labor organization or representative of workers with
which it has a collective bargdining agreement or other contract understanding,
that the CONTRACTOR is bound by the terms of Section 503 of the Rehabilitation Act
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of 1973, as amended, and is commitied to take affirmative action to employ and
advance in employment individuals with physical or mental disabilities.

The CONTRACTOR will include the provisions of this clause in every subconiract or
purchase order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the act, as amended, so
that such provisions will be binding upon each subcontraclor or vendor. The
CONTRACTOR will take such action with respect to any subcontract or purchase
order as the Depuly Assistant Secretary for Federal Contract Compliance Programs
may direct fo enforce such provisions, including action for noncompliance.

24. EQUAL EMPLOYMENT OPPORTUNITY

(Applicable to construction contracts and subcontracts exceeding $10,000)

The CONTRACTOR shall comply with Executive Order 11246 of September 24, 1945,
entitled "Equal Employment Opportunity,” as amended by Executive Order 11375 of
October 13, 1967, and as supplemented in Department of Labor regulations (41 C.F.R.
chapter 60).

During the performance of this Agreement, the CONTRACTOR agrees ds follows:

1)

2)

The CONTRACTOR shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin, The
CONTRACTOR shall fake affirmative action to ensure that applicants for employment
are employed, and that employees are treated during employment, without regaird
to their race, color, religion, sex, or national origin. Such action shall include, but not
be limiled 1o, the following: employment, upgrading., demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for fraining, including dpprenticeship.

The CONTRACTOR shall post in conspicuous places, available o employees and
applicants for employment, notices tc be provided by Contracting Officer sefting
forth the provisions of this non-discrimination clause, The CONTRACTOR shall state that
all qudlified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

3} The CONTRACTOR will, in all solicitations or advertisements for employees placed by

or on behalf of the CONTRACTOR, state that all quadlified applicants will receive
consideration for employment without regard {o race, color, religion, sex or hational
origin.
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The CONTRACTOR will send o each labor union or representative of workers with
which he or she has a collective bargaining agreement or other contract or
understanding, a noftice, to be provided by the agency confracting officer,
advising the labor union or workers representative of the CONTRACTOR's
commitments under Section 202 of Execulive Order 11246 of September 24, 1965,

and shall post copies of the notice in conspicuous places avdilable to employees
and applicants for employment.

The CONTRACTOR will comply with all provisions of Exec. Order No. 11246 of

Seplember 24, 1965, and of the rules, regulations and relevant orders of the Secretary
of Labor.

6) The CONTRACTOR will furnish ali information and reports required by Exec. Order No.

7)

11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to books, records and accounts
by the confracting agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations and orders,

In the event of the CONTRACTOR's non-compliance with the non-discrimination
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be cancelled, ferminated or suspended in whole or in part and the
CONTRACTOR may be declared ineligible for further government contracts in
accordance with procedures authorized in Executive Order 11246 and such other
sanctions as may be imposed and remedies invoked as provided in Exec, Order No.
11246 of September 24, 1965, or by rule, regulation or order of the Secretary of Labor,
or as otherwise provided by law,

CONTRACTOR shall incorporate the provisions of 1 through 7 above in every
subcontract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor so that such provisions shall be binding on such subcontractor. The
CONTRACTOR will take such action with respect to any subcontract or purchase
order as the contracting agency may direct as a means of enforcing such provisions
including sanctions for non- compliance, provided, however, that in the event the
CONTRACTOR becomes involved in, or is threatened with, litigation with «
subcontractor or vendor as a result of such direction by the contracting agency, the
CONTRACTOR may request the United States to enter into such litigation to protect
the interests of the United Siates.
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25, CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000)

The CONTRACTOR certifies that it does not maintain or provide for ifs establishments, and
that it does not permit employees to perform their services at any location, under its
control, where segregated facililies are maintained. It certifies further that it will not
maintain or provide for employees any segregated facilities at any of its establishments,
and it will not permit employees to perform their services at any location under its control
where segregated facilities are maintained. The CONTRACTOR agrees that a breach of
this certification is a violation of the equal opportunity clause of this Agreement.

As used in this certification, the term "segregated facilities" means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lols, drinking fountains,
recreation or entertainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis of race, color, religion, or national origin because of habli, local custom, or any
other reason,

The CONTRACTOR further agrees that {except where it has obtained for specific time
periods) it will obtain identical certification from proposed subcontractors prior to the
award of subcontracts exceeding $10,000 which are not exempd from the provisions of
the equal opportunity ciause; that it will retain such ceriifications in its files; and that it will
forward the preceding notice to such proposed subcontractors {except where proposed
subcontractors have submitted identical certifications for specific time periods).

26, CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to coniracts exceeding $100,000)

CLEAN AIR ACT

1]--The CONTRACTOR agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 US.C. § 7401 et
seq.,

2}--The CONTRACTOR agrees to report each viclation to the PRDOH and understands
and agrees that the PRDOH will, in turn, report each violation as reguired to assure
nofification to the Government of Puerto Rico, HUD, and the appropriate
Environmental Protection Agency Regional Office,
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3)--The CONTRACTOR agrees to include these requirements in each subconiract

exceeding $150,000 financed in whole or in part with Federal assistance provided
by HUD.

WATER POLLUTION CONTROL ACT

1)--The CONTRACTOR agrees to comply with dil applicable standards, orders or

regulations issued pursuant io the Federal Water Pollution Control Act, as
amended, 33 US.C. §1251, ef seq.

JOE 2)--The CONTRACTOR agrees to report each violation to the PRDOH and understands
and agrees that the PRGOH will, in furn, report each violation as required fo assure
WORR nefification fo the Government of Puertio Rico, HUD, and the appropriate

WORR

Environmental Protection Agency Regional Office.

3)--The CONIRACTOR agrees fo include ithese requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federai assistance provided
by HUD.

The CONIRACTOR and all subcontractors shall comply with the requirements of the
Clean Air Act, as amended, 42 U.S.C, § 7401 ef seq., the Federal Water Pollution Conirol
Act, as amended, 33 US.C. § 1251 ef seq., and the reguiations of the Environmental
Protection Agency with respect thereto, at 5 C.F.R. Part 219 Subpart E and 24 C.F.R. Part

58 as amended, Section 508 of the Clean Water Act (33 U.S.C. § 1368} and Executive
Order 11738,

in addition to the foregoing requirements, all nonexempt contractors and subcontractors
shall furnish fo the owner, the foilowing:

1} A stipulation by the CONTRACTOR or subcontractors, that any facility to be utilized in
the performance of any nonexempt coniract or subcontract, is not listed on the
Excluded Party Listing System pursuant to 40 C.F.R. Part 32 or on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 24 C.F.R.
Part &8, as amended.

2) Agreement by the CONTRACTOR to comply with all the requirements of Section 114
of the Clean Air Act, as amended, (42 US.C. § 7414) and Section 308 of the Federal
Water Pollution Control Act, as amended, {33 US.C. § 1318) relating to inspection,
monitoring, entry, reports and information, as well as all other requirements specified
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in said Section 114 and Secfion 308, and all regulations and guidelines issued
thereunder,

3) A stipulafion that as a condition for the award of the Agreement, prompt notice will
be given of any nofification received from the Director, Office of Federal Activities,
EPA, indicaling that a facility utilized, or fo be utilized for the Agreement, is under
consideration to be listed on the Excluded Party Listing System or the EPA List of
Viclating Facilities.

4) Agreement by the CONTRACTOR that he or she will include, or cause to be included,
the criteria and requirements in paragraph {1)through (4] of this section in every
nonexempt subcontract and requiring that the CONTRACTOR will take such action
as the government may direct as a means of enforcing such provisions.

27. ANTI-LOBBYING (Applicable to conifracts exceeding $100,000)
By the execution of this Contract, the CONTRACTOR cerlifies, to the best of his or her
knowledge and belief, that:

1] No Federal appropriated funds have been paid or will be paid, by or on behalf of the
CONTRACTOR, to any person for influencing or attempting o influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connhection with the awarding of any
Federal contract, the making cf any Federal grant, the making of any Federadl loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2} If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of g Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the CONTRACTOR shall compiete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities”, in accordance with its instructions.

3) The CONTRACTOR shall reguire that the language of this certification be included in
the award documents for all subawards at dll tiers (including subcontracts, subgrants,
and contracts under granis, loans, and cooperative agreements) and that dll
subrecipients shall certify and disclose accordingly.
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This certification is a material representation of fact upon which reliance was piaced
when this fransaction was made or entered into. Submission of this certification is a
prereguisite for making or entering into this transaction imposed by Section 1352, Title
31, US. Code. Any person who fails o file the required certification shall be subject

to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

28. BONDING REQUIREMENTS
(Applicable to construction and facility Improvement contracts exceeding $100,000)

The CONTRACTOR shall comply with Puerto Rico bonding reguirements, unless they have

not been approved by HUD, in which case the CONTRACTOR shall comply with the
following minimum bonding requirements:

1) A bid guarantee from each bidder equivalent to five percent (5%) of the bid price.
The "bid guarantee” shall consist of a firm commiiment such as a bid bond, certified
check, or other negoftiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of his or her bid, execute such contractual documents
as may be required within the time specified.

2) A performance bond on the part of the CONTRACTOR for one hundred percent
(100%) of the Agreement price. A “"petformance bond" is one executed in

connection with a coniract to secure the fulfiliment of qil the CONTRACTOR's
obligations under such contract,

3} A payment bond on the part of the CONTRACTOR for one hundred percent (100%) of
the Agreement price. A “"payment bond” is one executed in connection with @
contract to assure payment ds required by the law of all persons supplying labor and
material in the execution of the work provided for in the contract.

29. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948 (As required by
applicable thresholds)

1} The work fo be performed under this Agreement is subject fo the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12US8.C.
§ 1701u (Section 3. The purpose of Section 3 is fo ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall, to the grealest exieni feasible, be directed fo low- and

very low-income perscns, particularly persons who are recipients of HUD assistance
for housing.
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2) The parties 1o this Agreement agree o comply with HUD's regulations in 24 C.F.R. Part

3)

75 which implement Section 3. As evidenced by their execution of this Agreement,
the parties to this Agreement certify that they are under no confractual or other
impediment that would prevent them from complying with the Part 75 regulations.

The CONTRACTCR agrees fo send to each labor organization or representative of
workers with which the CONTRACTOR has a collective bargaining agreement or
other understanding, if any, a notice advising the labor organization or workers'
representative of the CONTRACTOR's commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and empioyment positions can see the notice.
The noftice shall describe the Section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.,

4) The CONTRACTOR agrees to include this Section 3 clause in every subcontract subject

to compliance with regulations in 24 C.F.R. Part 75, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon «a finding that the subcontractor is in violation of the regulations in 24
C.F.R. Part 75. The CONTRACTOR will not subcontract with any subcontractor where
the CONTRACTOR has notice or knowledge that the subcontractor has been found
in violation of the regulations in 24 C.F.R. Part 75.

5) The CONTRACTOR will certify that any vacant employment positions, including training

6)

positions, that are filled: {1) after the CONTRACTOR is selected but before the
confract is executed, and (2} with persons other than those to whom the regulations
of 24 C.F.R. Part 75 require employment opportunities to be directed, were not filled
to circumvent the CONTRACTOR's obligations under 24 C.F.R. Part 75.

Noncompliance with HUD's regulations in 24 C.F.R. Part 75 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future
HUD assisted contracts.

7} With respect to work performed in connection with Section 3 covered Indian housing

assistance, Section 7(b} of the Indian Self-Determination and Education Assistance
Act {46 U.S,C. § 5307) also applies to the work to be performed under this Agreement.
Section 7{b} requires that to the greatest extent feasible: (i) preference and
opportunities for fraining and employment shall be given to Indians, and (i)
preference in the award of coniracts and subcontracts shall be given to Indian
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organizations and indian-owned Economic Enterprises. Parties fo this Agreement that
are subject to the provisions of Section 3 and Section 7{b} agree to comply with

Section 3 to the maximum extent feasible, but not in derogation of compliance with
Section 7(b).

8} For coniracts exceeding $100,000, the CONTRACTOR shall submit Form HUD 66002
(Section 3 Summary Report) fo PRDOH on a quarterly basis, notwithstanding the
annudl reporting requirement set forth in that form's instructions.

30. FAIR HOUSING ACT

CONTRACTOR shall comply with the provisions of the Fair Housing Act of 1968, as
amended. The act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national crigin, handicap or familial status. The Equal Opportunity in
Housing Act prohibits discrimination against individuals on the basis of race, color,
religion, sex or nationa! origin in the sale, rental, leasing or other disposition of residential
property, or in the use or occupancy of housing assisted with Federal funds,

31. ENERGY POLICY AND CONSERVATION ACT

CONTRACTOR shall comply with mandaiory standards and policies relating 1o energy
efficiency as contained in the Government of Puerto Rico's energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act {42 US.C. 6201 efseq).

32. HATCH ACT
CONTRACTOR agrees o comply with mandatory standards and policies relating fo
Hateh Act, Public Law 76-252, dis camended.

The Hatch Act applies to political activities of certain state and locai employees. As o
Puerio Rico Department of Housing CONTRACTOR, you may do any of the following
activities: be a candidate in nonpartisan elections; attend political meetings and
conventions; confribute money; campaign in partisan elections; and hold office in
political parties.

The CONTRACTOR may not do the follewing activities: be a candidate in partisan
elections; use official influence to interfere in elections; coerce political contributions from
subordinates in support of political parties or candidates. The office of special counsel
operates a website that provides guidance concerning haich act issues.
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33. HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of the
Contract Work Hours and Safety Standards Act. Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required 1o work in
surroundings or under working conditions, which are unsanitary, hazardous, or dangerous
to his or her health and safety as determined under construction, safety, and health
standards promuigated by the Secretary of Labor. These requirements do not apply to
the purchase of supplies or materials or articles ordinarily available on the open market,
or contracts for fransportation.

34. PERSONNEL

The CONTRACTOR represents thal it has, or will secure at its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have any coniractual relationship with, the contracting party. All the
services required hereunder will be performed by the CONTRACTOR or under ifs
supetrvision, and all personnel engaged in the work shail be fully qualified and shall be
authorized or permitted under State and local law to perform such services. No person

who is serving senfence in a penal or correctional insfitution shall be employed on work
under this Contract.

35. WITHHOLDING OF WAGES

If in the performance of this Agreement, there is any underpayment of wages by the
CONTRACTOR or by any subcontractor thereunder, the PRDOH may withhold from the
CONTRACTOR out of payment due 1o him or her an amount sufficient to pay fo
employees underpaid the difference between the wages required thereby o be paid
and the wages actudily paid such employees for the total numiber of hours worked. The
amounts withheld may be disbursed by the PRDOH for and on account of the
CONTRACTOR or subcontractor 1o the respective employees to whom they are due,

34. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes periaining to wage rates or to classifications of professional staff or
technicians performing work under this Coniract shall be promptly reported in writing by
the CONTRACTOR o the PRDGH for the latter's decision, which shall be final with respect
thereto.

37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be discharged or
in any way discriminated against because he or she has filed any complaint or instituted
or caused to be instituted any proceeding or has testified or is about to testify in any
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proceeding under or relating o the labor standards applicable hereunder to his or her
employer.

38, INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The CONTRACTOR agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have a family,
business, or other tie, The CONTRACTOR will be aware of and avoid any violation of the
laws of this State which prohibit municipal officers and employees from having or owning
any interest or share, individually or as agent or employee of any person or corporation,
either directly or indirectly, in any contract made or let by the governing authorities of
such municipdality for the construction or doing of any public work, or for the sale or
purchase of any materials, supplies or property of any description, or for any other
purpose whatsoever, or in any subcontract arising therefrom or connected therewith, or
to receive, either directly or indirectly, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the governing authorities of the
municipality, or subcontract arising therefore or connected therewith.

The CONTRACTCR will also be aware of and avoid any violation of the laws of this State
which prescribe a criminal penalty for any public officer who has an interest in any
contract passed by the board of which he or she is a member during the time he or she
was a member and for one year thereafter.

39. INTEREST OF CERTAIN FEDERAL OFFICERS
No member of, or delegate to, the Congress of the United States and no Resident

Commissioner shall be admitted any share or part of this Agreement or to any benefit to
arise therefrom.

40. INTEREST OF CONTRACTOR

The CONTRACTOR agrees that it presently has no inferest and shall not acquire any
inferest, direct or indirect, in the above described project or any parcels therein or any
other interest which would conflict in any manner or degree with the performance of the
Work hereunder. The CONTRACTOR further agrees that no person having any such
interest shall be employed in the performance of this Agreement.

41, POLITICAL ACTIVITY
The CONTRACTOR will comply with the provisions of the Hatch Act (5 US.C. § 1501 et
seq.), which limifs the political activity of employees.



CDBG-DR Program
HUD General Provisions
Page 19/ 23

42. RELIGIOUS ACTIVITY
The CONTRACTOR agrees to absiain from using any funds related to this Agreement for

inherently religious activities prohibited by 24 C.F.R. § 570.200(j). such as worship, religious
instruction, or proselytization.

43. FLOOD DISASTER PROTECTION ACT OF 1973

The CONTRACTOR will ensure that procedures and mechanisms are put inte place to
monitor compliance with all flood insurance requirements as found in the Flood Disaster
Protection Act of 1973, 24 C.F.R. § 570.605.

44, LEAD BASED PAINT

The CONTRACTOR must comply with the regulations regarding lead-based paint found
at 24 C.FR., Parf 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN
RESIDENTIAL STRUCTURES with regards to dll housing units assisted using CDBG-DR funds.

45. VALUE ENGINEERING

(Applicable to construction contracts exceeding $2,000 when required by Federal
program legisiation)

The CONTRACTOR must comply with the regulations regarding systematic and organized
approach to analyze functions of systems, equipment, facilities, services, and materials
to ensure they achieve their essential functions at the lowest cost consistent to life cycle
in execution, reliability, quality, and safety, in accordance with 24 C.F.R. § 200.318(g].

46.UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION
POLICIES ACT (URA)

Every project funded in part or in full by Communily Development Block Grant - Disaster
Recovery (CDBG-DR) funds, and ali activilies related to that project, are subject to the
provisions of the Uniform Relocation Assistance and Real Properiy Acquisition Policies Act
of 1970 {URA}, as amended, 42 US.C. § 4601 ef seq., and section 104(d) of the Housing
and Community Development Act of 1992, as amended (HCDA), 42 U.S.C. § 5304{a},
except where waivers or alternative requirements have been provided by the U.S.
Department of Housing and Urban Development (HUD). The implementing regulations
for URA are at 49 C.F.R, Part 24, and the regulations for section 104({d} are at 24 C.F.R, Part
42, subpart C, Additionally, HUD has established regulations specific to CDBG-funded
housing aclivities at 24 C.F.R. § 570.606. PRDOH has dlso established the Uniform
Relocation Assistance Guide & Residential Anti-Dispiacement and Relocation Assistance
Plan {URA & ADP Guide) which provides guidance and requirements regarding URA
compliance and minimizing displacement that are applicable to all CDBG-DR programes.
The primary purpose of these laws and regulations is fo provide uniform, fair, and
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equitable treatment of persons whose real property is acquired or who are displaced in
conhection with federally funded projects.

When CDBG-DR funds are planned, intended, or used for any activity or phase of o
project and the phases are interdependent, URA applies to that activity or project. This
includes any property acquisition, even if CDBG-DR funds are not used to fund the
purchase, if the contract o acquire property is executed with the intention of seeking
CDBG-DR funds to complete the project or an inferdependent phase of the project.
Contractors are responsible for ensuring URA compliance throughout the design,
proposal, and implementation of any project that includes real property acquisition or
displacement of residenticl or business occupants.

47. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (OSH ACT)

The CONTRACTOR shall comply with the Occupational Safety and Health Act of 1970
(OSH Act) as supplemented by the Department of Labor regulations. This Act created
the Occupational Safety and Heaith Administration {OSHA}. OSHA setfs and enforces
protective standards of safety and hedlth in the workplace. Under the OSH Act,
employers have a responsibility to provide a safe workplace.

Employers must comply with the 29 CFR 1910 General Obligations Clause of the OSH Act.
This clause requires employers to maintain their workplaces free from serious recognized
hazards. This includes the adopfion of safety and health guidelines and the subsequent
training of the employer's workforce in these.

CONTRACTORS whose Scope of Work includes construciion activilies must comply with
the General Clauses, and also with provisions of 29 CFR 1926 "Construction Health and
Safety Regulations”. It shall be a condition of any contract for construction, alteration
and/or repair, including painting and decorating, that no confractor or subcontractor
for any part of the contract work shall require any worker or mechanic employed in the
performance of the contract to work in an environment or in unhealthy, hazardous or
dangerous working conditions to their health or safety.

48. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)

The Federal Funding Accouniability and Transparency Act of 2006 {FFATA], as amended,
was signed with the intent of reducing wasteful government spending and providing
citizens with the ability to hold the government accountable for spending decisions. 2
C.F.R. § Part 170 outiines the requirements of recipients’ in reporting information on
subawards and executive total compensation under FFATA legislation, Any non-Federal
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entity that receives or administers Federal financial assistance in the form of grants, loans,
loan guarantees, subsidies, insurance, food commeadities, direct appropriations, assessed
and voluntary contributions; and/or other financial assistance transactions that authorize
the non-Federal entities' expenditure of Federal fund, is subject {o these requirements.
Prime confract awardees and prime grant awardees are required to report against
subcontracts and subgrants awarded in the FFATA Subaward Reporting System (FSRS).
the reporting fool for Federal prime awardees. This information reported will then be
displayed on a public and searchable website: www, USASpending.gov,

49. PROCUREMENT

The Uniform Guidance procurement requirements {2 C.F.R. § Part 200, Subpart D) went
into effect on July 1, 2018. These requirements are applicable to CDBG-DR funded
projectis, or as provided by 83 Federal Register 5844 VI A(1){b)(2) permits a state grantee
to elect fo follow its own procurement policy. These policies and procedures ensure that

Federal dollars are spent fairly and encourage open competition at the best level of
service and price.

50. CHANGE ORDERS TO CONTRACTS

Change orders are issued when the initial agreed-upon pricing or work to be completed
requires modificalion. First, the CONTRACTOR must complete a Change Order Reguest
Form. This form and supporting documentation must be delivered 1o the PRDOH for
review. Each change order must have a cost analysis. Once the Project Manager
approves the change order, it is returned o the contractor for execution. Change orders
are only invoiced on the final draw and categorized as "change orders.” The amount
listed on the invoice must match the previously approved amount and must be cost-
reasonable. The PRDOH is responsible for verifying cost reasonableness. Verification
documentation for cost reasonableness becomes an attachment to the change order.

51. LANGUAGE ACCESS PLAN

Executive Order No. 13166, signed on August 11, 2000, requires programs, subrecipients,
confractors, subcontractors, and/or developers funded in whole or in part with CDBG-DR
financial assistance to ensure fair and meaningful access to programs and services for
families and individuals with Limited English Proficiency {LEP) and/or deaf/hard of hearing.
Fair access is ensured through the implementation of a Language Assistance Plan (LAP),
which includes non-English-based outreach, translation services of vital documents, free
language assistance services, and staff training. Vital documents are defined as
depending on the importance of the program, information, encounter, or service
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involved, and the consequence to the LEP person if the information in question is not
provided accurately or in a timely manner.

The Fair Housing and Equal Cpporifunity Language Access Plan for all CDBG-DR/MIT
Programs states that Subrecipient Agreements will include requirements for the provisions
of LEP and Limited Spanish Proficient (LSP) resources by subrecipients for all public
participatory activities, including marketing, outreach, applications, vital document
franslations as well as monitoring requirements. Subrecipients and contractors have to
comply with the following LEP/LSP requirements:

a. Provide Spanish translations for all cutreach, marketing, application materials,
and vital documents, and advertise the availability of language assistance
services.

b. Reqguirements will also be added for subrecipients, contractors, and other
administering entities that interact with LEP/LSP individuals as part of the
implementation of the CDBG-DR/MIT Programs to:

. Develop and maintain operating procedures that address LEP/LSP
assistance;

i.  Maintain inguiry and application logs that specify language of choice;

ii. — Submit documentation to PRDOH supporting subrecipient efforts to further
LEP access;

v.  Submit transiated documentation to PRDOH for maintenance in PRDOH's
project files; and
Require periodic monitoring by PRDOH for compliance with LEP/LSP
requirements.

CDBG-DR/MIT subrecipients and contractors, as well as any other administering entities
that interact with LEP/LSP individuals as part of the implementation of the programs, will
be required to maintain inquiry and application logs that document the language
preference of persons seeking to apply or parficipate in CDBG-DR/MIT funded activities.

52. PERSONALLY IDENTIFIABLE INFORMATION

in accordance with 2 C.F.R. § 200.303, regarding internal confrols of a non-Federal entity,
a grantee must guarantee the protection of all Personally Identifiable Information (Pil}
obtained. The program will enact necessary measures to ensure PIl of cll applicants is
safeguarded as to avoid release of private information. If a contractor or employee
should experience any loss or potential loss of Pil, the program shall be notified
immediately of the breach or potential breach.
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53. PROCUREMENT OF RECOVERED MATERIALS

A non-Federal entity that is a state agency or agency of a poliiical subdivision of a state
and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R. part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

END OF DOCUMENT



ATTACHMENT _ G

CONTRACTOR CERTIFICATION REQUIREMENT
ELITEBCO LLC

. Contractor (or Subrecipient) Certification Requirement:

L 1. The expected subconiractor(s} in connection with the contract! is (are) the
I following:
e NONE

2. Neither the Coniractor {or subrecipient] nor any of its owners?, partners,
directors, officials, or employees, has agreed to share or give a percentage of
the contractor's (or subrecipient's) compensation under the contract? to, or
otherwise compensate, any third party, whether directly or indirecily, in
conneclion with the procurement, negotiation, execution or performance of
the contract.

3. To the best knowledge of the signatory [after due investigation), no person has
unduly intervened in the procurement, negofialion, or execution of the
contract, for its own benefit or that of ¢ third person, in contravention of
applicable law.

4. To ine best knowledge of the sighatory {after due investigation), no person has:
(i) offered, paid, or promised to pay money to; {ii) offered, given, or promised to
give anything of value to; or {iii] otherwise influenced any public official or
employee with the purpose of securing any advantages, privileges or favors for
the benefit of such person in connection with the contract (such as the
execution of a subcontract with the Contractor, beneficial freatment under the
contract, or the written or unwritten promise of a gift, favor, or other monetary
or non-monetary benefit],

5. Neither the Contractor (or subrecipient}, nor any of its owners, partners,
directors, officials, or employees or, to the best of its knowledge (after due
investigation}, its representatives or sub-contractors, has required, direcily or
indirectly, from third persons to take any action with the purpose of influencing

1 As used herein, the term "confract” is inclusive of any amendments, modifications, or extensions.

2 For puiposes of this Certification, a conlractor's "owner™ shall mean any person or entity with more than o ten percent
{10%} ownership interest in the Coniractor,

3 As used herein, the term “"confract” is inclusive of any amendments, modificalions, or extensions.
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any public official or employee in connection with the procurement,
negotiation, or execution of the contract, in contravention of applicable law.

6. In compliance with Executive Order No. 2021-029 and CC 013-2021, the
Contracior certifies as of the date hereof, that it is in a contractual relationship
with the following entities of the Government of Puerto Rico: Céamara
Representantes, Departamento de Hacienda, Instiluto de Cullura
Puertorriquefa, Oficina del Contralor, Oficina de Etica Gubernamental, Oficina
del Inspector General, and Oficina de Servicios Legisiatives. The Coniractor
also certifies that said entities are all the entities of the Government of Puerto
Rico with which they maintain o confractuadl relationship. In addition, the
Contractor recognizes and accepts that omitting any information regarding
any curreni contractual relationship with any governmental entity could result
in the termination of this agreement if so, required by PRDOH.

7. Any incorrect, incomplete, or false stalement made by the contractor's {or
subrecipient's} representative as part of this cerfification shall cause the nullity
of the proposed coniract and the confractor {or subrecipient] must reimburse
immediately 1o the Commonwealth any amounts, payments or benefils
received from the Commonwedalth under the proposed contract.

The above certifications shall be signed under penally of perjury by the Chief Executive
Officer (or equivalent highest rank officer) in the following form:

“I hereby certify under penalty of perjury that the foregoing Is complete, true, and
correct,”

By: _ José C. Flores Gonzdlez Signature:

Position:  Operalions Manager

Date:

1 The Conkactor s required to disclose the names of the entities of the Government of Pueric Rico with whom it has
contracts until the Agreement is signed,



ATTACHMENT _H
NON-CONFLICT OF INTEREST CERT!FICATIQN

ELITEBCO LLC

The CONTRACTOR cerlifies that:

E‘;Z:i 1. No public servant of this execulive agency has a pecuniary interest in this
contract, subrecipient agreement, purchase, or commercial transaction.
) . . .
WoRR 2. No public servant of this executive agency has requested me or accepted from

me, direcily or indirectiy, for him (her), for any member of his family unit or for any
person, giffs, bonuses, favors, services, donations, loans or anything else of
monetary value,

3. No public servant (s) requested or accepted any good of econoimic value, linked

to this tfransaction, from any person of my entity as payment for performing the
duties and responsibilities of their employment.

4. No pubiic servant has requested from me, directly or indirectly, for him (her), for
any member of his or her family unit, or for any other person, business, or entity,
something of economic value, including gifts, loans, promises, favors or services
in exchange for the performance of said public servant is influenced in my favor
or of my entity.

5. | have no kinship relationship, within the fourth degree of consanguinity and
second by affinity, with any public servant who has the power to influence and
participate in the institutional decisions of this executive agency.

The above certifications shall be signed under penalty of perjury by the Chief Executive
Officer (or equivalent highest rank officer) in the following form:

"I hereby cerlify under penaity of perjury that the foregoing is complete, true, and

correct,”
Q =y 51 NI
e o/ /ey
Date
__José C. Flores Gonzdlez Operations Manager

Fﬁﬁfed Nome Pasition



