GOVERNMENT OF PUERTO RICO
Department of Housing

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
PUERTO RICO DEPARTMENTOF HOUSING

Tocdie 4 Moitreo Lintod o

ThlS MEMORANDUM OF UNDERSTANDING (hereinafter, the "MOU") is entered into ihis

1 day of _July , 2020, by and between the PUERTO RICC DEPARTMENT OF
HOUSING (the “PRDOH"), a public agency of the Government of Puerio Rico created
under Act No. 97, of June 10, 1972, as amended, 3 LPRA § 441 ef seq. known as the
“Department of Housing Organic Act” (the *Organic Act”), with principal offices af 604
Barbosa Ave.. San Juan, Puerto Rico, represented herein by its Secretary, Luis C.
Ferndndez Tnnche'r of legal age, aﬁorney, single, and resident of Guaynabo, Puerto
Rico; and AttentioLimend By {the "Housing Property/Owner™), with principal
Eﬂgs af (06w 165, Swis Fob,G © __, Puerto Rico, represented herein by ifs

PMD' ¥ > M Purver~ (0% ftion, _fitle, desugnchon] Tvan Garlos Blhors
{ncme] legal  age, . ; [single/marmied], and resident of
w . Puerto Rico, collectively the “Parties".

1- RECITALS AND GENERAL AWARD INFORMATION

WHEREAS, on September 2017, Hurricanes Ima and Maria made landfall in Puerfo Rico
causing catasirophic island wide damage, knocking out power, watfer, ond
telecommunications for the entire island and its sland municipalifies. Huricane Maria
caused major structure and infrastruciture damage to family homes, businesses and
govemment facilities friggering the displacement of thousands of residents of the Island
from their hormes and jobs.

WHEREAS, nearly twenty bilion dollars [$20,000,000,0000} were dllocated by the U.S.
Department of Housing and Urban Development {HUD) for disaster recovery assistance
io the Govemment of Puerio Rico under the CDBG-DR. These funds are infended to
provide financial assistfance to address unmet needs that arise and that are nof covered
by other sources of financial aid.

WHEREAS, according fo the approved cument Action Plan, Puerfo Rico intends io
undertcke a Renial Assisiance Program (hereinafter, “the Program"). The focus of the
Program is to respond o the urgent need of preventing the loss of exiremely offordable
rental units and promeoting housing sustainability by providing rental assistance to low-
income elderly residenfs of huricone-impacted areas who are at risk of becoming
homeless, due to the impending loss of funding for Act 173 Program? subsidies in Puerto

- Rico. The approved curent Action Plan cllocaied a total budget of fen milion doliars
($10,000,000) to this Program.

1The Act 173 Program is established by Puerto Rico’s. Act No. 173 of August 31, 1994, as amended, known as
the Commonwedth Veierans Housing Rental and Low-Income Bderly Persons Housing Rental and
improvement Subsidy Matching of Funds Program, 17 LPRA § 1491 ef seq., that assists low-income eldery
households by subsidizing rental housing costs. This program is administered by PRDOH cnd receives reserve
fund’ ing from the Lotery of Puerto Rico.
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WHEREAS, this is an agreement between the PRDCOH and the Owner Entity of a unit
occupied by a Tenant and his or her household.

WHEREAS, all contract information for an assisted Tenant and his or her household will be
filled out in & Tenancy Agreement, the principal document to which this MOU will be an

exhibit. The Tenancy Agreement will be executed between the PRDOH and the assisted
Tenant.

WHEREAS, the Housing Property Owner (hereinaffer “The Owner"),ElMM M w
has the legal power and authority to enter info this MOU, and by signing this MQU, the

Housing Property Owner assures the PRDOH that the Owner and Housing Properiy shall

comply with all the requirements described herein.

NOW, THEREFORE, in consideration of the need for recovery from Humicanes Irma and
Maria and the premises and mutual covenants described herein, the Parties mutually
agree to the terms described in this Memorandum of Understanding.

TERMS AND CONDITIONS

1I- PURPOSE
A. This s o Memorandum of Understanding {MOU) between the PRDOH and the Owner
entity of the Housing Property, Jardin del Aflénfico. The MOU is entered fo provide
tenant-based assistance for households under the Rental Assistance Program.
B. The MOU only applies o the Housing Property and the rental units specified herein.
C. During the MOU term, the PRDOH will use CDBG-DR funds to award rental assistance
subsidy to eligible Tenants [hereinafter “Tenant"} as a part of the rental fee to be used
to reside in the aforementioned Housing Property.
D. The eligible Tenanis' household will reside in the rental unit as their primary residence
' with assistance from the Rental Assistance Program. The rental assistance subsidy by
the PRDCH assists the Tenants fo lease the rental unit from the Housing Property for
occupancy by the Tenant and his or her household.

11l- LEASE OF A RENTAL UNIT

. The Owner has entered a lease with the Tenant for occupancy of the rental unit.

This MOU for assistance of the rental unit will preempt all applicable provisions of the
lease for the rental unit between the Owner and the Tenant.

C. The Owner certifies that:

i. The Owner and the Tenant have entered into a lease of the renial unit,
which provisions are preempted by the provisions agreed o in this
Memorandum of Understanding.

i. Thelease isin a standard formn that is used in the localily by the Owner and
that is generally used for other unassisied tenants in the premises.

fi. The lease is consistent with State law.

D. The Owner is responsible for screening the behavior of the Tenant and his or her
household or suitablity for tenancy before signing of this MOU. PRDOH is not
responsible for such screening. The Owner hereby agrees that PRDCH has no liability
or responsibility to the Owner or other persons for the behavior of the Tenant and/or
the family's conduct in tenancy.

P >

IV. HOUSING PROPERTY REQUIREMENTS (MAINTENANCE, UTILIIES, AND OTHER
SERVICES)

The Owner hereby agrees thai:

by
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- All rental units and housing properties in the Rental Assistance Program must comply
with the Housing Quality Standard {HQS) at a minimum, which will be ensured via
inspections using the HUD-52580 Form.

- Along with being noiified of eligibility of their housing property's applicants for the
Rental Assistance Program, ali Owners will be given a checklist that includes al H&S
requisites Their rental units and housing properties must comply wiih.

. For an inspection fo be conducted by the PRDOH or its assigned contractor, the
Owner must sign a Right of Entry form, provided by the PRDOH.

- Any and altinspections o be conducted will be netified, fo both the Owner and the
Tenanis, af least seventy (72) hours in advance and in writing, with rescheduling
options at the behest of the Owner.

The Owner, housing properly representatives, and/or Tenanis may be present at ali
times during any inspectiocn conducted on the premises.

. Inspections will be conducted by authorized PRDCH personnel or ifs assigned
coniractor. _

. Inifial inspections could iake place before the execution of this MOU by the Cwner or
affterwards.

. If an inspection has occured before the MOU is signed. a report must cerfify that all -
rental unifs in which eligible Applicants will reside in, as well as the housing property,
comply with HQ@S. The inspeciion report that establishes the housing property's
compliance with HQS must be included as an addendum to this MOU beitween
PRDCH and the Owner. :

If the inspection has not yet occured at the moment when this MOU is signed, by
signing this document the Owner ceriifies that the rental units where any assisted
household will reside in, as well as the housing property and its premises, comply with
the HQS requisites. ‘

. Comroboration and vdiidation of the Owner's ceriification of H@S compliance via
inspection will be expected to be done In the first ninety (90) days following the
signing of this MOU.

. This MCU penailizes with remedies that could include repayment in whole or in part of
the subsidy, in case substantial deficiencies per HUD's Housing Quality Standard are
found in the rental units or the housing properties that were initially ceriified by the
Owner to be compliant with HQS,

If affer the inspection, it is found that efther the rental units or the housing property do -
not comply with the minimum required standards, the Cwner will be notified in wiiling.
The Owner must comrect ail nofified deficiencies within thirty (30) days of the
notification. To ensure the deficiencies are corrected, PRDOH siaff or its assigned
confractor will conduct a follow-up inspeciion.

. The Owner may solicit an exfension of up to an additional thirty (30) days, before the
first thirty (30) days deadiine is over. The extension will be awarded by the PRDOH on
a case-by-case basis.

. If after thidy (30) days of being noflified of the deficiencies, any of the notfified
deficiencies of any respective rental unit remain, the Program will proceed to suspend
subsidy of the respective rental unit uniil the deficiencies are comrected. The Program
will not subsidize rent refroactively. After the Thirly {(30) day period, the Owner may not
charge the Rental Unit Tenant with the rental fee difference not received through
suspended subsidy, if the Tenant decides o reside in the rental unit or solicits
alfemative housing, while the deficiencies have not been comected. By signing this
MOLU, the Owner agrees with the PRDCH fo grant eviction protection to the Tenant in
a rental unif with reported but uncorrected deficiencies after thirty (30) days following
a report from an HQS inspeciion.

. If, after thirty (30) days of being nofified of any deficiency found in the building exterior
of the housing property or any deficiency athributable to lack of essenfial services, or
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any deficiencies pertaining fo inspected areas not part of a rental unit, any of the
noftified deficiencies remain, the Program will suspend subsidy of gll the rental units in
the housing property until deficiencies have been corrected. After the thirty (30)-day
period, the Owner may not charge the rental unii Tenants the rental fee difference
nof received through suspended subsidy if the Tenanis decide to stay residing in their
rental units or solicit aliemafive housing, while the deficiencies have not been
comrected. By signing this Memorandum of Understanding, the Owner agrees with the
PRDOH to grant eviction protection to the Rental Unit Tenant in o housing property
with reported but uncomected deficiencies after thirty (30) days following a report
from an HQS inspection.

P. The Owner hereby commiis to. immediafely provide akkemative habitable housing to
all Rental Unit Tenanis affected by the deficiencies found during inspection that were
originally cerlified by the Owner to be in compliance with the Housing Quality
Standard. Non-compliance will result in penaliies that may include, but not be limited
to, repayment in whole or in part of the Rerital Assistance Program subsidy awarded
up to date. ' )

Q. The Owner must ensure all utilities needed to comply with the HQS are provided in
assisted renial units and the housing property’s premises. :

R. The Owner is not responsible for a breach of the Housing Quality Standard caused by
the Tenant's failure to:

i.  Payfor any ufilities that are to be paid by the Tenant. _
ii. Provide and maintain any appliances that are fo be provided by the
Tenant. ’

3. The Owner will nct be responsible for a breach of the Housing Quality Standard
because of damages beyond normal wear and tear caused by the Tenant, any
member of the househaold or by a guest.

T. If during the course of the Program, an inifially HQS-compliant Owner does not
maintain the rental unit In accordance with the HQS or fails fo provide utilities needed
to comply with the HQS, PRDOH may exercise any available remedies. PRDOH
remedies for such breach include, but is not Iimited fo, recovery of overpayments,
suspension of rental assistance subsidy, abatement or other reduction of assisiance
payments, teminaiion of renial assistance pavments, feminalion of the
Memorandum of Understanding, as well as other aforementioned penailties. PRDOH
may not exercise such remedies against the Owner because of an HQS breach for
which the household is responsible, and that i not caused by the Owner.

U. If adefect s life-threciening. the Owner must comrect the defect within no more than
fwenty-four (24) hours of being notified of findings. For other defects, the Owner must
correct the defect within the thirty (30)-day period specified by the PRDOH.

V. PRDOH may inspect the coniract unit and premises at such fimes as the PRDOH
determines necessary, o ensure that the unit is in accordance with the HGS.

W. PRDOH must notify the Owner of any upcoming inspection and of any HQS defects
found during the inspection.

X. The Owner must provide all housing services as agreed to in the lease.

V- ATTACHMENTS
The following aitachments are incorperated by reference and are hereby made part of
this Mernorandum of Understanding:

Exhibit A HUD Generdl Provisions

Al Attachments hereto are fully incorporated herewith such that the terms and
conditions of the Aftachments shall be as binding as any ferms and conditions of this
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executed wiitten MOU. Should any inconsistency appear between the Aftachments and
this MOU, the MOU shall prevail.

A.

Vi- MANAGEMENT RESPONSIBILITIES

Only rental units in housing properiies curently under the Act 173 Program are eligible
for subsidy. The Owner has provided complete and accurate information regarding
the Rental Unit Applicant's age, identify, household composition, household income,
and other eligibility criteria, as well as its own legat enfity’s required documentation
and fiscal information to the PRDOH. The Owner hereby acknowledges that failure to
disclose accurate and compleie information will affect eligibiity, and all such
instances will be referred to the Program, for further action.

Both Tenant and Owner may be required to repay PRDCH if they are found o have
submitted inaccurate or incomplete information fo appear to meet eligibility
requirements.

. The housing property Owner shall be responsible for perforrhing the activities detailed

in this MOU. The Owner shall provide services 1o subsidized Tenants under the Rental
Assistance Program in a manner satisfactory to the PRDOH and consistent with the
terms and conditions of this MOU and applicable Federal and local siatutes, laws,
and regulations. ' '

The Owner will collect all necessary demographic and income information and
documentation from each Rental Unit Applicant’s household and provide it io PRDOH
for review via a web form application. :

The Owner will submif o PRDOH a web form application, on behalf of both, their
current and potential rental unit Tenants and of the housing property they represent,
which will include, but is not limited 1o, the following information and supporting
documents: :

1. Demographics of Rental Unit Applicants and their households, that prove
eliginiiity for the Rental Assistance Program. These will include documents
used to cerlify identity, age, income, cifizenship, and proof of primary
residence of the Renial Unit Applicani, all eligibfity criteria for this Program.

i.  Copy of any current, or most recent, cerlifications, coniracts or agreements
under the Act 173 Program from the Owner and PRDOH. If any of these also
exist for the Rentfal Unif Tenants, they shall also be included.

M. A curent rent roll from the Owner that identifies all current and pre-
approved fulure tenanits that make up the Renial Unit Applicants in the
application and the current total rental fee associated with the unit under
the Act 173 Program and the Tenant contribution 1o the rental payment, if
any.

v.  An Annual Fiscal Report from the housing property Owner.

As part of the application process, the Owner will be provided by the Rental Unit
Applicant with income documentation for all household members eighteen {18) years
of age orolder af the fime of the Program application.

. The PRDOH siaff will review each applicafion and will determine i it is complete or if

it s missing any documents ar required inforrnation.

. If incomplete, PRDOH will send the Rental Unit Applicant and the Owner a Missing

Documents Notice, which will establish the process and timetable for completion of
the application process. .

¥ the application is complete and it is concluded that any of the Rental Unit
Applicanis s eligible io receive rental subsidy under the Rental Assistance Program,
PRDOH siaff will proceed fo nofify the eligible Rental Unit Applicants and the Owner
of the next steps in the process. .

All services shall be made in accordance with PRDOH guidefines, HUD guidelines and
reguiations, and oiher applicable state and federal laws and regulations.
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K. The Owner may only carry out the reles and responsibilities described in this MOU and
the activities related fo the performance agreed to in the Lease Agreement with the
Tenant. Notwithstanding, this MOU will supersede all dpplicable provisions of the lease
for the rental unit between the Owner and the Tenant.

L. The Owner may be financically liable for camying out acfivilies oufside of the
parameters of this MOU with the CDBG-DR funds provided for the subsidy of the Rental
Unit Applicants. i

M. The housing property Owner shall be responsible of noflifying the PRDOH immediaiely
after a sudden change in an assisted rental unit's occupancy, be it by a full
household's relocation; a household's composition, be i by death or relocafion of a
household member; or by forceful removal, for which PRDOH must be nofified in
advance and in wrifing to all extent possibie. In cases where advance nofification is
not possible, the Owner must netify within fen (10) days of the change. Failure 1o notify
any of these instances may be remedied by the following without exclusion to other
remedies: suspended subsidy for the renfal unit in question or subsidy payment
deduction from any amounts due in the future. o

Vli- EFFECTIVE DATE AND TERM
This Memorandum of Understanding shall be in effect and enforceable between the
Parties from the date of its execution. The period of this MOU is twenty-four {24) months
from the date of ifs execution, ending in __June 30 2022. It is agreed to herein that
while in effect, the PRDOH is not in obligation of submiifing subsidy payment unii it is
ceriified that all assisted units are in compliance with Program, Federal, State. and locdl
guidelines regarding habitability.

The End of Term shall be the later of: (i} _June 30 _ 2022 (i} the date as of which the Parlies
agree in writing that all Close-Out Requiremenis? have been satisfied or. where no Close-
Out Requirements are applicable to this MOU, the date as of which the Parties agree in
wrifing that no Close-Out Requirements are applicable hereto; or {iii) such later date as
the Parfies may agree to in a signed amendment to this MOU.

The Owner hereby acknowledges thatl, in order fo protect the subsidized Tenants;
voluntary withdrawal from the Program by the housing properiy is forbidden affer
execution of this Memorandum of Understanding. Since that instance, voluntary
withdrawal from the Program will only be available for subsidized Tenants.

The Owner hereby acknowledges that this MOU is subject to the availability of the
allocated CDBG-DR funds for subsidized Tenants. The Owner cilso acknowledges and
agrees that any suspension, cancellafion, termination, or otherwise unavailabllity of the
CDBG-DR dllocation{s} shall result in the immediate suspension, cancellation, or
termination of this MCU, upon PRDOH’s nofice.

VIII. TERMINATION OF TENANCY BY THE OWNER .
a. Requiremenis. The Owner mcay only terminate the tenancy in accordance with the
lease and HUD requirements, and with prior nofice to the PRDOH and the CDBG-DR
Rental Assisiance Program, to all extent possible.

2 "Close-Out Requirements” means all requirements fo be satisfied by eoch party in order to close-out this
MOU and the CDBG-DR funds provided herein in accordance with applicable Requirements of Law,
including the execufion ond defivery by one {1} or more of the Parfies of all close-outs or other legal
instruments and the faking of any actions by one (1) or more of the Parties in connection with such close-out,
in any case ¢s required under applicable Requirements of Law.
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b. Grounds. During the ferm of the lease (the initial term of the lease or any extension
term), the Owner may only terminate the fenancy because of:
(1) Serious or repeated violafion of the lease by the Tenant:
(2) Violation of Federal, State, or local law that imposes obligations on the
Tenant in connection with the occupancy or use of the unit and ihe
premises;
, {3) Criminal activity or drug or alcohol abuse: or
s (4} Other good cause, with prior nofification to the PRDOH and the CDBG-DR
Rental Assistance Program, 1o all extent possible.

c. Criminal activity or alcohol abuse.

{1) The Owner may terminate the tenancy during the term of the lease if any
member of the Tenani's household, a guest, or another person under a
Tenant's conirol commils any of the following types of criminai activity:

{a} Any criminal activity that threatens the health or safety of, or the right
to peaceful enjoyment of the premises by, other residenis (including
property management staff residing on the premises);

(b] Any criminal activity that threatens the healih or safety of, or the right
to peaceful enjoyment of their residences by, persons residing in the
immedicte vicinity of the premises;

(c) Any violent criminal activity on or nearthe premises; or

(d) Any drug-related criminal activity on or near the premises.

{2) The Owner may terminate the tenancy during the ferm of the lecse if
any member of the household is:

{a} Fleeing to avoid prosecution, or custody or confinement aoffer
conviction, for a crime, or altempt to commit a crime, thatisa felony
under the laws of the place from which the individual flees; or

(b} Vicldiing a condiiion of probation or parcle under Federal or State
law.

d. Ofther good causes for fermination of tenancy

{1) During the initial lease ferm, other good cause for termination of tenancy
must be something the Tenant did or failed fo do.

{2) During the inifial lease ferm or during any extension term, other good causes
may include, but are nof limited to:

(c1) Bisturbance of neighbors,
{b) Destruction of property, or
() Living or housekeeping habits that cause damage to the unit or premises.

(3} The examples of other good causes in this section do not preempt any Siate
or local laws to the contrary.

{4} In The case of an Owner who is an immediale successor in interest pursuant
to fereclosure during the term of the lease, requiring the Tenant to vacate
the property prior {0 sale shall not constifute other good cause, except that
the Owner may terminate the tenancy effective on the date of ransfer of
the unit o the Owner if the Owner: (a} will occupy the unit as a primary
residence; and (b) has provided the Tenant a nofice o vacate af least -
ninety (?0) days before the effective date of such notice. This provision shall
not affect any State or local law that provides for longer time periods or
addition protections for Tenanis.

e. Owner Notice to Tenant




CDBG-DR Progrom

Rentatl Assistance Program
Memorandurn of Undersianding
Between PRDOH and Jardin del Aflantico
Page 8 /22

(1) An eviction to a Tenant subsidized under the Rental Assistance Program must
always be through a courtf order.

{2) An Owner may not evict a Tenant for suspension of subsidy assistance for
reason under the responsibifity of the Owner, like failing to comply with HQS
requirements.

{3) At or before the beginning of a court action fo evict the Tenani, the Owner
must give the Tenant a Notice that specifies the grounds for fermination of
tenancy. The Nofice may be inciuded in or combined with any Owner
Eviction Notice.

(4} The Owner must give the PRDOH a copy of any Owner Eviction Nofice at the
same fime the Owner notifies the Tenant.

(5) Eviction Nofice means a nofice fo vacate, or a compidint or other inifial
pleading used to begin an eviciion action under State or local law.

f.  Protections for Viciims of Abuse.

(1) An incident or incidents of actual or threatened domestic violence, dating
violence, or stalking will not be consirued as serious or repeated violations of
the lease or other “good cause” for terminafion of the assistance, fenancy,
or occupancy rights of such a victim.

(2} Criminal activity directly relating to abuse, engaged in by @ member of a
Tenant's household or any guest or other person under the Tenant's control,
shall not be cause for termination of assistance, tenancy, or cccupancy
rights if the Tenant or an immediate member of the Tenant's family is the
victim or threatened victim of domestic violence, dating violence, or
stalking. '

{3) Notwithstanding any resfrictions on admission, cccupancy, or ferminafions of
occupancy or assistance, or any Federal, Siate or local law to the contrary,
the PRDOH, Owner or manager may “bifurcate” a lease, or ofherwise
remove a household member from a lease, without regard to whether a
household member is a signatory to the lease, in order to evict, remove,
ferminate occupancy rights, or terminate assistance to any ndividual who is
a Tenant or lawiul occupant and who engages in criminal acts of physical
violence against family members or others. This action may be taken without
evicting, removing, terminating assistance fo, or otherwise penalizing the
viclim of the viclence who is also a Tenant or lawful occupant. Such eviction,
removal, fermination of occupancy rights, or fermination of assistance shat
be affected in accordance with the procedures prescrived by Federdl
State, and locdl law for the terminction of leases or assisiance under the
housing choice voucher program.

{4) Nothing in this section may be consirued to fimit the quthority of PRDOH,
Owner, or manager, when nofified, fo honor court orders addressing rights of
access or control of the properly, including civil protection orders issued to
profect the victim and issued to address the dishibufion or possession of
property among the household members in cases where a family breaks up.

{5) Nothing in this section limils any otherwise available authority of an Owner or
manager to evict or the PRDCH to terminate assistance o a Tenant for any
violation of a lease not premised on the act or acts of violence in question
against the Tenant or a member of the Tenant's household, provided that
the Owner, manager, or PRDOH does not subjeci an individuai who i or has
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been a victim of domesﬁc violence, dating violence, or stalking o a more
demanding standard than other Tenanfs in determining whether to evict or
ferminate., '

[6) Nothing in this section may be construed to limit the authority of an Owner
or manager 1o evict, or the PRDOH to ferminate assistance, to any Tenant if
the Owner, manager, or PRDOH can demonstrate an actual and imminent
threat fo other Tenants or those employed at or providing service to the
property if the Tenant is not evicted or ferminated from assistance.

{7] Nothing in this section shall be construed to supersede any provision of any
Federdl, State, orlocal law that provides gredter protection than this section
for victims of domestic viclence, dating violence, or stalking, among other
similar acts and crimes.

IX. TOTAL RENTAL FEE, SUBSIDY AWARD DETERMINATION, AND RENTAL
CONTRIBUTION
The maximum award under this Program is the equivalent of tweniy-four (24) months
of subsidy available fo the Rental Unit Tenant for rental units in housing properties
currently under the Act 173 Program.
The maximum award cannot exceed four hundred dellars (5400) per rental unit, per
month.

. The Total Rental Fee will be uniform for each equivalent rental unit per housing

property.

. The Total Rental Fee for each rental unit, per housing property, will be the same as

what the rental fee was previously under the Act 173 Program.
The Tenant Coniribution will be the amount equivalent o the difference between the
rental subsidy awarded and the Total Rental Fee for the rental unit.

X- PAYMENT

. During the term of the Memérandum of Understanding. the PRDOH must make

monthly subsidy payments o the housing properly Owner, as a leaser, on behalf
of the household being assisted, during the first half of each month.

Menthly subsidy payments shall only be paid to the housing property Owner, as o
leaser, while the household is residing in the rental unit during the ferm of the
Memorandum of Understanding. The PRDOH shall not pay a monihly subsidy
payment to the housing property Owner for any month after the month when the
Tenant and his or her household maves out or after the subsidy assisiance petiod
has ended, even if the Tenant and his or her household continues residing in the
rental unit as a lessee and by the fenms agreed to in the private lease with the
housing property Owner.

. The amouni of the PRDOH monthly subsidy payment to a Tenant and his or her

household is subject to change during the Memorandum of Understanding term
in accordance with HUD requirements. The PRDOH must notify the Tenant and the
housing property Owner of any changes in the omount of the monthly subsidy
payment. _

The monthly subsidy payment for.the first month of assistance may be proraied
for a parial month.

The PRDOH is only responsible for the monthiy subsidy payments agreed o in the
Tenancy Agreements and this Memerandum of Understanding, per housing

' property.
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The PRDOH has limited responsibility and shall not pay any portion of the rent in excess
of the monihly subsidy payment. The PRDOH shall not pay any other claim by the
Owner against the Tenant or his or her household.

- lf the PRDOH detemines that it has overpdid or that the assisted Tenant or the housing

properfy Owner, as o leaser, is not entitied fo the monthly subsidy payment or any
part of it, the PRDOH, in addition to other remedies, may deduct the amount of the
overpayment, for any reason, from any amounts due in the future. -

- The Owner may not charge or accept, from the Tenant or from any other source, any

payment for rent of the unit in addifion fo the Total Rental Fee. The Total Rental Fee
must include all housing services, maintenance, utilities, and appliances to be
provided and paid by the Owner in accordance with the lease. The Owner must
immediately refumn any excess rent payment to the Tenant.

The Owner may not charge the Tenant any exira amount for ifems cusiomarily
included in the Total Rental Fee in the locdlily or provided at no additional cost fo
unsubsidized Tenanis in the premises.

. Any PRDORH failure to pay the rental subsidy payment o the Owner is not a

Tenant’s violation of the lease. The Owner may not terminaie the tenancy for
nonpayment of the PRDOH rentdl subsidy payment.

For each monihly subsidy payment to an assisted Tenant, the assisted Tenant must
sign and submit to the Program a Monthly Rental Subsidy Payments Certification
as receipt of their subsidy paymenis from the CDBG-DR Rental Assistance

~ Program.

In order for the Owner fo receive payment for any service performed hereunder,
the following ceriification must be included in each applicafion for payment or
invoice submifted to the PRDOH for payment:

“Under penaity of absclute nullity, | hereby cerfify that no public
servant of the government eniify is a party 1o or has an inferest of any
kind in the profifs or benefiis o be obtained underihe contract which
is the basis of this invoice, and should he be a party fo, or have an
inferest in, the profifs or benefifs fo be obtained under the confract,
a waiver has been previously issued. The only considercfion to
provide the coniracted goods or services under the contract is the
payment agreed upon with the authorized represeniafive of the
govermnment enfity. The amount that appears in the invoice is fair and
comrect. The work has been performed, the goods have been
delivered, and the services have been rendered, and no payment
has been received therefor.”

X- OWNER CERTIFICATION

During the tferm of this MOU, the housing property Owner cerfifies that:

A.

B.

The Owner s maintaining the renfal units and premises in accordance with HQS
requisites.

The rental unit is leased fo the Tenant. The lease is a private agreement between the
housing property Owner and the Tenant, which is preempted by this MOU and the
Tenancy Subsidy Agreement, as well as all Program requirements, for the duration of
the term of this MOU.

. The housing property Owner on behalf of the Tenant during the application process

has provided each applicant's lease agreement o the PRDOH, including any
revisions of the lease.

. The Total Rental Fee of assisted units does not exceed rents charged by the Owner

for rental of comparable unassisted units in the premises.
Except for the rent o Owner and prior agreements with HOME or LIHTC, the Owner
has not received and will not receive any payments or other consideration (from the
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Tenant's family, the PRDOH, HUD or any other public or private source) for rental of
the unit during the MOU term.
The Tenant does not own or have any interest in the rental unit.

- To the best of the Owner's knowledge, the members of the Tenant's household reside

in the rental unit, and the unit is the primary resndence of the Tenant and his or her
family.

The Owner fincluding a principal or other inferesfed party) is not the parent, chilg,
grandparent, grandchild, sister, or brother of any member of an assisted Tenant or
any household member, unless the PRDOH has determined {and has nofified the
Owner and the Tenant of such defermination) that approving rental. of fhe unit,
notwithstanding such relationship, would be reasonable.

X1- NOTICES

Allnotices, requests, approvals, and consents of any kind made pursuant to this MOU
shall be inwriting and shall be deemed to be effective as of the date sent by certified
mdil, refurn receipt requested, or email. All notices and other wiitten communications
under this MOU shall be addressed to the individuals in the capacities indicated
below, unless otherwise modified by subsequeni wriften notice. Communication and
details conceming this MOU shall be directed to the following representafives:

Luis C. Fernandez Tnnche‘r Esg.. CFA
Secrefary

Puerto Rico Depariment of Housing
606 Barbosa Avenue

Juan C. Cordero Building

Ric Piedras, Puerto Rico 00918

CDBG-DR
Grantfee:

Housing Property:
Jardin del Aflanfico:

Jvo Rl 185, $uife FE d‘lwgfdbp, PR_m7%

[Address]

Xiil- OWNER'S BREACH OF MEMORANDUM OF UNDERSTANDING

A. Any of the following -but without being limited to only the following- actions by the

B.

housing property Owner {including a principdl or representative) is a breach of the
Memorandum of Understanding by the housing property Owner:

i. If the Owner has violated any obligation under the Memorandum of
Understanding. including the Owner's obhgchon to. maintain ’rhe unit In
accordance with the H@S.

.  If the Owner has committed fraud, bribery, or any other corrupt or criminal
actin conneclion with any Federal housing assistance program.

.- For projects with morigages insured by HUD or loans made by HUD, for
housing properiies under HOME or LHTC agreements, if the Owner has
failed to comply with the regulafions for the applicable morigage
insurance or loan progrcm, with the morigage or mortgage note, or with
the regulatory agreement:; or if the Owher has committed fraud, bribery, or
any other comupt or criminal act in connection with the morigage or loan.

iv.  If the Owner has engaged in any drug-related criminal activity or any
viclent criminal activity on the premises of the housing properiy or in
connection 1o this MOU.

If the PRDOH defermines that a breach has occurred, the PRDOH may exercise any
of its rights and remedies under the Memorandum of Understanding, or any other
avdilable rights and remedies in Federal, state, and local law for such breach. The
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PRDOH shall nofify the Owner of such determination, including a brief stafement of
the reasons for the determingtion. The nofice by the PRDOH to the Owner may
require the Owner fo take comective action, as verified or determined by the PRDOH,
by a deadline prescribed in the notice.

- The PRDOH's rights and remedies for Owner breach of the Memorandum of

Understanding include, but are not limited to, recovery of overpaymenis, suspension
of monthly subsidy payments with eviction protection to Tenanis and assisted
househoids,  abatement, or other reduction of monthly  subsidy payments,
termination of monthly subsidy paymenis with eviction protection to Tenanfs and
assisted households, and fermination of the Memorandum of Understanding.

. The PRDOH may seek and obiain additional relief by judicial order or action,

including specific performance, other injunctive relief or order for damages.

Even if the assisted Tenant continues fo reside in the renfal unit, the PRDOH may
exercise any rights and remedies for Owner breach of the Memorandum of
Understanding.

The PRDOH's exercise or non-exercise of any right or remedy for Owner breach of
the Memorandum of Understanding is not a waiver of the right fo exercise that or
any other nghf or remedy af any applicable fime.

XV~ ASSIGNMENT OF THE MEMORANDUM OF UNDERSTANDING

. The Ovmer may not assign the Memorandum of Understanding to a new Owner

without the prior written consent of the PRDCH.

If the Owner requests PRDOH consent to assign the Memorandum of Understanding
to a new Owner, the Owner shall supply any information as required by the PRDOH
perfinent fo the proposed assignment.

. The Memorandum of Understanding may not be. aslgned 10 & new Owner that is

debarred, suspended, or subject fo a limited denial of participation under HUD

regulations (see 24 Code of Federal Regulations part 24).

Memorandum of Undersianding may not be assigned to-a new Owner if HUD has

prohibited such assignment because:

i. The Federal govemment has instituted an admlnm‘rchve or judicial action
against the Owner or proposed new Owner for violation of the Fair Housing
Act or other Federal equal opporiunity requirements, and such action is
pending; or ‘

I. A court or adminisirative agency has determined that the Owner or

proposed new Owner viclated the Fair Housing Act or other Federal equal
opporiunity requirements.

The PRDOH may deny approval fo assign the Memorandum of Undersfanding if the

Owner or proposed new Owner (including a principal or representaiive) incurs in any,

while not being limited fo, the following:

i. Has violated obiligatfions under a housmg assistance payments confract
under Section 8;

i. Has commifted fraud, bribery, or any other comupt or criminal act in

connection with any Federal housing program;

i. Has engaged in any drug-related criminal activity or any violent criminal
activity;

iv. Has a history or practice of non-compliance with the HQS for units leased
under the Seclion 8 fenani-based programs, or non-compliance with
applicable housing standards for units leased with project-based Section 8
assistance or for units leased under any other Federal housing program;

v. Has a hisfory or practice of failing to ferminate tenancy of Tenants assisted
under any Federally assisted housing program for activity engaged in by
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the Tenant, any member of the household, a guest or another person under
the con‘rrol of any member of the household that:
. Threaiens the right to peaceful enjoyment of the premises by other
residents; .
. Threatens the hedlih or safety of other residents, of employees of the
PRDOH, or-of Owner employees or other persons engaged in
- management of the housing;

i. Threatens the heclth or safety of, or the right to peaceful
enjoyment of their residents by, persons residing in the immediate
vicinity of the premises; or

Iv. Is drug-related criminal activity or violent crimingl aciivity;

vi. Has @ history or practice of renting unn‘s that fail fo meet State or locai
housing codes:; or
vii.  Has not paid State or local real estate faxes, fines, or assessments.
The new Owner must agree o be bound by and comply with the Memorandum of
Understanding.

XVI- INTERPRETATION
The MOU expresses the enfire relationship between the Owner and the PRDOH.
The MOU shall be interpreted and implemented in accordance with all statuiory
requirements, PRDOR CDBG-DR policies and regulafions, and with all HUD
requirements, including the HUD program reguiations ot 24 Code of Federal
Regulations part 982

XVII- AMENDMENT AND TERMINATION

Amendments

This MOU may be amended provided that such amendments make specific
reference to this MOU, comply with programmatic policies, procedures, and
guidelines, are executed in wiiting and signed by a duly authorized
representative of each party, and approved by PRDCH. Such amendments shall
not invalidate this MOU, nor relieve or release the Parlies from their obligations
under this MOU.

This MOU may be amended by the Parties herefo, for the pumpose of including
any other CDBG-DR funded program included in the HUD-approved Action Plon.

The PRDOH may. in its sole discretion, amend this MOU 1o conform with Federal, state,
or lecal govermmental guidelines, policies, and available funding amounis, or for
other reasons. If such amendments result in a change in the funding or schedule of
the activities fo be underfaken as part of this MOU, such modifications shall be
incorporated only by written amendment signed by both the PRDOH and the housing
properly Owner.

However, PRDOH reserves the right o deliver written nofification to the Owner of any
applicable policies, procedures, regulations, requirements, guidelines, or change in
lew, whether existing or fo be established, as well as changes and/or amendments
thereof, and the nofified policies, procedures, regulations, requirements, guidelnes,
and laws shall be deemed incorporated by reference to this MOU without the need
of executing a separcite wriften and signed amendment.

B. Suspension or Terminalion

1.

Termingation for Cause




CDBG-DR Prograrmn

Rertal Assisiance Program
Memorandum of Understanding
Between PRDOH and Jardin del Atlantfico
Page 14722

The PRDOH may termincte this MOU, in whole orin part, with prior nofice, whenever it
defermines that the Owner has falled io comply with any femm, condition,
requirement, or provision of this MOU. Failure to comply with any terms of this MOU,
includes (but are not limited io} the following:

Q. Failure o comply. with any of the rules, regulations, or provisions referred to
herein, or such statutes, regulations, executive orders, HUD guidelines, the
Rental Assistance Prograrm Guidelines, as applicable, and poiicies or directives
as may become applicabie at any fime;

b. Failure, for any reason, of the Housing Property to fulfill in o fimely and proper
manner its obligations under this MOU: or,

c. Improper use of funds for assistance of Tenants provided under this MOU.

The Owner shall have up to thirty (30) days fo resolve issues listed above to ihe
safisfaction of PRDOH.

2. Uniateral Termination
The PRDOH may temrminate this MOU, in whole or in part, af PRDOH's sole discrefion,
with-or without cause, at any fime. The PRDOH will ferminate ihis MOU by delivering
to the Housing Properly Owner « thirty (80) day notice of termination specifying the
extent to which this MOU is terminated, and the effective date of termination. In the
event of a fermination by Notice, the PRDOH shall be liable only for monihly subsicy
payments up fo and including the effective date of termination.

3. Suspension
The PRDOH may suspend this MOU in whole or in part at.any fime for the PRDOH's
convenience. The PRDOH shall give the Housing Properly Owner advanced and
written notice of such suspension. ' ‘

4. Avdilgbility of Funds :
This MOU is confingent upon the availability of funds from HUD. It is expressly

understood and agreed that the obligafion to proceed under this MOU is conditioned -
upon the receipt of Federal funds. If the funds anficipated for the confinuing fulfillment
of the MOU are, at any fime, not forthcoming or insufficient, either through the failure
of the Federal govemment to provide funds or the disconiinuance or material .
alterafion of the program under which funds were provided, or i funds are not
otherwise available to PRDOH, the PRDOH have the right upon ten (10) working days
in advance 1o send a written notice fo the Housing Property Owner, to terminate this
MOU without daomage, penally, cost, or expenses to PRDOH of any kind wharisoever,
The eifective date of termination shall be as specified in the nofice of temination.

XVIIl- COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS AND THE TERMS AND
CONDITIONS OF THE FEDERAL AWARD AND ADDITIONAL PRDOH REQUIREMENTS

The "HUD General Provisions", which are hereby aftached to as Exhibit C, and made an
integral part of this MOU. set forth certain requiremenis imposed by HUD with respect to
the PRDCH’s Federal award or CDBG-DR Grant. The Housing Property Owner agrees fo
camy out ffs obligations under this MOU in compliance with all the requirements desciibed
in HUD's General Provisions o the extent that such requirements are applicable fo
programs such as the program contempiated in this MOU.

This MOU also Includes terms and conditions of the PRDOH's Federat Award or CDBG-DR
Grant that are imposed on the Housing Properly Owner, and the Owner agrees fo camy
out ifs obligafions in compliance with all the obligafions described in this MOU.




CDBG-DR Program

Rental Assistance Program
Memorandum of Understanding
Between PRDOH and Jardin del Afldantico
Page 15 /22

A. General Compliance

The Housing Property Owner shall comply with aif applicable provisions of the Housing
and Community Development Act of 1974, as amended, and the regulations af 24 C.FR.
§ 570, as modiified by the Federal Register nofices that govern the use of CDBG-DR funds
available under this MOU. See Federal Register Notice 83 FR 5844 (February 9, 2018).
Notwithstanding the foregoing, (1} the Owner does not assume any of the PRDOH’s
responsibilities for environmental review, decision-making, and action, described in 24
C.F.R. part 58 and {2} the Owner does not assume any of the PRDOH's responsibilities for
inifiating the review process under the provisions of 24 C.F.R. part 52. The Owner shail also
comply with all other applicable Federdl, state, and local laws, regulations, and policies
that govem the use of the CDBG-DR funds in complying with ifs obligations under this
MQOU, regardless of whether CDBG-DR funds are made available o the Owner on an
advance or reimbursement basis. This MOU includes without Imitation, applicable
Federal Registers; 2 C.F.R. part 200 Uniform Administrafive Requirements, Cost Principles,
and Audif Requirements for Federal Awards; Community Development Act of 1974; 24
C.F.R. part 570 Community Development Block Grant; applicable waivers; Fair Housing
Act, 24 C.F.R. § 35, 24 C.F.R. part 58, 24 C.F.R. part 135; National Historic Preservation Act,
and any other applicable state laws or regulations, inciuding the requirements relcted to
nondiscrimination, labor standards and the environment; and Action Plan amendments
and HUD's guidance on the funds. Also, the Owner shall comply, without limiiction, those
set forth in HUD's General Provisions.

Where wdvers or alfemative requirements are provided for in the applicable Federal
Register Notice dafed February 9, 2018, ai 83 FR 5844 or any future Federal Register Nofice
published by HUD (HUD Nofices"), such requirements, including any regulatfions
referenced therein, shall apply.

The Owner dlso-agrees fo comply with ¢l other applicable Federal, State, and local laws,
regulations, HUD Notices, policies, and guidelines, whether existing or o be established,
provided the same are applied to activities occuning afier the date the policy or
guideline was established, goveming the funds provided under this MOU. In the event a
conflict arises between the provisions of this MOU and any of the foregoing, the Federal,
State, and local laws, regulations, HUD Notices, policies, and guidelines shall control and
this MOU shall be interpreted in @ manner so as fo allow for the terms contained herein
to remain valid and consistent with such Federdl, State, and local laws. regulations, HUD
Nolices, policies and guidelines. ' '

The Cwner shall also comply with the Rental Assistance Program policies and guidelines
qs established in Program Guidelines and their amendments, § any, as found in the
CDBG-DR Wehbsite (www.cdbg-dr.pr.gov) which are herein included and made integral
part of this MOU, as it may be updated from fime fo fime.

B. Duplicaiion of Benefils
Neither the assisted Tenants nor the Owner shall carry out any of the activifies under this
MOU in a manner that results in a prohibtied duplication of benefifs as defined by Section
312 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 US.C. §
5155} and described in Appropriations Act applicable to this CDBG-DR award. The
assisted Tenanis and the Owner must comply with HUD's requirements for duplication of
benefils, imposed by Federal Register nofice on the PRDOH, which are published in a
separate notfice enfitled “Clarification of Duplication of Benefits Reguirements under the
Stafford Act for Community Development Block Grant [CDBG) Disaster Recovery
Grantees” {76 FR 71060, published November 14, 2011). The assisted Tenants and the
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Owner shall camy out the activities under this MOU in compliance with the PRDOKH’s
procedures fo prevent duplication of benefiks. '

C. Drug-Free Workplace

- The Owner must comply with drug-free workplace requirements in subpart B of pari 2429,
which adopts the government wide implementation (2 C.FR. part 182) of sections 5152-
5158 of the Drug-Free Workplace Act of 1988 {Pub. L. 100690, Title V, Subtifle D: 41 US.C.
§ 701-707}.

D. Insurance & Bonding

The Owner shall carry sufficient insurance coverage and bonding from insurers licensed
to conduct business in the Govemment of Puerto Rico to protect all contract assefs from
loss due to any cause, including but not limited to theft, fraud, and/or physical damage.
The Govemment of Puerto Rico, the Puerfo Rico Department of Housing {PRDOH) and
the US. Departiment of Housing and Urban Development {HUD) shall be named as
additional insured on all such insurance. The Owner shall meet all other insurance
requirements as the PRDOH may impose from time {o fime. In addifion, all insurance
camiers and bonding companies shall meet minimum size and financial stability /financial
rating requirements as may be imposed by the PRDOH from time to fime. Ceriificates of
insurance shall be provided o the PRDOH and full and complete copies of the policies
and/or bonds shall be provided to the PRDOH upon its request for the same.

E. Hold Harmmless _

The Owner shall and hereby agrees o hold harmless, defend {with counsel acceptable
to the PRDOH} and indemnify the PRDOH, the Govemment of Puerto Rico, HUD, and
each and all of its successcrs, offiliates, or assignees, and any-of their employees, officers,
directors, attomeys, consultants, agents, managers, and affilictes, from and dgainst any
and all damages, cosfs, attomeys' fees, claims, expenses, injuries, property darnage,
causes of action, violations of law, vielations of this MOU, and losses of any form or nature
arising from or relaied to the conduct of the Owner in the performance of this MOU. This
indemnity shall expressly include, but is not imited to, the obligafion of the Owner to
indemnify and reimburse the PRDOH, the Govemment of Puerto Rico, and HUD for any
and all atfomeys’ fees and other lifigatfion or dispute resolufion costs incured or to be
incured in the enforcement of this MOU or any portion thereof against the Owner or
otherwise arising in connection with the Owner's breach, violation, or other non-
compliance with this MOU. This clause shall survive indefinitely the termination of this MOU
for any reason.

F. PRDOH Recognition

Unless ctherwise directed by the PRDOH, the Owner shail ensure recognition of the role
of HUD and the PRDOH in providing funding, services, and efforis through this MOU. Unless
otherwise directed by the PRDOH, dll activities, faciliies, and items utilized pursuant to this
MOU shail be prominenily labeled as fo role of HUD and of the PRDOH. In addifion, the
Owner shall include a reference to the support provided through rental assistance herein
in any publicaiions under this MOU. The PRDOH reserves the nght fo direct specific
reasonable recoghition requirements on a case-by-case basis, including but not limited,
o the size and content, waiver, removal or addition of suchrecognition.

G. Uniform Administtative  Requirements, Cost Principles, and Audit
Requirements for Federal Awards

The Owner shall comply with the applicable provisions in 2 C.F.R. part 200, Uniform

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.
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H. Financial & Program Management
The Owner shall expend and account for all CDBG-DR funds received as a leaser of
assisted rental units under this MOU in accordance with 2 C.ER. part 200 subpart D §302
- §303 and agrees fo adhere fo the accounting principies and procedures required
therein, utlize adequate intemal controls, and mainfain  necessary source
documentation for all costs incurred. |

The Owner shall administer its program in conformance with Cost Principles as outlined in
2 C.F.R. part 200 subpart E, as applicable. These principles shall be applied for all cosis
incurred whether charged on a direct or indirect basis.

. Documentafion and Record Keeping
The Owner shall maintain all records required by applicable law 1o be mainiained,
including but not limited to the Federal regulations specified in (I} 2 C.F.R. part 200;
{2} 24 C.F.R. § 570.506; and {3} the applicable HUD Nofices that are pertinent to the
activities to be funded under this MOU, as well as any addiiional records required by
the PRDOH.

J. Accessio Records
The Owner shall fumish and cause each of its own subconiractors to fumish all informertion
and reports required hereunder and shall pemmit access to iis books, records, and
accounts by the PRDOH, HUD or ifs agent, or other authorized Federal officiaks for
purposes of investigation fo ascertcin compliance with the rules, regulations and
provisions statéd herein.

K. Client Data and Other Sensifive Informatfion
In the event that the Owner comes to possess Tenant data and other sensitive information
as aresult of this MOU, then the Owner shall maintain Tenant data demonstrating Tenant
eligibllity for services provided. Such data shall include, but not be limited to, Tenant
name, address, income level, or other basis for determining efigibility, and description of
service provided. Such information shall be made available fo PRDOH monitors or their
designees for review upon request.

The Owner must comply with 2 C.F.R. §200.303 and shall take reasonable measures o
safeguard protected personally idenfifiable information, as defined in 2 C.F.R. § 200.82,
and other information HUD or the PRDOH designaies as sensifive or the Owner considers
sensifive consistent with applicable Federdl, state, local, and fribal laws regarding privacy
and obligations of confidentictity.

The Owner shall comply with all State or local requirements concerming the privacy of
personal records, consistent with 24 C.FR. § 570.508 {local govemnments) and 570.490(c)
(States),

- The Owner shall comply with PRDOH's Persondlly Ideniifiable Information, Confidentiafity,
and Nondisclosure Policy.

L. Close-Oui
The Owner's obligation to PRDOH shall not end unil all close-out requirements cre
completed. Activities during this close-out period may include, but are not limited fo:
making final payments, detemmining the custodianship of records, and the Owner
cerfification of compliance with the terms of this MOU. Notwithstanding the foregoing,
the terms of this MOU shall remain in effect during any period that the Owner receives
CDBG-DR funds as a leaser of assisted rental unifs.
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Uponthe completion of all subsidized activifies, fhe Program will be closed. This process
will begin by ensuring that all written agreement requirements have been met and that
everything has been performed in compliance with Program requirements. PRDOH staff
will perform a complete review of the application file to ensure all necessary
documentation is present and to ensure that the case is ready for a closeout.

General requiremenis for closeout are as follows:
i. Al Program forms required throughout the entirety of the Rental Assistance
Program Agreement process have been duly completed and executed by
the appropriate parties.
M. Allfunds used for the Program, whether CDBG-DR or received by means of
a subrogation of funds, have been properly accounted for.
. Al required reports have been submitted.

The Rental Assistance Program will close when the twenty-four (24) month pericd of
subsidy has ended or when there are no longer Tenanis being subsidized under the
Program, whichever comes first.

M. Audits and Inspections

All Owner records with respect fo any maiters covered by this MOU shall be made
avdilable to the PRDOH, HUD, and the Compiroller General of the United Siates, or any
of thelr authorized representatives, at any time during normal business hours, as often as
deemed necessary, fo audit, examine, and make excerpts or franscripts of dll relevant
data. Any deﬁcien‘cies noted in cudit reports must be fully cleared by the Owner within
thirly (30) days after receipt by the Owner. Failure of the Owner to comply with the above
audit requirements shall constifute a viclation of this MOU and may result in the
withholding of future subsidy and/or fermination.

N. Nondiscriminalion _
The Owner shall comply with 24 C.F.R. part 4, which implements the provisions of section
109 of title | of the Housing and Community Development Act of 1974 (HCDA) (Title 1} {42
U.S.C. 5309). Section 109 provides that no person in the United Siates shall, on the ground
of race, color. nafional origin, refigion, or sex, be excluded from pariicipation in, be
denied the benefits of, or be subjecied fo discrimination under any program or activity
funded in whole or in part with Federal financial assistance.

The Owner shall adhere to the prohibitions against discrimination on the basis of age
under the Age Discriminafion Act of 1975 (42 U.S.C. §6101-6107) {Age Discrimination Act)
and the prohibitions against discrimination on the basis of disability under section 504 of
the Rehabilitation Act of 1973 (29 US.C. § 794] (Section 504). Section 109 of the HCDA
makes these requirements applicable fo programs or activities funded in whole or in part
with CDBG-DR funds. Thus, the Owner shall comply with regulations of 24 C.FR. pari 8,
which implernent Section 504 for HUD programs, and the regulaiions of 24 C.F.R. part 144,
which implement the Age Discrimination Act for HUD programs. '

O. Title VI of the Civil Righls Act of 1964 (24 C.F.R. part 1)
The Owner shall comply with the reguiremenis of Tille Vi of the Civil Rights Act of 1964 (P.
L. 88-352), as amended and 24 C.F.R. § 570.601 and 570.602. No person in the United
States. shall, on the ground of race, color, or nalional origin, be excluded from
participation in, be denied the benefiis of, or be otherwise subjected to discrimination
under any program or activity funded by this MOU. The specific nondiscrimination
provisions af 24 C.F.R. § 1.4 apply fo the use of these funds. The Owner shall notinfimidate,
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threaten, coerce, or discriminate against any person for the purpose of interfering with
any right or priviege secured by fifle VI of the Civil Righis Act of 1964 or 24 C.F.R. pari 1,
or because he has made a complainf, testified, assisted, or pariicipated in any manner
in an investigation, proceeding, or hearing under 24 C.FR. part 1. The idenfify of
compldinants shall be kept confidential except to the extent necessary fo camy out the
purposes of 2 C.E.R. part 1, including the conduct of any investigation, hearing, orjudicial
proceeding arising thereunder.

P. Conflict of inferest
The Owner agrees to abide by the provisions of 2 C.F.R. parf 200, as applicable, and 24
C.F.R. § 570.611, which include {but are not imited to) the following:

Q. It is presumed that the Owner is subject to sidie and local ethic laws
and regulations related fo the conduct of its officers, employees, or
agents engaged in the award and administration of this MOU.

b. Inthe event the Owneris not, the Owner shall maintain written standards
of conduct goveming the performance of its employees engagedinthe
award and administration of this MOU. No employee, officer, or qagent
shall participate in the selection, award, or administrafion of a contract
supporied by Federal funds if a real or apparent conflict of interest would.
be involved. Such a conflict would rise when the employee, officer, or
agent, any member of his or her iImmediate family, his or her partner, or
an organization which employs or is about o employ any of the Parties
indicated herein, has « financial or other interest in the firm selecied for
an award. The officers, employees, and agents of the recipient shall
neither solicit nor accept gratuities, favors, or anything of monetary
value from any pariies involved in receiving assistance, except in cases
in which the financial interest is not substantial, or the giff is an unsolicited
item of nominal value. The standards of conduct shall provide for
disciplinary actions to be applied for violations of such standards by
officers, employees, or agenfs of the Owner.

<. No covered persons who exercise or have exercised any functions or
responsibilifies with respect to CDBG-DR assisted activities, or who are in
a position to participate in a decision-making process or gain inside
information with regard 1o such activities, may obiain a financial interest
in any confract, orhave a financid interest in any coniract, subcontract,
or with respect 1o the CDBG-DR assisted activity, or with respect to the
proceeds from the CDBG-DR assisted acfivity, either for themselves or
those with whom they have business or immediate famity fies, during their
fenure or for a period of one (1) year thereatfter. For purposes of fhis
paragraph, a "covered person” includes any person who is an
employee, agent, consultant, officer, or elected or appointed official of
the PRDOH, the Owner, or any designated public agency.

d. Clause of Govemmental Ethics Cerlification of Absence of Conflict of
Interests - The Owner certifies that: {1) No public servant of this executive
agency has a pecuniary inferest in this confract, purchase or commercial
fransaction. {2) No public servant of this executive agency has requested
me or accepted from me, directly orindirectly, for him {her), for any member
of his family unit or for any person, gifts, bonuses, favors, services, donations,
locins or anything else of monetary value. (3) No public servant (s) recuested
or accepted any good of economic value, linked to this fransaction. from
any person of my enfity as payment for performiing the duiies and
responsibiliies of their-employment. {4) No public servant has requested
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from me, directly or indirectly, for him (her), for any member of her family
unit, or for any other person, business or entity, some of economic vaive,
including gifts, loans, promises, favors or services in exchange for the
performance of said public servant is influenced in my favor or of my enfity.
(5} I have no kinship relationship, within the fourth degree of consanguinity
and second by dffinity, with any public servant who has the power o
influence and parficipate in the nsfitutional decisions of this execuiive
agency.

Q. Ethics

The Owner aiso acknowledges receipt of the Code of Ethics for Confractors, Suppliers of
Goods and Services and Applicanis for Economic incentives of the Executive Agencies
of the Commonwedith of Puerto Rico known in Spanish as "Cédigo de Efica para
Conirafistas, Suplidores y Solicitantes de incenfivos Econémicos de los Agencias
Ejecuiivas del Estado Libre Asociado de Puerfo Rico”.

R. Government Cerlifications

The Owner cerfifies that it is in compliance with the requirements of all govemment
agencies and that it has fulfilled ifs fax responsibilifies. The Owner must submit the Good
Standing Ceriificate and the Certificate of Bxistence to be in compliance with the
Registry of Corporations and Entities of the Department of Siate of Puerto Rico, if
applicable.
S. Cilizen Grievances

If the Owner receives any complaint or grievance in relafion to the funds used for rental
assistance under this MOU, it shall refer said complaint or grievance immediately to the
PRDOH CDBG-DR Program so that PRDOH may respond appropriately.

XIX- INDEPENDENT CONTRACTOR
Nothing centained in this MOU is infended to, or shall be consirued in any manner, as
creaiing or esiablishing the relationship of employer/employee between the Parfies. The
Owner shall at all fimes remain an independent to the PRDOH with respect to the efforts
to be performed under this MOU. The PRDOH shall be exempt from payment of all
Unemployment Compensatfion, FICA, refirement, life and/or medical insurance, and
Workers' Compensation Insurance, as the Owner is an independent entify.

XX- SEVERABILITY _ X
If any provision of this MOU is held invalid, the remainder of the MOU shall not be affected
thereby, and all other parfs of this MOU shall nevertheless be in full force and effect.

XX1- SECTION HEADINGS ANDSUBHEADINGS '
The secfion headings and subheadings confained in this MOU are included for
convenience only and shall not limit or otherwise offect the terms of this MOU.

XXI1- WAIVER _
The PRDOH's failure to act with respect to a breach by the Owner does not waive ifs right
to actwith respect to subsequent or similar brecches. The failure of the PRDOH to exercise
or enforce any right or provision shall not constitute a waiver of such right or provision.

XXill- BANKRUPTCY
In the event thal Owner files for bankrupfcy protection, the Govemment of Puerio Rico
and PRDOH may deem this Agreement null and void, and terminate this Agreement
without nofice,

XXIV- GOVERNING LAW JURISDICTION
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This MOU shall be govemed by, inferpreted and enforced in accordance with the laws
of the Govemment of Puerto Rico and any applicable federal laws and reguicfions. The
Parties further agree to assert any claims or causes of action that may arise out of this
MOU in the Puerto Rico Court of First Instance, San Juan Region,

XXV- COMPLIANCE WITH LAW ‘

It is the infention and understanding of the Parties hereto that each and every provision
of law required to be inserfed in this MOU should be and is inserted herein. Furthermore,
it is hereby stipulated that every such provision is deemed to be inserfed and f, through
mistake or otherwise, any such provision is not inserted herein or is not inserted in comrect
form. then this MOU shall forthwith, upon the application of any Party, be amended by
such inserfion so as to comply strictly with the law and without prejudice to the rights of
any Parfy.

XCKVI- MEMORANDUM NO. 2017-001; CIRCULAR LETTER 141-17 OF THE OFFICE OF
THE CHIEF OF STAFF OF THE GOVERNOR (SECRETARTA DE LA GOBERNACION) & THE -
OFFICE OF MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y PRESUPUESTO)

A. Terminaiion Clause: The Chief of Staff {Secretario de ia Gobernacidn) of the Govemnor
of Puerto Rico shall have the power fo terminate this MOU at any fime.

XXVII- SUBROGATION :

The Owner acknowledges that funds to assisted Tenants provided through this MOU are
Federal funds adminisiered by HUD under the CDBG-DR Program and that all funds
provided by this MOU are subject to audit, disallowance, and repayment. Any
disagreement with adverse findings may be challenged and subject fo Federal
regulation, however, the Owner, as a leaser, shall promptly retum any and all funds to
the PRDOH, which are found to be ineligible, unallowable, unreasenable, a duplication
of benefits, or non-compensable, no maitfer the cause. This clause shall survive indefinitely
the termination of this MOU for any reason.

XXVIil- COMPTROLLER REGISTRY ‘
The PRDOH must register this MOU in the Office of the Comptrolier within fiffeen (15) days
following the date of execution of this MOU and any subsequent omendment hereto.
The services object of this MOU may not be invoiced or paid until this MOU has been
registered by the PRDOH at the Compiroller's Office, pursuant to Act No. 18 of October
30, 1975, as amended by Act No. 127 of May 31, 2004.

XXIX- ENTIRE AGREEMENT
This MOU constitutes the entire agreement among the Parties for the use of funds
received under ths MOU and it supersedes ol piior or confemporaneous
communicafions and proposals, whether elecironic, oral, or wiitten among the Parties
with respect to this MOLU.

XXX~ FEDERAL FUNDING .
The fulfillment of this MOU is based on those funds being made available to the PRDOH
as the lead adminisirative agency for Recovery. The Owner acknowledges that all funds
are subject fo recapture and repayment for non-compliance.

XXXI- RECAPTURE OF FUNDS -
PRDOH may recapiure payments it makes to Owner that (i -exceed the maximum
dliowable rates; (i) are not allowed under applicable laws, ruies, or regulafions: or (i) are
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otherwise inconsistent with this MOU, including any undpproved expenditures. The Owner
must refund such recaptured payments within thirty (30) days after the PRDOH issues
notice of recapiure to the Owner.

XXX1Hl- OVERPAYMENT ,
The Owner shall be liable fo the PRDOH for any costs disaliowed pursuant to financial
and/or compliance audit(s) of funds received under this MOU. The Owner shall reimburse
such disallowed cosls from funds other than those Owner received under this MOU.

XXX- COUNTERPARTS
This MOU may be executed in any number of counterparis, each of whom shall be -
deemed to be an original, however, all of which together shall consfitute one and the
same instrument. if the MOU is not executed by the PRDOH within thirty (30) days of
execution by the other party, this MOU shall be null and void.

XAXIV- SURVIVAL OF TERMS AND CONDITIONS
The terms and conditions of this MOU related to the following subjecis shall survive the
ternination or expiration of this MOU: interpretive provisions; cons;dercmon warranties;
general affiimations, federal assurances, federal and state certificafions: CDRG-DR and
state funding, recapture of CDBG-DR and/or state funds, overpayment of CDBG-DR
and/or state funds; records retenfion methods and time requirements; inspection,
moniforing and audii; confidentiality; public records; independent confractor
relationship; compliance with laws; nofices; choice of law and venue; severability;
dispute resolution; consolidations, merger and dissolution. Terms and conditions that,
explicitly or by their nature, evidence the Parties’ intent that they should survive the
termination or expiration of this MOU shall so survive.

IN WITNESS THEREOF, the Parties hereto execute this Memorandum of Understanding in
the place and on the daie first above written.

PUERTO RICO DEPARTMENT OF HOUSING, CDBG-DR

thrne: Luis C. Ferng i 1, Esq., CFA
Tifle: Secreiary

Title: _ | DAt G Te Gagnd 1401 Cgnllos Tamlicses, Foe-
DUNS: 175%043%
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HUD GENERAL PROVISIONS

Given that the Confract involves funds for which the U.S. Deparfment of Housing and
Urban Development (HUD} is the oversight agency. the following terms and conditions
may apply to this Contract. In addition, Contractor shall comply with the Federal Labor
Standards Provisions set forth in Form HUD-4010, available at

httos://www.hudexchange.info/resource/2490/hud-form-4010-federallabor-standards-
provisions/

The CONIRACTOR shall include these terms and conditions in dll subcontracts or
purchase orders directly sepvicing the Contract.

- These general provisions may be updated from time fo fime. it is the sole responsibility of
the CONTRACTOR to be aware of any changes hereto, to amend and implement such
changes and fo ensure subconiracts ferms and conditions are modified as necessary, if
any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this Coniract
shall be deemed 1o be inserted herein and the Contract shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is
not inserted, or is not correcily inserted, then upon the application of either parly, the
Contract shall forthwith be physically amended to make such insertion or correction,

2. STATUTORY AND REGULATORY COMPLIANCE

CONTRACTCR shall comply with all laws and regulations applicable to the Community
Development Block Grant-Disaster Recovery funds appropriated by the Supplemental
Appropriations for Disaster Relief Requirements, 2017 [Pub. L. 115-56), approved
September 8, 2017 (Appropriations Act), as amended, inciuding but not limited to the
applicable Office of Management and Budget Circulars, which may impact the
adminisiration of funds and/or set forth ceriqin cost principles, including if certain
expenses are dllowed.

3. BREACH OF CONTRACT TERMS

The PRDOH reserves its right fo all adminisirative, contractual, or legal remedies, including
but not limited to suspension or termination of this Confract, in instances where the
CONIRACTOR or any of its subconiractors violate or breach any Contract term. If the
CONTRACTOR or any of its subconiractors violate or breach any Contract term, they shall
be subject fo such sanctions and pendlties as may be appropriate. The duties and
obligations imposed by the Coniract documentis, and the rights and remedies available
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thereunder, shall be in addition o and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by iaw.

4, REPORTING REQUIREMENTS

The CONTRACTOR shall complete and submit all reports, in such form and according fo
such schedule, as may be required by the PRDOH and/or the Government of Puerto Rico.
The CONTRACTOR shall cooperate with all the PRDOH and/or the Government of Puerto
Rico efforts io comply with HUD requirements and regulafions pertaining to reporfing,
including but not limited o 24 C.F.R. §§ 85.40-41 [or 84.50-52, if applicable) and 570.507,
when applicable.

5. ACCESS TO RECORDS

The Government of Puerto Rico, the PRDOH, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have, at any time and from
fime to fime during nomal business hours, access fo any work product, books,
documents, papers, and records of the CONTRACTOR which are related fo this Contract,
for the purpose of inspection, audits, examinations, and making excerpis, copies and
franscriptions.

4. MAINTENANCE/RETENTION OF RECORDS

All records (files, data, work product) connected with this Coniract will be turned over to
PRDOH following the Agreement fermination to be maintained for the remainder of the
grant and post grani closeout.

7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The CONTRACTOR will take necessary offimnative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used In subcontracting

when possible. Steps include, but are not limited to:

(i) Placing qualified small and minority businesses and women's business enterprises
on solicitation fists;

(i} Assuring thai small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

(i) Dividing fotal requirements, when economically feasible, into smaller tasks or
guaniifies to permit maximum participation by small and minarity business, and
women'’s business enterprises;

(iv} Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;
and
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(v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Depariment of Commerce.

Additionally, for confracts of $10,000 or more, the CONTRACTOR shall file Form HUD 2516
{Contract and Subconitract Activity) with the PRDOH on a quarterly basis.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Coniracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Govemment and the recipient in
any resulling invention in accordance with 37 CFR Part 401, "Rights fo Invenfions Made
by Nonprofit Organizations and Small Business Firms Under Govemnment Grants, Coniracts
and Cooperative Agreements”, and any implemenfing regulations issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Proposer will comply with the provisions of Title VI of the Civil Rights Act of 1964, which
prohibits discrimination on the basis of race, color, or national origin in any program or
activity that receives Federal funds or other Federal financial assistance. Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
national origin, either direcily or indirectly, in the types, quantity, quality or timeliness of
program services, qids or benefits that they provide or the manner in which they provide
them. This prohibition applies to intenifional discrimination as well as to procedures, critetia
or methods of administration that appear neutral but have q discriminatory effect on
individuals because of their race, color, or national origin, Policies and practices that
have such an effect must be eliminated unless o recipient can show that they were
necessary to achieve a legitimate nondiscriminatory objective.

10.  SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The CONTRACTOR shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974, No person in the Unifed States shall on the grounds
of race, color, nafional origin, or sex be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity funded in
whole or in part with funds made available under this tifle. Section 109 further provides
that discrimination on the basis of age under the Age Discrimination Act of 1975 or with
respect to an otherwise qudlified handicapped individual as provided in Section 504 of
the Rehabilitation Act of 1973, as amended, is prohibited.

11. SECTION 504 OF THE REHABILITATION ACT OF 1973
The CONTRACTOR shall comply with Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. § 794), as amended, and any applicable regulations.
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The CONTRACTOR agrees that no qudliified individual with handicaps shali, solely on the
basis of handicap, be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity that receives
Federal financial assistance from HUD.

12.  AGE DISCRIMINATION ACT OF 1975

The CONTRACTOR shall comply with the Age Discriminaiion Act of 1975 (42 U.S.C. § 6101
et seq.), as amended, and any applicable regulations. No person in the United States
shdll, on the basis of age, be excluded from pqrﬁcipaﬁon in, be denied the benefils of,
or be subjected 1o, discrimination under, any program or acfivity receiving Federal
financial assistance,

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The CONTRACTOR represenis and warrants that if and ifs subcontractors are not
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal assistance programs subject fo 2 C.F.R. Part 2424.

14.  CONFLICTS OF INTEREST

The CONTRACTOR shaill notify the PRDOH as soon as possible if this Contract or any aspect
related to the anticipated work under this Coniract raises an actual or potential conflict
of interest {as defined at 2 C.F.R. Part 215 and 24 C.F.R. § 85.36 or 84.42, if applicable).
The CONTRACTOR shall explain the actual or potential conflict in writing in sufficient detail
so that the PRDOH is able o assess such actual or potential conflict. The CONTRACTOR
shall provide the PRDOH any additional information necessary to fully assess and address
such actudl or potenfial conflict of interest, The CONTRACTOR shall cccept any
reasonable conflict mitigation sirategy employed by the PRDOH, including but not
limited 1o the use of anindependent subcontractor(s) fo perform the portion of work that
gives rise to the actual or potential conilict.

15. SUBCONTRACTING

When subcontracting, the CONIRACTOR shall solicit for and coniract with such
subcontfractors In a manner providing for falr competition. Some of the situations
considered to be restrictive of competition include, but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to
do business;

{il) Requiring unnecessary experience and excessive bonding;

(i)  Noncompetitive pricing practices between firms or between affiiated
Companies;

{iv)  Noncompetitive awards to consulfanis that are on retainer contracts,

{v) Organizational conflicts of interest; _

{vi)  Specifying only a brand name product instead of allowing an equat
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product fo be offered and describing the performance of other relevant
requirements of the procurement; and
{vii)  Any arbitrary action in the procurement process.

The CONTRACTOR represents to the PRDOH that all work shall be performed by personnel
experienced in the approptiate and applicable profession and areas of expettise, taking
info account the naiure of the work to be performed under this Contract.

The CONTRACTOR will include these HUD General Provisions in every subcontract issued
by it, so that such provisions will be binding upon each of its subcontractors as well as the
requirement to flow down such terms fo all lower-tiered subcontractors.

164. ASSIGNABILITY
The CONTRACTOR shall not assign any interest in this Agreement, and shall not fransfer
any interest in the same (whether by assignment or novation) without prior written
approval of the PRDOH.

17.  INDEMNIFICATION

The CONTRACTOR shall indemnify, defend, and hold harmless the Government of Puerto
Rico and PRDOH, its agents and employees, from and against any and all claims, actions,
suits, charges, and judgments arising from or related to the negligence or willful
misconduct of the CONTRACTOR in the performance of the services called for in this
Coniract.

18, COPELAND “ANTI-KICKBACK” ACT

(Applicable to all construction or repair contracts)

Salaries of personnel performing work under this Confract shall be paid unconditionally
and not less often than once a month without payroll deduction or rebate on any
account except only such payroll deductions as are mandatory by law or permitied by
the applicable regulations issued by the Secretary of Labor pursuant to the Copeland
"Anti-Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 US.C.
§ 874; and Titie 40 US.C. § 27éc). The CONTRACTOR shdll comply with all applicable “Anti-
Kickback” regulations and shall insert appropriate provisions in all subconiracts covering
work under this Agreement o ensure complionce by subconiractors with such
regulations, and shall be responsible for the submission of affidavits required of
subcontractors thereunder except as the Secretary of Labor may specificaily provide for
variations of or exemptions from the requirements thereof.

19.  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
{Applicable to consiruction conhracls exceeding $2,000 and confracts exceeding $2,500
that involve the employment of mechanics or laborers.)
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The CONTRACTCR shall comply with Sections 103 and 107 of the Contract Work Hours
and Safely Standards Act (40 U.S.C. §§ 327-330} as supplemented by Department of
Labor regulations {29 C.F.R. Part 5).

All laborers and mechanics employed by CONTRACTORS or subcontractors shall receive
overtime compensartion in accordance with and subject fo the provisions of the Contract
Work Hours and Safely Standards Act, and the CONTRACTORS and subconiractors sholl
comply with all regulations issued pursuant fo that act and with other applicable Federal
laws and regulations pertaining to labor standards.

20, DAVIS-BACON ACT

(Applicable to conshuction confracts exceeding 52,000 when required by Federal
' program legisiafion.)
The CONTRACTOR shall comply with the Davis Bacon Act {40 US.C. §§ 276a to 276a-7)
as supplemented by Department of Labor regulations (29 C.ER. Part 5).

All laborers and mechanics employed by CONTRACTORs or subconfractors, including
employees of other governments, on construction work assisted under this Contract, and
subject o the provisions of the federal acts and reguiations listed in this paragraph, shall
be paid wages at rates not less than those prevailing on similar construction in the locaiity
as determined by the Secretary of Labor in accordance with the Davis-Bacon Act.

On a semi~annual basis, the CONTRACTOR shall submit Form HUD 4710 (Semi-Annuat
labor Standards Enforcement Repoit) o PRDOH.

21. TERMINATION FOR CAUSE

(Applicable to conkracts exceeding $10,000)

If, through any cause, the CONTRACTOR shall fail to fulfill in a timely and proper manner
his or her obligations under this Contract, or if the CONTRACTOR shall violate any of the
covenants, agreements, or stipulations of this Coniract, the PRDOH shall thereupon have
the right 1o ferminaie this Contract by giving written notice to the CONTRACTOR of such
termination and specifying the effective date thereof, at least five {5) days before the
effective date of such termination. In such event, all finished or unfinished documents,
data, studies, surveys, drawings, maps, modeils, photographs, and reporis prepared by
the CONTRACTOR under this Agreement shall, at the option of the PRDOH, becorme the
PRDOR's property and the CONTRACTOR shall be entitled to receive just and equitable
compensation for any work satisfaciorly completed hereunder. Noitwithstanding the
above, the CONTRACTOR shall not be relieved of liability 1o the Government of Puerto
Rico and PRDOH for damages sustained by the Government of Puerto Rico and/or
PRDOH by virtue of any breach of the Agreement by the CONTRACTOR, and the
Government of Puerto Rico and/or PRDOH may withhold any payments to the

w
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CONTRACTOR for the purpose of set-off until such time as the exact amount of damages
due to the Govemment of Puerto Rico andfor PRDCH from the CONIRACTOR is
determined.

22, TERMINATION FOR CONVENIENCE

{Applicable to conlracts exceeding $10,000)

The PRDOH may terminate this Coniract at any time by giving of least fen (10) days'
notice in writing to the CONTRACTOR. If the Confract is terminated by the PRDOH as
provided herein, the CONTRACTOR will be paid for the time provided and expenses
incurred up to the termination date.

23. SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable o conlracks exceeding $10,000)

The CONTRACTOR shall comply with Section 503 of the Rehabilitation Act of 1973 (29
U.5.C. § 793}, as amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

1} The CONTRACTOR will not disciiminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qualified. The CONTRACTOR
agrees to take affirmative action fo employ, advance in employment and otherwise
treat qudlified individuals with disabiliies without discrimination based on their
physical or mental disability in all employment practices, including the following:

{i} Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of retum from layoff and rehiring;

{iif) Rates of pay or any other form of compensation and changes in
compensation;

{iv) Job assignments, job classifications, organizational structures, position
descripfions, lines of progression, and seniority lists;

v) Leaves of absence, sick leave, or any other leave;

{vi) Fringe benefils available by vitue of employment, whether or not
administered by the CONTRACTOR;

{vii) Selection and financial support for training, including apprenticeship,

professional meetings, conferences, and other related activifies. and
selection for leaves of absence fo pursue fraining;

{viii) Activities sponsored by the CONTRACTOR including social or recreationdl
programs; and

{ix) Any other term, condition, or privilege of employment.
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2) The CONTRACTOR agrees 1o comply with the rules, regulations, and relevant orders of

3)

the Secretary of Labor issued pursuant to the act.

in the event of the CONTRACTOR's noncompliance with the requirements of this
clause, actions for noncomplicnce may be taken in accordance with the rules,
regulations, and relevant orders of the Secretfary of Labor issued pursuant to the act.

4} The CONTRACTOR agrees to post in conspicuous places, available fo employees and

5)

é)

applicants for employment, nofices in a form fo be prescribed by the Deputy
Assistanf Secretary for Federal Contract Compliance Programs, provided by or
through the coniracting officer. Such notices shall state the rights of applicants and
employees as well as the CONTRACTOR'S obligation under the low to take affirmative
action to employ and advance in employment qualified employees and applicants
with disabilifies, The CONTRACTOR must ensure that applicants and employees with
disabilities are informed of the contents of the notice (e.g., the CONIRACTOR may
have the notice read fo a visually disabled individual, or may lower the posted notice
so that it might be read by a person in a wheelchair).

The CONTRACTOR will notify each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract understanding,
that the CONTRACTOR is bound by the terms of Section 503 of the Rehabilitation Act
of 1973, as amended, and is commifted to take affirmative action to employ and
advance in employment individudls with physical or mental disabilities.

The CONTRACTOR will include the provisions of this clause in every subcontract or
purchase order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the act, as amended, so
that such provisions will be binding upon each subconiractor or vendor. The
CONTRACTOR will fake such action with respect to any subconiract or purchase
order as the Deputy Assistant Secretary for Federal Contract Compliance Programs
may direct to enforce such provisions, including action for noncomplionce.

24, EQUAL EMPLOYMENT OPPORTUNITY

{Applicable to construction contracts and subcontracts exceeding $16,000)

The CONTRACTOR shall comply with Execulive Order 11246 of September 24, 1945,
entifled "Equal Employment Opportunity,” as amended by Executive Order 11375 of
October 13, 1967, and as supplemented in Depariment of Labor regulaiions {41 CFR
chapter 60).

During the performance of this Agreement, the CONTRACTOR agrees as follows:
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1}

The CONTRACTOR shall notf discriminate against any employee or applicant for
employment because of race, color, religion, sex, or ndtional origin. The
CONTRACTOR shall take affirmative action fo ensure that applicants for employment
are employed, and that employees are freated during employment, without regard
to their race, color, religlon, sex, or national origin. Such action shall include, but not
be limited fo, the following: employment, upgrading, demotion, or iransfer:
recruitment or recruitment advertising; layoff or fermination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

2} The CONTRACTOR shall post in conspicuous places, available 1o employees and

applicants for employment, nofices to be provided by Contracfing Officer setfing
forth the provisions of this non-discrimination clause. The CONTRACTOR shall state that
all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

3) The CONTRACTOR will, in all solicitations or advertisemenis for employees ploced by

or on behalf of the CONTRACTOR, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or nationai
origin.

4] The CONTRACTOR will send to each labor union or representative of workers with

5)

which he or she has a colleciive bargadining agreement or other contract or
undersfanding, a nofice, to be provided by the agency confracting officer,
advising the Ilabor union or workers representative of the CONTRACTOR's
commitments under Secfion 202 of Executive Order 11246 of September 24, 1945,
and shall post copies of the notice in conspicuous places available o employees
and applicants for employment.

The CONTRACTOR will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations and relevant orders of the Secretary
of Labor.

6) The CONTRACTOR will fumish all information and reports required by Executive Order

7)

11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to books, records and accounts
by the confracting agency and the Secretary of Labor for purposes of investigation
o ascertain compliance with such rules, regulafions and orders.

In the event of the CONTRACTOR’s non-compliance with the non-discrimination
clause of this Agreement or with any of such rules, regulations or orders, this
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Agreement may be cancelled, terminated or suspended in whole or in part and the
CONTRACTOR may be declared ineligible for further government confracts in
accordance with procedures authorized in Executive Order 11246 and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1945, or by rule, regulation or order of the Secretary of Labor,
or as otherwise provided by law.

8) CONITRACTOR shdll incorporate the provisions of 1 through 7 above in every
subconiract or purchase order unless exempied by rules, regulations or orders of the
Secretary of Labor so that such provisions shall be binding on such subcontractor. The
CONTRACTOR will take such action with respect to any subcontract or purchase
order as the contracting agency may direct as a means of enforcing such provisions
including sanctions for non- compliance, provided, however, that in the event the
CONTRACTOR becomes involved in, or is threatened with, lifigafion with a
subcontractor or vendor as a result of such direction by the contracting agency, the
CONTRACTOR may request the United Siates fo enter into such litigation to protect
the interests of the United States.

25, CERTIFICATION OF NONSEGREGATED FACILITIES

{Applicable to conslruclion contracis exceeding $10,000)

The CONTRACTOCR certifies that it does not maintain or provide for its establishments, and
that it doss not permit employees to perform their services at any location, under its
control, where segregated facilifies are maintained. It cerfifies further that it will not
mainfain or provide for employees any segregated facilities at any of its establishments,
and it will not permit employees to perform their services at any location under iis control
where segregated facllities are maintained. The CONTRACTOR agrees that a breach of
this certification is a violation of the equal opportunity clause of this Agreement.

As used In this certification, the ferm “segregated facilities” means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, fime clocks,
locker rooms, and other storage or dressing areas, parking lofs, drinking fountains,
recreation or enfertainment areas, fransportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis of race, color, religion, or national ofigin because of habit, local custom, or any
other reason.

The CONTRACTOR further agrees that (except where it has obtained for specific time
periods) it will obtain identical certification from proposed subconitractors prior to the
award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the equal opportunity clause; that it will retain such certifications in its fites; and that it will
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forward the preceding notice to such proposed subceniractors {except where proposed
subconiractors have submitted identical certifications for specific time periods).

26.  CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

(Applicable to contracts exceeding $100,000)

The CONTRACTOR and all subceniractors shall comply with the requirements of the
Clean Air Act, as amended, 42 US.C. § 1857 et seq., the Federal Water Pollution Conirol
Act, as amended, 33 US.C. § 1251 et seq., and the regulations of the Environmental
Protection Agency with respect thereto, at 40 C.F.R. Part 15 and 32, as amended, Section
508 of the Clean Water Act (33 U.S.C. § 1368) and Executive Order 11738,

In addition to the foregoing requirements, dll nonexempt contraciors and subcontractors
shall furnish fo the owner, the following:

1} A stipulation by the CONTRACTOR or subcontractors, that any facility to be utilized in
the performance of any nonexempt contract or subcontract, is not listed on the
Excluded Party Listing System pursuant fo 40 C.F.R. 32 or on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 C.F.R,
Part 15, as amended.

2) Agreement by the CONTRACTOR to comply with all the requirements of Section 114
of the Clean Air Act, as amended, (42 U.S.C. § 1857 ¢-8) and Secfion 308 of the
Federal Water Polluiion Control Act, as amended, {33 US.C. § 1318) relating fo
inspection, monitoring, entry, “reports and information, as well as all other
requirements specified in said Section 114 and Section 308, and all regulations and
guidelines issued thereunder.

3) A sfipulation that as a condition for the award of the Agreement, prompt notice will
be given of any nofification received from the Director, Office of Federat Activities,
EPA, Indicating that a facility utilized, or to be utilized for the Agreement, is under
consideration fo be listed on the Excluded Party Listing System or the EPA List of
Violating Facilifies.

4) Agreement by the CONTRACTOR that he or she will include, or cause fo be included,
the criteria and requirements in paragraph (1}through (4) of this section in every
nonexempt subconiract and requiring that the CONTRACTOR will take such action
as the government may direct as a means of enforcing such provisions.

27. ANTI-LOBBYING
(Applicable to contracts exceeding $100,000)
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By the execution of this Coniract, the CONIRACTOR cerlifies, to the best of his or her
knowledge and belief, that:

1) No Federal appropriated funds have been pdid or will be paid, by or on behdlf of the
CONTRACTOR, to any person for Influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal coniract, the making of any Federal grant, the making of any Federdl loan,
the entering infe of any cooperative agreement, and the extension, continuation,
renewdl, amendment, or modification of any Federal contract, grant, loan, or
cooperdative agreement,

2] If any funds other than Federal appropriated funds have been paid or will be paid fo
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the CONTRACTOR shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions.

3} The CONTRACTOR shall require that the language of this cerfification be included in
the award documents for all subawards at all tiers {including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This ceriification is a material representation of fact upen which reliance was placed
when this transaction was made or eniered into. Submission of this cerfification is
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

28. BONDING REQUIREMENTS
(Applicable fo consfruefion and facility improvement contracis exceeding $100,000)

The CONTRACTOR shall comply with Puerfo Rico bonding requirements, unless they have
not been approved by HUD, in which case the CONTRACTOR shall comply with the
following minimum bonding requirements:

1) A bid guarantee from each bidder equivalent to five percent {5%) of the bid price.
The "bid guarantee™ shall consist of a firm commitment such as a bid bond, certified
check, or other negotiable insfrument accompanying a bid as assurance that the
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bidder will, upon acceptance of his or her bid, execute such contractual documents
as may be required within the time specified.

2) A performance bond on the part of the CONIRACTOR for one hundred percent
{(100%) of the Agreemeni price. A "performance bond" is one execufed in
connection with a contract to secure fulfillment of all the CONTRACTOR's obligations
under such contract,

3) A payment bond on the part of the CONTRACTOR for one hundred percent {100%) of
the Agreement price. A "payment bond" is one executed in connection with a
coniract fo assure payment as required by law of all persons supplying tabor and
matericll in the execufion of the work provided for in the contract.

29. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948

(As required by applicable thresholds)

1} The work to be performed under this Agreement is subject o the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12U.5.C.
§ 1701u {Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Secfion 3, shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are recipients of HUD assisiance
for housing.

2) The parties o this Agreement agree to comply with HUD's regulations in 24 C.F.R. Part
135, which implement Section 3. As evidenced by their execution of this Agreement,
the parties to this Agreement certify that they are under no contractual or other
impediment that would prevent them from complying with the Part 135 regulations.

3) The CONTRACTOR agrees to send to each labor organization or representative of
workers with which the CONTRACTOR has a collective bargaining agreement or
other understanding. if any, a nofice advising the labor organization or workers'
representative of the CONTRACTOR's commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for fraining and employment positions can see the notice.
The notice shall desciibe the Section 3 preference, shall set forth minimum number
and job fitles subject o hire, availability of apprenticeship and fraining positions, the
qudlifications for each; and thé name and location of the person(s) taking
applications for each of the positions; and the anficipated date the work shall begin.

4) The CONTRACTOR agrees to include this Section 3 clause in every subcontract subject
to compliance with regulations in 24 C.F.R. Part 135, and agrees 1o take appropriate




HUD Provisions
Page 14 of 17

action, as provided in an applicable provision of the subconiract or in this Section 3
clause, upon a finding that the subconiractor is in violation of the regulations in 24
C.F.R. Part 135. The CONTRACTOR will not subconiract with any subcontractor where
the CONTRACTOR has nofice or knowledge that the subcontractor has been found
in violation of the regulations in 24 C.F.R. Part 135.

5) The CONTRACTOR will certify that any vacant employment positions, including training
positions, that are filed: (1} afier the CONTRACTOR is selected but before the
contract is executed, and (2) with persons other than those to whom the regulations
of 24 C.F.R. Part 135 require employment opportunities to be directed, were not filled
to circumvent the CONTRACTOR's obligations under 24 C.F.R. Part 135.

é) Noncompliance with HUD's regulations in 24 C.F.R. Part 135 may result in sanctions,
terminafion of this Agreement for default, and debarment or suspension from future
HUD assisted contracts.

7) With respect to work performed in connection with Section 3 covered indian housing
assisiance, Section 7{b) of the Indian Self-Determination and Education Assistance
Act (25U.5.C. § 450e] cllso applies fo the work fo be performed under this Agreement.
Section 7(b) requires that to the greatest extent feasible: (i) preference and
opportunities for training and employment shall be given to Indians, and (i)
preference in the award of contracts and subconiracts shall be given to Indian
organizations and indian-owned Economic Enferprises. Partles to this Agreement that
are subject to the provisions of Section 3 and Section 7{b} agree io comply with
Section 3 to the maximum extent feasible, but not in derogation of compliance with
Section 7{b).

8) For conifracts exceeding $100,000, the CONTRACTOR shall submit Form HUD 40002
[Section 3 Summary Report) to PRDOH on a quarterly basis, notwithstanding the
annual reporting requirement set forih in that form's instructions.

30. FAIR HOUSING ACTY

CONIRACTOR shdll comply with the provisions of the Fair Housing Act of 1948, as
amended. The act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national origin, handicap or familial status. The Equal Opportunity in
Housing Act prohibifs discrimination against individuals on the basis of race, color,
religion, sex or nationdl origin in the sale, rentad, leasing or other disposition of residential
property, or in the use or occupancy of housing assisted with Federal funds.

31. ENERGY POLICY AND CONSERVATION ACT
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CONTRACTOR shall comply with mandatory standards and policies relafing fo energy
efficiency as contained in the Government of Puerto Rico’s energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act (42 U.5.C. 6201 et seq).

32. HATCH ACT -
CONITRACTOR agrees fo comply with mandatory standards and policies relating to
Hatch Act, Public Law 94-143, as amended.

The Hatch Act applies to political activities of certain state and local employees. As o
Puerto Rico Department of Housing CONTRACTOR, you may do any of the following
activities: be o candidate in nonpartisan elections; attend political meetings and
conventions; confribute money; campdign in parfisan elections; and hold office in
political parties.

The CONTRACTOR may not do the following activities: be a candidate in parfisan
elections; use officialinfluence to interfere in elections; coerce political conributions from
subordinates in support of polilical parfies or candidates the office of special counsel
operates a website that provides guidance concerning hatch act issues.

33, HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of the
Contract Work Hours and Safety Standards Act, Section 107 of the Act is applicable to
construciion work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions, which are unsanitary, hazardous, or dangerous
to his or her health and safety as determined under construction, safety, and health
standards promulgated by the Secretary of Labor. These requirements do not apply 1o
the purchase of supplies or matetials or arficles ordinarily available on the open market,
or contracts for fransportation.

34. PERSONNEL

The CONTRACTOR represents that it has, or will secure ot its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have any coniractudl relationship with, the confracting parly. All the
services required hereunder will be performed by the CONTRACTOR or under ifs
supervision, and all personnel engaged in the work shall be fully qualified and shall be
authorized or permlh‘ed Under State and local law to perform such services. No person
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CONITRACTOR shall comply with mandatory standards and policies relating to energy
efficiency as contained in the Government of Puerto Rico’s energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act {42 U.S.C. 6201 et seq).

32. HATCH ACT -
CONIRACTOR agrees to comply with mandatory standards and poiicies relafing fo
Hatch Act, Public Law 94143, as amended.

The Hafch Act applies to political activifies of certain state and local employees. As a
Puerto Rico Depdriment of Housing CONTRACTOR, you may do any of the following
activities: be a candidate in nonparfisan elections; attend political meetings and
conventions; contribute money; campaign in partisan elections; and hold office in
political parties.

The CONTRACTOR may not do the following activities: be a candidate in parfisan
elections; use official influence fo interfere in elections; coerce political confributions from
subordinates in support of political parties or candidates the office of special counsel
operates a websife ihat provides guidance concerning hatch act issues.

33, HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of the
Confract Work Hours and Safety Standards Act. Section 107 of the Act is applicable to
consfruction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions, which are unsanitary, hazardous, or dangerous
to his or her heaith and safety as determined under construction, safely, and heaith
standards promulgated by the Secretary of Labor, These requirements do not apply to
the purchase of supplies or materials or articles ordinarily availabte on the open market,
or contracts for fransportation.

34. PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have any contractual relationship with, the contracting parly. All the
services required hereunder will be performed by the CONIRACTIOR or under its
supervision, and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and local law to perform such services. No person
who is serving sentence in a penal or correctional instifution shall be employed on work
under this Coniract.

35. WITHHOLDING OF WAGES
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If in the performance of this Agreement, there is any underpayment of wages by the
CONIRACTOR or by any subcontractor thereunder, the PRDOH may withhold from the
CONIRACTOR out of payment due fo him or her an amount sufficient to pay to
employees underpaid the difference between the wages required thereby to be paid
and the wages aciually paid such employees for the total number of hours worked. The
amounis withheld may be disbursed by the PRDOH for and on account of the
CONTRACTOR or subcontractor fo the respective employees to whom they dre due.

34, CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes pertaining fo wage rates or to classifications of professional staff or
technicians performing work under this Contract shall be promptly reported in writing by
the CONTRACTOR to the PRDOH for the Iaiter's decision, which shall be final with respect
theretfo.

37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be discharged or
in any way discriminated against because he or she has filed any complaint or instituted
or caused to be instituted any proceeding or has testified or is about to festify in any
proceeding under or relafing to the labor standards applicable hereunder to his or her
emplovyer.

38. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The CONTRACTOR agrees fo establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themsetves or others, particularly those with whom they have a family,
business, or other iie. The CONTRACTOR will be aware of and avoid any viclation of the
laws of this State which prohibit municipal officers and employees from having or owning
any interest or share, individually or as agent or employee of any person or comporation,
either directly or indirectly, in any coniract made or let by the governing cauthorifies of
such municipality for the construction or doing of any public work, or for the sale or
purchase of any materials, supplies or property of any description, or for any other
purpose whatscever, or in any subcontract arising therefrom or connected therewith, or
to receive, either directiy or indirectly, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other coniract made by the goveming authorifies of the
municipdality, or subcontract arising therefore or connected therewith.

The CONTRACTOR will also be aware of and avoid any violation of the laws of this State
which prescribe a criminal penalty for any public officer who has an interest in any
contract passed by the board of which he or she is @ member during the time he or she
wds a member and for one year thereafier.
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39. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate to, the Congress of the United States and no Resident
Commissioner shall be admitted any share or part of this Agreement or to any benefit fo
arise therefrom.

40. INTEREST OF CONTRACTOR

The CONTRACTOR agrees that it presently has no interest and shall not acquire any
interest, direct or indirect, in the above described project or any parceis therein or any
other interest which would conflict in any manner or degree with the performance of the
Work hereunder. The CONTRACTOR further agrees that no person having any such
interest shall be employed in the performance of this Agreement.

41. POLITICAL ACTIVITY
The CONTRACTOR wilt comply with the provisions of the Hatch Act {5 US.C. 1501 ef seq.),
which limits the political activity of employees.

42. RELIGIOUS ACTIVITY

The CONIRACTOR agrees to absiain from using any funds related to this Agreement for
inherently religious activities prohibited by 24 CFR 570.200(j), such as worship, religious
instruction, or proselytization.

43. FLOOD DISASTER PROTECTION ACT OF 1973

The CONTRACTOR will ensure that procedures and mechanisms are put into place to
monitor compliance with all flood insurance requirements as found in the Flood Disaster
Protection Act of 1973, 24 C.F.R. § 570.605,

44, LEAD BASED PAINT

The CONTRACTOR must comply with the regulations regarding lead-based paint found
at 24 C.FR. § Part 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN
RESIDENTIAL STRUCTURES with regards o all housing unifs assisted using CDBG-DR funds,

45, VALUE ENGINEERING

(Applicabie to construction coniracls exceeding $2,000 when required by Federal
program legislafion.)

The CONTRACTOR must comply with the regulctions regarding systematic and organized
approdach fo analyze functions of systems, equipment, faciiities, services, and materials
to ensure they achieve their essential functions at the lowest cost consistent to life cycle
in execution, refiability, qudlity, and safety, in accordance with 24 C.ER. § 200.318.(g).




