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September 20, 2018, the Governor of Puerto Rico and the Secretary of HUD signed the
Grant Agreement.

WHEREAS, according to the opprbved current Action Plan, Puerfo Rico intends to
undertake a Housing Counseling Program (hereinafter, "the Program”). The focus of the
Program is Provide recovering residents with wrap-around educational services to
promote understanding of housing and financial options such as: financial literacy
education, homebuyer counseling, credit repair counseling, mitigate default/foreclosure
proceedings, etc. The approved current Action Plan allocated a total budget of
$17,500,000.00 to this program. The PRDOH designated $750,000.00 of the mentioned
funds to the Subrecipient who will serve as servicer for the services included in the Scope
of Work (SOW) under this Agreement;

WHEREAS, as the Subrecipient strengthens its internal capacity and with its program
partners, it may submit amendments fo the Agreement to cover the above-listed
portfolio of CDBG-DR funded housing programs as well as any other CDBG-DR funded
program s specified in the current HUD-approved Hurricanes Maria and Irma Action
Plan:

WHEREAS, the Subrecipient will assist the PRDOH in utilizing CDBG-DR funds to carry out
the Program, pursuant to this Agreement;

WHEREAS. the CDBG-DR funds made available for use by the Subrecipient under this
Agreement constitute a Subaward of the PRDOH's Federal Award, the use of which must
be in accordance with requirements imposed by Federal statutes, regulations, and the
terms and conditions of the PRDOH's Federal Award;

WHEREAS, the PRDOH has the legal power and autherily, in accordance with its enabling
statute, the Organic Act, as amended, supra, the federal laws and regulations creating
and allocating funds to the CDBG-DR program and the current Action Plan, to issue and
award the subaward, enter and perform under this Agreement; and

WHEREAS, fthe Subrecipient, in accordance with its enabling statute, Puerto Rico
Neighborhcod Services, Corp., has the legal power and authority to enter into this
Agreement and has agreed ifo underfake the corresponding administrative
responsibilities under the Program.

GENERAL AWARD INFORMATION
The Subaward from PRDOH tfo the Subrecipient contemplated hereunder is for carrying
out a portion of the Federal Award described in Section | above; thus, a federal

assistance relationship is created with the Subrecipient. This Agreement shall be updated
to reflect any changes to the Federal Award and the following award information.

[Remainder of page left blank intentionally]
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Blanca 1. Velez Beauchamp

Puerto Rico Neighborhood Housing Services Corp.
P.O. Box 13926

San Juan, Puerto Rico 00908-3926

By Email: admin@puertoriconhs.org I

Subrecipient Contact
Information:

CDBG-DR Grantee Federal
Award |denfification Number:
CDBG-DR Grantee Federal

PRDOH DUNS #: 054115628

September 20, 2018

Award Date:

Federal Award project See Exhibit A for Scope of Work

description:

Subrecipient Unigue Identifier; DUNS number: 072065845
Start Date: Effective Date, as defined in Section IV

Subaward Period of of this Agreement.

Performance: End Date: Augus’r\_i: 2021 (24) months from Start
Date

Dated: July 1, 2019

Amount; $750,000. 00

Funds Allocation: CDBG-DR "ROTH12HCP-DOH-LM"
Account Number; 41920-10-000

See Exhibit E for Funds Certification

Funds Certification:

NOW, THEREFORE, in consideration of the need for recovery from Hurricanes Irma and
Maria and the premises and mutual covenants described herein, the Parties mutually
agree fo the terms described in this Agreement.

TERMS AND CONDITIONS
II.  ATTACHMENTS

The following aftachments are incorporated into this Agreement by reference and are
hereby made part of this Agreement:

Exhibit A Scope of Work

Exhibit B Timelines and Performance Goals
Exhibit C ~ Key Personnel

Exhibit D Budget

Exhibit E Funds Certificafion

Exhibit F HUD General Provisions

All Attachments hereto are fully incorporated herewith such that the terms and
conditions of the Attachmenis shall be as binding as any terms and conditions of this
executed written Agreement. Should any inconsistency oppecr between the
Aftachments and this Agreement, the Agreement shall prevail.

1[N SCOPE OF WORK

The Subrecipient shall be responsible for performing the activities detailed in Exhibit A
(hereinafter, the “Scope of Work”} of this Agreement, herein attached and made an
integral part of this Agreement, which may be amended from time to time with the
consent of both Parties. The Subrecipient shall complete the Scope of Work in d manner
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satisfactory to the PRDOH and consistent with the terms and conditions of this Agreement
and applicable Federal and local statutes, laws and regulations.

A. Subrecipient Management Responsibilities :
1. As a condition of receiving this Subaward, the Subrecipient shall assist the PRDOH

in procurement, management, monitoring and reporting of the services included
in the Exhibit A for the Program.

2. All services shall be made in accordance with PRDOH guidelines, HUD guidelines
and regulations, and other applicable state and federal laws and regulations.

3. The services contracts will be subject to the previous written approval of PRDOH
to become effective and will incorporate any clauses or dispositions required by

~  PRDOH, including, but not limited to, the Contract termination for convenience of

the PRDCH.

- 4. The Subrecipient will develop plans in accordance with the Exhibit A. The PRDOH
reserves authority and discretion to review and approve such plans.

B. General Adminisiration
Prohibited Activities: The Subrecipient may only carry out the roles and responsibilities
described in this Agreement and the activities related to the performance of the Scope
of Work described in Exhibit A of this Agreement. Notwithsianding anything to the
conirary in this Agreement, the Subrecipient shall not be obligated to perform any work
or services outside the Scope of Work described in Exhibit A of this Agreement.

The Subrecipient is prohibited from charging to the PRDOH the costs of CDBG and/or
CDBG-DR ineligible activities, including those described at 24 C.F.R. 570.207. unless
waived or made eligible by an applicable Federal Register Nofice, from using funds
provided herein or personnel employed in the administration of activities under this
Agreement for political activities, inherently religious activities, or lobbying. The
Subrecipient may be financially liable for the carry out of activities outside of the
parameters of the Scope of Work of this Agreement.

C. Naftional Objectives
All activities funded with CDBG-DR funds must meet one of the CDBG-DR program's

National Objectives: (i) benefit low-and moderate-income persons; (i) aid in the
prevention or elimination of slums or blight, or; (i) meet community development needs
having a particular urgency, as defined in 24 C.F.R.570.208.

The Subrecipient certifies that the activities carried out under this Agreement shall meet
the following national objective(s) and satisfy the following criteria:

» Low - and moderate - income

» Urgent Need

The Subrecipient shall ensure that the services meet the applicable CDBG-DR National
Objective(s} and that the subcontractor or third party complete the applicable forms to
document the National Objective(s).

D. Levels of Accomplishment — Performance Goals and Timelines
The Subrecipient shall complete the activities required under the Scope of Work of this

Agreement in accordance with the timeframes and performance goals set forth in
Exhibit B (“Timelines and Performance Goals"} of this Agreement, herein attached and
made an integral part of this Agreement.
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E. Nonperformance Standard
If at the end of the six () months from the Effective Date, as defined in Section V of this

Agreement, the program activity has not begun or at any time during the twe (2) years
term the program activity has not accomplished the performance objectives set forth by
the PRDOH in Exhibit B [“Timelines and Performance Goals"), the PRDCH, may, at its
discretion, terminate this Agreement, de-obligate funds made available under this
agreement, and/or recapture funds previously expended by the Subrecipient under this
agreement from non-federal funds. No confract extensions shall be granted unless the
Subrecipient can document circumstances beyond its control that prevented start of the
activity. In accordance with written policies and procedures, the PRDOH shall review the
properly filed and documented circumstances which are alleged to have prevented the
initiation of activity and exclusively reserves the right to decide relative to the reasons
stated as well as the prevailing circumstances.

F. Staffing
The Subrecipient shall supervise and direct the completion of all activities under this

Agreement. Any changes in assigned key personnel (hereinafter, the “Key Personnel”)
assigned or their responsibilities under the activities are subject to the prior approval of
the PRDOH. If possible, it is the best practice for Subrecipient to provide PRDOH with
ample written notice to the personnel changes and requests. Ample notice in this
- context shall be ten (10) business days. If that is not possible, then Subrecipient shall

/ make all reasonable effort to notify PRDOH of changes.
/

At a minimum, Subrecipient shall assign the staff with the identified respensibilities to the
idenfified activities as described in Exhibit C ("Key Personnel”) of this Agreement, herein
attached and made integral part of this Agreement.

Depending on the needs of the Program activity, the Subrecipient shall provide staff
and/or procure professional service confractors to assist with the compliance of said
activities. The staff who will support the Program activities included in the Scope of Work,
shall solely perform those tasks and shall be remunerated hourly.

The Subrecipient shall monitor the performance of its staff, and contractors agdainst the
goals and performance standards as stated in the Exhibit B {"Timelines and Performance
Goals”).

G. Pre-Award Costs
Pre-award costs applicable fo the Subrecipient are strictly prohibited.

Iv. PERFORMANCE, MONITORING AND REPORTING

A. Monitoring
The PRDOH shall monitor the performance of the Subrecipient as necessary to ensure that

the funds dllocated to the Subrecipient are used for authorized purposes, in compliance
with Federal statutes, regulations, and the terms and conditions of this Agreement,
including the timeframes and performance goals set forth in Exhibit B associated with the
acfivifies included in the Scope of Work (Exhibit A).

This review shall include: (1} reviewing financial and performance reports required by the
PRDOH: (2) following-up and ensuring that the Subrecipient takes timely and appropriate
action on all deficiencies pertaining fo the Federal award provided to the Subrecipient
from the PRDOH detected through audits, on-site reviews, and other means; and (3)
issuing a management decision for audit findings pertaining to this Federal award
provided to the Subrecipient from the PRDOH as required by 2 C.F.R. §200.521.
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Substandard performance, as specified in policies and procedures reviewed and
approved by PRDCH, shall constitute noncompliance with this Agreement.

If action to correct such substandard performance is not taken by the Subrecipient within
fiteen (15) days after being notified by PRDOH, the PRDOH may impose additional
conditions on the Subrecipién’r and suspend or terminate this Agreement, disallow all or
part of the cost of the activity or action not in complionce or initiate other remedies for
noncompliance, as appropriate and permitied under 2 C.F.R. 200.338.

B. Reporting
The Subrecipient shall submit regular monthly progress reports to the PRDOH, on the form

and with the content to be specified and required by the PRDOH. The PRDOH shall later
notify Subrecipient in writing the guidelines and requirements applicable to the submittal
of the monthly progress reports, and such nofification shall be deemed incorporated by
reference to this Agreement.

V. EFFECTIVE DATE AND TERM

This Agreement shall be in effect and enforceable between the parties from the date of
ifs execution. The performance period of this Agreement is twenty-four (24) months from
the date of its execution, ending in August E‘ 2021.

The End of Term shall be the later of: (i) August V%, 2021. (i) the date as of which the
Parties agree in writing that all Close-Out Requirements! have been satisfied or, where
no Close-Out Requirements are applicable to this Agreement, the date as of which
the Parties agree in writing that no Close-Out Requirements are applicable hereto; or
(i} such later date as the Parties may agree to in o signed amendment to this
Agreement.

The Subrecipient hereby acknowledges that this Agreement is subject to the grant
agreement between the Government of Puerto Rico or the PRDOH, and HUD (the
“Grant Agreement”); and the availability of the allocated CDBG-DR funds. The
Subrecipient also ucknOWIedges and agrees that any suspension, cancellation,
terminafion or otherwise unavailability of the CDBG-DR allocation(s) shall result in
the immediate suspension, cancellation, or termination of this Agreement, upon
PRDOH's notice.

A. Coniract Extensions: :
PRDOH may, at its sole discretion, extend the Agreement's term for an additional
three(3) terms of twelve (12} months each, upon mutual written agreement of the
parties. The term of this Agreement shall not exceed a pericd of five (5) years, including
options for renewal or extension,

B. Noiice to Proceed:

The Subrecipient shall not, and shall not be obligated to, commence performance of the
Scope of Work until PRDOH issues the nofice to proceed (“Notice to Proceed" or “NTP")
authorizing the same pursuant to the terms and conditions of this Agreement. Upon the
Subrecipient receipt from PRDOH of the NTP, the Subrecipient shall prompily commence
with the performance of the Work. The NTP shall be issued in the form attached hereto as
Exhibit A, Schedule A-1. The Subrecipient agrees to acknowledge its receipt of the NTP
by countersigning it and returning such acknowledged copy to PRDOH on the date the
NTP is received by the Subrecipient. The Subrecipient shall timely provide copies of
suchnotice of commencement to Subcontractors.

1 "Clese-Out Reguirements” means ol requirements to be satisfied by each party in order to close-cut this Agreement
and the CDBG-DR funds provided herein in accordance with applicable Requirements of Law, including the execution
and delivery by one or more of the Parties of oll close-out agreements or other legal insfruments and the taking of any
actions by one or more of the Parties in connection with such close-cut, In any case as required under applicasle
Requirements of Law.

o

¢
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Any performance of‘ the Scope of Work prior to the issuance of the NTP shall be
considered by the PRDOH as an unapproved activity not subject to reimbursement.

VL. BUDGET

A. Budget
The Subrecipient shall complete all acfivities in the Scope of Work of this Agreement
(Exhibit A) in accordance with the Budget (Exhibit D) aftached herein and made integral
part of this Agreement (the “"Budget") as such Budget may be amended from time to
time.

Any proposed budget to be managed by the Subrecipient shall clearly specify proposed
funding for adminisfrative costs and/or program delivery costs and/or planning costs, to
the extent that such costs are considered applicable categories for funding.

The Budget may include a reserve of the Subaward for PRDOH's activity delivery costs
and expenditures related to the Program. The Subrecipient may not access the reserve
identified in the Budget without written consent from the PRDOH,

The PRDOH may require a more detailed budget breakdown than the one contained
herein, and the Subrecipient shall provide such supplementary budget information in o
" timely fashion in the form and content prescribed by the PRDOH. Any amendments to
the budget must be approved in writing and signed by the PRDOH and the Subrecipient.

B. Indirect Costs
Indirect costs invoiced, if any, must be consistent with the conditions set forth herein.

Indirect cosfs may be charged fo PRDOH under o cost allocation plan prepared in
accordance with 2 C.F.R. part 200, subpart E, and as approved by PRDOH in accordance
with written policies and procedures, shall be included in the Budget (Exhibit D).

C. Program Incorme
The Subrecipient shall report monthly all Program Income?, if any, generated by activities

caried out with CDBG-DR funds made available under this Agreement.

2 As defined in section VI (A) (19) (a) of the HUD Notice 83 Fed. Reg. 5844, 5856 (February 9, 2018, as may be amended by
HUBD), Program income is:

[...] gross iIncome generated from the use of CDBG-DR funds, except as provided In subparagragh (d) of this
paragraph, and recelved by a State or a Subreciplent of a State.”

[

Program income includes, but is not limited to, the following: (a) Proceeds from the dispaosition by sale or long-
ferm lease of real property purchased or improved with CDBG-DR funds; (b) Proceeds from the disposition of
equipment purchased with COBG-DR funds; [¢] Gross income from the use or rental of recl or perscnal property
acquired by a State, local government, or Subrecipient thereof with CDBG-DR funds, less costs incidental to
generation of fhe income [i.e. netincome): (d) Net income from the use or rental of real property owned by a
State, local government, or Subrecipient thereof, that was constructed or improved with CDBG-DR funds; (&)
Payments of principal and interest on loans made using CDBG-DR funds; (fl Proceeds from the sale of loans
made with CDBG-DR funds; (g} Proceeds from the sale of obligations secured by loans made with CDBG=DR
funds; {h) Inferest eamed on program income pending disposition of ine income, including interest earned on
funds held in a revolving fund account: {i) Funds collected through special assessments made against
nonresidential properties and properties owned and occupied by households not low- and moderate-income,
where the special assessments are used to recover all or part of the CBBG-DR portion of a public improvement:
(jl Gressincome paid to a State, local government, or & Subrecipient thereof, from the ownership interest in.a for
profit entity in which the income is in return for the provision of CDBG-DR assistance.
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All Program Income (as defined at 24 C.F.R. § 570.500) génerated by activities carried
out with the CDBG-DR Funds must be reported fo and returned to PRDOH.

Program Income is subject to all applicable CDBG-DR laws and regulations for so long as
it exists. Any inferest earned on cash advances from the U.S. Treasury and from funds held
in arevolving fund account is not Program Income and shall be remitted promptly to the
PRDCH.

All Program assets, other than Program Income (property, equipment, etc.), if any, shall
revert to PRDOH upon termination of this Agreement in accordance with applicable
Federal, laws, regulations, HUD Notices, policies, and guidelines.

PRDOH will later notify the Subrecipient in writing the applicable procedures for the return
or reversion of Program Income and Program assets to the PRDOH, and such notification
shall be deemed incorporated by reference to this Agreement.

D. Reversion of Assefs .
Use and Reversion of Assets. The use and disposition of real property and equipment
under this Agreement shaill be in compliance with the requirements of 24 C.F.R. part 84
and 24 C.F.R. § 570.502, 570.503, and 570.504, as applicable, which include but are not
limited fo the following: :

The Subrecipient shall transfer to PRDOH any CDBG-DR funds on hand and any
accounts receivable atfributable to the use of funds under this Agreement at the
time of expiration, cancellation, or termination.

Real property under the Subrecipient’s control that was acquired or improved, in
whole orin part, with funds under this Agreement in excess of $25,000 shall be used
to meet one of the CDBG National Objectives pursuant to 24 C.F.R. § 570.208 until
five (5) years after expiration of this Agreement [or such longer period of iime as
PRDOH deems appropriate]. If the Subrecipient fails to use CDBG-DR assisted real
property in a manner that meets a CDBG National Objective for the prescribed
period of time, the Subrecipient shall pay PRDOH an amount equai to the current
fair market value of the property less any portion of the value atfributable to
expenditures of non-CDBG-DR funds for acquisition of, or improvement to, the
property. Such payment shall constitute Progrom Income to the PRDOH. The
Subrecipient may retain real property acquired or improved under this Agreement
after the expiration of the five (§) year period or such longer period of time as
PRDOH deems appropriate.

In all cases in which equipment acquired, in whole or in part, with funds under this
Agreement is sold, the proceeds shall be Program Income (prorated to reflect the extent
to that funds received under this Agreement were used to acquire the equipment).
Equipment not needed by the Subrecipient for activities under this Agreement shall be
(@) fransferred to the PRDOH for the CDBG-DR program or (b) refained after
compensating the PRDOH [an amount equal to the current fair market value of the
equipment less the percentage of non-CDBG-DR funds used to acguire the equipment].

VIl. PAYMENT
A. Amount )

This Agreement is based on the reimbursement of funds to the Subrecipient expended
on approved CDBG-DR items. Funding is contingent on a CDBG-DR award to PRDOH or
a Grant Agreement between the Government of Puerto Rico or the PRDOH, and HUD,
and PRDOH’s receipt of CDBG-DR funds. It is expressly agreed and understood that the
total funding amount to be paid by the PRDOH fo the Subrecipient under this Agreement
shall-not exceed the amount specified in the Budget (Exhibit D). Such payment shall be
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compensation for all allowable services required, performed and accepted under this
Agreement. However, PRDOH reserves the right to reduce the funding amount if CDBG-
DR funding is not provided at the currently anticipated levels and/or if the actual costs

~ for the approved activities are less that those set forth in the Budget {Exhibit D).

Any additional funds to complete the services requested by the PRDOH to the
Subrecipient shall be subject to funds availability and shall require an amendment to this
Agreement.

B. Requests for Reimbursements
The Subrecipient shall submit o PRDOH requests for reimbursements of activities under
this Agreement and consistent with the approved Budget (hereinafter, the “Request for
Reimbursement”) and Scope of Work on a monthly basis. Each Request for
Reimbursement shall be broken down into requested reimbursements against the Budget
line items specified in Exhibit D.

The Subrecipien’r shall submit Requests for Reimbursements to the PRDOH, on the form
and with the content specified and required by the PRDOHM. The Requests for
Reimbursements must be submitted with all supporting invoices, bills, time sheets, monthly
rep/opfs, and any other document necessary to justify the payment, or any ofher
porting document requested by PRDOH. The Request for Reimbursement must also
be accompanied by documentation from the Subrecipient demonstrating that all
procurements for which payment is requested have been made in accordance with this
Agreement.

If PRDOH determines that the submitted Request for Reimbursement and supporting
documents are acceptable, then the invoice shall be approved for payment. An
authorized representative of the PRDOH shall review each Request for Reimbursement ‘
and, if adequate, shall approve and process its payment. Payments to the Subrecipient
shall be made by check or electronic funds fransfer (EFT). PRDOH reserves the right to
conduct any audit it deerms necessary.

In ordler for the Subrecipient to receive payment for any work performed hereunder, the
following certification must be included in each Request for Reimbursement submitted
to the PRDOH:

"Under penally of absolute nullity, | certify that no public servant of the
Subrecipient or of the Government is a party to or has an interest in the profits
or benefits that are the product of the contract subject of this invoice, and to
be a parly fo or have an interest in the profits or benefits of resulting from the
contract, under this invoice a prior dispensation has been issued. The sole
consideration to furnish the confracted goods or services subject of the
contract is the payment agreed upon with the autherized representative of the
parties. The amount that appears in the invoice is fair and correct. The work has
been performed, the products have been delivered and the services rendered,
and no payment has been received for them." -

The PRDOH shalt pay to the Subrecipient CDBG-DR funds available under this Agreement
(See Exhibit E, "Funds Certification”) based upon information submitted by the
Subrecipient for allowable costs permitted under this Agreement and consistent with the
approved Budget. With the exception of advances, payments shall be made for eligible
and allowed expenses actually incurred by the Subrecipient, and not to exceed actual

;,66’
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cash requirements. PRDOH reserves the right 1o adjust payments in accordance with
advance fund and program income balances available in Subrecipient accounts.

ViIll. NOTICES

All notices, requests, approvals, and consents of any kind made pursuant to this
Agreement shall be in wrifing and shall be deemed to be effective as of the date
sent by certified mail, refurn receipt requested, or email. All notices and other written
communications under this Agreement shall be addressed to the individuals in the
capacities indicated betow, unless otherwise modified by subsequent written notice.
Communication and details concerning this Agreement shall be directed to the
following contract representatives:

CDBG-DR Grantee: Hon. Fernando A. Gil-Ensefat, Secretary
Puerto Rico Department of Housing
606 Barbosa Avenue
Juan C. Cordero Building
Rio Piedras, Puerto Rico 00918

Blanca I. Velez Beauchamp
Subrecipient: Puerto Rico Neighborhood Housing Services Corp. P.O.
Box 13926
San luan, Puerto Rico 00908-3926
Email: admin@puertoriconhs.org

IX. AMENDMENT AND TERMINATION
A. Amendments

This Agreement may be amended provided that such amendments make specific
reference to this Agreement, comply with programmatic policies, procedures, and
guidelines, are executed in writing and signed by a duly authorized representative
of each party, and approved by PRDOH. Such amendments shall not invalidate this
Agreement, nor relieve or release the Parties from their obligations under this
Agreement.

This Agreement may be amended by the pdrties hereto, for the purpose of including
any other CDBG-DR funded program included in the HUD-approved Huricanes Irma
and Maria current Acfion Plan.

The PRDOH may, in its discretion, amend this Agreement to conform with federal, state
or local governmental guidelines, policies and avdilable funding amounts, or for other
reasons. If such amendments result in a change in the funding, the scope of services, or
schedule of the activities to be undertaken as part of this Agreement, such modifications
shall be incorporated only by written amendment signed by both the PRDOH and the
Subrecipient. :

However, PRDOH reserves the right to notify in writing fo Subrecipient any applicable
policies, procedures, regulations, requirements or guidelines, whether existing or to be
established, as well as changes and/or amendments thereof, and the notified policies,
procedures, regulations, requirements or guidelines shall be deemed incorporated by
reference to this Agreement without the need of executing a separate written and
sighed amendment.

B. Suspension or Termination
1. Termination for Cause
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The PRDOH may terminate this Agreement, in whole or in part, upon thirty {30) days’
notice, whenever it determines that the Subrecipient has failed to comply with any term,
condition, requirement, or provision of this Agreement. Failure to comply with any terms
of this Agreement, include (but are not limited to) the following:

a. Failure to comply with any of the rules, regulations or provisions referred to
herein, or such statutes, reguiations, execufive orders, and HUD guidelines,
policies or directives as may become applicable at any time:

b>. Fdilure, for any reason, of the Subrecipient to fulfill in a timely and proper
manner its obligations under this Agreement;

c. Ineffective or improper use of funds provided under this Agreement; or

 d. Submission of reports by the Subrecipient to the PRDOH that are incorrect or
incomplete in any material respect.

The Subrecipient shall have up to thirty (30) days to resclve issues listed above to the
satisfaction of PRDOH. '

2. Termination for Convenience of the PRDOH
The PRDOH may terminate this Agreement any time by a notice in writing from the PRDOH
Ao the Subrecipient. If the Agreement is terminated by the PRDOH as provided herein,
" the Subrecipient shall be paid the total compensation as the allowable services actually
performed up uniil the date of termination. Any compensation under this paragraph must
be for documented costs that are CDBG-DR eligible, and allowable, allocable, and

reasonable in accordance with Uniform Administrative Requirements.

This Agreement may also be terminated in whole or in part by either the PRDOH or the
Subrecipient, or based upon Agreement by both the PRDOH and the Subrecipient in
accordance with the requirements in 2 C.F.R. part 200, subpart D.

3. Nofification and Recoupment of Costs Incurred Prior to Termination

The PRDOH shall promptly notify the Subrecipient, in writing, of its determination and the
reasons for the termination together with the date on which the termination shall take
effect and any other notifications required under 2 C.F.R. part 200, subpart D. Upon
termination, the PRDOH retfains the right to recover any improper expenditures from the
Subrecipient and the Subrecipient shall return to the PRDOH any improper expenditures
no later than thirty (30) days after the dafe of termination. in the case of a Termination
for Convenience only, the PRDCH may, at ifs sole discretfion, allow the Subrecipient to
retain or be reimbursed for costs reasonably incurred prior to termination, that were not
made in anticipation of termination and cannot be canceled provided that said costs
meet the provisions of this Agreement, 2 C.F.R. part 200, subpart E, Cost Principles, and
any other applicable state or Federal statutes, regulations or requirements.

4. Uniloteral Termination
The PRDOH may terminate this Agreement, in whole orin part, at PRDOH's sole discretion,
with orwithout cause, at any time. The PRDOH will terminate this Agreement by delivering
to the Subrecipient a thirty (30} day notice of termination specifying the extent to which
the performance of the work under this Agreement is terminated, and the effective date
of termination. Upon receipt of such notice, the Subrecipient shall immediately
discontinue all services affected and deliver to the PRDOH all information, studies and
other materials property of the PRDOH. If the Subrecipient does not deliver to the PRDOH
allinformation, studies, and other materials property of the PRDOH within the established
tfimeframe, and the PRDOH invests any additional funds to reproduce the information,
studies, and other materials not provided by the Subrecipient upon termination, then the
PRDOH will disallow from payments fo the Subrecipient under this Agreement the funds
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expended for the PRDOH to reproduce such information, studies, and other materials. In
the event of a termination by Notice, the PRDOH shall be liable only for payment of
services rendered up to and including the effective date of termination.

5. Suspension
The PRDOH may suspend this Agreement in whole or in part at any time for the PRDOH's

convenience. The PRDOH shall give the Subrecipient five (5) days’ written notice of such
suspension. Upon receipt of sdid notice the Subrecipient shall immediately discontinue
all Services affected.

6. Immediate Termination

In the event the Subrecipient is subjected to a criminal or civil action, suit, proceeding,
inquiry or court of applicable jurisdiction, or any governmental agency, or the
Subrecipient shall be subject fo an order, judgment, or opinion, issued by any federal or
local authority, a court of applicable jurisdiction, or any governmental agency. in
connection with the execution, delivery, and performance by the Subrecipient of this
Agreement or the Subrecipient of this Agreement has been noncompliant, breach,
inaccuracy of any representation, warranties, covenants, or the certifications provided
herein, whether the noncompliance, breach or inaccuracy takes place before or after
the execution of this Agreement, the PRDOH shall have the right to the immediate
termination of this Agreement notwithstanding, any provisions {o the contrary herein. This
sechion will apply in the event of any judgment that may obligate the PRDOH to terminate
the Agreement pursuant to Act No. 2 of January 2, 2018, as amended, known as the
“Anti-Corruption Code for the New Puerto Rico". The Subrecipient has a continuous
obligation to report to PRDOH any proceedings which apply to the Subrecipient under
this paragraph.

In the event that the grant of funds by HUD under any allocations of the CDBG-DR may
be suspended, withdraw or canceled, this Agreement will be immediately terminated.

7. Period of Transition.

Upon termination of this Agreement, and for ninety (90) consecutive calendar days
thereafter (the.Transition Period), Subrecipient agrees to make himself available to assist
the PRDOH with the transition of services assigned to Subrecipient by the PRDOH.
Subrecipient shall provide to the PRDOH the assistance reasonably requested io facilitate
the orderly fransfer of responsibility for performance of the Services to the PRDOH or a
third party designated by the PRDOH. The Parties agree to execute a Transition Services
Agreement for the Transition Period and Subrecipient will be paid at a reascnable,
agreed upon hourly rate for any work performed for the PRDOH during the Transition
Period.

8. Availability of Funds

This Agreement is contingent upon the availability of funds from HUD. It is expressly
understood and agreed that the obligation to proceed under this Contract is
conditioned upon the receipt of Federal funds. If the funds anticipated for the continuing
fulfilment of the Agreement are, at any time, not forthcoming or insufficient, either
through the failure of the Federal government to provide funds or the discontinuance or
material alteration of the program under which funds were provided, or if funds are not
otherwise avdilable to PRDOH, the PRDOH have the right upon ten (10) working days
written notice fo the Subrecipient, fo ferminate this Agreement without damage, penalty,
cost or expense‘s to PRDOH of any kind whatsoever. The effective date of termination
shall be as specified in the notice of termination.
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X. COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS AND THE TERMS AND
CONDITIONS OF THE FEDERAL AWARD AND ADDITIONAL PRDOH REQUIREMENTS

The "HUD General Provisions”, which are attached fo, and made an integral part of this
Agreement as Exhibit F, set forth certain requirements imposed by HUD with respect to
the PRDOH'’s Federal award or CDBG-DR Grant. The Subrecipient agrees to carry out its
obligations under this Agreement in compliance with all the requirements described
Exhibit F fo this Agreement to the exftent that such requirements are applicable to
programs such as the program contemplated in this Agreement.

This Agreement also includes terms and conditions of the PRDOH's Federal Award or
CDBG-DR Grant that are imposed on the Subrecipient, and the Subrecipient agrees to
carry out ifs obligations in compliance with all the obhgohons described in this
Agreement.

A. General Compliance

The Subrecipient shall comply with all applicable  provisions of the Housing and
Community Development Act of 1974, as amended, and the regulations at 24 C.FR. §
270, as modified by the Federal Register notices that govern the use of CDBG-DR funds.
avdilable under this Agreement. See Federal Register Notice 83 FR 5844 (February 9,
2018). Notwithstanding the foregoing, (1} the Subrecipient does not assume any of the
-~ PRDOH's responsibilities for environmental review, decision-making, and action,
"\ described in 24 C.F.R. part 58 and {2) the Subrecipient does not assume any of the
! PRDOH's responsibilities for initiating the review process under the provisions of 24 C.F.R.
part 52. The Subrecipient shall also comply with all other applicable Federal, state and
local laws, regulations, and policies that govern the use of the CDBG-DR funds in
complying with its obligations under this Agreement, regardiess of whether CDBG-DR
funds are made available to the Subrecipient on an advance or reimbursement basis.

Where waivers or alternative requirements are provided for in the applicable Federal
Register Notice dated February 9, 2018, af 83 FR 5844 or any future Federal Register Notice
published by HUD ("HUD Nofices"), such requirements, including any regulations
referenced therein, shall apply.

The Subrecipient also agrees to comply with all other applicable Federal, State, and local
laws, regulations, HUD Notices, policies, and guidelines, whether existing or to be
established, provided the same are applied to activities occufring after the date the
policy or guideline was established, governing the Grant Funds provided under this
Agreement. In the event a conflict arises between the provisions of this Agreement and
any of the foregoing, the Federal, State, and local laws, regulations, HUD Notices,
policies, and guidelines shall confrol and this Agreement shall be interpreted in a manner
so as to dllow for the terms contained herein to remain valid and consistent with such
Federal, State, and local laws, regulations, HUD Notices, policies and guidelines.

B. Duplication of Benefits
The Subrecipient shall not carry out any of the activities under this Agreementin a manner -

that resulis in o prohibited duplication of benefits as defined by Section 312 of the Robert
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. § 5155} and described
in Appropriations Act. The Subrecipient must comply with HUD's requirements for
duplication of benefils, imposed by Federal Register notice on the PRDOH, which are
published in a separate notice entitled ‘'‘Clarification of Duplication of Benefits
Requirements Under the Stafford Act for Community Development Block Grant (CDBG)
Disaster Recovery Crantees'' (76 FR 71060, published Novermber 16, 201 1. The
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Subrecipient shall carry out the activities under this Agreement in compliance with the
PRDOH's procedures to prevent duplication of benefits.

C. Drug-Free Workplace
The Subrecipient must comply with drug-free workplace requirements in Subpart B of part

2429, which adopts the government wide implementiation (2 C.F.R. part 182} of sections
5152-5158 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-490, Title V, Subftitle D: 41
U.s.C. § 701-707).

D. Insurance & Bonding
The Subrecipient shall.carry sufficient insurance coverage and bonding from insurers

licensed to conduct business in the Government of Puerto Rico to protect all contract
assets from loss due to any cause, including but not limited to theft, fraud, and/or physical
damage. The Government of Puerto Rico, the Puerto Rico Department of Housing and
the Puerto Rico Public Housing Administration shall be named as additional insured on all
such insurance. The Subrecipient shall meet all other insurance requirements as the
PRDOH may impose from time to time. In addition, all insurance carriers and bonding
companies shall meet minimum size and financial stability/financial rating requirements
as may be imposed by the PRDOH from time to time. Certificates of insurance shall be
provided to the PRDOH and full and complete copies of the policies and/or bonds shall
be provided to the PRDOH upon its request for same.

No’rwﬁhs’rondlng the above, for construction or facility [mprovemen’r performed by the
sU con’rroc?ors or third parties, the Subrecipient shall ensure that the subcontractors or
ird parties, at a minimum, comply with the bonding requirements at 2 C.F.R. part 200,
subpart D.

E. Hold Harmless
The Subrecipient shall and hereby agrees to hold harmless, defend (with counsel

acceptable to the PRDOH} and indemnify the PRDOH and each and all of its successors,
affiiates, or assigns, and any of their employees, officers, directors, attorneys, consuliants,
agents, managers, and affliates, from and against any and all damages, costs,
attorneys' fees, claims, expenses, injuries, property damage, causes of action, violations
of law, viclations of this Agreement, and losses of any form or nature arising from or
related to the conduct of the Subrecipient in the performance of the efforts called for in
this Agreement. This indemnity shall expressly include, but is not limited to, the obligation
of the Subrecipient to indemnify and reimburse the PRDOH for any and all attorneys' fees
and other litigation or dispute resolution costs incurred or to be incurred in the PRDOH's
enforcement of this Agreement or any portion thereof against the Subrecipient or
otherwise arising in connection with the Subrecipient's breach, violation, or other non-
compliance with this Agreement. Th|s clause shall survive indefinitely the termination of
this Agreement for any reason.

F. PRDOH Recognition
Unless otherwise directed by the PRDOH, the Subrecipient shall ensure recognition of the

role of HUD and the PRDOH in providing funding, services, and efforts through this
Agreement. Unless otherwise directed by the PRDOH, all activities, facilities, and items
utilized pursuant to this Agreement shall be prominently labeled as to role of HUD and of
the PRDOH. In addition, the Subrecipient shall include a reference to the support
provided herein in all publications made possible with funds made available under this
Agreement. The PRDOH reserves the right to direct specific reasonable recognition
requirements on a case-by-case basis, including but not limited, to the size and content,
waiver, removal or addition of suchrecognition.

G. Logos Clause

7
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The Parties hereto will not use the name of the ofher party, seals, logos, emblems or any
distinctive frademark/ frade name, without the prior written express authorization of the
-other party.

H. Unifeorm Adminisfrative Reguirements, Cost Principles, and Audit Reguirements for
Federal Awards
The Subrecipient shall comply with the applicable provisions in 2 C.F.R. part 200, Uniform

Administrative Reguirements, Cost Principles. and Audit Requirements for Federai Awards,
2 C.F.R part 200. These provisicns include:

I.  Financial & Program Mandagement
The Subrecipient shall expend and account for all CDBG-DR funds received under this

Agreement in accordance with 2 C.F.R. part 200 subpart D §302 - §303 and agrees {o
adhere to the accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs incumred.

The Subrecipient shall administer its program in conformance with Cost Principles as
outlined in 2 C.F.R. part 200, subpart E, as applicable. These principles shall be applied for
all costs incurred whether charged on a direct or indirect basis.

J. Documentation and Record Keeping
The Subrecipient shall maintain all records required by applicable law to be

maintained, including but not limited to the Federal regulations specified in {I) 2 C.F.R.
part 200; (2) 24 C.F.R. § 570.506; and {3) the applicable HUD Notices that are pertinent
to the activities to be funded under this Agreement, . as well as any additional records
required by the PRDOH. Such records shall include but not be limited to: |

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each aciivity undertaken meets one of the
National Objectives of the CDBG-DR programs, as modified by the HUD
Notices;

Records required to determine the eligibility of activities;

. Records required to document the acguisition, improvement, use, or

disposition of real property acquired or improved with CDBG-DR funds:

e. Records documenting compliance with the fair housing and equal
opportunity components of the CDBG-DR program:;

f.  Financial records as required by (1) 24 C.F.R. 570.502; and (2) 2 C.F.R. part
200;

g. Other records necessary to document compliance with Subpart K of 24
C.F.R. part 570. ~

Q0

K. Access 1o Records
The Subrecipient shall furnish and cause each of its own subcontractors 1o furnish all

information and reports required hereunder and shall permit access to its books, records
and accounts by the PRDCH, HUD or its agent, or other authorized Federal officials for
purposes of investigation to ascertain compliance with the rules, regulations and
provisions stated herein.

L. Record Retention and Transmission of Records to the PRDOH
The Subrecipient shall retain all official records on programs and individual activities shall

be retained for the greater of five (§) years, starting from the closeout of the grant
between PRDOH and HUD, or the end of the affordability period for each housing:
activity, whichever is longer. If any other laws and regulations as described in 24 C.F.R. §
570.4%0 applies to a project, the record retention period may be extended. All records
involved in litigation, claims, audits, negofiations, cor other actions, which have started

7
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before the expiration date of their retention, will be kept until completion of the action
and resolution of all issues or the end of the regular five (5) year period, whichever is
longer. (See 2 C.F.R. § 200.333 and 24 C.F.R. § 570.4%0(d}.)

Records shall be made available io PRDOH upon request.

M. Client Data and Cther Sensitive Information
In the event that the Subrecipient comes to possess client data and other sensitive

information as a result of this Agreement, then the Subrecipient shall maintain client data
demoenstrating client eligibility for services provided. Such data shdll include, but not be
limited to. client name, address, income level or other basis for determining eligibility, and
description of service provided. Such information shall be made available to PRDOH

“monitors or their designees for review upon request.

The Subrecipient must comply with 2 C.F.R. §200.303 and shall take reasonable measures
to safeguard protecied personally identifiable information, as defined in 2 C.F.R. 200.82,
and other information HUD or the PRDOH designates as sensitive or the Subrecipient
considers sensitive consistent with applicable Federal, state, local, and tribal laws
regarding privacy and obligations of confidentiality.

/"fhe Subrecipient shall comply with all State or local requirements concerning the privacy

of personal records, consistent with 24 C.F.R. 570.508 (local governments) and 570.490(c}
(States).

-N. Close-Qut

The Subrecipient obligation to PRDOH shall not end untit all close-out requirements are
completed. Activities during this close-out period may include, but are not limited to:
making final payments, disposing of program assefs {including the return of all unused
materials, equipment, unspent cash advances, program income balances, and
accounts receivable to the PRDOH), properly addressing Program Income {as that term
is defined in section VI (A}{I9}{a) of the HUD Notice 83 Fed. Reg. 5844, 5856 (February 9,
2018, as may be amended by HUD)), balances, and accounts receivable to the PRDOH),
determining the custodianship of records, and the Subrecipient certification of
compliance with the terms of this Agreement. Nofwithstanding the foregoing, the terms
of this Agreement shall remain in effect during any pericd that the Subrecipient has
control over CDBG-DR funds, including Program Income.

Notwithstanding the terms of 2 C.F.R. 200.343, upon the expiration of this Agreerment, the
Subrecipient shall transfer to the recipient any CDBG-DR funds on hand at the time of
expiration and any accounts receivable attributable to the use of CDBG-DR funds,
further, any real property under the Subrecipient's control that was acquired or improved
in whole or in part with CDBG-DR funds (including CDBG-DR funds provided to the
Subrecipient in the form of a loan) shall be treated in accordance with 24 C.F.R.
570.503(b)(7).

O. Audits and Inspections
All Subrecipient records with respect fo any matters covered by this Agreement shall be

made available to the PRDOH, HUD, and the Comptroller General of the United States,
or any of their authorized representatives, at any time during normal business hours, as
often as deemed necessary, to audit, examine, and make excerpts or transcripts of all
relevant daia. Any deficiencies noted in audit reports must be fully cleared by the
Subrecipient within thirty (30) days after receipt by the Subrecipient. Failure of the
Subrecipient fo comply with the above audit requirements shall constitute a violation of
this Agreement and may result in the withholding of future payments and/or termination.
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P. Single Audit
The Subrecipient must be audited as required by 2 C.F.R. part 200, subpart F when it is

expected that the Subrecipient's Federal awards expended during the respective fiscal
year equaled or exceeded the threshold set forth in §200.501 Audit requirements.

Q. Inspections and Monitoring
The Subrecipient shall permit the PRDOH and auditors to have access to the

Subrecipient's records and financial statements as necessary for the PRDOH o meet the
requirements of 2 C.F.R. part 200.

R. Corrective Actions
The PRDOH may issue management decisions and may consider taking enforcement

actions including but not limited to cormrective actions in 24 C.F.R. § 570.910 if
noncompliance is detected during menitoring and audits. The PRDOH may require the
Subrecipient to take timely and appropriate action on ail deficiencies pertaining to the
Federal award provided to the Subrecipient from the pass-through entity detected
through audits, on-site reviews, and other means. A timely and appropriate action shall
be predicated on reasonable standard wherein the Subrecipient utilizes all available
resource;.ffd correct the noted issue or issues. In response to audit deficiencies or other
findir}gs"‘of noncompliance with this Agreement, the PRDOH may impose additional
conditions on the use of the CDBG-DR funds to ensure future compliance or provide
aining and technical assistance as needed to correct noncompliance.

S. Procurement and Contractor Oversight
The Subrecipient shall not enter into any contract for goods or services with any entity

without the written consent of the PRDOH prior to the execution of such contract. Uniess
specified otherwise within this Agreement, the Subrecipient shall procure all materigls,
property, equipment, or services in accordance with the requirements of the PRDOH's
procurement policies and procedures, and 2 C.F.R. 200.318-32¢, as applicable, including
but not limited to the need to appropriately assess the lease versus purchase alternatives.
PRDOH's procurement policies and procedures as found in the CDBG-DR Website
(www.cdbg-dr.pr.gov} is herein included and made integral part of this Agreement, as it
may be updafed from time to time.

The Subrecipient shall include all applicable PRDOH's conditions (as revised from time to
time by the PRDOH in accordance with applicable law, rule or regulation) in any contract
entered into under this Agreement. Subrecipient shall also require all contractors 1o flow
down the PRDOH's Conditions, as well as termination for convenience of the PRDOH, to
all subcontractors as well as the requirement to flow down such terms to all lower-tiered
subcontractors. These Conditions include required terms for project contracts, HUD
General Provisions, Participation by Minority Group Members and Women Requirements
and Procedures for Contracts with Housing Trust Fund Corporation, Standard Clauses for
Contracts with the PRDOH and required diversity forms.

The Subrecipient must comply with CDBG-DR regulations regarding debarred or
suspended entities at 24 C.F.R. 570.609 or 24 C.F.R. 570.489%(l) as appropriate. CDRG-DR
funds may not be provided to excluded or disqualified persons.

The Subrecipient shall maintain oversight of all activities under this Agreement and shall
ensure that for any procured contract or Agreement, its contractors perform according
to the terms and conditions of the proé:ured contracts or Agreements, and the terms and
conditions of this Agreement.

T. Nondiscrimingtion
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The Subrecipient shall comply with 24 C.F.R. part 6, which implements the provisions of
section 109 of title | of the Housing and Community Development Act of 1974 (Title I} (42
U.S.C. 5309). Section 109 provides that no person in the United Staies shall, on the ground
of race, color, national origin, religion, or sex, be excluded from participation in, be
denied the benefils of, or be subjected to discrimination under any program or activity
funded in whole or in part with Federal financial assistance.

The Subrecipient shall adhere to the prohibitions against discrimination on the basis of
age under the Age Discrimination Act of 1975 {42 U.S.C. § 6101-4107) (Age Discrimination
Act) and the prohibitions against discrimination on the basis of disability under section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) (Section 504}. Section 109 of the
HCDA makes these requirements applicable to programs or activities funded in whole
orin part with CDBG-DR funds. Thus, the Subrecipient shall comply with regulations of 24
C.F.R. part 8, which implement Section 504 for HUD programs, and the regulations of 24
C.F.R. part 146, which implement the Age Discrimination Act for HUD programs.

U. _Architectural Barriers Act and the Armericans with Disabilities Act
The Subrecipient shall ensure that its Activities are consistent with requirements of

. Archi’re_c’rural Barriers Act and the Americans with Disabilities Act.

The Architectural Barriers Act of 1968 {42 U.S.C. 4151-4157) requires ceriain Federal and
Federally funded buildings and other faclilities to be designed, constructed, or altered in
accordance with standards that ensure accessibility to, and use by, physically
handicapped people. A building or facility designed, constructed, or altered with funds
allocated or reallocated under this part after December 11, 1995, and that meets the
definition of “residential structure” as defined in 24 C.F.R. § 40.2 or the definition of
“building” as defined in 41 C.F.R. § 101-19.602(a) is subject to the requirements of the
Architectural Barriers Act of 1968 (42 U.S.C. § 4151-4157) and shall comply with the Uniform
Federal Accessibility Standards {appendix A to 24 C.F.R. part 40 for residential structures,
and appendix A to 41 C.F.R. part 101-19, subpart 101-19.6, for general type buildings).

The Americans with Disabilities Act (42 US.C. § 12131; 47 US.C. § 155, 201, 218 and 225)
(ADA) provides comprehensive civil rights to individuals with disabilities in the areas of
employment, public accommodations, State and local government services, and
telecommunications. It further provides that discrimination includes a failure to design
and construct facilities for first occupancy no later than January 26, 1993, that are readily
accessible to and usable by individuals with disabilities. Further, the ADA requires the
removal of architectural barriers and communication barriers that are structural in nature
in existing . faciliies, where such removal is readily achievable—that is, easily
accomplishable and able to be carried out without much difficulty or expense.

The Subrecipient agrees to comply with the non-discrimination in employment and
confracting opportunities laws, regulations, and executive orders referenced in 24 C.E.R.
§ 570.607, as revised by Executive Order 13279. The applicable non- discrimination
provisions in Section 109 of the HCDA are still applicable.

V. Title VI of the Civil Rights Act of 1964 {24 C.F.R. part 1}

a. Generdl Complignce:
The Subrecipient shall comply with the requirements of Title VI of the Civil Rights Aci of

1964 (P. L. 88-352), as amended and 24 C.F.R. § 570.401 and 570.602. No person in the
United States shall, on the ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity funded by this Agreement. The specific nondiscrimination
provisions at 24 C.F.R. § 1.4 apply to the use of these funds. The Subrecipient shall not
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intimidate, threaten, coerce, or discriminate against any person for the purpose of
interfering with any right or privilege secured by fitle VI of the Civil Rights Act of 1964 or 24
C.FR. part 1, or because he has made a complaint, testified, assisted, or participated in
any mannerin aninvestigation, proceeding, or hearing under 24 C.F.R. part 1. The identity
of complainants shall be kept confidential except to the extént necessary to carry out
the purposes of 2 C.F.R. part 1, including the conduct of any investigation, hearing, or
judicial proceeding arising thereunder.

b. Assurances and Redl Property Covenants:
As a condition to the approval of this Agreement and the extension of any Federal

financial assistance, the Subrecipient assures that the program or activities described in
this Agreement shall be conducted and the housing, accommodations, facilities,
services, financial aid, or other benefits to be provided shall be operated and
administered in compliance with all requirements imposed by or pursuant to this part 1.

If the Federal financial assistance under this Agreement is to provide or is in the form of
personal property or real property or interest therein or structures thereon, the
Subrecipient's assurance herein shall obligate the Subrecipient or, in the case of a
subsequent transfer, the transferee, for the period during which the property is used for a
pufpose for which the Federal financial assistance is extended or for another purpose
Involving the provision of similar services or benefits, or for as long as the recipient retains
ownership or possession of the property, whichever is longer. In all other cases the
assurance shall obligate the Subrecipient for the period during which Federal financial
assistance is extended pursuant to the contract or application.

This assurance gives the PRDOH and the United States a right to seek judicial enforcement
of the assurance and the requirements on redl property.

In the case of real property, siructures or improvements thereon, or interests therein,
acquired with Federal financial assistance under this Agreement or acquired with CDBG-
DR funds and provided to the Subrecipient Under this Agreement, the instrument
effecting any disposition by the Subrecipient of such real property, structures or
improvements thereon, or interests therein, shall contain o covenant running with the
land assuring nondiscrimination for the period during which the real property is used for
a purpose for which the Federal financial assistance is extended or for another purpose
involving the provision of similar services or benefits.

If the Subrecipient receives real property inferests or funds or for the acquisition of real
property interests under this Agreement, to the extent that rights to space on, over, or
under any such property are included as part of the program receiving such assistance,
the nondiscrimination requirements of this part 1 shall extend to any facility located wholly
or in part in such space.

c. Women- and Mincrity-Cwned Businesses (W/MBE)
The Subrecipient shall take the affirmative steps listed in 2 C.F.R. § 200.321{b)(1) through
(5) fo assure that minority businesses, women's business enterprises, and I bor surplus areda
firms are used when possible when the Subrecipient procures property or services under
this Agreement. As used in this Agreement, the terms “small business” means a business
that meets the criteria sef forth in section 3(a) of the Small Business Act, as amended (15
US.C. 632), and "minority and women's business enterprise” means a business at least
fifty-one (81) percent owned and confrolled by minority group members or women. For
the purpose of this definition, "minority group members" are Afro-Americans, Spanish-
speaking, Spanish sumamed or Spanish-heritage Americans, Asian- Americans, and
American Indians. The .Subre'cipiem‘ may rely on written representations by businesses
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regarding their status as mincrity and female business enterprises in lieu of an
independent investigation.

d. Nofifications
The Subrecipient will send to each labor union or representative of workers with which it
has a collective bargaining Agreement or other contfract or understanding, a notice, to
be provided by the agency coniracting officer, advising the labor union or worker’s
representative of the Subrecipient’s commitments hereunder, and shall post copies of
the notice in conspicuous places available to employees and applicants for
employment.

e. Equdl Employment Opportunity and Affirmative Action (EEQ/AA) Statement
The Subrecipient shall, in all solicitations or advertisements for employees placed by or on
behalf of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action
employer.

W. Labor Standards
The Subrecipient shall comply with the in labor standards in Section 110 of the Housing

angd Community Development Act of 1974, as amended, and ensure that ail laborers
nd mechanics employed by contractors or subconiractors in the performance of
consiruction work financed in whole or in part with assistance received under this
Agreement shall be paid wages at rates not less than those prevailing on similar
consiruction in the locality as determined by the Secretary of Labor in accordance with
the Davis Bacon Act, as amended (40 U.S.C. 3141, et seq.), and 29 C.F.R. part 1, 3, 5, 6.
and 7, provided, that this requirement shall apply to the rehabilitation of residential
property only if such property contains not less than 8 units.

The Subrecipient agrees to comply with the (18 US.C. 874) and ifs implementing
regulations of the US. Department of Labor at 29 C.FR. part 3 and part 5. The
Subrecipient shall maintain documentation that demonstrates compliance with
applicable hour and wage requirements. Such documentation shall be made available
to the PRDOH for review upon request.

The Subrecipient is prohibited from using funds provided herein or personnel employed in
the administration of the program for: political activities; inherently religious activities;
lobbying; political patronage:; or nepotism activities.

X. Section 3 of the Housing and Urban Development Act of 1948
The Subrecipient shall comply with the provisions of Section 3 of the HUD Act of 1968, as

amended, 12 U.S.C. 1701y, and thereby implementing its regulations set forth in 24 C.F.R.
§ 135, and all applicable rules and orders issued hereunder prior to the execution of this
Agreement, shall be a condition of the Federal financial assistance provided under this
Agreement and binding upon Crantee, Subrecipient, and any of Subrecipient's
subrecipient, contractors, and subconiractors. Failure to fulfil these requiremenis shall
subject Grantee, Subrecipient, and any of Subrecipient's subrecipient, contractors, and
subcontractors, as well as their successors and assigns, to those sanctions specified by
the Agreement through which Federal assistance is provided. Subrecipient certifies and
agrees that no coniractual or other impediment exists that would prevent compliance
with these requirements.

Subrecipient further agrees to comply with the Section 3 requirements stated below and
to include verbatim this language in all subsequent subrecipient Agreemenfs, contracts,
and subconfracts executed under this Agreement:
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“A.The work to be performed under this Agreement is subject to the requirements
of section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment
ond other economic opporfunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed 1o
low- and very low-income persons,'porﬁculcrly persons who are recipients of HUD
assistance for housing. :

B. The Parties to this Agreement agree to comply with HUD's regulations in 24 C.F.R.
part 135, which implement Section 3. As evidenced by their execution of
this Agreement, the Parties to this Agreement certify that they are under no
confractual or other impediment that would prevent them from complying with
the part 135 regulations.

C. The contractor agrees to send o each labor erganization or representative of
workers with which the contractor has a collective bargaining Agreement or other
understanding, if any, a nofice advising the labor organization or workers'
representative of the contractor's commitments under this section 3 clause, and

~will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training
positions, the quadlifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work
shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract
subject fo compliance with regulations in 24 C.F.R. part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or
in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in24 C.F.R. part 135.The confractorwill not subconiract with
any subconiractor  where the contractor has notice or knowledge that
the subcontractor has been found in violation of the regulations in 24 C.F.R. part
135.

E. The contractor will cerify that any vacant employment positions, including
training positions, that are filled (1) after the confractor is selected but before
the contract is executed, and (2) with persons other than those to whom the
regulations of 24 C.F.R. part 135 require employment opportunities to be directed,
were not filed to circumvent the contractor's obligations under 24 C.F.R. part 135.

F. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in
sanctions, termination of this Agreement for default, and debarment or suspension
from future HUD assisted contracts.

G. With respect o work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under
this Agreement. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given tfo
Indians, and (i} preference in the award of confracts and sub contracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to
this Agreement that are subject fo the provisions of section 3 and section 7(b)
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agree to comply with section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7{b).”

Subrecipient further agrees to ensure that opportunities for fraining and employment
arising in connection with a housing rehabilitation (including reduction and abafement
of lead-based paint hazards), housing construction, or other public construction project
are given fo low- and very low-income persons residing within the metropolitan area in
which the CDBG-DR funded project is located; where feasible, priority should be given
to low- and very low-income persons within the service area of the project or the
neighborhood in which the project is located, and to low- and very low-income
participants in other HUD programs; and award contracts for work underiaken in
connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project to
business concerns that provide economic opportunities for low- and very low-income
persons residing within the metropolitan area in which the CDBG-DR funded project is
located: where feasible, priorify should be given fo business concerns that provide
economic opportunities 1o low- and very low-income residents within the service area of
the neighborhood in which the project is located, and o low- and very low- income
participants in other HUD programs.

The Subrecipient agrees fo submit, and shall cause its subcontractors to submit, quarterly
reports to the PRDOH detailing the number of new employees hired, the number of new
Section 3 employees hired, and any affirmative efforts made to direct hiring efforts to
low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing during the previous quarter.

Subrecipient certifies and agrees that no contractual or other legal impediment exists
that would prevent compliance with these requirements.

Y. Conduct

1. Subcontracts

a. Approvals: The Subrecipient shall not enter into any subcontracts
with any agency or individual in the performance of this confract
without the written consent of the PRDOH priof o the execution of
such agreement,

b. Monitoring: The Subrecipient will monitor all subcontracted services
on a regular basis fo assure contract compliance. Results of
monitoring efforts shall be summarized in written reports and
supported with documented evidence of follow-up actions taken to
comrect areas of noncompliance. ,

c. Content: The Subrecipient shall cause all of the provisions of this

- contract in its entirety to be included in and made a part of any
subcontract executed in the performance of this Agreement.

d. Selection Process: The Subrecipient shall undertake to insure that all
subconfracts let in the performance of this Agreement shall be
awarded on a fair and open competition basis in accordance with
applicable procurement requirements. Executed copies of dll
subcontracts shall be forwarded to the PRDOH along with
documentation concerning the selection process.

2. Hatch Act
The Subrecipient shall comply with the Haich Act, 5 U.S.C. 1501-1508, and shall ensure
that no funds provided, nor personnel employed under this Agreement, shall be in any

/




Subrecipient Agreement ‘
Between PRDOH and Subrecipient of Puerto Rico Neighborhood Services, Corp. under CDBG-DR
Page 23 of 30

way or fo any extent engaged in the conduct of political activities in violation of Chapter
15 of Title V of the US.C.

3. Conflict of Interest _
The Subrecipient agrees to abide by the provisions of 2 C.F.R. part 200, as applicable,
and 24 C.F.R. 570.611, which include {but are not limited to) the following:

a. It is presumed that the Subrecipient is subject to state and local ethic laws
and regulations related to the conduct of its officers, employees or agents
engaged in the award and administration of this Agreement.

b. In the event the Subrecipient is not, the Subrecipient shall maintain written
standards of conduct governing the performance of its employees
engaged in the award and adminisiration of this Agreement. No employee,
officer, or agent shall participate in the selection, award, or administration
of a confract supported by Federal funds if a real or apparent conflict of
interest would be involved. Such a conflict would rise when the employee,

< officer, or agent, any member of his or her immediate family, his or her
partner, or an organization which employs or is about to employ any of the
Parties indicated herein, has a financial or other interest in the firm selected
for an award. The officers, employees, and agents of the recipient shall
neither solicit nor accept gratuities, favors, or anything of monetary value
from coniractors, or Parties to sub Agreements. However, recipients may set
standards for situations in which the financial inferest is not substantial, or the
gift is an unsolicited item of nominal value. The standards of conduct shall
provide for disciplinary actions fo be applied for violations of such standards
by officers, employees. or agents of the recipient.

c. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-DR assisted activities, or who are in
a position to participate in. a decision-making process or gain inside
information with regard to such activities, may obtain a financial interest
in any contract, or have a financial interest in any contract, subcontract,
or Agreement with respect to the CDBG-DR assisted activity, or with
respect to the proceeds from the CDBG-DR assisted activity, either for
themselves or those with whom they have business or immediate family
ties, during their tenure or for a period of one (1) year thereafter. For
purposes of this paragraph, a "covered person” includes any person who
is an employee, agent. consultant, officer, or elected or appointed
official of the PRDOH, the Subrecipient, or any designated public

agency.
d. Clause of Governmental Ethics Certification of Absence of Conflict of
Interests - The Subrecipient certifies that: (1) No public server of the

Subrecipient has pecuniary interest in this contract. {2) No public server of
the Subrecipient has solicited or accepted, directly or indirectly, for him
(her), for any member of his family unit or for any other person, gifts,
allowances, favors, services, donations loans or any other thing of monetary
value. (3) No public server of the Subrecipient related to this fransaction,
dsked for or accepted any good of economic value, from any person or
organization as payment for the duties and responsibiliies of his
employment. (4) No public server of the Subrecipient has solicited, directly
or indirectly, for him {her), any member of his family unit, neither for any other
person, business or organization, any good of economic value, including
gifts. loans, promises, favors or services in exchange for his obligations and
performance of sadid public employment, to influence or favor any
“organization. {5) No public server of the Subrecipient has kinship relationship,
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within the fourth degree of consanguinity and second by affinity, with
nobody in public employment that has focully to influence and to
participate in the institutional decisions of this contract.
Xl. " INDEPENDENT CONTRACTOR
Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creafing or establishing the relationship of employer/employee between the Parties.
The Subrecipient shall at all times remain an "independent contractor" with respect to
the efforts o be performed under this Agreement. The PRDOH shall be exempt from
payment of all Unemployment Compensation, FICA, retirement, life and/or medical
insurance and Workers' Compensation Insurance, as the Subrecipient is an independent
enfity.
Xll.  ASSIGNMENT ‘
The Subrecipient shall not assign or fransfer any interest in this Agreement without the prior
written consent of the PRDOH.

XlI. SECTION HEADINGS ANDSUBHEADINGS
The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement.

XIV. WAIVER

The PRDOH's failure 1o act with respect to a breach by the Subrecipient does not waive
its ight to act with respect fo subsequent or similar breaches. The failure of the PRDOH to
exercise or enforce any right or provision shall not constitute a waiver of such right or
provision.

XV. GOVERNING LAW JURISDICTION :

This Agreement shall be governed by, interpreted and enforced in accordance with the
laws of the Government of Puerto Rico and any applicable federal laws and regulations.
The Parties further agree to assert any claims or causes of action that may arise out of this
Agreement in the Puerto Rico Court of First Instance, San Juan part, notwithstanding
jurisdiction may be averred in any U.S. District Court, including for diversity of citizenship.

XVI. CERTIFICATION OF COMPLIANCE WITH LEGAL REQUIREMENTS

Given that the Agreement involves funds for which HUD is the oversight agency, the
Subrecipient agrees to carry out its obligations under this Agreement in compliance with
all the requirements described in Attachment F (HUD General Provisions) and the
following provistons:

A. Compliance with Executive Order 24: Pursuant to Executive Order 24 of June 18, 1991,
the Subrecipient certifies and guarantees that at the signing of this Agreement it has
fled all the necessary and required income tax returns to the Government of Puerto
Rico for the last five (5) years. The Subrecipient further certifies that it has complied
and is current with the payment of any and all income taxes that are, or were due, to
the Government of Puerto Rico. The Subrecipient shall hand out, to the satisfaction
of the PRDOH and whenever requested by the PRDOH during the term of this
Agreement, the hecessary documentation to support its compliance of this clause.
The Subrecipient will be given a specific amount of fime by the PRDOH to produce
said documents. During the term of this Agreement, the Subrecipient agrees to pay
and/or to remain cuirent with any repayment plan agreed to by the Subrecipient with
the Government of Puerto Rico.

B. Compliance with Executive Order 52: Pursuant to Executive Order 52 of August 28,
1992, amending EO-1991-24, the Subrecipient certifies and warrants that it has made

¢
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all payments required for unemployment benefits, workmen's compensation and
social security for chauffeurs, whichever is applicable, or that in lieu thereof, has
subscribed a payment plan in connection with any such unpaid items and is in fuil
compliance with the terms thereof. The Subrecipient accepfs and acknowledges its
responsibility for requiring and obtaining a similar warranty and certification from each
and every Subrecipient and subcontractor whose service the Subrecipient has
secured in connection with the services to be rendered under this Agreement and
shall forward evidence to PRDOH as to its complicnce with this reguirement.

C. Social Security and Income Tax Retentions: The Subrecipient will be responsible for
rendering and pavying the Federal Social Security and Income Tax Contributions for
any ameocunt owed as a result of the income from this Agreemeni.

D. Government of Puerto Rico Municipal Tax Collection Center (CRIM, for its Spanish
acronym). The Subrecipient cerifies and guarantees that at the signing of this
Agreement it has no current debt with regards to property taxes that may be
registered with the Government of Puerto Rico's Municipal Tax Collection Center. The
Subrecipient further certifies to be current with the payment of any and alt property

es that are or were due to the Government of Puerto Rico. The Subrecipient shall
hand out, to the satisfaction of the PRDOH and whenever requested by the PRDOH
during the term of this Agreement, the necessary documentation to support its
complionce of this clause. The Subrecipient will deliver ubon request any
documentation requested under this clause as per request of PRDOH. During the Term
of this Agreement, the Subrecipient agrees to pay and/or to remdin current with any
repayment plan agreed to by the Subrecipient with the Government of Puerto. Rico
with regards {c its property taxes. :

E. Income Tax Withholding: The PRDOH shall retain the cormresponding amount from all
payments made to the Subrecipient, as required by the Puerto Rico Internal Revenue
Code. The PRDOH will advance such withholdings to the Government of Puerto Rico's
Treasury Department (known in Spanish as Deparfamento de Hacienda del Gobierno
de Puertfo Rico}. The PRDOH will adjust such withholdings provided the Subrecipient
produces satisfactory evidence of partial or total exemption from withholding.

F. Compliance with Article 1 of Act No. 48-2013, as amended, 3 L.P.R.A. § 8411, note: It
is established that all contracts, except those granted to non-profit entities, for
professional services, consultancy, advertising, fraining or guidance, granted by an
agency, dependency or instrumentality of the Government of Puerto Rico, public
corporation, as well as the Legislative Branch, the Office of the Comptroller, the Office
of Ombudsman and the Judicial Branch, a special contribution will be imposed
equivdlent to one point five (1.5%) percent of the total amount of said contract, which
will be destined to the General Fund.

G. Compliance with Act No. 45 of April 18, 1935, as amended, 11 LP.R.A.§ 1, efseq.: The
Subrecipient certifies and guarantees that at the signing of this Agreement has valid
insurance issued by the State Insurance Fund Corporation (CFSE, for its Spanish
Acronym), as established by Act No. 45, supra, known as the “Puerto Rico Workers'
Accident Compensgtion Act”. '

H. Government of Puerto Rico’s Agency for the Collection of Child Support (ASUME, for
its Spanish acronym): The Subrecipient certifies and guarantees that at the signing of
this Agreement that the Subrecipient nor any of its Partners, if applicable, have any
debt or oulstanding debt collection legal procedures with regards to child support
payments that may be registered with the Government of Puerto Rico’s Child Support
Administration. The Subrecipient hereby certifies that it is a limited liability company
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organized and existing in good standing under the laws of the Government of Puerto
Rico. The Subrecipient shall present, to the safisfaction of PRDOH, the necessary
documentation to substantiafe the same. The Subrecipient will be given a specific
amount of time by PRDOH fo deliver said documents.

I. Compliance with Act No. 148-2000, as amended, 3 LP.R.A. § 711, ef seq.: The
Subrecipient is in full compliance with Act No. 168-2000, as amended, known as “Act
for the Improvement of Elderly Support of Puerto Rico.”

J. Compliance with Act No. 1-2012, as amended, 3 LP.R.A. § 1854, et seq.: The
Subrecipient hereby certifies that in signing this Agreement it is in compliance with Act
No. 1-2012, as amended, known as "Puerto Rico Government Ethics Act of 2011". In
connection with the possibility of a conflict of interest, this Act stipulates that no
employee or executive of the Subrecipient, nor any member of his/he immediate
family (spouse, dependent children or other members of his/her household or any
individual whose financial affairs are under the control of the employee) shall have
any direct or indirect pecuniary interest in the services to be rendered under this
Agreement, except as may be expressly authorized by the Governor of Puerto Rico
in-consuitation with the Secretary of Treasury and the Secretary of Justice of the

“Government of Puerto Rico.

. Other payments or compensation: The Subrecipient certifies that it does not receive
payment or compensation for regular services rendered as an official or public
employee to another governmenti entity, agency, public corporation or municipdlity,
and knows the ethical standards of his profession and assumes responsibility for his
actions.

Consequences of Non-Compliance: The Subrecipient expressly agrees that the
condifions outlined throughout this Section are essential requirements of this
Agreement; thus, should any one of these representations, warrants, and certifications
be incorrect, inaccurate or misleading, in whole or in part, there shall be sufficient
cause for PRDOH fo render this Agreement null and void and the Subrecipient
reimburse fo PRDOH all moneys received under this Agreement.

XVIl. BYRD ANTI-LOBBYING AMENDMENT, 31 § U.S.C. 1352

'The Subrecipient certifies, o the best of his or her knowledge, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal coniract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid fo
any person for influencing or atfempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Forms-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
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C.

The Subrecipient shall require that the language of this cerlification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
confracts under grants, loans, and cooperative agreements) and that all sub
recipients shall certify and disclose accordingly. This certification is o material
representation of fact upon which reliance was placed when this tfransoction was
made or enfered into. Submission of this cerfification is a.prerequisite for making or
entering into this transaction imposed by 31, U.S.C. §1352 (as amended by the
Lobbying Disclosure Act of 1995}, The Subrecipient acknowledges that any person
who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for ecch such failure. The Subrecipient
certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addifion, the Subrecipient understands and agrees that the
provisions of 31 U.5.C. §3801 et seq., apply to this certification and disclosure, if any.

XVIli. COMPLIANCE WITH FEDERAL LAW, REGULATIONS & EXECUTIVE ORDERS

e Subrecipient acknowledges that HUD financial assistance will be used to fund the

Agreement only. Also, the Subrecipient shall comply with all applicable federal, state or
localrules, regulations, or policies relating to CDBG-DR and CDBG program services. This
includes without lmitation, applicable Federal Registers; 2 C.F.R. § 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards:
Community Development Act of 1974; 24 C.F.R. part 570 Community Development Block
Grant; applicable waivers; Fair Housing Act, 24 C.F.R. § 35, 24 C.F.R. part 58, 24 C.F.R. part
135; National Historic Preservation Act, and any other applicable state laws or
regulations, including the requirements related to nondiscrimination, labor standards and
the environment; and Action Plan amendments and HUD's guidance on the funds. Also,
Subrecipient shall comply, without imitation, those set forth in AHtachment F.

XIX. NO OBLIGATION BY THE FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any
obligations or liabilities to the non-Federal entfity, Subrecipient, or any ofher party
pertaining to any matter resulting from the Agreement.

XX. PROGRAM FRAUD & FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The Subrecipient acknowledges that 31 U.S.C. Chapter 38 {Administrative Remedies for
False Claims and Statements} applies to the Subrecipient's actions pertaining to this
Agreement.

XXI. BANKRUPICY

In the event that the Subrecipient files for bankruptey protection, the Government of
Puerfo Rico and PRDOH may deem this Agreement nuil and void, and terminate this
Agreement without notice.

XXH. ENTIRE AGREEMENT

This Agreement and all its attachments represent the entire and integrated agreement
between PRDOH and the Subrecipient and supersede all prior negotiations,
representations, agreements and/or understandings of any kind.

XXIlIl. MODIFICATION OF AGREEMENT

Any modification of this Agreement or additional obligation assumed by either party in
connection with this Agreement shail be binding only if written and signed by both
parties, and its authorized representatives. '

XXIV. BINDING EFFECT
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This Agreement shall be binding upon and shall inure to the benefit of PRDOH and the
Subrecipient, their successors and assigns.

The Subrecipient shall not assign this Agreement, in whole or in part, without the prior
written consent of PRDOH, and any attempted assignment not in accordance herewith
shall be null and void and of no force or effect.

XXV. ASSIGNMENT OF RIGHTS

The rights of each party hereunder are personal to that party and may not be assigned
or otherwise transferred to any other person, Subrecipient, corporation, or other entity
without the prior, express, and written consent of the other party.

XXVI. NON-WAIVER

The failure or delay of either party to insist upon the performance of and/or the
compliance with any of the terms and conditions of this Agreement shall not be
construed as a waiver of such terms and conditions or the right to enforce compliance
with such ferms and conditions.

XXVII. COUNTERPARTS

fhis Agreement may be executed in any number of counterparts, each of whom shall
be deemed to be an coriginal, however, all of which together shall constitute one and
the same instrument.

XXVII.ETHICS CLAUSE

According to Act Number 2 of January 2, 2018, as amended, known as the Anti-
Corruption Code for the New Puerto Rico, ho employee or officer of PRDOH as well as
any member of their families can have any interest in the earnings or benefits from this
Agreement also acknowledges receipt of the Ethics Code for Producers, Suppliers, and
Applicants of Economic Incenfives from the Government of Puerto Rico Agencies known
in Spanish as "Cédigo de Efica para Contratistas, Suplidores y Solicitantes de Incentivos
Econdmicos de las Agencias Ejecutivas del Estado Libre Asociado de Puerfo Rico".

XXIX. NON-CONVICTION

The Subrecipient cerfifies that it has not been convicted nor accused of a felony or
misdemeanor against the government, public faith and function, or that involves public
property or funds, either federal or local in origin. Furthermore, the Subrecipient also
certifies that:

A. It has not been convicted, nor has pleaded guilty at a state or federal bar, in any
jurisdiction of the United States of America, of crimes consisting of fraud,
embezzlement or misappropriation of public funds, as stated in Act Number 2 of
January 2, 2018, as amended, known as the Anti-Comruption Code for the New Puerto
Rico, which prohibits the award of Offers or government coniracts to those convicted

- of fraud, misappropriation of pubiic fund.

B. It understands and accepfts that any guilty plea or conviction for any of the crimes
specified in Arficle 3 of said Act, will also result in the immediate cancellation of any
contracts in force at the time of conviction, between the undersigned and whichever
Government Agencies, Instrumentalities, Public Corporations, Municipalities and the
Legislative or Judicial Branches.

C. It declares under oath the above mentioned in conformify with what is established as
in Act Number 2 of January 2, 2018, as amended, known as the Anti-Corruption Code
for the New Puerto Rico, which prohibits awarding Offers for government confracts,
to those convicted of fraud, embezzlement or misappropriation of publics funds.
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Subrecipient Agreement
Between PRDOH and Subrecipient of Puerto Rico Neighborhood Services, Cofp.under CDBG-DR
Page 30 of 30

compensable, no matter the cause. This clause shall survive indefinitely the termination
of this Agreement for any reason.

XXXV. ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement among the Parties for the use of funds
received under this Agreement and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral, or written among the Parties
with respect to this Agreement.

XXXVI. CONSOLIDATIONS, MERGERS, OR DISSOLUTION

In the event that participating entities are consolidated or merged with another entity or
ogenc_y;”Puer’ro Rico Neighborhood Services, Corp. will notify PRDOH of such action
within o fifteen (15) day period of being nofified of it. PRDOH will have fifteen (15) days to
téte its position. With PRDOH written approval, Puerto Rico Neighborhood Services, Corp.
must ensure that the resulting entity becomes responsible for Puerto Rico Neighborhood
Services, Corp.'s tasks under this legal agreement. A timeframe of no more than fifteen
' i (18) days from the date that any merger or consolidation becomes effective will be
/ provided to make amendments or fransitory changes, so that the tasks assigned to
personnel at Puerto Rico Neighborhood Services, Corp. under this Subrecipient
Agreement are carried out by the resulting entity with little or no lapse in performance
objectives and the ability to fulfill the scope of work for the program as outlined in Exhibits
e A.B,.C and D. Puerto Rico Neighborhood Services, Corp. is to provide notice to any other
agency or entity it may consider consclidating or merging with in advance, to advice
and provide orientation on Puerto Rico Neighborhood Services, Corp.'s duties under this
Subrecipient Agreement and make the Survival or transfer of those tasks a condition to
any merger, consolidation, or dissolution involving Puerte Rico Neighborhood Services,

Corp. during the time span of this Subrecipient Agreement.

XXXV SEVERABILITY :

If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby, and all other parts of this Agreement shall nevertheless be in full
force and effect.

IN WITNESS THEREOF, the Parties hereto execute this Agreement in the place and
on the date first above written,

PUERTO RICO DEPARTMENT OF HOUSING, CDBG-DR Grantee

T s

Name: Fernando A. Gil-Ensefiat
Title:  Secretary _
Employer Social Security Number: 660-55-8579

SUBRECIPIENT

M’ {
By: : : ,,g

—TNamé: Blanca I. Velez Beef(
Title: Executive Director
Employer Social Security Number: 660528601

amp
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EXHIBIT A

SCOPE OF WORK

HOUSING COUNSELING PROGRAM SCOPE OF WORK

1. Program Overview/Background

The involvement of Housing and Urban Development (HUD) approved housing
counseling agencies fo provide case management, expertise in home repair financing
and oversight, expertise in homeowner's insurance, connections to disaster recovery
networks, and expertise in the construction process has proven to be a valuable part

_Gf long-term recovery.

Subsection 10é6(a) of the Housing and Urban Development Act of 1948, as amended,
12 US.C. §1701x. Section 106 authorizes the provision of funding for public or private
organizations to provide a broad range of housing counseling services to homeowners
and tenants to assist them in improving their housing conditions and in meeting the
responsibilities of tenancy or homeownership. This Section also states that the Secretary
is authorized to provide counseling and advice to tenants and homeowners with
respect to property maintenance, financial management, and such other matters as
may be appropriate to assist them in improving their housing conditions and in meeting
the responsibilities of tenancy or homeownership.

The Housing Counseling Program (Program) from the Puerto Rico Depariment of
Housing (PRDOH) will serve applicant needs in providing educational services to
promote the understanding of housing counseling, mitigate default/foreclosure
proceedings and many other services through trained. knowledgeable, unbiased
agencies.

2. Ndtional Objective

The national objective of the Program is to benefit low and moderate-income
(LMI} persons (below 80% Area Median Family Income {AMFI) according to HUD
Modified Income Limits for CDBG-DR Puerto Rico), as well as those who are
considered to be urgent need as defined by HUD.

3. Program Descripfion

This Program will foster resilience through public education and advocacy delivered
by HUD-Approved Housing Counseling professionals to explain the options available
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for citizens receiving housing counseling services and/or in conjunction with other forms
of housing assisiance. These services may include a range of approved subjects,
including but not limited to, one-cn-one counseling and formal training sessions. These
mday cover topics such as, but not limited to:

N
%
e & & & & B+ 0 & & b s oo

4. Tasks

Tenant rights;

The home buying process;

How to maintain a home or homeowner education;

Budgeting

Identifying and reporting predatory lending practices;

Rights for persons with disabilities;

Foreclosure prevention and mitigation;

Relocation;

Disaster preparedness and recovery;

Homeless services;

Financial literacy;

The importance of maintaining good credit; and

Other Housing Counseling Agency eligible disaster recovery services as
discussed in the HUD Housing Counseling Disaster Recovery Toolkit.!

In accordance with PRDOH approved Work Plans, each HCA will achieve the
following fasks:

Deliver program services in the assigned area

» HCAs shall be responsible for providing housing counseling services in a PRDOH
assigned service area to ensure the program is available to all Puerto Rican
residents. This task shall include the following:

e}

Identify the demographics of their service areas to ensure they deliver
appropriate housing counseling services to those of varying incomes,
age, educafion, etc.

Collect information through income verification to ensure the program is
following the national objectives to benefit the target populations of low
and moderate-income persons, as well as those who are considered to
be urgent need as defined by HUD.

Target initial oufreach to recovering residents located in high risk areas
(identified flood areas, storm surge areas, and landslide risk areas) and/or
those who were denied Federal Emergency Management Agency
(FEMA) assistance.

Puerto Rico Neighborhood Housing Services will serve the municipalities
of Bayamén, Catafo, Dorado, Guaynabo, San Juan, Toa Alta, Toa Baja,
Vega Alta.
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Complete program needs assessment

» HCAs shall address housing needs by implementing strategies based on the
needs of the communities served. This task shall include the following:

o

Demonstrate an understanding of the need and problems of their target
populations.

Document the strategies and methods infended to be used o address

the identified needs of their farget populations.

Provide services in formal classes, with established curriculum and
instructional goals; in @ group or classroom setting, or other formats
approved by PRDOH.

Provide alternative settings or formats for the provision of housing
counseling services for cases in which the agency and the client mutually
agree on the need for an alternative setting or alternative format and
cases in which the agency's facilities are not accessible.

Document metfrics and program standards

s HCAs shall implement the Program to achieve anficipated outcomes via
appropriate staffing and client communication. This task shall include the
following:

e}

Document methodology which may include but is not limited to program
management and process development.

Develop Program ouicomes based on the program methodology, needs
assessment and services provided. Outcomes must be measurable and
created 1o show the progress of the Program.

Establish and maintain staff to implement the Program.

Maintain accessible facilities for applicants that are clearly labeled,
provide privacy, confidentiality and are open during normal business
hours, offering extended hours when needed.

Provide vital documenis and information in alternative formats, as well as
provide accessibility features or make alternate accommodations for
persons with disabilities.

Ensure housing counselors are fluent in the language of the applicant
served.

Ensure all documents provided to clients must be available in both English
and Spanish,

Implement applicant survey process to ensure satisfactory client
experiences, including use of program survey template and reporting
standards.

Provide housing counseling services

e HCAs shall deliver HUD-approved services to their clients. Counselors will explain
the options available for applicants receiving housing counseling services and
determine individual housing needs. This task shall include the following:

Q

3|Page

Schedule initial consultation with applicants upon successful completion

of intake for counseling services.
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[

- ldentify the needs of applicants and recommend housing counseling
services in initial meetings.

Assist applicants in scheduling housing counseling services.

Maintain contact with applicants throughout participation in the
program.

Track number of applicants thaf receive housing counseling services, the
number of times each course was provided and the total number of
applicants that completed housing counseling services.

Maintain program compliance

» HCAs shall track and monitor program progress, ensure appropriate fee
structure and maintain federal compliance. This task shall include the following:

o Utillize a digital housing counseling client management system for the
collection and reporting of client-level information including, but not
limited to, financial and demographic data, counseling services
provided and outcomes.

o Identify existing fee structure and provide information on how to ensure
that parficipants seeking CDBG-DR funded services will not be charged.
Services provided through the Program must be free of charge to
participants.

o Collaborate with other CDBG-DR funded programs, including the Home
Repair, Reconstruction or Relocation (R3 Programy.

o Ensure compliance with the federal policy and procedural requirements.

o Complete and submit quarterly reports to PRDOH.

Perform other duties as assigned
HCAs shall complete any other tasks necessary to complete the Housing
Counseling Program. ]

5. Time Performance

Intake

Participants may be referred to HCAs by other CDBG-DR funded programs, including
the Home Repair, Reconstruction or Relocation {R3 Program), directly from PRDOH, or
self-referred. Once an HCA receives a referral from one of these sources, they shall
contact the parficipant within two (2) business days to initiate intake.

Initial consultation

Applicants should provide all required documents within a reasonable fimeframe to
ensure progress and success of their paricipation in the Program. HCAs are responsible
for two (2) follow up contacts with the Applicant to meet their consulting needs and/or
maintain the application status as current. Follow up contacts must be documented in
the automated housing counseling client management system.

If the Applicant fails to attend two (2) scheduled consultations without notifying the
HCA, then their case may be put on hold. HCAs must document the meetings not

e
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attended without notice in the automated housing counseling client management
system. The Applicant will be notified of this action.

slicant Closeout
Termination occurs or may occur under any of these conditions:
* The client meets their housing need or resolves the housing problem:;

* The agency determines that further housing counseling will not meet the
client’s housing need or resolve the client's housing problem;

» The agency attempts to, but is unable to, locate the client:

* The client does not follow the agreed-upon action plan;

* The client otherwise terminates housing counseling; or

* The client fails to appear for housing counseling appointments.

HCAs must document termination of housing counseling within ten (10) business days.

Program-based Reconsideration / Administrative review requests

After terminating an applicant, that applicant may file a Program-based
Reconsideration Request when it is believed there is an error with  Program
determinations.

The Applicant must submit a written Reconsideration Request directly with the HCA
within  twenly (20) days of being notified of the determination.

The HCA must review and address the Reconsideration Request within fifteen (15) days
of its receipt. Applicants will be notified by the HCA of the reconsideration
determination via a Reconsideration Request Approved or a Reconsideration Request
Denied nofification. Applications with an approved Reconsideration Request will return
to active Program status and continue with the process as normal. The original
termination remains for participants with a denied Reconsideration Request.

If an Applicant disagrees with a Program determination, or with the Reconsideration
Request Denial determination, said party may file directly to PRDOH, an Administrative
Review Request. The HCA will provide the applicant with the contact information to do
s0. The Applicant must submit such request, in writing, within twenty (20) days of being
notified of a Program determination or a Reconsideration Request Denial
determination. The date of notification is that on which a determination was sent to
the Applicant.

Program closeout

HCAs shall provide final reports for the outcomes of all residents serviced, as well as
summary dashboards fo indicate hard metrics of results achieved with the funding
provided to PRDOH in the last quarter of the program. All records shall be retained and

-

-

¢
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maintained for a period of at least five (5) years, starting from the closeout of the grant.
Furthermore, they must be made available 1o PRDOH upon request.

Quarterly reports

HCAs shall submit reports fo frack performance over time. Reports shallinclude, but are
not limited to the following:

Number of applicants received

Initial meetings scheduled

Initial meetings completed

Number of applicants that those to continue with HC after initial meeting
Number of applicants currently in housing counseling

Number of fimes each course was provided

Number of applicants that completed housing counseling

Number of applicants closed out

Percentage of applicants that are low to moderate income

Reports shall be submitted to PRDOH not later than ten (10) business days from the end
of the quarter.

é. Budget

[Insert Budget Total Here]
For details refer to Exhibit B-1 and Exhibit B-2.
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EXHIBIT B
TIME_LINES AND PERFORMANCE GOALS
4OUSING COUNSELING PROGRAM TIMELINE

/ Duies o S | Description

o Conduct outreach and marketing of the Program
through multiple media platforms that is
documented, measurable, and creates impact.

Year 1 - Quarter One * Target initial outreach to low and moderate-

income persons, as well as those who are

considered fo be urgent need as defined by HUD.

+ Provide HUD-approved housing counseling services
to applicants free of charge to foster resilience
through public education and advocacy

¢ Ensure counseling needs of low, very low and
extremely low-income households are met to the
greatest extent feasible,

+ Maintain sufficient resources to implement the
HCA's PRDOH approved Work Plan

» Utilize client management system fo receive and
track applicants

* 3chedule initial meetings within two days of client
application to Program

» Track number of applicants that receive housing
counseling services, the number of times each
course was provided and the total number of
applicants that completed housing counseling
services

» Document the close out applicants, per
termination requirements in the Program guidelines

¢ Report on the results of anticipated outcomes
included in the HCA's PRDOH approved Work Plan

Entire Housing
Counseling Program -
Year 1 and Year 2
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EXHIBIT C

L KEY PERSONNEL
PUERTO RICO NHS CORP - KEY PERSONNEL

Below is the Staffing Plan for the CDBG-DR PRNHS Housing Counseling Program which
reflects a combination existing employees or new hired employees dedicated for the
CDBG-DR Housing Counseling Program.

R Please complete the table below. Add or delete rows as needed.

Salary and Estimated

Roles Qty. Hours/Month Benefits Cost per
___________________ . — ... HourlyRate! =~ Month
Executive Director : f60 - $3500 | $5,600.00
“““ Housing Counselor | 3 160 . $2000 | $9,600.00
Intake Coordinator b 160y 31400 $2,240.00
(Case Manager I 160 | 31400 . $224000
Educator Resources 1180 $21.00 . $3,360.00
Markefing & Oufreach ‘ 80 1 $1500 | $120000
Il. Roles Description:
Role Descripiion
Executive Director Is in charge of ensuring program success, from a functional

perspective, and for all activities and deliverables. The ED
will supervise counselors service, budgeting and any
administrative situation that is needed

Housing Counseling The counselor is in charge of attending the participants
after they are referred, provide one on one follow up
assistance, serve as an infermediary with the mortgage
institutions, and conduct the workshops on any of the
specific housing or financial topics.

Intake Coordinator Is a certified staff member in charge of following up calls,
sefting up client/counselor appointments and gathering

* Salary and Benefits Hourly Rate represents the pay rate for positions including all salary and fringe benefits of

the resources.
j& .7
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client information to upload to the electronic database
program, CounselorMax.

Case Manager

These individuals will have the first contact with the
paricipants. They will attend the calls, hear the claim of the
person, and evaluate which of the programs fits best the
need of the participant.

Educator Resource

This is a qualified professional that is responsible for
developing the training program and any supporting
documentation. They are also responsible for fraining
acquired staff on the program, CounselorMax and or any
new system during the initial implementation and
supervising on dn ongoing basis.

Marketing & Outreach

This individual is in charge of raising awareness of the
program by educating. developing strategic relationships
and marketing strategies along with PRDOH guidelines. The
coordinator, will develop the programs press releases,
brochures, social media content and other marketing
materials. -
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XHIBIT D - SECTION 1

BUDGET
PUERTO RICO NHS CORP BUDGET

DESCRIPTION SERVICES

The budget description below shows PRNHS operations, professional services, tasks and
materials of the Housing Counseling Services under the CDBG-DR grant. The funds awarded
will cover outreach and marketing, iraining and staff preparations, Housing Counseling
program implementation as provided in the work plan, compliance audit and reporting in
the effort of attending up fo 1,750 participants of low, very low and extremely low
population.

PLEASE PROVIDE BACKGROUND INFORMATION FOR THE CREATION OF EXHIBIT D SECTION 2
BUDGET AND HOW THOSE SERVICES RELATE TO DELIVERING THE SCOPE WORK.

L Staffing
Salary

Hourly rates and salaries are in accordance with the regulations of the PR Depariment of Labor. Fringe
benefits are included in hourly rate and are under the 2 CFR 200.431 guidelines.

Staff Members under CDBG-DR Housing Counseling Program (Task Description is provided in the
Work Plan and in Exhibit C — Key Personnel)

Full time

1 Executive Director

1 Educator Resource

3 Housing / Financial Counselors

1 Intake Coordinator

1 Case Manager

Part Time

1 Marketing and Cutreach

IL.  Professional Services
All professional services rendered by persons who are professionals or have a special skill related to
the needs and services of the Housing Counseling Program and who are not part of PRNHS regular
staff. (CFR 200.457)
Technical Assistance: These are a variety of resources, including; Hearing impaired assistance,
training facilitators, financial capability coaching, and other specialized personnel.
Legal Services: Costs for all legal advice, documentation and expenses.
Audit Services: Costs of the program accounting booking and the yearly accounting audit.
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/ 1. Other Operating

Operating Overhead:

Utilities: Power, water, and phone for two (2) offices. Intemet to stay connected to funding sources,
participants, collaborators and staff is included.

Office Supplies: Assumes an approximate cost (based on organization experience) of office supplies
including binders, fiie folders, printer paper, toner, staples, etc., Xerox printer station to include flyers,
registration forms, handouts, workshop information, binding etc and postal service mailbox membership
for 24 months for mailing, postage of flyers, program announcements, fiscal reports etc. Snacks for
meetings and participants are also included.

Rent Maintenance: |s a fixed property cost of $900 Monthly for 24 months. Staff meetings along with
program services will be provided in this location. This is a not to exceed item.

Training: To provide supplies for professional development and orientation for staff. This includes the
preparation and HUD Housing Counselor Certification Exam costs.

Marketing & Outreach: Assumes the cost of marketing resources, social media outreach push
sponsorship and other related expenses

Insurance: Management & Executive Protection, Commercial Package Policy , General & Professional
Liability, Workers Compensation Corporation (FSE).

Travel: As regulated by CFR 200.474; Travel costs are the expenses for transportation, lodging,
subsistence, and related items incurred by employees who are in travel status on official business of

the non-Federal entity. Such costs may be charged on an actual cost basis, on a per diem or mileage
basis in lieu of actual costs incurred, or on a combination of the two.

IV. Equipment

Software: Assumes two licenses of CounselorMax at $595 per year plus additional support charges,
Asana management software and word programs for each computer purchased.

Computer Equipment: Assumes the costs of one fully equipped desktop and two laptops.
Audio/ Visual: Assumes the costs of one projector, screen and two sets audio speakers

IT Hardware: Computer cases, covers, monitor protection, keyboards, mouses and external hard
drives.




Grant:

CDBG-DR

Contractor:

PUERTO RICO NHS CORP.

Program:

Housing Counseling

DRGR Activity Code:

Cost Type

Chart of Accounts
Code

Activity Description

CONTRACT Budget

ADMINISTRATION

PROJECT

750,000.00

| Project . -

_°  TOTALCOSTS

['PROJECT ACTIVITY DELIVERY COSTS.

Staffing

Hourly raies and salaries are in
accordance with the regulations of the
PR Department of Laber. Fringe
benefiis are included in hourly rgte.

581.760.00

Professional Services

All professional services rendered by
persons who are professionals or have a
special skill related to the needs and
services of the Housing Counseling
Proagram and who are not part of
PRNHS reaular staff

33.240.00

Other Operating

Operational costs associated with
delivery and implementation activity.
[fems like, but not limited to: operating
overhead,insurance, travel, materials,
elc

123,100.00

_ Equipment

Computer equipment, T hardware,

11,900.00

.. TOTAL COSTS

efc.

_750,000.00




Budget Detail

Housing Counseling
i ‘Subtéipient Name: PUERTORICC NHS, CORF

STAFFING

Max. Hours
per month per  Houtly Rate
Resource <]
[B]

&by of

Resources

]

Max, Monthly Cost
[D=AxBxC]

Execulive Director 1 140 $35.00 $5.600.00
Financic! | Housing Counselor 3 160 $20.00 $9.400.00
Intake Coordingter 1 140 $14.00 $2.24000
Case Manager 1 160 $14.00 $2,240.00
Educator Resources ] 140 $21.00 $3,360.00
Marketing & Outreach 1 80 $13.00 $1.200.00

Total Costor 2 Yaare (24 Mantiay:

40.00

§581,750:007]
’ +17 PROFESSIONAL SERVICES
| /../ Services Name Services Description Budge!
Training facilitators, workshop taciltaters,
hearing impaked services, financial
Technical Assistance capabilty coaching and other related $10,840.00
services
Alllegel advice and legal documentation
preparations ond expenses
Legal Services $4,200.00
. . . Accounting and auditing services, aesording to
Accounting and Audit Services {sescription provided $1£,200.00
- Tatal'Budget for Services to be Contracted:{ ** .| " $33,240,00
QOTHER OPERATING
item Name llern Deseription Budget
UtliHias: $19.200.00
Office Supplies: $21,800.00
Operaling Overhead
Office Space Rent/Malntenance: $21,400.00
Tralning: $17.500.00
Marketing and outreach: $12,000.00
Management & Execullve Protaction, Comerclal
Insurance Package Policy , General Uabilty, ect. $4.000.00
Travel ill’::snvel, transportation, mileage and per diem $25,000.00
2370000

EQUIPMENT

ltemn Name Itern Description Budget
CounselorMax: Cllent data entry operating
System Asana: Management systam

Software $4,600.00

Computer Equipment Desktop, laptops $4.000.00

Audio/Visual Prejectors & screen. audio speakars $1,300.00
Compuler c¢ase, monitor, keyboard, mouse and

T Hardware exlarnal hard drives, $2000.00
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EXHIBIT E

FUNDS CERTIFICATION
HOUSING COUNSELING - FUNDS CERTIFICATION




GOBIERNO DE PUERTO RICO

Departamento de la Vivienda

July 1, 2019

Maytte Texidor Lopez, Esq.
Legal Director CDBG-DR
Puerto Rico Department of Housing

’A‘:

Félix Herndndez Cabdén, MBA, CFE, JD
Director of Disaster Recovery Finance CDBG-DR
Puerto Rico Department of Housing

C% 10 Candelario

Budget Manager CDBG-DR \
Puerto Rico Department of Housing

CERTIFICATION OF FUNDS: NOFA WITH PUERTO RICO NEIGHBORHOOD HOUSING SERVICES,
CORP. FOR HOUSING COUNSELING SERVICES FOR THE HOUSING COUNSELING PROGRAM
RELATED TO THE CDBG-DR FUNDS

As requested by the Deputy Director — Contract Administration, we certify the availability of
funds for $750,000.00 corresponding to "PRDOH Nofification of Fund Agreement with Puerto
Rico Neighborhood Housing Services, Corp. for Housing Counseling Services for the Housing
Counseling Program”. These funds are part of the CDBG-DR Grant “B-17-DM-72-0001".
Re-certification of funds needed upon the agreement between PRDOH and the
subrecipient.

The breakdown of the certified funds is as follows:

ROTH12HCP-
DOH-LM___

Housin B L P

Counseling
| ] ___services | _4190-10-000 $750.000.00
o = $750,000.00
If you have any questions or comments, please call me at (787)274-2527. 5
FHC/CCC/ac (‘)

Ave. Barbosa#606 Edificio JuanC. Cordero Davila Rio Piedras, PRO0918 | P.O.Box21365 San Juan, PR 00928-1365 DV?iR\T’ATETﬁEB A
Tel: (787)274-2527 | www.vivienda.pr.gov o 1 P s
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EXHIBIT F
HUD GENERAL PROVISIONS

HOUSING COUNSELING PROGRAM - HUD GENERAL
PROVISIONS

Given that the Subrecipient Agreement (SRA} involves funds for which the U.S.
Department of Housing and Urban Development (HUD) is the oversight agency, the
following terms and conditions may apply 1o this Subrecipient Agreemeni. In addition,
SUBRECIPIENT shall comply with the Federal Labor Standards Provisions set forth in Form
HUD-4010, available at https://www.hudexchange.info/resource/2490/hud-form-4010-
federal-labor-standards-provisions/

The SUBRECIPIENT shallinclude these terms and conditions in all subcontracis or purchase
orders directly servicing the SRA.

These general provisions may be updated from time to time. It is the sole responsibility of
the SUBRECIPIENT fo be aware of any changes hereto, ic amend and implement such
changes and ic ensure subcontracts terms and conditions are modified as necessary, if
any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this SRA
shall be deemed to be inserted herein and the SRA shall be read and enforced as though
it were included herein, and if through mistake or otherwise any such provision is not
inserfed, or is not correcily inserted, then upon the application of either party. the SRA
shall forthwith be physically amended to make such insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE

SUBRECIPIENT shall comply with all laws and regulations applicable to the Community
Development Block Grant-Disaster Recovery funds appropriated by the Supplemental
Appropriafions for Disaster Relief Requirements, 2017 (Pub. L. 115-56), approved
September 8, 2017 (Appropriations Act), as amended, including but not limited to the
applicable Office of Management and Budget Circulars, which may impact the
administration of funds and/or set forth certain cost principles, including if certain
expenses are dllowed.

3. BREACH OF SUBRECIPIENT AGREEMENT TERMS jag’
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The PRDOH reserves its right to all administrative, contractual, or legal remedies, including
but not limited to suspension or termination of this SRA, in instances where the
SUBRECIPIENT or any of its subcontractors violate or breach any SRA term. If the
SUBRECIPIENT or any of its subcontractors viclate or breach any SRA term, they shall be
subject to such sanctions and penalties as may be appropriate. The duties and
obligations imposed by the SRA documents, and the rights and remedies available
thereunder, shall be in addition to and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by law.

4, REPORTING REQUIREMENTS

The SUBRECIPIENT shall complete and submit all reports, in such form and according to
such schedule, as may be required by the PRDOH and/or the Government of Puerto Rico.
The SUBRECIPIENT shall cooperate with all the PRDOH and/or the Government of Puerto
Rico efforts to comply with HUD requirements and regulations pertaining to reporting,
including but not limited to 24 C.F.R. §§ 85.40-41 {or 84.50-52, if applicable} and 570.507,
when applicable.

5. ACCESS TO RECORDS

The Government of Puerto Rico, the PRDOH, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have, at any time and from
fime tfo fime during normal business hours, access to any work product, books,
documents, papers, and records of the SUBRECIPIENT which are related to this SRA, for
the purpose of inspection, audits, examinations, and making excerpts, copies and
transcriptions.

6. MAINTENANCE/RETENTION OF RECORDS

All records (files, data, work product) connected with this SRA will be turned over to
PRDOH following the Agreement termination to be maintdined for the remainder of the
grant and post grant closeout.

7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The SUBRECIPIENT will take necessary affirmative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used in subconiracting

when possible. Steps include, buf are not limited to:

(i} Placing qualified small and minority businesses and women's business enterprises
on solicitation lists;

(i) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;
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(i) Dividing total reguirements, when economically feasible, into smaller tasks or
guantities to permit maximum participation by small and minority business, and
women's business enterprises;

(iv)} Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business entferprises;
and

{v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

Additionally, for contracts of $10,000 or more, the SUBRECIPIENT shall file Form HUD 2514
{Contract and Subcontract Activity} with the PRDOH on a quarterly basis.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Coniracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government and the recipient in
any resulfing invention in accordance with 37 CFR Part 401, "Righis to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Confracts
and Cooperative Agreements”, and any implementing regulations issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1944

The SUBRECIPIENT will comply with the provisions of Title VI of the Civil Rights Act of 1944,
which prohibits discrimination on the basis of race, color, or national origin in any program
or activity that receives Federal funds or other Federal financial assistance. Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
national origin, either directly or indirectly, in the types, quantity, quality or timeliness of
program services, qids or benefits that they provide or the manner in which they provide
them. This prohibition applies to intentional discrimination as well as to procedures, criteria
or methods of administration that appear neutral but have a discriminatory effect on
individuals because of their race, color, or national origin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve a legitimate nondiscriminatory objective.

10.  SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The SUBRECIPIENT shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds
of race, color, national origin, or sex be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity funded in
whole or in part with funds made available under this title. Section 109 further provides
that discrimination on the basis of age under the Age Discrimination Act of 1975 or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of
the Rehabilitation Act of 1973, as amended, is prohibited.

€
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11. SECTION 504 OF THE REHABILITATION ACT OF 1973
The SUBRECIPIENT shall comply with Section 504 of the Rehabilitation Act of 1973 {29 US.C.
§ 794), as amended, and any applicable regulations.

The SUBRECIPIENT agrees that no gqualified individual with a disability shall, solely on the
basis of their disability, be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity that receives
Federal financial assistance from HUD.

12. AGE DISCRIMINATION ACT OF 1975

The SUBRECIPIENT shall comply with the Age Discrimination Act of 1975 {42 U.S.C. § 4101
et seq.). as amended, and any applicable regulations. No person in the United States
shall, on the basis of age, be excluded from participation in. be denied the benefits of,
or be subjected fo, discrimination under, any program or activity receiving Federal
financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The SUBRECIPIENT represents and warrants that it and its subcontractors are not debarred
or suspended or otherwise excluded from or ineligible for participation in Federal
assistance programs subject to 2 C.F.R. Part 2424,

14. CONFLICTS OF INTEREST

The SUBRECIPIENT shall notify the PRDOH as soon as possible if this SRA or any aspect
related to the anficipated work under this SRA raises an actual or potential conflict of
interest {as defined at 2 C.F.R. Part 215 and 24 C.F.R. § 85.36 or 84.42, if applicable). The
SUBRECIPIENT shall explain the actual or potential conflict in writing in sufficient detadil so
that the PRDOH is able to assess such actual or potential conflict. The SUBRECIPIENT shall
provide the PRDOH any additional information necessary to fully assess and address such
actual or potential conflict of interest. The SUBRECIPIENT shall accept any reasonable
conflict mitigation strategy employed by the PRDOH, including but nof limited to the use
of an independent subcontractor(s) fo perform the portion of work that gives rise to the
actual or potential conflict.

15. SUBCONTRACTING

When subcontracting, fhe SUBRECIPIENT shall solicit for and contract with such
subcontractors in a manner providing for fair competition. Some of the situations
considered to be restrictive of competition include, but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to quaiify to
do business;

{ii) Requiring unnecessary experience and excessive bonding;

(iii) Noncompetitive pricing practices between firms or between doffiliated

fi
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Companies;
{iv} Noncompetitive awards fo consultants that are on retainer contracts,
(V) Organizational conflicts of interest;

(vi}  Specifying only a brand name product instead of allowing an equal
product to be offered and describing the performance of other relevant
requirements of the procurement; and

{vii)  Any arbitrary action in the procurement process.

The SUBRECIPIENT represents to the PRDOH that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
intfo account the nature of the work to be performed under this SRA.

The SUBRECIPIENT will include these HUD General Provisions in every subcontract issued
by it, so that such provisions will be binding upon each of its subcontractors as well as the
requirement to flow down such terms to all lower-tiered subcontractors.

16. ASSIGNABILITY

The SUBRECIPIENT shall not assign any interest in this Agreement, and shall not transfer
any interest in the same (whether by assignment or novation) without prior written
approval of the PRDOH.

17. INDEMNIFICATION

The SUBRECIPIENT shall indemnify, defend, and hold harmless the Government of Puerto
Rico and PRDCH, its agents and employees, from and against any and all claims, actions,
suits, charges, and judgments arising from or related to the negligence or willful
misconduct of the SUBRECIPIENT in the performance of the services called for in this SRA.

18. COPELAND "ANTI-KICKBACK” ACT
(Applicable to all construction or repair contracts)
Salaries of personnel performing work under this SRA shall be paid unconditionally and
not less often than once a month without payroll deduction or rebate on any account
except only such payroll deductions as are mandafory by law or permitted by the
applicable regulations issued by the Secretary of Labor pursuant to the Copeland *Anti-
Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. § 874;
and Title 40 US.C. § 27éc). The SUBRECIPIENT shall comply with all applicable *Anti-
Kickback" regulations and shall insert appropriate provisions in all subcontracts covering
work under this Agreement to ensure compliance by subcontractors with such
regulations, and shall be responsible for the submission of affidavits required of
subcontractors thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the requirements thereof.

7o
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19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500
that involve the employment of mechanics or laborers.)

The SUBRECIPIENT shall comply with Sections 103 and 107 of the Contract Work Hours and

Safety Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor

regulations {29 C.F.R. Part §).

All laborers and mechanics employed by SUBRECIPIENTS or subcontractors shall receive
overtime compensation in accordance with and subject to the provisions of the Contract
Work Hours and Saofety Standards Act, and the SUBRECIPIENTS and subcontractors shall
comply with all regulations issued pursuant to that act and with other applicable Federal
laws and regulations pertaining to labor standards.

20. DAVIS-BACON ACT

(Applicable to construction contracts exceeding $2,000 when required by Federal
program legislation.)

The SUBRECIPIENT shall comply with the Davis Bacon Act (40 US.C. §§ 27éa to 276a-7) as

supplemented by Depariment of Labor regulations {29 C.F.R. Part 5).

All laborers and mechanics employed by SUBRECIPIENTS or subconfractors, including
employees of other governments, on construction work assisted under this SRA, and
subject to the provisions of the federal acts and regulations listed in this paragraph. shall
e paid wages at rates not less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with the Davis-Bacon Act.

On a semi-annual basis, the SUBRECIPIENT shall submit Form HUD 4710 {Semi-Annual labor
Standards Enforcement Report) fo PRDOH.

21. TERMINATION FOR CAUSE

(Applicable to contracts exceeding $10,000)

If, through any cause, the SUBRECIPIENT shall fail to fulfill in a fimely and proper manner
his or her obligations under this SRA, or if the SUBRECIPIENT shall violate any of the
covenants, agreements, or stipulations of this SRA, the PRDOH shall thereupon have the
right to terminate this SRA by giving written notice to the SUBRECIPIENT of such termination
and specifying the effective date thereof, at least five (5) days before the effective date
of such termination. In such event, all finished or unfinished documents, data, studies,
surveys, drawings, maps. models, photographs, and reports prepared by the
SUBRECIPIENT under this Agreement shall, at the option of the PRDOH, become the
PRDOH's property and the SUBRECIPIENT shall be entitled to receive just and equitable
compensation for any work satisfactorily completed hereunder. Notwithstanding the
above, the SUBRECIPIENT shall not be relieved of liability to the Government of Puerto
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Rico and PRDOH for damages susiained by the Government of Puerto Rico and/or
PRDOH by virtue of any breach of the Agreement by the SUBRECIPIENT, and the
Government of Puerio Rico and/or PRDOH may withhold any payments to the
SUBRECIPIENT for the purpose of set-off until such time as the exact amount of damages
due to the Government of Puerto Rico and/or PRDOH from the SUBRECIPIENT is
determined.

22, TERMINATION FOR CONVENIENCE

{Applicable fo contracts exceeding $10,000)

The PRDOH may terminate this SRA at any time by giving at least ten {10) days' notice in
writing to the SUBRECIPIENT. If the SRA is terminated by the PRDOH as provided herein,
the SUBRECIPIENT will be paid for the fime provided and expenses incurred up to the
termination date.

23. SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to contracts exceeding $10,000)

The SUBRECIPIENT shall comply with Section 503 of the Rehabilitation Act of 1973 {29 U.S.C.
§ 793). as amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

1)  The SUBRECIPIENT will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qualified. The SUBRECIPIENT
agrees to take affirmative action to employ, advance in employment and otherwise
treat qudlified individuals with disabilities without discrimination based on their
physical or mental disability in all employment praciices, including the following:

{i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, fransfer, layoff,
termination, right of return from layoff and rehiring;

{ifi) Rates of pay or any other form of compensation and changes in
compensation;

iv) Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

{v) Leaves of absence, sick leave, or any other teave;

(vi) Fringe benefits available by virtue of employment, whether or not
administered by the SUBRECIPIENT;

(vii) Selection and financial support for training, including apprenticeship,

professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursue fraining;

{7
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{viii) Activities sponsored by the SUBRECIPIENT including social or recreational
programs; and
(ix) Any other term, condition, or privilege of employment.

2) The SUBRECIPIENT agrees to comply with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

3} Inthe event of the SUBRECIPIENT's noncompliance with the requirements of this clause,
actions for noncompliance may be taken in accordance with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the Act.

4) The SUBRECIPIENT agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, provided by or
through the contracting officer. Such notices shall state the rights of applicants and
employees as well as the SUBRECIPIENT'S obligation under the law to take affimative
action to employ and advance in employment qualified employees and applicants
with disabilities. The SUBRECIPIENT must ensure that applicants and employees with
disabilities are informed of the contents of the notice (e.g., the SUBRECIPIENT may
have the notice read to a visually disabled individual, or may lower the posted notice
so that it might be read by a person in a wheelchair).

5) The SUBRECIPIENT will notify each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract understanding,
that the SUBRECIPIENT is bound by the terms of Section 503 of the Rehabilitation Act
of 1973, as amended. and is committed to take affrmative action to employ and
advance in employment individuals with physical or mental disabilities.

6) The SUBRECIPIENT will include the provisions of this clause in every subcontract or
purchase order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the Act, as amended, so
that such provisions will be binding upon each subcontractor or vendor. The
SUBRECIPIENT will take such action with respect to any subcontract or purchase order
as the Deputy Assistant Secretary for Federal Contract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

24. EQUAL EMPLOYMENT OPPORTUNITY

(Applicable to construction contracts and subcontracts exceeding $10,000)

The SUBRECIPIENT shall comply with Executive Order 11244 of September 24, 1945, entitled
"Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR chapter 40).




Subrecipient Agreement CDBG-DR Program
Page 9 of 17

During the performance of this Agreement, the SUBRECIPIENT agrees as follows:

1} The SUBRECIPIENT shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The SUBRECIPIENT
shall take affirmative action to ensure that applicants for employment are employed,
and that employees are treated during employment, without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited to,
the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

2) The SUBRECIPIENT shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Contracting Officer setting
forth the provisions of this non-discrimination clause. The SUBRECIPIENT shall state that
all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

3] The SUBRECIPIENT will, in all solicitations or advertisements for employees placed by or
on behalf of the SUBRECIPIENT, state that all qualified applicants will receive
consideration for employment without regard 1o race, color, religion, sex or national
origin.

4} The SUBRECIPIENT will send to each labor union or representative of workers with which
he or she has a collective bargaining agreement or other contract or understanding,
a nofice, to be provided by the agency contracting officer, advising the labor
union or workers representative of the SUBRECIPIENT's commitments under Section
202 of Executive Order 11246 of September 24, 1945, and shall post copies of the
notice in conspicuous places avaiable to employees and applicants for -
employment.

5) The SUBRECIPIENT will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

6) The SUBRECIPIENT wili furnish all information and reports required by Executive Order
11246 of September 24. 1965, and by the rules, regulations and orders of the Secretary
of Labor, or pursuant thereto, and will pemnit access to books, records and accounts
by the coniracting agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations and orders.

7} In the event of the SUBRECIPIENT's non-compliance with the non-discrimination clause
of this Agreement or with any of such rules, regulations or orders, this Agreement may

=
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be cancelled, terminated or suspended in whole or in part and the SUBRECIPIENT
may be declared ineligible for further government contracts in accordance with
procedures authorized in Executive Order 11246 and such other sanctions as may be
imposed and remedies invoked as provided in Executive Order 11246 of September
24, 1965, or by rule, regulation or order of the Secretary of Labor, or as otherwise
provided by law.

8) SUBRECIPIENT shall incorporate the provisions of 1 through 7 above in every
subcontract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor so that such provisions shall be binding on such subcontractor. The
SUBRECIPIENT will take such action with respect to any subcontract or purchase order
as the contracting agency may direct as a means of enforcing such provisions
including sanctions for non-compliance, provided, however, that in the event the
SUBRECIPIENT becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the contracting agency, the
SUBRECIPIENT may request the United States to enter into such litigation to protect
the interests of the United States.

25. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000)

The SUBRECIPIENT certifies that it does not maintain or provide for its establishments, and
that it does not permit employees to perform their services at any location, under its
control, where segregated facilities are maintained. It cerifies further that it will not
maintain or provide for employees any segregated facilities at any of its establishments,
and it will not permit employees to perform their services at any location under its control
where segregated facilities are maintained. The SUBRECIPIENT agrees that a breach of
this certification is a viclation of the equal opportunity clause of this Agreement.

As used in this certification, the term “segregated facilities” means any waiting room:s,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, fransportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis of race, color, religion, or national origin because of habit, local custom, or any
other reason.

The SUBRECIPIENT further agrees that (except where it has obtained for specific time
periods) it will obtain identical certification from proposed subcontractors prior to the
award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the equal opportunity clause; that it will retain such certifications in its files; and that it will
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forward the preceding nofice to such proposed subcontractors (except where proposed
subconiractors have submitted identical cerfifications for specific time periods).

26.  CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

(Applicable to contracts exceeding $100,000)

The SUBRECIPIENT and all subcontractors shall comply with the requirements of the Clean
Air Act, as amended, 42 U.S.C. § 1857 et seq., the Federal Water Poliution Control Act, as
amended, 33 US.C. § 1251 et seq., and the regulations of the Environmental Protection
Agency with respect thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the
Clean Water Act (33 U.S.C. § 1348] and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subconiractors
shall furnish to the owner, the following:

1) A stipulation by the SUBRECIPIENT or subcontractors, that any facility to be utilized in
the performance of any nonexempt contract or subconiract, is not listed on the
Excluded Party Listing System pursuant to 40 C.F.R. 32 or on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 C.F.R.
Part 15, as amended.

2) Agreement by the SUBRECIPIENT to comply with all the requirements of Section 114 of
the Clean Air Act, as amended, (42 U.S.C. § 1857 ¢-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 U.S.C. § 1318) relating to inspection,
monitoring, entry, reports and information, as well as all other requirements specified
in said Section 114 and Section 308, and all regulations and guidelines issued
thereunder.

3) A stipulation that as a condition for the award of the Agreement, prompt notice will
be given of any nofification received from the Director, Office of Federal Activities,
EPA, indicating that a facility utllized, or to be utilized for the Agreement, is under
consideration to be listed on the Excluded Party Listing System or the EPA List of
Violating Facilities.

4) Agreemeni by the SUBRECIPIENT that he or she will include, or cause to be included,
the criteria and requirements in paragraph (1} through (4) of this section in every
nonexempt subcontract and requiring that the SUBRECIPIENT will take such action as
the government may direct as a means of enforcing such provisions.

he
/
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27.  ANTI-LOBBYING

{Applicable to contracts exceeding $100,000)

By the execution of this SRA, the SUBRECIPIENT certifies, to the best of his or her knowledge
and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
SUBRECIPIENT, to any person for influencing or aitempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contfract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2] If any funds other than Federal appropriafed funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the SUBRECIPIENT shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

3) The SUBRECIPIENT shall require that the language of this certfification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and confracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this cerification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

28. BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The SUBRECIPIENT shall comply with Puerto Rico bonding requirements, unless they have
not been approved by HUD, in which case the SUBRECIPIENT shall comply with the

following minimum bonding requirements:

1} A bid guarantee from each bidder equivalent to five percent (5%) of the bid price.
The “bid guarantee” shall consist of a firm commitment such as a bid bond, certified

j@éf
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check, or other negotiabie instrument accompanying a bid as assurance that the
bidder will, upon acceptance of his or her bid, execute such contractual documents
as may be required within the tirme specified.

2] A performance bond on the part of the SUBRECIPIENT for one hundred percent (100%)
of the Agreement price. A "performance bond" is one executed in connection with
a contfract to secure fulfilment of all the SUBRECIPIENT's obligations under such
contract,

3) A payment bond on the part of the SUBRECIPIENT for one hundred percent {100%) of
the Agreement price. A "payment bond” is one executed in connection with a
confract to assure payment as required by law of all persons supplying labor and
material in the execution of the work provided for in the contract.

29.  SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948

(As required by applicable thresholds)

1) The work to be performed under this Agreement is subject fo the requirements of
Section 3 of the Housing and Urban Development Act of 1948, as amended, 12 US.C.
§ 1701u (Section 3). The purpose of Section 3 is to ensure that employment and other
economic opporfunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are recipients of HUD assistance
for housing.

2) The parties to this Agreement agree to comply with HUD's regulations in 24 C.F.R. Part
135, which implement Section 3. As evidenced by their execution of this Agreement,
the parties to this Agreement cerify that they are under no confractual or other
impediment that would prevent them from complying with the Part 135 regulations.

3} The SUBRECIPIENT agrees to send to each labor organization or representative of
workers with which the SUBRECIPIENT has a collective bargaining agreement or other
understanding. if any, a nofice advising the labor organization or workers’
representative of the SUBRECIPIENT's commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice.
The notice shall describe the Section 3 preference, shall set forth minimum number
and job fitles subject to hire, availability of apprenticeship and training positions, the
gualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the wark shall begin.

q
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The SUBRECIPIENT agrees to include this Section 3 clause in every subcontract subject
to compliance with regulations in 24 C.F.R. Part 135, and agrees to fake appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24
C.F.R. Part 135. The SUBRECIPIENT will not subcontract with any subcontractor where

/ the SUBRECIPIENT has notice or knowledge that the subcontractor has been found in

4 violafion of the regulations in 24 C.F.R. Part 135.

5) The SUBRECIPIENT will certify that any vacant employment positions, including training
positions, that are filled: (1) after the SUBRECIPIENT is selected but before the contract
is executed, and (2] with persons other than those to whom the regulations of 24
C.F.R. Part 135 require employment opportunities to be directed, were not filled to
circumvent the SUBRECIPIENT’s obligations under 24 C.F.R. Part 135.

6) Noncompliance with HUD's regulations in 24 C.F.R. Part 135 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future
HUD assisted contracts.

7) With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b} of the Indian Self-Determination and Education Assistance
Act (25U.5.C. § 450e) also applies to the work to be performed under this Agreement.
Section 7(b} requires that to the greatest extent feasible: (i) preference and
opporfunities for fraining and employment shall be given to Indians, and (i)
preference in the award of coniracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this Agreement that
are subject to the provisions of Section 3 and Section 7(b) agree to comply with
Section 3 to the maximum extent feasible, but not in derogation of compliance with
Section 7(b).

8) For contracts exceeding $100,000, the SUBRECIPIENT shall submit Form HUD &0002
(Section 3 Summary Report] to PRDOH on a quarterly basis, nofwithstanding the
annual reporting requirement set forth in that form's instructions.

30. FAIR HOUSING ACT

SUBRECIPIENT shall comply with the provisions of the Fair Housing Act of 1948, as
amended. The Act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national origin, disability, or familial status. The Equal Opportunity in
Housing Act prohibits discrimination against individuals on the basis of race, color,
religion, sex or national origin in the sale, rental, leasing or other disposition of residential
property, orin the use or occupancy of housing assisted with Federal funds.
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31. ENERGY POLICY AND CONSERVATION ACT

SUBRECIPIENT shall comply with mandatory standards and policies relating to energy
efficiency as contained in the Government of Puerto Rico's energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201 et seq).

32. HATCH ACT
SUBRECIPIENT agrees to comply with mandatory standards and policies relating to Hatch
Act, Public Law 94-163, as amended.

The Hatch Act applies to political activities of certain state and local employees. As a
Puerto Rico Department of Housing SUBRECIPENT, you may do any of the following
activities: be o candidate in nonpartisan elections; atiend political meetings and
conventions; contribute money; campaign in partisan elections; and hold office in
political parties.

The SUBRECIPIENT may not do the following activities: be a candidate in partisan
elections; use official influence to interfere in elections; coerce political contributions from
subordinates in support of political parties or candidates the office of special counsel
operates a website that provides guidance concerning hatch act issues.

33. HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of the
Contract Work Hours and Safety Standards Act. Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions, which are unsanitary, hazardous, or dangerous
to his or her health and safety as determined under construction, safety, and health
standards promulgated by the Secretary of Labor. These requirements do not apply to
the purchase of supplies or materials or articles ordinarily available on the open market,
or contracts for transportation.

34. PERSONNEL

The SUBRECIPIENT represents that it has, or will secure at its own expense, all personnei
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have any contractual relationship with, the contracting party. All the
services required hereunder will be performed by the SUBRECIPIENT or under ifs
supervision, and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and local law to perform such services. No person
who is serving sentence in a penal or corectional institution shall be employed on work
under this SRA.
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35. WITHHOLDING OF WAGES

If in the performance of this Agreement, there is any undermpayment of wages by the
SUBRECIPIENT or by any subconfractor thereunder, the PRDOH may withhold from the
SUBRECIPIENT out of payment due to him or her an amount sufficient to pay to employees
underpaid the difference between the wages required thereby to be paid and the
wages actually paid such employees for the total number of hours worked. The amounts
withheld may be disbursed by the PRDOH for and on account of the SUBRECIPIENT or
subcontractor to the respective employees to whom they are due.

36. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes pertaining to wage rates or to classifications of professional staff or
technicians performing work under this SRA shall be promptly reported in writing by the
SUBRECIPIENT to the PRDCH for the latter’s decision, which shall be final with respect
thereto.

37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shali be discharged or
in any way discriminated against because he or she has filed any complaint or instituted
or caused to be insfituted any proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards applicable hereunder to his or her
employer.

38. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The SUBRECIPIENT agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have a family,
business, or other tie. The SUBRECIPIENT will be aware of and avoid any violation of the
laws of this State which prohibit municipal officers and employees from having or owning
any interest or share, individually or as agent or employee of any person or corporation,
either directly or indirectly, in any contract made or let by the governing authorities of
such municipality for the construction or doing of any public work, or for the sale or
purchase of any materials, supplies or property of any description, or for any other
purpose whatsoever, or in any subcontract arising therefrom or connected therewith, or
to receive, either directly or indirectly, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the governing authorities of the
municipdaility, or subconiract arising therefore or connected therewith.

The SUBRECIPIENT will also be aware of and avoid any violation of the laws of this State
which prescribe a criminal penalty for any public officer who has an interest in any
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contract passed by the board of which he or she is a member during the time he or she
was a member and for one year thereafier.

39. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate to, the Congress of the United States and no Resident
Commissioner shall be admitted any share or part of this Agreement or to any benefit to
arise therefrom.

40. INTEREST OF SUBRECIPIENT

The SUBRECIPIENT agrees that it presently has no interest and shall not acquire any
inferest, direct or indirect, in the above described project or any parcels therein or any
other inferest which would conflict in any manner or degree with the performance of the
Work hereunder. The SUBRECIPIENT further agrees that no person having any such interest
shall be employed in the performance of this Agreement.

41. POLITICAL ACTIVITY
The SUBRECIPIENT will comply with the provisions of the Hatch Act (5 U.S.C. 1501 ef seq.),
which limits the political activity of employees.

42. RELIGIOUS ACTIVITY

The SUBRECIPIENT agrees to abstain from using any funds related fo this Agreement for
inherenfly religious activities prohibited by 24 CFR 570.200(j}, such as worship, refigious
instruction, or proselytization.

43. FLOOD DISASTER PROTECTION ACT OF 1973

The SUBRECIPIENT will ensure that procedures and mechanisms are put into place to
monitor compliance with all flood insurance requirements as found in the Flood Disaster
Protection Act of 1973, 24 C.F.R. § 570.605.

44. LEAD BASED PAINT

The SUBRECIPIENT must comply with the regulations regarding lead-based paint found at
24 C.F.R. § Part 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN RESIDENTIAL
STRUCTURES with regards to all housing units assisted using CDBG-DR funds.

45. VALUE ENGINEERING

(Applicable to construction contracts exceeding $2,000 when required by Federal
program legislation.)

The SUBRECIPIENT must comply with the regulations regarding systematic and organized
approach to analyze functions of systems, equipment, facilities. services, and materials
to ensure they achieve their essential functions at the lowest cost consistent to life cycle
in execution, reliability, quality, and safety, in accordance with 24 C.F.R. § 200.318.{g].
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