" REGISTERED

;5}(;0\‘ ERNMENT OF PUERTO RICO
DEPARTMENT OF HOUSING

N

LOAN AGREEMENT FOR ECONOMIC DEVELOPMENT
INVESTMENT PORTFOLIO FOR GROWTH PROGRAM

THIS AGREEMENT (the "Agreement”) made this 3 day of December 2024, by and
between THE DAWN HOTEL AT DORADO, LLC , a limited liability company organized and
existing under the laws of the Commonwealth of Puerto Rico, (the "Borrower"),
represented herein by its President, Gerard Gil Bonar, of legal age, single, executive and
resident of Guaynabo, Puerto Rico; PASEO SAN ANTONIO INC., a corporation organized
and existing under the laws of the Commonwealth of Puerto Rico (the "Corporate
Guarantor”), represented herein by its President, Gerard Gil Bonar, of legal age, single,
executive and resident of Guaynabo, Puerto Rico; and GERARD GIL BONAR, of legal age,
single, executive and resident of Guaynabo, Puerto Rico (the "Personal Guarantor”) (the
Corporate Guarantor and the Personal Guarantor jointly and severally as to all
obligations of Borrower hereunder, collectively, the "Guarantors”); and the PUERTO RICO
DEPARTMENT OF HOUSING (the "Lender"), a public agency of the Government of Puerto
Rico created under Act No. 97, of June 10, 1972, as amended, known as the
"Department of Housing Organic Act" (the "Organic Act"), with principal offices at 606
Barbosa Avenue, San Juan, Puerto Rico, represented herein by its Authorized
Representative Jose M. Olmo Terrasa, of legal age, married, attorney, and resident of
San Juan, Puerto Rico, pursuant to Administrative Order 22-80 of the Puerto Rico
Department of Housing, dated December 1, 2022.

WITNESSETH

WHEREAS, in September 2017, Hurricanes Irma and Maria made landfall in Puerto
Rico, causing catastrophic island-wide damage, knocking out power, water, and
telecommunications for the entire island and its islkand municipdiities. Hurricane Maria
caused major structure and infrastructure damage to family homes, businesses and
government facilities triggering the displacement of thousands of residents of the Island
from their homes and jobs;

WHEREAS, under the Continuing Appropriations Act of 2018 and Supplemental
" Appropriations for Disaster Relief Requirements Act of 2017, sighed into law on September
’ﬁh 8, 2017 (Pub. L. 115-56), $1.5 billion were adllocated by the U.S. Department of Housing and

— Urban Development ("HUD") for disaster recovery assistance to the Government of

Puerto Rico under the Community Development Block Grant Recovery Program under
the Continuing Appropriations Act, 2018 and Supplemental Appropriations for Disaster
Relief Requirements Act, 2017, approved on September 8, 2017 (Pub. L. 115-56) (the
“"CDBG-DR"). These funds are intended to provide financial assistance to address unmet
needs that arise and that are not covered by other sources of financial aid;



WHEREAS, under the Bipartisan Budget Act of 2018, signed into law on February 9,
2018 (Pub. L. 115-123), an additional $8.22 bilion were allocated by HUD for disaster
recovery assistance to the Government of Puerto Rico under CDBG-DR;

WHEREAS, pursuant fo a lefter dated February 23, 2018, sent by the former
Governor of Puerto Rico to the Secretary of HUD, the Lender is the governmental agency
designated as grantee of the CDBG-DR funds allocated to the Government of Puerto
Rico;

WHEREAS, on August 14, 2018, a Notice was published in the Federal Register Vol.
83, No. 157, (83 FR 40314) that made an additional allocation to Puerto Rico of $8.22
billion for recovery. With these dllocations of funding, the Lender aims to lead a
fransparent, comprehensive recovery to benefit the residents of Puerto Rico. The Lender
holds accountability and is committed to the responsible, efficient, and transparent
administration of CDBG-DR grant funding;

WHEREAS, on September 20, 2018, the Governor of Puerto Rico and the Secretary
of HUD signed the Grant Agreement for Grant Number B-17-DM-72-0001, allowing the
Lender access to $1,507,179,000 in CDBG-DR funding cobligated under PL 115-56, as
amended;

WHEREAS, on January 27, 2020, an additional allocation of $277 million for unmet
infrastructure recovery needs was allocated to Puerto Rico under Federal Register Vol.
85, No. 17, (85 FR 4681);

WHEREAS, on February 21, 2020, the Governor of Puerto Rico and the Secretary of
HUD signed a Grant Agreement for Grant Number B-18-DP-72-0001; allowing the Lender
access to $1,700,000,000 in CDBG-DR funding, obligated under PL 115-123, as amended.
On May 5, 2021, a Second Amendment 1o the Grant Agreement was executed,
removing the restrictions to the entire allocation, and allowing the Lender access to the
$8,220,783,000.00.

WHEREAS, with these allocations of funding, the Lender aims to lead a transparent,
comprehensive recovery to benefit the residents of Puerto Rico. The Lender holds
accountability and is committed to the responsible, efficient, and transparent
administration of CDBG-DR grant funding;

WHEREAS, according to the approved current Action Plan, Puerto Rico intends to
undertake. an Economic Development Investment Porffolio for Growth Program
(hereinafter, the “"Program” or “IPG Program"). The focus of the Program is to address
the critical needs of businesses and residents of Puerto Rico by providing leveraged
funding to support private investments to meet unmet economic development needs;
supporting projects that will provide essential services; assisting with the economic
revitalization and regional recovery of hurricane-impacted communities by investing in
transformative community-based projects; spurring long-term job creation; meeting a
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recovery objective and creating Jlong-ferm opportunities; and completing
transformative, large-scale regional revitalization projects that will provide benefits to a
wide range of Puerto Ricans;

WHEREAS the IPG Program intends to award gap funding for large-scale
commercial and industrial development in a broad range category of activities that
cover a wide variety of economic revitalization initiatives. This may include but is not
limited to the development/redevelopment of Commercial Developments, Mixed-use

Developments and Infrastructure Development in support of an economic development
investment;

WHEREAS the approved current Action Plan allocated a total budget of eight
hundred million dollars ($800,000,000) to the IPG Program:;

WHEREAS, on September 20, 2021, BORROWER, submitted an application which
complied with the requirements set forth by the Lender. After an evaluation and
recommendation for selection under the published eligibility criteria, the Lender
delivered to the BORROWER an award letter, dated August 11, 2023 as amended on
September 19, 2024 (the "Award Letter"), approving a loan in the aggregate principal
amount of EIGHTEEN MILLION FOUR HUNDRED THIRTY NINE THOUSAND DOLLARS
($18,439,000.00) to BORROWER, in accordance with the published IPG Program
guidelines, as amended from time fo time (the “Program Guidelines");

WHEREAS, BORROWER has accepted and complied with the requirements of the
Award Letter;

WHEREAS, on the date hereof, Lender wishes to make a loan to the BORROWER
pursuant to the terms and conditions hereinafter set forth;

WHEREAS the BORROWER will use loan proceeds to carry out Eligible Activities as
defined by the Action Plan and the Program Guidelines, pursuant to this Loan
Agreement;

WHEREAS the CDBG-DR funds made available by Lender to the BORROWER under
this Loan Agreement must be used in complionce with the requirements imposed by
Federal statutes and regulations, including, but not limited o the Program Guidelines (as
defined below), the HUD General Provisions {as defined below) and the terms and
conditions of the Award Letter; and

WHEREAS Lender has the legal power and authority, pursuant to the Organic Act,
the Federal laws and regulations creating and allocating funds to the CDBG-DR Program
and the current Action Plan, to issue, award, and execute this Loan Agreement.

NOW THEREFORE, incorporating the foregoing recitals to this Loan Agreement and
in consideration of the mutual promises and the terms and conditions set forth herein, the



receipt, sufficiency, and adequacy of which are hereby Gcknowiedged the Lender and
BORROWER agree as follows:

ARTICLE |
DEFINITIONS

Section 1.1 Definitions. As used in this Agreement, the following terms shall have
the respective meanings indicated opposite each of them. The terms defined in this

Section and in this Agreement are those used in customary construction loan
agreements.

" Affiliate" means with respect to any Person, any other Person (i) which directly or
indirectly through one or more intermediaries controls, or is confrolled by, or is under
common confrol with, such Person, [ii) which directly or indirectly, of record or
beneficially, owns or holds ten percent (10%) or more of the ownership interests of such
Person having voting powers, or (iii) ten percent (10%) or more of the ownership interests
which are owned or held, directly or indirectly, of record or beneficially, for such Person.
For the purposes of this Agreement, the term "control" means the possession, directly or
indirectly, of the power to direct or cause the direction of management and policies of
a Person, whether through ownership of common equity securities, by contract or
otherwise; all of the BORROWER's officers, shareholders or members owning ten percent
(10%) or more of the common stock of the BORROWER, directors, subsidiary corporations,
joint venturers and partners shall be deemed to be the BORROWER's Affiliates.

"Agreement" or “this Agreement” shall include all amendments, modifications,
and supplements hereto and shall refer to this Agreement as it may be in effect at the
time such reference becomes operative.

"ALTA" means American Land Title Association or any successor thereto.

"Applicable Interest Rate" means the interest rate equal to two percent (2%) per
annum, to be paid pursuant to Section 3.1 hereof.

“"Application” means that certain application furnished by the BORROWER
requesting IPG Program funds, including all documents, schedules, exhibits, certifications,
and information related thereto.

" Appraisal” shall mean an appraisal of the Premises prepared in accordance with
the requirements of FIRREA, that is in form and substance reasonably acceptable to the
Lender, prepared by an independent third-party appraiser holding a MAI designation,
who is licensed under the laws of the Commonwealth of Puerto Rico, who meets the
requirements of FIRREA and who is otherwise satisfactory to the Lender, as the same may
be updated from time to time at the cost of BORROWER.



“Assignment of Borrower's Interest in Leases and Rents” means the documents in
form and substance acceptable to Lender, whereby BORROWER shall assign to Lender
the lease proceeds and the leases in the Premises and the Improvements.

"Award Letter" has the meaning assigned to that term in the Preamble to this
Agreement.

"Bankruptcy Code" shall mean Title 11 of the United States Code (11 US.C. § 101
et seq.), as amended from time to time, or any successor statute.

"Bonds" means all bonds specified in Section 4.2(p) hereof.

“Books and Records" means such bocks and records that include, but are not
limited to, records providing a full description of each activity undertaken by the
BORROWER; records demonstrating each activity undertaken meets one of the National
Objectives of the CDBG-DR programs; records required to determine the eligibility of
activities; records required o document the acquisition, improvement, use or disposition
of Premises, Equipment or Improvements with CDBG-DR assistance; records documenting
compliance with the fair housing and equal opportunity requirements of the CDBG-DR
program'’s regulations; financial records as required by 24 C.F.R. § 570.506 and 2 C.F.R.
Part 200, including records necessary to demonstrate compliance with all applicable
procurement requirements; the CDBG-DR Record Keeping, Management and
Accessibility Policy, adopted pursuant to the Organic Act; and other records necessary
to document compliance with this Agreement, any other applicable Federal statutes
and regulations, and the terms and conditions of the Lender's Federal award.

"BORROWER's Architect” means Techica Design Group PSC.

“Business Day" means any day that is not a Saturday, a Sunday nor the days on
which the Government of Puerto Rico or the banks are required or permitted to be closed
in the Commonwealth of Puerto Rico.

"Capitalized Lease" has the meaning assigned to that term in the definition of
"Debt" below.

"CDBG-DR" has the meaning assigned to that term in the Preamble to this
Agreement.

% "C.F.R." means the Code of Federal Regulations.

"Change of Control" means (i) a transfer by which the ownership interest of the
BORROWER and/or the Corporate Guarantor (including by way of the transfer of any
direct or indirect legal or beneficial interest in any constituent partner, member, manager
or shareholder of the BORROWER and/or the Corporate Guarantor shall be vested in any
other Person other than the Persons listed in Section 6.1{dd), (ii) a transfer of the power to
direct or cause the direction of management and policies of the BORROWER and/or the

b
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Corporate Guarantor through the direct or indirect transfer of voting securities or other
ownership interests, by contfract or otherwise or (iii) the transfer, pledge or hypothecation

of a direct interest in the BORROWER and or the Corporate Guarantor, except to the
Lender.

“"Change Orders” means any amendments or modifications to the Plans or the
Construction Contract.

"Closing Date" means the date of this Agreement.

“"Collateral" means all the assets of the BORROWER or Corporate Guarantor over
which a Lien is granted in favor of the Lender to secure the punctual payment of the
Borrower's Obligations under this Agreement, as more fully described in Exhibit A.

"Commonwealth” means the Commonwealth of Puerto Rico and its political
subdivisions, municipdlities, agencies, and instrumentalities.

"Construction Completion Date” means date of the completion of the
Construction Pericd, which shall be on or before the twenty fourth (24h) month following
the Closing Date.

"Construction Consultant” means Person designated by the Lender to perform the
tasks determined by the Lender from time to time shall include but are not limited to the
duties and responsibilities assigned to this Person under this Agreement.

“"Construction Contract” means the contract (together with all riders, addenda,
exhibits and other instruments referred to therein as "contract documents”) between
BORROWER and the General Contractor which require the General Contractor to
provide, supervise or manage the acquisition of, substantially all labor and materials
needed for completion of the Improvements, which contract will be made using the form
provided by the American Institute of Architects (AIA Form A101) in form and substance
acceptable to the Lender, as may be amended from time to time in accordance with
this Agreement, pursuant to Lender's prior consent and notice to the company issuing
the payment and performance bond, and any other applicable insurance.

"Conversion Date" means the day on which the last Loan Advance is made but
never later than twenty-four (24) months from the Closing Date, meaning December 3,

2026.

"CRIM" has the meaning assigned to that term in Section 1(d) of Exhibit M hereto.

"Debt" of any Person means, without duplication, (i) all indebtedness of such
Person for borrowed money, (ii) all Obligations of such Person for the deferred purchase
price of property or services (other than frade payables and accrued expenses incurred
in the ordinary course of such Person's business), (i) all Obligations of such Person
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evidenced by notes, bonds, debentures or other similar instruments, (iv) all Obligations of
such Person created or arising under any conditional sale or other title retention
agreement with respect to property acquired by such Person {even through the rights
and remedies of the seller or the Lender under such agreement in the event of default
are limited to repossession or sale of such property), (v) the principal component of all
Obligations of such Person as lessee under leases that have been or should be, in
accordance with GAAP, recorded as capital leases (“"Capitalized Leases") which
principal component has been or should, at the time of determination, be capitalized on
a balance sheet in accordance with GAAP(vi) all Obligations, contingent or otherwise,
of such Person under acceptance, letter of credit or similar facilities, (vii) all Obligations
of such Person to purchase, redeem, retire, defease or otherwise make any payment in
respect of any capital stock of or other ownership or profit interest in such Person or any
other Person or any warrants, rights or options to acquire such capital stock, (viii) all Debt
of others referred to in clauses (i) through (vii) above guaranteed directly or indirectly in
any manner by such Person, or in effect guaranteed directly or indirectly by such Person
through an agreement (a) to pay or purchase such Debt or to advance or supply funds
for the payment or purchase of such Debt, (b) to purchase, sell or lease (as lessee or
lessor) property, or to purchase or sell services, primarily for the purpose of enabling the
debtor to make payment of such Debt or to assure the holder of such Debt against loss,
(c) to supply funds to or in any other manner invest in the debtor (including any
agreement to pay for property or services irespective of whether such property is
received or such services are rendered) to assure a creditor against loss or (d) otherwise
to assure a creditor against loss, and (e) all Debt referred to in clauses (i) through
(vii) above secured by (or for which the holder of such Debt has an existing right,
contingent or otherwise, to be secured by) any Lien on property (including, without
limitation, accounts and contract rights) owned by such Person, even though such
Person has not assumed or become liable for the payment of such Debt in an amount

equal to the lesser of the amount of the Debt secured by the Lien or the fair market value
of such property.

“Debt Incurrence"” means the incurrence by the BORROWER after the date of this
Agreement of any Debt, other than the Debt under this Agreement, and any other Debt
permitted under this Agreement.

“"Debt Service" means, for any period, the sum for the BORROWER (determined
without duplication in accordance with GAAP), of the following: (i} all payments of
principal of Debt scheduled to be made during such period (including Capitalized

- Leases) plus (i) all interest payable by the BORROWER with respect to any Debt

capitalized or expended during such period (whether actually paid during such period).

“Debt Service Coverage Ratio" means the ratio of Net Income plus depreciation
and amortization to the Debt Service, for the corresponding trailing twelve (12) month
period,

"Deed of Building” means deed describing the building on the Mortgaged
Property, such deed shall be acceptable in form and substance to the Lender.
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"Deeds of Reciprocal Easements"” means the deed or deeds if essential for project
development to establish all necessary rights of access, ingress, egress and parking use
reciprocal easements over the Mortgaged Property and the adjacent property owned
by the Corporate Guarantor or any other subsequent owner, by and between the
Borrower and Corporate Guarantor and any other subsequent owner, such deed shall
be acceptable in form and substance to the Lender.

“Default" means any Event of Default or any event that would constitute an Event
of Default but for the requirement that notice be given or time elapse or both.

“Default Interest Rate™" means 400 basis points in excess of the Applicable Interest

Rate.
"DOB" has the meaning given to that term in Section 3.10 below.

"Electronic Means" means telecopy, facsimile transmission, email transmission or
other similar electronic means of communication providing evidence of transmission,

including a telephone communication confirmed by any other method set forth in this
definition.

“Environmental Action” means any administrative, regulatory or judicial action,
suit, demand, demand letter, claim, notice of non-compliance or violation, investigation,
proceeding, consent order or consent agreement relating in any way to any
Environmental Law or any Environmental Permit including, without limitation, (i) any claim
by any Governmental Authority for enforcement, cleanup, removal, response, remedial
or other actions or damages pursuant to any Environmental Law and (ii) any claim by
any third party seeking damages, confribution, indemnification, cost recovery,
compensation orinjunctive relief resulting from hazardous or toxic materials or arising from
alleged injury to health, safety or the environment.

"Environmental Law" means any state or local (including, without limitation, the
Commonwealth of Puerto Rico) law, rule, regulation, order, ordinance, writ, judgment,
injunction, decree, determination or award relating to the environment, health, safety or
hazardous or toxic materials, including, without limitation, the Comprehensive

-Environmental Response, Compensation and Liability Act, the Resource Conservation
and Recovery Act, the Hazardous Materials Transportation Act, the Clean Water Act, the
Toxic Substances Control Act, the Clean Air Act, the Safe Drinking Water Act, the Atomic
Energy Act, the Federal Insecticide, Fungicide and Rodenticide Act, the Occupational
Safety and Health Act and similar or related laws each as amended from time to time,
and those environmental guidelines, rules or procedures required under the CDBG-DR
and IPG Programs.

"Environmental Permit" means any permit, approval, concession, franchise,
identification number, license or other authorization required under any Environmental
Law.




“"Equity Investment” means any equity to be contributed by any investor or the
BORROWER for the constfruction of the Improvements.

"ERISA" means the Employee Retirement Income Security Act of 1974, 29 US.C.
1001 et seq., as amended from time to time, and the regulations promuigated, and
rulings issued thereunder.

"ERISA Affiliate" means each trade or business (whether or not incorporated)
which, together with the BORROWER or any Subsidiary thereof, would be deemed to be
a single employer within the meaning of Section 4001 of ERISA.

“ERISA Plan" has the meaning assigned to that term in Section 6.1(gg) below.

"Event of Default” means any of the events specified in Article X hereof,

"Existing Debt" has the meaning assigned to that term in Section 6.1 (e) below.

"Financial Statements" means (i) for the Borrower and the Corporate Guarantor,
the statements of the assets, liabilities, income, expenses, and statements of cash flow
prepared and audited by independent auditors, in accordance with GAAP, and (ii) for
the Personal Guarantor, sworn financial statements of the assets, liabilities, income,
expenses, and statements of cash flow prepared in accordance with GAAP.

"FIRREA" means the Federal Institutions Reform, Recovery, and Enforcement Act
of 1989, as amended.

“Fiscal Year” means the annual period ending on December 31 of each year,
unless otherwise determined by the board of directors of the BORROWER, any such
changes to be duly notified to the Lender.

"Flood Insurance Acts" has the meaning assigned to that term in Section 7.1(dd)
below.

"FOMB" means the Financial Oversight and Management Board created under
the Puerto Rico Oversight, Management, and Economic Stability Act (“PROMESA"), 48
U.S.C. § 2101 et seq., as amended.

“Full-Time Equivalent [FTE)" As defined on the IPG Program Guidelines, means
Puerto Rico labor laws provide that the regular full-time work week equals forty (40) hours
per week. FTE is calculated by dividing an employee's hours worked by 40. Part-time
employee hours may be combined to determine an FTE amount (For example, One 40
hour/week position = One FTE. One 20 hour/week position = 0.5 FTE. Two 20 hour/week
positions = One FTE).




"GAAP" means generadlly accepted accounting principles in the United States,
consistently applied, which are in effect from time to time.

“General Contractor" means QB Group LLC.

“"Governmental Approval(s)" means any applicable consent, permit, license,
franchise, authorization, or other approval issued by any agency, department, bureau,
division, or other instrumentality of any Governmental Authority, including but not limited
to Environmental Permits.

"Governmental Authorities” means the United States, the Commonweadlth of
Puerto Rico, and any political sub-division, agency, department, commission, board,
bureau, or instrumentdlity of either of them, including any local authorities, which
exercises jurisdiction over the Premises or the improvements.

“Guarantor(s)" means Paseo San Antonio, Inc. (the "Corporate Guarantor") and
Mr. Gerard Gil Bonar (the “Personal Guarantor”), (the Corporate Guarantor and the
Personal Guarantor, collectively, the "Guarantors").

"Guaranty Agreement" means collectively the guaranty agreements executed
by the Personal Guarantor and the Corporate Guarantor on even date hereof to, jointly
and severally with the BORROWER, to guarantee all of the BORROWER's obligations under
the Loan Agreement and the other Loan Documents, and any and all other agreements
in connection thereto.

“"Hard Construction Costs” means the aggregate costs of all labor, materials,
machinery, equipment, fixtures and/or furnishings necessary for completion of the
Improvements, solely for the Project included but not limited to furniture, fixtures and
equipment (FF&E), and operating supplies and equipment {OS&E).

"Hard and Soft Construction Costs” means that portion of the Loan applicable
and equal to the sum of the Loan Budget Amounts for Hard Construction Costs and Soft
Costs, respectively, as Hard Construction Costs Statement”" means a statement of Hard
Construction Costs, trade by trade, prepared by BORROWER and the General
Contractor, included as Exhibit B hereof, as such statement may be amended from time
to tfime with the Lender's consent in accordance with this Agreement.

o

“"Hazardous Materials” means petfroleum and petroleum products and
compounds containing them, including gasoline, diesel fuel and oil; explosives;
flammable materials; radioactive materials; polychlorinated biphenyls ("PCBs") and
compounds containing them; lead and lead-based paint; asbestos or asbestos-
containing materials in any form that is friable; toxic mold; underground or above-ground
storage tanks, whether empty or containing any substance; any substance the presence
of which on the Properties are prohibited by any federal, state or local authority; any
substance that requires special handling; and any other material or substance now orin
the future defined as a “hazardous substance,” “hazardous material”, "hazardous
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waste,"” "toxic substance,”" "toxic pollutant,” “contaminant,” “pollutant” or other words
of similar import within the meaning of any Environmental Law.

"Hotel Operator" means Aimbridge (PR) Services LLC or such other entity engaged
by BORROWER to enter into the Management Agreement.

"HUD" has the meaning assigned to that term in the Preamble to this Agreement.

"HUD General Provisions” means those provisions included in Exhibit C, Exhibit N
and Exhibit O attached hereto and made part hereof.

"Improvements” means the construction of the hotel building and related
facilities, as well as the commercial space and the site work to be constructed on the
Premises as set forth in the Plans, including any furnishings, fixtures, and equipment.

"Indemnified Party” has the meaning assigned to that term in Section 11.4(b)
below.

“Indemnity Agreement"” means the agreement among BORROWER, its principals
and Lender, in form and substance acceptable to Lender, pursuant to which Lender will
be indemnified by Borrower from certain risks and liabilities, including, but not limited to
Hazardous Materials and other matters.

“Initial Advance" means the first advance of Loan proceeds to be made by
Lender to BORROWER hereunder.

‘Insurance Policies" means all policies of insurance and surety bonds required to
be maintained by the BORROWER from fime to fime pursuant to the terms of this
Agreement or any of the other Loan Documents, including, but not limited to hazard

insurance, endorsed to the Lender as loss payee, and a thirty-day cancellation notice,
as more specifically listed in Exhibit D.

“Intercreditor Agreement” means that certain agreement by and between
Lender and Cooperativa de Ahorro y Crédito Dr. Manuel Zeno Gandia, for itself and as
agent for a syndicate of credit unions as further described in the Intercreditor Agreement,
as creditors of Borrower, providing for the sharing of the Collateral therein identified.

"Interest Payment Date” means the date, which is the first day of each calendar
month, commencing on the first (15!) day of the month foliowing the Conversion Date.

“Interim Loan" means the loan in the aggregate principal amount of Eighteen
Million Four Hundred Thirty-Nine Thousand Dollars ($18,43%,000.00) to be evidenced by
the Interim Note, disbursed by the Lender to the BORROWER through each Loan
Advance, and which, on the Conversion Date, will convert into the Term Loan.
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“Interim Loan Period" means the period of time between the date hereof and the
Conversion Date.

“Interim Note" has the meaning assigned to that term in Section 2.9 below.

"IPG Program” or “Program” has the meaning assigned to those terms in the
Preamble to this Agreement.

"Late Charge" means two percent (2%) of the overdue amount.

- "lien" means any lien, security interest or other charge or encumbrance of any
kind, or any other type of preferential arrangement, including, without limitation, the lien
or retained security fitle of a conditional vendor and any easement, right of way or other
encumbrance on title to real property.

"Loan" means, collectively, the Interim Loan and the Term Loan.

“Loan Advances" means each advance of Loan proceeds by Lender to
BORROWER based on requisitions based on incurred costs pursuant to the provisions
hereof.

“"Loan Budget Amounts" means the portion of the Loan set forth in the Project Cost
Statement to be advanced for each category of Hard Construction Costs and Soft Costs.

"Loan Documents" means the Notes, this Agreement, the Mortgage, the Senior
Mortgage, the Mortgage Note, the Construction Contract, the Bonds, the Indemnity
Agreement, the agreements of the General Contractor and BORROWER's Architect with
Lender, the Assignment of Lessor's Interest in Leases, the Mortgage Note Pledge and
Security Agreement, the Guaranty, the Security Agreement, the UCC-1 Statements, the
Pledge and Security Agreement (Reserve Accounts), the Pledge and Security
Agreement (Tax Credits), the Assignment of Hotel Management Agreement, the
Intercreditor Agreement, and, on and after the date of delivery thereof, each other
agreement, document or instrument delivered under the terms of this Agreement or any
other Loan Document, in each case as the same may be amended, restated, replaced,

. supplemented or otherwise modified from time to time, as identified in Exhibit E attached

hereto and made part hereof.
"Loan Parties" has the meaning assigned to that term in Exhibit C attached hereto.

“Loan to Value Ratio" means, at any time, the quotient, expressed as a

~ percentage, of the aggregate outstanding principal amount of the Loan plus

outstanding principal the Senior Loan, divided by the fair market value of the Mortgaged
Property, as shown in the most recent Appraisal delivered to the Lender.

“Management Agreement” means that certain hotel management agreement
by and between the Borrower and Hotel Operator, to be executed prior to the
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Conversion Date, for the management and operation of the Project, to be subordinated
to the payment of the Loan.

“Material Adverse Effect” means, with respect to any circumstance, act,
condition or event whatever nature (including any adverse determination in any
litigation, arbifration, or government investigation or proceeding), whether singly or in
conjunction with any other event or events, act or acts, condition or conditions, or
circumstance or circumstances, whether or not related, which would reasonably be
expected to have a material adverse change in or materially adverse effect upon (a)
the assets, business, operations or condition (financial or otherwise) of the BORROWER;
(b) the rights and remedies available to the Lender under the Loan Documents; (c) the
ability of the BORROWER to perform its obligations under the Loan Documents; (d) the
validity, legality or enforceability of this Loan Agreement or any other Loan Document;
(e) the lien of the Lender under any Collateral, or the priority of any other such Lien; or,
(f) the ability of the BORROWER to construct the Project substantially in accordance with
the requirements of this Loan Agreement and the other Loan Documents.

“Mortgage” means the mortgage in the principal sum of EIGHTEEN MILLION FOUR
HUNDRED THIRTY NINE THOUSAND DOLLARS ($18,439,000.00) securing the Mortgage Note
for said amount made by the BORROWER, as the mortgagor, to the order of the Lender,
payable on demand, constituted as per the terms of Deed No. 258, executed in San
Juan, Puerto Rico on even date hereof before Notary Public Cristina E. Moscoso D'Abate.

“Mortgaged Property" means the Premises, the Improvements and all other
property constituting the “Mortgaged Property”, as said quoted term is defined in the
Mortgage.

1]

Mortgage Note" means, collectively, the mortgage notes in the aggregate
principal amount of EIGHTEEN MILLION FOUR HUNDRED THIRTY NINE THOUSAND DOLLARS
($18,43%,000.00), secured by the Mortgage pledged by BORROWER to Lender hereunder
to secure the Loan and all obligations under the Loan Documents.

“Mortgage Note Pledge and Security Agreement” means the agreement in form
and substance acceptable to Lender pursuant to which BORROWER shall grant to Lender
a pledge and security interest in the Mortgage Note and proceeds therein described, as
- the same may be amended, restated, replaced, supplemented, or otherwise modified
from time to time.

“Net Income" means, for any period, net income (or net loss, as the case may be)
properly attributable fo the conduct of business for such period, as determined in
accordance with GAAP.

"Notes" means, collectively, the Interim Note and the Term Note.

“Obligations" means, with respect to any Person, any obligation of such Person of
any kind (including, without limitation, overdrafts), including, without limitation, any

13



liability of such Person on any claim, whether or not the right of any creditor to payment
in respect of such claim is reduced to judgment, liquidated, unliquidated, fixed,
contingent, matured, disputed, undisputed, legal, equitable, secured or unsecured, and
whether or not such claim is discharged, stayed or otherwise affected by any
proceeding. Without limiting the generality of the foregoing, the Obligations of the
BORROWER under the Loan Documents include (i) the obligation to pay principal,
interest, charges, expenses, fees, attorneys' fees and disbursements, indemnities and
other amounts payable by the BORROWER under any Loan Document, and (i) the
obligation to reimburse any amount in respect of any of the foregoing that the Lender,
in its sole discretion, may elect to pay or advance on behalf of the BORROWER.

"QFAC List" means the list of specially designated nationals and blocked Persons
subject to financial sanctions that is maintained by the U.S. Treasury Department, Office
of Foreign Assets Control and any other similar list maintcined by the U.S. Treasury
Department, Office of Foreign Assets Control pursuant 1o any requirements of law,
including, without limitation, frade embargo, economic sanctions, or other prohibitions
imposed by Executive Order of the President of the United States. The OFAC List is
accessible through the internet website hitps://sanctionssearch.ofac.treas.gov/.

L

Organic Act" has the meaning assigned to that term in the Preamble to this
Agreement.

“Other Taxes" has the meaning assigned to that term in Section 3.8(b) below.

"P&I Reserve Account” has the meaning assigned to that term in Section 7.1(gg)
below.

“PBGC" means the Pension Benefit Guaranty Corporation.

"Permitted Liens" means such of the following as to which no enforcement,
collection, execution, levy or foreclosure proceeding shall have been commenced:
(i) Liens for Taxes, assessments and governmental charges or levies not yet due and
payable or to the extent not required to be paid; (ii) Liens imposed by law, such as
materialmen's, mechanics’, carriers', workmen's and repairmen's Liens and other similar
Liens arising in the ordinary course of business securing obligations that are not overdue

/_for a period of more than thirty (30) days; {iii) pledges or deposits to secure obligations

under workers' compensation laws or similar legislation or to secure public or statutory
obligations; (iv) easements, rights of way and other encumbrances on title to real
property existing as of the Closing Date or that do not render title to the property
encumbered thereby, unmarketable or affects the use of such property for its present
purposes; (v) Liens securing surety, indemnity and performance bonds entered into in the
ordinary course of business as to which full reserves are maintained; and (vi) Liens in
existence on the Closing Date securing the Senior Loan without giving effect to any
extensions, modifications or renewals thereof.
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"Person” means and includes any individual, sole proprietorship, partnership, joint
venture, trust, unincorporated organization, association, corporation, institution, entity,
party, or government (whether national, federal, state, county, city, municipal, or
otherwise, including, without limitation, any instrumentdlity, division, agency, body, or
department thereof), and including the BORROWER.

"Plans" means all final drawings, plans and specifications prepared by
BORROWER, BORROWER's Architects, or the General Contractor as approved by the
pertinent Governmental Authorities and presented to Lender and the Construction
Consultant, which describe and show the labor, materials, equipment, fixtures, and
furnishings necessary for the construction of the Improvements, including all amendments
and modifications thereof.

“Pledge and Security Agreement (Reserve Accounts)” means the agreement in
form and substance acceptable to Lender pursuant to which BORROWER shalll grant to
Lender a pledge and security interest in the P&l Reserve Account and the Replacement
Reserve Account and proceeds therein described.

"Pledge and Security Agreement (Tax Credits)" means the agreement in form and
substance acceptable to Lender pursuant to which BORROWER shall grant to Lender a
pledge and security interest in the Tax Credits and proceeds therein.

“Premises" means the real property described in the Mortgage upon which the
Improvements are to be constructed, as described in Exhibit F.

"Program Guidelines" has the meaning assigned to that term in the Preamble of
this Agreement.

"“Prohibited Person” means any Person: (i} listed in the Annex to, or otherwise
subject to the provisions of, the Executive Order No. 13224 on Terrorist Financing, effective
September 24, 2001, and relating to Blocking Property and Prohibiting Transactions With
Persons Who Commit, Threaten to Commit, or Support Terrorism (the "Executive Order”);
(ii) that is owned or controlled by, or acting for or on behalf of, any Person that is listed to
the Annex to, or is otherwise subject to the provisions of, the Executive Order; (iii) with
whom the Lender is prohibited from dealing or otherwise engaging in any transaction by

AV'Gny terrorism or money laundering law, including the Executive Order; {iv) who commits,
— threatens or conspires to commit or supports “terrorism” as defined in the Executive Order;
/ (v) that is named as a “specially designated national and blocked person" on the most
current list published by the U.S. Treasury Department Office of Foreign Assets Control at
its official welbsite, https://home.treasury.gov/policy-issues/office-of-foreign-assets-
control-sanctions-programs-and-information or at any replacement website or other
replacement official publication of such list; or (vi) who is an Affiliate of or aoffiiated with
a Person listed above.

s

“Project" means the construction of a seven (7) floor, 173 room hotel, to be
operated as part of the Hiton Garden Inn, Hilton franchise in a parcel of land of
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approximately 3.16 “cuerdas”, located in the Higuillar Ward, Dorado, Puerto Rico, which
appears more specifically described in Exhibit A attached hereto and made to form a
part hereof (hereinafter the "Property" or the "Premises”) and a 17,500 square feet of
commercial space to be constructed in the same parcel of land (the “Project”).

"Project Cost Statement” means a statement setting forth the financing sources
and uses projection, setting forth, by category, the Loan Budget Amounts in respect of
the Hard Construction Costs Loan and the Soft Costs Loan, as amended from time fo time
in accordance with the terms of this Agreement, in the form of the initial Project Cost
Statement attached hereto as Exhibit G. The Project Cost Statement may be amended
from time to time by BORROWER with the Lender's prior written approval, which approval
will be subject to the discretion, in good faith of the Lender.

"Related Entity" means any Subsidiary and/or any Person with a direct or indirect
interest in the Borrower, in any of the Borrower's Affiliates or in any entity related to
Borrower through common ownership and/or management. For the avoidance of
doubt, Related Entities also include the Guarantors.

“Related Entity Loan™ means any Debt of the Borrower with any Related Entity,
with any Subsidiary and/or Affiliate.

“Replacement Reserve Account” shall have the meaning set for in Section 7.1(hh)
hereof.

"Reportable Event” means any reportable event as defined in Section 4043(b) of
ERISA or the regulations issued thereunder with respect to an ERISA Plan.

“"Reqguired Financial Covenants” means the financial ratios and other financial
information described in Section 7.3 hereof.

“Requisition” means a statement by BORROWER in the form of Exhibit H hereto
setting forth the amount of the Loan requested in each instance and including:

(a) the Hard Construction Costs and Soft Costs incured and to be incurred;

(b) the General Contractor's cost certification in form acceptable to
Lender;

(c)if requested by Lender, "Payments Receipts” from the General
Contractor or suppliers;

(d) proof of payment of all Soft Costs covered by Requisitions previously
funded by PRDOH; and
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(e) a certification that the General Contractor and ali sub-contractors are

in compliance with the legal and regulatory requirements established in the Award Letter
and this Agreement.

"Security Adreement” means the agreement in form and substance acceptable
fo Lender pursuant to which a security interest is granted to Lender on certain assets and
property of the BORROWER.

“Senior Lender" means Cooperativa de Ahorro y Crédito Dr. Manuel Zeno Gandia,
for itself and as agent for a syndicate of credit unions as further described in the
Intercreditor Agreement, as creditors of Borrower.

"Senior Loan” means that certain loan in the aggregate principal amount of
THIRTY MILLION DOLLARS ($30,000,000.00) granted by the Senior Lender.

"Senior Mortgage" means that first rank mortgage constituted over the Premises
to secure the Senior Loan with the Senior Lender.

“Soft Costs" means all costs of completion of the Improvements other than Hard
Construction Costs, including but not limited to, architects’, consultants’, and attorneys'
fees, recording fees, real estate taxes, Survey costs, Appraisal costs, insurance premiums,
advertising and/or all other fees related thereto, acceptable to Lender.

"Soft Cost Statement” means a statement of Soft Costs inhcurred and to be
incurred, fo be prepared by BORROWER and submitted to Lender with each Requisition.

“Solvent” means, as to any Person, that (a) the fair value and present fair saleable
value of such Person's assets is in excess of the total amount of such Person's stated
liabilities; (b) the present fair saleable value of such Person's assets is in excess of the
amount that will be required to pay such Person's probable liability on such Person's Debt
as such Debt becomes absolute and mature; (c)such Person does not have
unreasonably small capital to carry on the business in which such Person is engaged and
all businesses in which such Person is about to engage; and (d) such Person has not
incurred Debt beyond such Person's ability to pay such Debt as it matures.

“Subsidiary” means any corporation, partnership, limited liability company, joint
venture, trust or other entity of which the BORROWER owns (either directly or indirectly)
either (i) a general partner, managing member or other similar interest or (i) (A) more
than fifty percent (50%) of the outstanding voting power of the voting capital equity
interests of such corporation, partnership, limited liability company, joint venture or other
entity, or (B) more than fifty percent (50%) of the outstanding voting capital stock or other
voting equity interests of such corporation, partnership, limited liability company, joint
venture or other entity.

“Stafford Act" has the meaning assigned to the term in Section 3.10 below.
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“Survey” means a survey of the Premises (and all improvements thereon) which is
(i) prepared by a surveyor or engineer licensed to perform surveys in the jurisdiction where
the Premises is located, (i) dated (or redated) not earlier than six (6) months prior to the
date of delivery thereof unless there shall have occurred within six (6) months prior to such
date of delivery any exterior construction on the site of such Premises or any easement,
right of way or other interest in the Premises has been granted or become effective
through operation of law or otherwise with respect to such Premises which, in either case,
can be depicted on a survey, in which events, as applicable, such survey shall be dated
(or redated) after the completion of such construction or if such construction shall not
have been completed as of such date of delivery, not earlier than twenty (20) days prior
to such date of delivery, or after the grant or effectiveness of any such easement, right
of way or other interest in the Premises, (iii) certified by the surveyor (in a manner
reasonably acceptable to the Lender) to the Lender and the Title Insurer, (iv) complying
in all respects with the minimum detail requirements of ALTA as such requirements are in
effect on the date of preparation of such survey, {v) reasonably acceptable to the
Lender and (vi) showing (a) the location of the perimeter of the Premises by courses and
distances, (b) all easements, rights-of-way, and utility lines referred to in the title policy
required by this Agreement or which actually service or cross the Premises, (c) the lines
of the streets abutting the Premises and the width thereof, and any established building
lines, (d) encroachments and the extent thereof upon the Premises, (e) the
Improvements to the extent constructed, and the relationship of the Improvements by
distances to the perimeter of the Premises, established building lines and street lines, and

(f) if the Premises are described as being on a filed map, a legend relating the survey to
said map.

"Tax Credits” means those certain tax credits to be obtained pursuant to the
provisions of Act No. 74-2010 as amended, and Regulation No. 8185 of April 20, 2012,
pursuant to Concession No. 20-74-T-20(A-1)(A-2)(A-3), derived from the construction of
the Project amounting to approximately $5,405,432.00 which shall be pledged and the
proceeds derived from the sale thereof shall be used for repayment of the Senior Loan
and the Loan.

"Taxes™ has the meaning assigned to that term in Section 3.8(a) below.
“Term Loan" has the meaning assigned to that term in Section 3.2 below.

"Term Loan Maturity Date" means ten (10) years from the Conversion Date on or
before December 3, 2036.

“Term Loan Period" means the period of time between the Conversion Date and
the Maturity Date.

"Term Note" means a Promissory Note in form and substance acceptable to
Lender to be issued by the BORROWER on the Conversion Date to evidence the Term
Loan, substantially in the form of Exhibit K hereto.
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"Termination Event” means (i) a Reportable Event described in Section 4043 of
ERISA and the regulations issued thereunder (other than a Reportable Event not subject
to the provision for 30-day notice to the PBGC under such regulations), or (i) the
withdrawal of the BORROWER or any ERISA Affiliate of the BORROWER from an ERISA Plan
during an ERISA Plan year in which it was a “substantial employer” as defined in
Section 4001(a)(2) of ERISA, or (iii) the filing of a nofice of intent to terminate an ERISA Plan
or the treatment of an ERISA Plan amendment as a termination under Section 4041 of
ERISA, or (iv) the institution of proceedings to terminate an ERISA Plan by the PBGC under
Section 4042 of ERISA, or (v) any other event or condition which might constitute grounds
under Section 4042 of ERISA for the termination of, or the appointment of a trustee to
administer, any ERISA Pian.

"Title Insurance Policy” means an ALTA mortgagee title insurance policy in form
and substance reasonably acceptable to the Lender issued in favor of the Lender with
respect to the Premises or any part or interest thereof and insuring the Lien of the
Mortgage encumbering the Premises or any part or interest thereof.

"Title Insurer” means the issuer, approved by the Lender, of the Title Insurance
Policy.

"Uniform Commercial Code" shall mean the Commercial Transactions Act of the
Commonwedalth of Puerto Rico created by Act No. 208 of August 17, 1995, as amended,
supplemented and in effect from time to time in the Commonweaith of Puerto Rico, and
any successor statute; provided that if by reason of mandatory provisions of law, the
perfection or the effect of perfection or non-perfection of the security interest in any
Collateral is governed by the Uniform Commercial Code as in effect on or after the date
hereof in any other jurisdiction. Uniform Commercial Code means the Uniform
Commercial Code as in effect in such other jurisdiction for purposes of the provision
hereof relating to such perfection or effect of perfection or non-perfection.

“"Unigue Entity ID" means a unique entity identifier generated in the System Award
for Management (www.sam.gov), as the official identifier for doing business with the
United States Government.

Section 1.2 Computation of Time Periods. In this Agreement in the computation
of periods of time from a specified date to a later specified date, the word "from" means
“from and including™ and the words “to” and "until” each means "to but excluding”.

Section 1.3 Accounting Terms and Determinations. As used in this Agreement
and in any certificate, report or other document made or delivered pursuant hereto,
unless the context otherwise requires, accounting terms not otherwise defined or only
partly defined herein (to the extent not defined) shall be construed, calculations
hereunder shall be made and financial data required hereunder shall be prepared, both
as to classification of items and as to amounts, in accordance with GAAP.
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ARTICLE Il
THE LOAN; LOAN ADVANCES

Section 2,1 Loan Advances. Subject to the provisions of this Agreement, Lender
will make non-revolving disbursements to the BORROWER from time to time from the
Closing Date until the Conversion Date under the Interim Loan as follows:

(a)  The Initial Advance will be made upon the satisfaction of the
applicable conditions set forth in Article IV hereof, and all subsequent advances shall be
made thereafter and shall be based on the construction completion schedule
incorporated in the construction schedule, upon the satisfaction of the applicable
conditions set forth in Arficle V hereof, in amounts which shall be equal to the
proportionate aggregate of the Loan Budget Amounts of the Hard Construction Costs
and Soft Costs (as shown in the Project Cost Statement, the Hard Construction Cost
Statement, and the Soft Cost Statement and indicated in Section 2.2 and Section 2.3

below) incurred by BORROWER through the end of the period covered by the Requisition
less:

(i) the fotal of the Loan Advances for such items theretofore made;
and, at the election of Lender, l[ess any combination of the following further amounts:

(ii) all or a portion of the amount by which any Hard Construction Costs
or Soft Costs are or are reasonably estimated by Lender to be greater than the respective
Loan Budget Amounts for such costs; and/or

(i) any Hard Construction Costs covered by the Requisition not
approved, certified, or verified as provided in Section 2.2 hereof, any Soft Costs covered
by a previous Requisition for which proof of payment, if requested, has not been received
by Lender, and/or any Hard Construction Costs covered by a previous Requisition for
which Payment receipts have not been received by Lender and the Construction
Consultant, if so requested.

Section 2.2 Hard Construction Costs. Hard Construction Costs are to be certified
by the BORROWER and the General Contractor. The Lender, through the Construction
Consultant, shall verify the monthly progress, Hard Construction Costs which have been
incurred by BORROWER from time to time, and the estimated total Hard Construction
Costs.

P Section 2.3 Project Cost Statement. Loan Advances for Soft Costs will be based
on the Project Cost Statement, the progress of the construction, and costs actually
incurred, and will be subject to verification by Lender.

Section2.4 Making of Loan Advances to BORROWER. All Loan Advances to
BORROWER are to be made at Lender's principal office or at such other place as Lender
may designate. Requisitions shall be received by Lender at least thirty (30) Business
Days prior o the date of the requested Loan Advance. The BORROWER may not
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reborrow Loan Advance after repayment and/or prepayment of the whole or any part
thereof.

Section2.5 Loan Budget Amounts. Loan Budget Amounts for Hard Construction
Costs not advanced during the course of consfruction of the Improvements shall be
advanced upon the satisfaction of the conditions set forth in Section 4.2 hereof. Loan
Budget Amounts for Soft Costs not advanced prior to the completion of the construction
of the Improvements shall be advanced until exhausted not more frequently than once
a month as incurred after such completion up to the Conversion Date.

Section 2.6 Building Materials and Furnishings. Lender shall not make Loan
Advances for building materials, equipment or furnishings, which are stored on or off the
Premises, but which are not yet affixed to or incorporated into the Improvements.

Section 2.7 Balancing of Loan. It is expressly understood and agreed that each
portion of the Loan shall always be in balance. The Loan shall be deemed to be "in
balance" only when the sum of the undisbursed proceeds of the Loan, Borrower's Equity
Investment, and any undisbursed proceeds from the Senior Loan, shall equal or exceed
the amount necessary, in Lender's reasonable opinion, to fully pay for the development
and construction of the Improvements, including, without limitation, financing and
carrying costs of the Premises and the Improvements. BORROWER agrees that if for any
reason Lender reasonably determines the Loan is not in balance, regardless of the cause
for such condition, BORROWER will, within ten {10) calendar days after written request by
Lender, deposit the deficiency with Lender, which deposit shall first be exhausted before
any further disbursement of the Loan shall be made. Until the amount equal to the

deficiency is so deposited or disbursed, Lender shall be under no obligation to make Loan
Advances.

Section2.8 Loan Advances to Third Parties. BORROWER does hereby irevocably
authorize Lender, at Lender’s discretion, to make Loan Advances directly to the General
Contractor and other Persons to pay for work included in a Requisition submitted by
BORROWER which has been approved by the Construction Consultant and Lender,
and/or to make payments jointly to both General Contractor and BORROWER. No further
direction or authorization from BORROWER shall be necessary to warrant such payments
and dll such payments shall satisfy pro fanto the obligations of Lender hereunder and
shall be secured by the Mortgage and other Loan Documents as fully as if made to
BORROWER regardless of the disposition thereof by the General Contractor or other
Person. If an Event of Default shall exist hereunder and BORROWER does not submit
. Requisitions and related documents for Hard Construction Costs on a timely basis, Lender
is authorized to advance Loan proceeds directly to the General Contractor in the
amounts as set forth hereunder, based on the General Contractor's certification, and/or
other pertinent documents, and Lender’s verification and approval. Such payments shall
be considered Loan Advances and shall be secured by the Mortgage and other Loan
Documents. In order for the Lender to make direct payments to the General Contractor
and other Persons to pay for work included in a Requisition submitted by BORROWER, the
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General Contractor and/or any such Person must certify, it and/or they, have complied
with the legal and regulatory requirements of the Award Letter and this Agreement.

Section 2.9 Delivery of Interim Note. All Loan Advances to be made to the
BORROWER under this Agreement shall be evidenced by a single promissory note (the
“Interim Note") substantially in the form of Exhibit | hereto, dated the date hereof,
payable to the order of the Lender and representing the obligation of the BORROWER to
pay the principal amount of the Loan Advances made hereunder and to pay interest
with respect thereto as set forth hereinafter.

The date and amount of each Loan Advance and all repayments with respect
thereto shall be recorded on a schedule (or continuation thereof) attached to the Interim
Note or any similar record maintained by the Lender with respect thereto. The failure to
record, or any error in recording, any such Loan Advance or repayment on such
schedule or similar records shall not however affect the Obligations of the BORROWER
hereunder orunder the Interim Note to repay the principal amount of the Loan Advances
together with all interest accruing thereon. Such schedule or similar records as
maintained by the Lender shall constitute prima facie evidence of the outstanding
amount of the Loan made hereunder and of the accuracy of all the information therein
recorded. The acceptance by the BORROWER of a Loan Advcance shall be considered
as an acknowledgment by BORROWER that as of the date the Loan Advance is made,
it knows of no defenses or claims against Lender under any Loan Document.

Section 2,10 Acceptance of Bonds. Of the portion of the Loan allocated for Site
Improvements or Construction, no Loan Advances will be made until the Bonds and all
Loan Documents related to the site improvements and construction shall have been
received and accepted by the Lender.

Section 2.11 Contingencies. @ Of the portion of the Loan allocated for
contingencies no costs will be incurred unless previously approved in writing by Lender.

Section 2,12 Use of Proceeds. The BORROWER acknowledges that the Loan has

been granted exclusively for the development and construction of the Improvements as
herein defined.

ARTICLE Il
TERMS OF THE LOAN

Section 3,1 Applicable Interest Rate. Interest on the principal outstanding of the
Loan from time to time, shall accrue at the Applicable Interest Rate and shall be paid on
each Interest Payment Date. BORROWER will be promptly notified by the Lender of any
such Loan Advances.

During such time as an Event of Default shall have occurred and be continuing,
interest shall accrue and be paid at the Default Interest Rate. If any payment of principal
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or interest is made more than ten (10) days after its due date, the BORROWER shall pay
the Late Charge in addition to all other sums due, for the avoidance of doubt, all interest
accrued and payable shall be paid by BORROWER, when due, from sources other than
the Loan Advances.

Section 3.2 Conversion to Term Loan. On the Conversion Date when the last
Loan Advance is made, provided no Event of Default or event which with the giving of
notice or passage of time, or both shall have occurred and be continuing, and provided
that all other conditions precedent established in Section 5.2 shall have been complied
with, the Interim Loan in a maximum amount of EIGHTEEN MILLION FOUR HUNDRED THIRTY
NINE THOUSAND DOLLARS ($18,439,000.00), shall convert to a term loan (the "Term
Loan"), and no further Loan Advances will be made. Any interest that has accrued from
Closing Date until Conversion Date will be paid by BORROWER on Conversion Date. From
the Conversion Date thereafter, Borrower shall pay one hundred nineteen (119)
consecutive monthly installments of principal and interest based on a thirty (30) year
amortization schedule, in accordance with Exhibit J, and one (1) final installment of
principal and interest and any other outstanding amounts under the Loan on the Term
Loan Maturity Date.

Section 3.3 Term Loan Maturity Date. Unless sooner repaid as herein established,
or accelerated by default or otherwise, all amounts of principal and interest on the Loan
will be due and payable on the Term Loan Maturity Date.

Section 3.4 Mandatory and Optional Prepayments.

(@) Sale of Assets. Without limiting the prohibition set forth in Section 7.2
hereof, in the event that the BORROWER and/or the Guarantors shall sell, transfer or
otherwise dispose of any asset, other than in the normal course of business, then, no later
than five (5) Business Days prior to the occurrence of the disposition, the BORROWER will
deliver to the Lender a statement, in form and substance reasonably satisfactory to the
Lender, showing the calculation of the amount of the net cash payments of the
disposition and will prepay the Loan, in an aggregate amount equal to one hundred
percent (100%) of the net cash payments of the disposition, such prepayment to be
applied in each case in the manner and to the extent specified in subsection (e) of this
Section.

(b) Sdle of Tax Credits. From and after the Conversion Date, BORROWER
shall make mandatory prepayments against the Loan from the proceeds received upon
the sale of the Tax Credits generated by the Borrower from the third and fourth tranches
of approximately $2,702,766 per tranche.

/

(c) Recovery Events. Upon the receipt of proceeds of any insurance,
condemnation award or other compensation in respect of any loss or damage affecting
any property of the BORROWER and/or the Corporate Guarantor, and to the extent
required by Section 11.19, the BORROWER shall prepay the Loan, such prepayment to be

applied in each case in the manner and to the extent specified in subsection (e) of this
Section.
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(d) Provided that no uncured Event of Default exists as of the date of
prepayment and that Borrower has achieved the National Objective on or before
December 3, 2027, the Loan may be prepaid in part or in full, at any time during the
Interim Loan Period or on any Interest Payment Date during the Term Loan Period.

(e) Partial prepayments during the Term Loan Period shall be applied to
installments of principal in the inverse order of maturity,

Section 3.5 Payments and Computations. (a)The BORROWER shall make each
payment hereunder and under the Note in immediately available funds (by wire transfer,
ACH or certified check) and not later than 2:00 P.M. (Puerto Rico time) on the day when
due in United States dollars to the Lender. All such payments shall be made free and
clear of and without deduction for any and all present or future Taxes, and all liabilities
with respect thereto imposed by the Commonwedailth, the United States, or any political
subdivision of either, without presentment, demand, protest or other formalities of any
kind and irrespective of any claim, set-off, defense or other right which the BORROWER
may have at any time against the Lender or any other Person, under all circumstances.

(b)  Allcomputations of interest shall be made by the Lender on the basis
of a year of 360 days, in each case for the actual number of days (including the first day
but excluding the last day) occurring in the period for which such interest is payable.
Each determination by the Lender of an interest rate hereunder shall be conclusive and
binding for all purposes, absent manifest error,

Section 3.6 Maximum Legal Rate of Interest. Anything herein to the contrary
notwithstanding, the obligations of BORROWER under this Agreement shall be subject to

the limitation that payments of interest and other sums shall not be required to the extent
that receipt of any such payment by the Lender would be contrary to provisions of law
applicable to the Lender limiting the maximum rate of interest or other amounts which
may be charged or collected by the Lender. Should any interest or other charges, fees
or payments made by BORROWER, or parties liable for payment, in connection with the
Loan or any document delivered in connection with the Loan, result in the computation
or earning of interest in excess of the maximum rate of interest or payment of other
amounts which is legally permitted under applicable law, if any, then any all such excess
shall be and the same is hereby waived by the Lender, and any and all such excess shall
be automatically credited against the outstanding balance of the Loan due, and any

_excess shall be paid by BORROWER to the Lender, or as required or permitted by law,

without further liability to the Lender.

Section 3.7 Term Note. On the Conversion Date, the BORROWER shall deliver to
the Lender the Term Note, substantially in the form of Exhibit K hereto.

Section 3.8 Taxes. (a) Any and all payments by the BORROWER hereunder or
under the other Loan Documents shall be made free and clear of and without deduction
for any and all present or future faxes, levies, imposts, duties, deductions, charges, sales
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and use taxes or withholdings, and all liabilities with respect thereto (all taxes, levies,
imposts, deductions, charges, withholdings and liabilities being hereinafter referred to as
"Taxes"). If the BORROWER shall be required by law to deduct any Taxes from or in
respect of any sum payable hereunder or under any other Loan Document to the Lender,
(i) the sum payable shall be increased as may be necessary so that after making all
required deductions (including deductions applicable to additional sums payable under
this Section 3.8) the Lender receives an amount equal to the sum it would have received
had no such deductions been made, (i) the BORROWER shall make such deductions and
(iii) the BORROWER shall pay the full amount deducted to the relevant taxation authority
or other authority in accordance with applicable law.

(b)  In addition, the BORROWER agrees to pay any present or future
stamp or documentary taxes or any other excise or property taxes, charges or similar
levies which arise from any payment made hereunder or under the other Loan
Documents, or from the execution, delivery, or registration of, or otherwise with respect
fo, this Agreement or any other Loan Document [hereinafter referred to as "Other
Taxes").

Section 3.9 Loan Forgiveness.

(a) Partial loan forgiveness is governed according to the Program
Guidelines, as found in the CDBG-DR Website (www.cdbg-dr.pr.gov), and applicable
Federal, Commonwealth and local regulations.

(b)  If the BORROWER meets specific program goals, it will be eligible to
have up to fifty percent (50%) of the Loan forgiven, upon satisfactory payments of the
required portion of the Loan.

(c)  The forgivable portion will not be repayable unless the BORROWER s
in Default or does not meet the loan forgiveness requirements. If the BORROWER is in
Default under the terms of this Agreement, or does not comply with the Program
Guidelines, the Loan will be subject to full repayment pursuant to the terms of this
Agreement,

(d)  Exhibit L establishes the specific requirements to be met by the
BORROWER and the percentage of Loan forgiveness that is associated to the
compliance of such requirements.

Section 3.10 Duplication of Benefits. Pursuant to the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, as amended (the “Stafford Act”), the Lender, as
grantee, and its Subrecipients (as defined in the Act) cannot provide benefits to an
applicant that has already received duplicate benefits under any other program,
insurance policy, or any other source of financial assistance for an event declared a
disaster by the President of the United States of America.
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A duplication of benefits {"DOB") occurs when a person, household, business, or
other entity receives disaster assistance from multiple sources for the same recovery
purpose, and the total assistance received for that purpose is more than the total need.
The amount of the DOB is the amount received in excess of the total need for the same
purpose,

The Lender may recapfture disbursements it makes to BORROWER if the Lender
determines, in its sole discretion, that the Loan proceeds distributed to the BORROWER
are DOB.

Section 3.11 Overpayment. BORROWER shall be liable to the Lender for any costs
disallowed pursuant to financial and/or compliance audit(s) of funds received under this
Agreement. BORROWER shall immediately reimburse such disallowed costs from funds
other than those BORROWER received under this Agreement.

Secfion 3.12 National Objectives. The Loan must be used to meet one of the
three national objectives of 24 CFR 570.208 of "Job Creation Activity", in that if will
demonstrate a "benefit fo low and moderate income persons”. Further, the BORROWER
shall:

(a) Create from the Project at least 184 permanent jobs where at least
fifty one percent (51%) of the jobs, computed on a full time basis, involve the employment
of low or moderate income persons;

(b)  Meet the National Objective(s) set forth in the Award Letter on or
before December 3, 2027, but never later than December 31, 2028;

(c) Provide evidence acceptable to the Lender that the National
Objective(s) set forth in the preceding Section (a) of the Award Letter is (are) achieved
on or before the date established in the preceding Section (b).

(d)  Document compliance with the low-and-moderate income persons
("LMI") full-time equivalent ("FTE") jobs creation by providing to the Lender the following
documents and/or information and such other documents or information as may be
required by Lender, all in form and substance reasonably acceptable to Lender, by
Conversion Date:

i. A written statement that at least 51 percent (51%) of the jobs
created, measured on an FTE basis, will be held by LMI persons;

i. A listing, by job title, and total count measured on a FTE, 40
hrs/week basis, of the permanent jobs that will be created;

ii. The annualwages or salary of each permanent job that will be

created;

iv. Identification of any jobs to be created for LMl persons that

will require special skills or education beyond a high school degree.
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1. Any such job must be accompanied by a written
commitment from the employer (including but not limited to
the BORROWER, commercial tenants, or subtenants) to
provide the necessary skills training to count as an eligible LMI
job.

v. Evidence supporting the total number of LMI jobs actually
created and filled along with the salary/wages paid (usually a Payroll Report) collected
on a quarterly basis through the established compliance period;

vi.  Demographic information for each person initially receiving a
created job that includes race, ethnicity, gender, and marital status; and,

vii.  Using the information submitted with items (b) through (d)
above, determination that at least 51% FTE jobs created have annual wages/salary at or
below the 80% income limit for a 1-person family based on the HUD CDBG-DR Adjusted
Income Limits for Puerto Rico, using applicable HUD LMI limits for the year in which the
jobs were created.

In the event that the BORROWER does not comply with the National Objective
requirement as set forth in this agreement, the Loan will not be forgiven. Notwithstanding
the aforementioned, to the extent Borrower voluntarily or involuntarily prepays the Loan,
in whole or in part, prior to achieving the National Objective within the time limit
established in this agreement, Borrower shall compensate Lender for such
noncompliance in the amount of an additional seven and a half percent (7.5%) of the
Term Loan outstanding principal balance as of the Conversion Date; or total amounts
disbursed by Lender if the payment is made prior to the Conversion Date,

ARTICLE IV
CONDITIONS PRECEDENT TO LENDER'S OBLIGATION TO MAKE
THE INITIAL ADVANCE

Section 4.1 Conditions Precedent for Initial Advance. Lender shall not be
obligated to make the Initial Advance until the following conditions shall have been
satisfied:

(a) There shall have occurred no Material Adverse Effect since
December 31, 2022

(b)  Lender shall have received and approved the items specified in
Sections 4.2, 4.3 and 4.4 below;

{c)  The Construction Consultant shall have received and reviewed the
items specified in Section 4.3 below;

(d) Lender's Counsel shall have received and reviewed the items
specified in Section 4.4 below;
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()  The representations and warranties made in each Loan Document
shall be true and correct on and as of the date of the Initial Advance with the same
effect as if made on such date;

(f) There shall exist no action, suit, investigation, litigation or proceeding
affecting the BORROWER or, to the knowledge of the BORROWER, threatened before
any court, Governmental Authority or arbitrator that (i) is reasonably likely to affect the
business and operations of the BORROWER, (ii) is reasonably likely to affect the Premises
and/or the Improvements or (i) purports to affect the legality, validity or enforceability of
this Agreement, any other Loan Document or the consummation of the transactions
contemplated hereby or thereby:

(g)  The Improvements, if any, shall not have been injured or damaged
by fire or other casualty unless Lender shall have received insurance proceeds (together
with additional funds reasonably approved by Lender) to be sufficient in the reasonable
judgment of the Lender to effectuate the satisfactory restoration of the Improvements

and to permit completion of the Improvements prior to the Construction Completion
Date;

(h) There shall exist no Event of Default under this Agreement or the
other Loan Documents and no event shall have occurred which after notice or the
passage of time, or both, would give rise to an Event of Default thereunder and
BORROWER shall not be in defauit (after the giving of any required notice and the
expiration of any available cure period) under any other instrument or agreement with
Lender or under any agreement with any other Person, including without limitation any
covenant with the Senior Lender or any Governmental Authority;

(i) There shall be no eminent domain or other government or judicial
action or proceeding, of any nature, pending or threatened against or affecting any of
the Premises or any part thereof or the construction and/or development of the
Improvements which would in the Lender's sole opinion affect the use, construction, or
development of the Improvements;

() Al agreements with contractors, subcontractors, architects and
engineers, relating to the construction of the Improvements entered into as of the
applicable date, shall be in full force and effect or shall have been agreed to, shall
comply with all Program Guidelines, HUD General Provisions and the Award Letter, and

/Lf’//fshall be reasonably satisfactory to Lender;

7

(k) BORROWER shall have acquired insurable, marketable and
recordable fitle and right to construct the Improvements on the Premises through the
appropriate public instrument in form and substance reasonably satisfactory to Lender;

(1) BORROWER shall comply with all conditions set forth in the Program
Guidelines, HUD General Provisions and the Award Letter;
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(m)  Lender shall have received evidence that the Loan funds set aside
by the Senior Loan, equal to THIRTY MILLION DOLLARS $ 30,000,000.00, are available to
BORROWER;

(n) It is understood that any sums in excess of those shown on the Project
Cost Statement now projected or hereafter required for the completion of either Project,
shall be for the sole account of the BORROWER and the Lender shall have no obligation
for any such additional sums.

(o)  Evidence of the execution and filing for recordation of the Deed of
Reciprocal Easements, if necessary.

Section4.2 Iltems Approved by Lender. The following items to be received
and/or approved by Lender prior 1o closing of this Agreement shall be:

(a)  Payment by the BORROWER of all fees related to the preparation,
negotiation, execution and delivery of Loan Documents and the consummation of the
fransactions contemplated hereby and thereby (including, without limitation, notarial
fees);

(b)  Audited Financial Statements of the Borrower, the Corporate
Guarantor and the General Contractor and sworn financial statements for the Personal
Guarantor, such other financial data as Lender requires;

(c)  Ownership participation schedule providing a detail of BORROWER's
owners and their respective participation shares (total number of equity securities and
percentage of ownership);

(d)  Cerfifications issued to the BORROWER and the Guarantors, the
General Contractor and any sub-contractor evidencing compliance with Exhibit M
attached hereto;

(e) Such financial, business and other information regarding the
BORROWER, the Guarantors, and the General Contractor and such other information as
the Lender shall have requested, including, without limitation, information as to possible
contingent liabilities, tax matters, environmental matters, obligations welfare plans,
collective bargaining agreements and other arrangements with employees;

B (f) Advice from the Construction Consultant to the effect that (i) the
Plans have been received by him, and have been approved or are in the process of
being approved by all pertinent Governmental Authorities, (ii)the Improvements will
comply with all applicable zoning and construction laws, Environmental Law, ordinances
and regulations, and all applicable requirements established in this Agreement, the
Award Letter, the Program Guidelines and under HUD General Provisions, (iii) the
Construction Contract is in effect and satisfactorily provides for the construction of the
Improvements, (iv) all roads and utilities necessary for the full utilization of the
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Improvements for their intended purposes have been completed or the presently
installed and proposed roads and utilities will be sufficient for the full utilization of the
Improvements for their intended purpose and (v) the consiruction of the Improvements
theretofore performed, if any, was performed in accordance with the Plans and will be
finished along with all necessary roads and utilities on or before the Construction
Compietion Date;

(g) Copy of the Construction Contract, certified by BORROWER to be
true and complete, together with a copy of BORROWER's agreement with BORROWER's
Architect so certified. The terms and conditions of such agreements must be acceptable
to Lender:;

(h) Copy of the Management Agreement;
(i) The Project Cost Statement;

(i) A Requisition for the Initial Advance, together with the documents
required to be submitted therewith;

(k) Evidence satisfactory to Lender that all Taxes and other levies
imposed upon the Premises and/or Improvements are fully paid and current;

(1) An Appraisal prepared by an appraiser approved by Lender in form
and substance satisfactory to Lender and evidencing a fair market value of each of the
Premises and of the Improvements;

(m) A progress schedule showing the interval of time over which each
item of Hard Construction Cost and Soft Cost is projected to be incurred and paid and a
breakdown of all Hard Construction Costs to be incurred;

(n) A copy of the public instruments relating to BORROWER's acquisition
of the Premises and all documents related therewith;

(o) A report by the Construction Consultant to Lender indicating that
the Hard Construction Costs, as disclosed by BORROWER to Lender, have been estimated
on a reasonably accurate basis;

(p) Payment and performance bonds and Ilabor and materials
payment bonds, each for penal sums equal to the amount of the Construction Contract,
and a Wage Payment Bond for 20% of such amount, or as otherwise provided by law,
each naming Lender as co-obligee, with a company having a rating of "A" or better and
a financial size of “V" or better with Best Rating Service, and acceptable to Lender
(collectively, the "Bonds");

(q) Evidence of the Insurance Policies required under the provisions of
Exhibit D and evidence of the payment of all premiums required hereunder and/or under
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any other Loan Document, in the form of Certificates of Insurance or certified copies
thereof and a broker's certificate that said policies are in full force and effect with the
premiums prepaid and, where applicable, duly endorsed to the Lender;

(r) Copies of all documents related to construction, including without
limitation, the Construction Contract, and agreements with and from the General
Contractor and BORROWER's Architect;

(s) All documentation and other information required under “know your
customer” and anti-money laundering rules and regulations, including, without limitation,
information that will allow the Lender to identify the BORROWER in accordance with the
USA Patriot Act (Title Il of Pub. L. 107-56);

(1) Evidence acceptable to the Lender, that all conditions imposed
upon BORROWER by Senior Lender as of the date of the Initial Advance with respect to
making the Senior Loan have been complied with;

(u) Certificate of Borrower certifying compliance with the Program
Guidelines, the HUD General Provisions and the Award Letter;

(V) This Agreement shall be duly registered at the Office of the
Comptroller of Puerto Rico; and

(w)  Any other document which Lender deems necessary.

Section 4.3 ltems Reviewed by Construction Consuliant. The following fo be
received and reviewed by the Construction Consultant for the Project before the closing
of this Agreement shall be:

(a) Copies of a soil-engineer's report prepared by a firm acceptable to
the Lender, which in all instances shall be certified by the same party who conducted
the inspection, assite plan (showing all necessary approvals, utility connections and site
improvements) and the Plans;

(b)  Copies of any and all Governmental Approvals including plot plan
and subdivision approvals, zoning variances, sewer, building, flood and all other permits
required by Governmental Authorities and all other permits required by Governmental
Authorities for the construction, use, occupancy and operation of the Premises and/or
Improvements for the purposes contemplated by the Plans from all opplicable
Governmental Authorities;

(c}  Endorsements from the pertinent entities confirming the availability
of utilities;

(d)  Copies of any inspection and test records and reports made by or
for BORROWER's Architects;
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(e) Copies of all documents listed as exceptions to title in the Title
Insurance, if any;

(f) A construction schedule for the Improvements;

(g) A Survey of the Premises certified by a civil engineer or surveyor
acceptable to Lender and the Title Insurer: and

(h)  Any other document which Lender or the Construction Consultant
deem necessary.

Section4.4 ltems Reviewed by Lender's Counsel. The following items to be
received and reviewed, on Lender's behalf, by Lender's Counsel before the closing of
this Agreement shall be:

(@)  The Loan Documents and any other document reasonably deemed
convenient by Lender, including but not limited to the drafts of the Deeds of Reciprocal
Easements and Deed of Building, if necessary;

(b)  Title Insurance Policy with respect to the Mortgage in customary
ALTA form, in an amount equal to the amount of the Mortgage with premiums paid
thereon, issued by a fitle insurance company acceptable to the Lender, and insuring that
the Mortgage constitutes a valid Lien on the Premises described therein, free and clear
of any and all defects whatsoever, other than usual and ordinary title exceptions
acceptable to the Lender at its discretion, and that the Premises is subject to no Liens or
encumbrances other than customary easements which do not affect the full use and
enjoyment of the Premises and Permitted Liens and copies of all documents listed as
exceptions to title in the Title Insurance;

(c)  Copies of any and all Governmental Approvals, including plot plan
and subdivision approvals, zoning variances, sewer, building, flood and all other permits
required by Governmental Authorities for the construction, use, occupancy and
operation of the Premises and/or Improvements for the purposes contempilated from dalll
applicable Governmental Authorities;

(d)  Agreements from BORROWER's Architects and the General
Contractor in form and substance acceptable to Lender's Counsel;

(e) A Survey of the Premises certified by a civil engineer or surveyor
acceptable to Lender and the Title Insurer.

(f) Endorsements from Governmental Authorities stating that electric
power, sanitary and storm sewer and water facilities and all other utilities will be available
to and servicing the Premises upon completion of construction of the Improvements;

(g) A certificate of good standing from the Department of State of the
Commonwealth of Puerto Rico or a similar or equivalent document dated not more than
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thirty (30) days prior to the execution of this Agreement showing that the BORROWER and
the Corporate Guarantor is an entity duly organized, existing and in good standing under
the laws of the Commonwealth and shall have received a copy certified by the secretary
of the BORROWER and the Corporate Guarantor dated not more than thirty (30) days
prior to the date of execution of this Agreement of the corporate and other organization
documents of the BORROWER and the Corporate Guarantor;

(h) A certificate of the secretary of the BORROWER certifying the names
and true signatures of the officers of the BORROWER authorized to sign each Loan
Document towhichitis a party and the other documents to be delivered by it hereunder;

(i) An opinion of BORROWER's and Guarantors' counsel in form and
substance acceptable to the Lender and Lender's Counsel; and

(i) Any other document which Lender's Counsel deem necessary.

ARTICLE V
CONDITIONS PRECEDENT TO LENDER'S OBLIGATIONS TO
MAKE ADDITIONAL ADVANCES AND CONVERSION

Section 5.1 Conditions Precedent to Additional Advances. Lender's obligation
to make Loan Advances after the Initial Advance shall be subject to the satisfaction of
the following conditions:

(a) All conditions of Article IV shall have been and remain satisfied as of
the date of such Loan Advance;

(b} Lender and the Construction Consultant shall have received and
approved a Requisition for the Loan Advance, which approval will not
be unreasonably withheld, together with such other documentation
and information as either of them may reasonably require;

(c) If reasonably required by Lender, but not more than once during the
Interim Loan Period, unless an Event of Default or an Event which with
the giving of notice or passing of time, or both, would constitute such
an Event of Default, shall have occurred, it shall have received a

_ continuation report of or endorsement to the Title Insurance Policy

) ol insuring the Mortgage to the date of such Loan Advance, in the form
/4/ reasonably approved by Lender's Counsel, setting forth no additional
/ / exceptions (including Survey exceptions), except those approved by

Lender;

(d) The Loan, after giving effect to the previous Loan Advances, together
with the Equity Investment, and proceeds from the Senior Loan, is *in
balance" as contemplated by Section 2.7; and
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(&) The Senior Loan is not in Default;

(f) If required by Lender, it shall have received an updating of
BORROWER's and Guarantors' counsel opinion in form and substance
reasonably satisfactory to Lender.

Section 5.2 Conditions Precedent to Conversion. In the case of the last Loan
Advance to be made on the Conversion Date as provided hereof, and as a condition
precedent to the conversion to the Term Loan as set forth in Section 3.2 hereof, Lender
shall also have received:

(@) Al conditions of Article IV shall have been and remain satisfied as of
the Conversion Date;

Advice from the Construction Consultant to the effect that construction of the
Improvements has been completed, and any necessary utilities and roads have been
finished and made available for use, substantially in accordance with the Plans and that
the Construction Consultant has received satisfactory evidence of the approval and
issuance of all Governmental Approvals by all Governmental Authorities for the
Improvements in their entirety for permanent occupancy, and of the contemplated uses

thereof, to the extent any such approval is a condition of the lawful use and occupancy
thereof;

(b)  Conftractor's certificate, certifying that the Improvements have been
completed substantially in accordance with the Plans and Specifications;

(c)  Evidence reasonably satisfactory to Lender that all Taxes and other
levies imposed upon the Premises and/or Improvements are fully paid and current;

(d)  Evidence satisfactory to Lender that all conditions imposed upon
BORROWER as of the date of the Final Loan Advance for Direct Costs with respect to the
disbursement of the Senior Loan have been complied with to the extent then possible or
waived, which waiver shall not have a Material Adverse Effect;

(e) Certificate of occupancy and use permit for the Improvements
issued by the appropriate Governmental Authorities;
j/ (f) Final releases or a written payment certification as it may apply from
£ all Persons who supplied services, labor or materials for the Improvements and certificates
/ from the General Contractor and sub-contractors acknowledging such payments;

(g)  The Term Note;

(h) The Pledge and Security Agreement (Reserve Accounts);
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(i) Amendment or modification of Deed of Mortgage, if applicable;
() A certification that the Senior Loan is not in Default;

(k) The Forgiveness Calculation Form signed and accepted by the
Borrower, certifying compliance with Section 3.9;

(1) Evidence of the execution and filing for recordation of the Deed of
Building;

(m)  Evidence of the execution of the Management Agreement;

(n) Execution of the Assignment, Consent, Subordination, Non-
Disturbance, Attornment, and Estoppel of the Management Agreement; and

(o) Such other evidence or documents as Lender may deem necessary,
including but not limited to ratification of the terms of the Loan Agreement.

ARTICLE VI
REPRESENTATIONS, WARRANTIES AND COVENANTS

Section 6.1 Representations and Warranties of the BORROWER and the
Guarantors. In order to induce the Lender in making the Loan hereunder, the BORROWER
and/or the Guarantors make the following representations and warranties to the Lender,
each and all of which shall survive the execution and delivery of this Agreement:

(@) BORROWER and Guarantors are in compliance with all legal and
regulatory requirements established in the Program Guidelines, the HUD General
Provisions, the Award Letter and this Agreement.

(b}  BORROWER is a limited liability company duly organized, and validly
existing and in good standing under the laws of the Commonwealth of Puerto Rico, and
has all requisite power and authority to conduct its business, to own its property and to
execute, deliver and perform all of its obligations under this Agreement and each of the
other Loan Documents to which it is a party, and it to conduct business in any other
jurisdiction where the nature of its business or assets requires it to be so qudlified to do
business. The Corporate Guarantor is a corporation duly organized, and validly existing
and in good standing under the laws of the Commonwealth of Puerto Rico, and has all

requisite power and authority to conduct its business, to own its property and to execute,
deliver and perform all of its obligations under this Agreement and each of the other
Loan Documents to which it is a party, and it does not conduct business in any other
jurisdiction where the nature of its business or assets requires it to be so qualified to do
business. The Corporate Guarantor has all requisite power and authority to conduct its
business, to own ifs property and to execute, deliver and perform all of its obligations
under this Agreement and each of the other Loan Documents to which it is a party;
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(c) This Agreement and each of the other Loan Documents constitute
valid and binding obligations of the BORROWER and/or the Guarantors, and all the
parties thereto which are aoffiiated with BORROWER, as applicable, enforceable in
accordance with their terms, subject to the effects of bankruptcy, insolvency,
reorganization, moratorium and other similar laws relating to or affecting the rights of
creditors generally and the application of general principles of equity;

(d)  The pledge and security interests herein granted creates in favor of
the Lender, a perfected security interest in and Lien on the Mortgage Note and the
Mortgage is a valid and enforceable mortgage lien on the Mortgaged Property, prior in
rank to all other Liens, rights or claims against BORROWER and/or the Mortgaged
Property, except the Senior Mortgage and the Permitted Liens, and the Mortgaged
Property is free and clear of all Liens, except the Permitted Liens;

(e)  The Financial Statements of the BORROWER and the Guarantors
have been heretofore delivered to the Lender which are, as of their respective dates,
true, correct and current in all respects and which fairly present the respective financial
condition of the subjects thereof as of the respective dates thereof, all in accordance
with GAAP, and the BORROWER and the Guarantors had no direct or contingent liabilities
as of such dates which are not reflected in such financial statements. No Material
Adverse Effect has occurred in the financial conditions reflected therein since the
respective dates thereof and no borrowings (other than the Loan and the Senior Loan)
which might give rise to a Lien or claim against the Mortgaged Property or Loan proceeds
have been made by BORROWER or the Guarantors since the date thereof. The Financial
Statements contain a complete and accurate list of all Debt of the BORROWER and/or
the Guarantors outstanding on the date hereof, showing as of the date set forth thereon
the principal amount cutstanding thereunder (the "Existing Debt") and a complete and
accurate list of all Liens existing as of the date hereof;

(f) There are no actions, suits or proceedings pending or to the
knowledge of BORROWER threatened against or affecting it, the Guarantors, the
Premises, the Improvements, the validity or enforceability of the Mortgage or other
Collateral or the priority of the Lien thereof, and the Loan Documents, at law, in equity or
before or by any Governmental Authorities which would, if adversely determined,
substantially impair the ability of BORROWER or Guarantors to pay when due any
amounts which may become payable under the Notes, the Guaranty or other Loan
Documents, or would affect the validity or enforceability or prohibit the performance of
this Agreement or any other Loan Document, or impair the ability of the BORROWER to

arry on its business as now conducted,;

(g)  The execution, delivery and performance by the BORROWER and/or
the Guarantors of the Loan Documents to which they are or will be a party, have been
duly authorized by all necessary company action of the BORROWER and/or the
Guarantors, as the case may be, and do not and will not (i) contravene their organization
documents, (i) violate any applicable law, rule, regulation, order, writ, judgment,
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injunction, decree, determination or award and, (i) constitute or result in a breach of or
constitute a default under any indenture or loan or credit agreement or any other
agreement, lease or instrument, or (iv) result in, or require, the creation or imposition of
any mortgage, deed of trust, pledge, Lien, security interest or other charge or
encumbrance of any nature (other than as required hereunder) upon or with respect to
any of the properties now owned or hereafter acquired by the BORROWER and/or the
Guarantors. The BORROWER and the Guarantors are not in default under any such law,
rule, regulation, order, writ, judgment, injunction, decree, determination, or award, or in
breach of any such indenture, agreement, lease or instrument;

(h) The Loan Partfies represent and warrant that they and their
subcontractors are not debarred or suspended or otherwise excluded from or ineligible
for participation in Federal assistance programs subject to 2 C.F.R. Part 2424;

(i) There exists no default (after the giving of any required notice and
the expiration of any applicable cure period) under the Loan Documents or under the
BORROWER's organizational documents, and no event has occurred and is continuing
which after notice or the passage of time, or both, would give rise to a default
thereunder, unless such event has been waived;

(i) The BORROWER and the Guarantors have filed all federal, state,
Commonwealth and local tax returns required to be filed and have paid all Taxes shown
thereon to be due, including interest and penalties, or have provided adequate reserves;
therefore, no unpaid or uncontested assessments have been made against the
BORROWER and/or the Guarantors by any Governmental Authority, nor has any penalty
or deficiency been assessed by any such authority. Allcontested assessments have been
disclosed to the Lender and adequate reserves have been made therefore. Such tax
returns properly reflect the income and Taxes of the BORROWER and/or the Guarantors
for the periods covered thereby, subject only to reasonable adjustments required by the
cormresponding taxing authorities upon audit;

(k) No authorization or approval or other action by, and no notice to or
filing with, any Governmental Authority or regulatory body is required for: (1) the due
execution, delivery and performance by the BORROWER and/or Guarantors of each of
the Loan Documents to which it is or will be a party, or for the consummation of the
transactions contemplated hereby or thereby, (2) the grant by the BORROWER of the
Liens granted by it pursuant to any Loan Document, (3) the filing, perfection or

“maintenance of any Liens created by any Loan Document or (4) the exercise by the
Lender of its rights and remedies under the Loan Documents, except the filing of the deed
of Mortgage in the corresponding public registries of the Commonwealth. The
BORROWER has all licenses, permits, rights, variances and other Governmental Approvals
that are necessary to perform its various obligations under the Loan Documents, to own
and operate its properties and assets and to conduct its business as currently conducted;

) The BORROWER and/or the Guarantor have good, marketable and
insurable fee simple (pleno dominio) title to all assets and properties shown or reported
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in the Financial Statements most recently submitted to the Lender and all such assets and
properties are free and clear of any encumbrances, mortgages, pledges, charges,
leases, security interest and any other type of Lien, encumbrance and/or title restriction,
except those reflected in the Financial Statements and those disclosed in writing to the
Lender. The BORROWER has good, marketable and insurable fee simple (plenc dominio)
title to the Premises free and clear of all Liens, other than Permitted Liens and Liens
created or permitted by the Loan Documents;

(m) The BORROWER holds all franchises and licenses required for its
operations and said licenses and franchises are in full force and effect and no other
approval, application, filing, registration, consent, or other action of any Governmental
Authority is, or will be required to enable the BORROWER to operate under any such
franchise and licenses. The BORROWER has not received any notice from the granting
body or any other Governmental Authority with respect to any breach of any covenant
under, or any default with respect to, any such franchises or licenses. Before and upon
giving effect to this Agreement and the Loan Documents no default shall have occurred
and be continuing under any such franchises and licenses. All consents and approvals
of filings and registration with and all other actions in respect of, all Governmental
Authorities orinstrumentalities required to maintain any franchises and licenses in full force
and effect prior to the scheduled date of expiration thereof have been, or, prior to the
time when required, will have been, obtained, given, filed or taken and are or will be in
full force and effect;

(n) All Insurance Policies including, without limitation, policies of life, fire,
theft, product liability, public liability, property damage, other casualty, employee
fidelity, worker's compensation, employee health and welfare, title, property, and liability
insurance, are in full force and effect and are of a nature and provide such coverage as
is sufficient and as is customarily carried by companies of the size and character of the
BORROWER. The BORROWER has not been refused insurance for which it applied or had
any policy of insurance terminated (other than at its request);

(o)  The Plans are satisfactory to the Borrower and the Guarantors, have
been reviewed and accepted by the General Contractor, BORROWER's Architect and,
to the extent required by applicable law or any effective restrictive covenant, by all
Governmental Authorities, and the beneficiary of any such covenant; all construction, if
any, already performed on the Improvements have been performed on the Premises
substantially in accordance with the Plans accepted or approved by the Persons named
above and with any restrictive covenants applicable thereto. The BORROWER has not
been advised by Lender's Construction Consultant that there are any structural defects
in the Improvements which, in the opinion of such Lender's Construction Consultant, will
impair in any manner the use or occupancy of the Improvements or violations of any
requirement of any Governmental Authorities with respect thereto: the planned use of
the Improvements complies with applicable zoning ordinances, regulations and
restrictive covenants affecting the Premises as well as all environmental, ecologicdl,
landmark, building and other applicable laws and regulations, and all requirements for
such uses have been sdtisfied. The Plans are the same as the plans referred to in the
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agreement from BORROWER's Architects and in the bu;ldlng permits for the
Improvements;

(p) All utility services necessary for the construction of the Improvements
and the operation thereof for their intended purposes are available, or will be made
available prior to the completion of the Improvements, at the boundaries of the Premises,
including water supply, storm and sanitary sewer, gas, electric power and telephone
facilities;

(@) Each Requisition presented o Lender, and the receipt of the funds
requested thereby, shall constitute an affirmation that the representations and warranties
contained in this Section 6.1 remain true and correct as of the respective dates thereof;

(r) Allroads necessary for the full utilization of the Improvements for their
intended purposes have either been completed or the necessary rights of way therefor
will be acquired by appropriate Governmental Authorities or dedicated to public use
and accepted by said Governmental Authorities, and all necessary steps have been
taken by BORROWER and said Governmental Authorities to assure the complete
construction and installation thereof no later than the Construction Completion Date or
any prior date required by any law, or regulation;

(s) No information, exhibit, document or report furnished by BORROWER
to Lender in connection with the preparation and negotiation of the Loan Documents
contains any mistake of fact, or omits to state a fact necessary to make the statements
contained therein not misleading, and there are no facts which it has not disclosed to
Lender in writing which adversely affect or, so far as it can now foresee, will adversely
affect its operations, affairs, properties, prospects or condition, financial or otherwise;

(1) (i) The operations and properties of the BORROWER and Guarantors,
comply in all respects with all applicable Environmental Laws; (i) all necessary
Environmental Permits have been obtained and are in effect for the operations and
properties of the BORROWER and/or Guarantors, and the BORROWER and/or Guarantors,
are in compliance in all respects with dll such Environmental Permits; (ii) none of the
operations or properties of the BORROWER or the Guarantors, are subject fo any
Environmental Action alleging the violation of any Environmental Law; (iv) no
circumstances known to the BORROWER or the Guarantors exist that could form the basis
of an Environmental Action against the BORROWER and/or the Guarantors, or any of their
_properties or cause any such property to be subject to any restrictions on ownership,
occupancy, use or transferability under any Environmental Law; (v) none of the
operations of the BORROWER or the Guarantors, are the subject of a Federal, state,
Commonwedadlth or local investigation evaluating whether any remedial action is needed
to respond to a release of any Hazardous Material, or any other substance into the
environment; and (vi) neither the BORROWER nor the Guarantors have any contingent
liability in connection with any release of any Hazardous Material or any other substance
into the environment which contingent liability, if liquidated, would not be adequately
covered (in the reasonable determination of the Lender) by insurance or other
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indemnification rights. The BORROWER nor the Guarantors has filed any notice under any
Environmental Law indicating past or present treatment, storage or disposal of a
Hazardous Material or reporting a spill or release of a Hazardous Material or any other
hazardous substance into the environment;

(u)  All materials contracted or purchased for delivery to the Premises or
for use in construction of the Improvements and all labor contracted or hired for or in
connection with construction of the Improvements shall be used and employed solely on
the Premises and the Improvements and only in accordance with the Plans and any
applicable law or regulation;

(v)]  The Loan, when combined with the undisbursed proceeds of the
Senior Loan, the Equity Investment, and with any other committed financial sources will
be sufficient to fully pay for the development and construction of the Project, including,
without limitation, financing and carrying costs of the Premises and the Improvements as
determined in accordance with GAAP;

(w)  BORROWER has dealt with no broker, finder or agent in connection
with the Loan and the transactions contemplated by this Agreement or the other Loan
Documents;

(x) There are no condemnation proceedings pending or announced,
or to BORROWER's knowledge, threatened against or affecting the Premises or any part
thereof;

(y) The BORROWER and the Guarantors are Solvent. The Borrower is, and
after giving effect to the transactions contemplated by this Agreement and the other
Loan Documents will be, Solvent. Bomrower has not (a) entered into the transaction
contemplated by this Agreement or executed this Agreement or any other Loan
Documents with the actual intent to hinder, delay or defraud any creditor and (b) failed
to receive reasonably equivalent value in exchange for its obligations under such Loan
Documents. The Borrower does not intend to, and Borrower does not believe it will, incur
debts and liabilities (including contingent liabilities and other commitments) beyond
Borrower's ability to pay such debts and liabilities as they mature (taking into account
the timing and amounts of cash to be received by Borrower and the amounts to be
payable on or in respect of the obligations of Borrower). No petition in bankruptcy court
has been filed against the Borrower or any of the Guarantors, and neither Borrower nor
any of the Guarantors has ever made an assignment for the benefit of creditors or taken
advantage of any insolvency act for the benefit of debtors. The Borrower nor any of the
Guarantors is contemplating either the filing of a petition by it under any state or federal
bankruptcy or insolvency laws or the liquidation of all or a major portion of the Borrower's
assets or properties, and no Borrower has any knowledge of any Person contemplating
the filing of any petition against Borrower or any Guarantors. The Borrower, after giving
effect to the transactions contemplated by this Agreement and the use of proceeds
therefrom, will not be engaged in any business or fransaction, or about to engage in any
business or transaction, for which such Person has an unreasonable small capital (within
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the meaning of Section 548 of the Bankruptcy Code), and the Borrower has no intent to
(i) hinder, delay or defraud any entity to which it is, or will become, on or after the date

hereof, indebted, or (i) to incur debts that would be beyond its ability to pay as they
mature.

(z) Neither the business nor the properties of BORROWER are affected
by any strikes or other labor disputes;

(aa) The BORROWER is not an "investment company,” or an "dffiliated
person” of, or "promoter” or "“principal underwriter" for, an "“investment company,” as
such terms are defined in the Investment Company Act of 1940, as amended. Neither
the making of the Loan, nor the application of the proceeds or repayment thereof by
the BORROWER, nor the consummation of the other transactions contemplated hereby,
will violate any provision of the Investment Company Act of 1940 (15 U.S.C. §§ 80a-1-80a-
é4), as amended, or any rule, regulation or order of the Securities and Exchange
Commission thereunder;

(bb) The BORROWER is in compliance, to the extent applicable, with the
Employee Retirement Income Security Act of 1974, supra, as amended;

(cc) The proceeds of the Term Loan shall be used and applied only for
the purposes set forth in Section 2.12 hereof;

(dd) The sole member of the BORROWER is Mr. Gerard Gil Bonar, who
owns a 100% ownership interest in the BORROWER; and the sole stockholder of Paseo San
Antonio, Inc. is Mr. Gerard Gil Bonar, who owns 100% of the issued and outstanding
capital stock in Paseo San Antonio, Inc.

(ee) The above ownership interest is subject to no Liens, encumbrances,
or rights of third parties, except for the Permitted Liens, if any. The BORROWER has not (i)
issued any warrants, options or other rights relating to its ownership interest, or (ii) agreed
to issue any warrants, options or other rights relating thereto;

(ff) As of the date hereof, the BORROWER has no direct or indirect
Subsidiaries, and the BORROWER is not engaged in any joint venture or partnership with
any Person;

(gg) No Reportable Event has occurred with respect to any ERISA Plan of
the BORROWER and the BORROWER does not have any current or past service liability
under any ERISA Plan. No Termination Event has occurred or is reasonably expected to
occur with respect to any ERISA Plan of the BORROWER, The BORROWER has not incurred
any actual withdrawal liability under ERISA with respect to any ERISA Plan. The
BORROWER has or has at any fime had an employee benefit plan or other plan
maintained for the employees of the BORROWER and covered by Title IV of ERISA (the
“ERISA Plan");
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(hh)  None of the Persons with a direct and/or indirect interest in the
BORROWER and/or the Guarantors are Prohibited Persons or are in the OFAC List and the
BORROWER is in full compliance with all applicable orders, rules, regulations and
recommendations of The Office of Foreign Assets Control of the U.S. Department of the
Treasury;

(ii) The BORROWER is not engaged in the business of extending credit
for the purpose of purchasing or carrying margin stock (within the meaning of
Regulation U issued by the Board of Governors of the Federal Reserve System), and no
proceeds of the Loan will be used by the BORROWER to purchase or camy any margin
stock or to extend credit to others for the purpose of purchasing or carrying any margin
stock; and

(i The BORROWER and the Guarantors certify, to the best of their
knowledge, that:

(i) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any Person for influencing or attempting to
influence an officer or employee of a Lender, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contfract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extensicn,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

(ii) If any funds other than Federal appropriated funds have
been paid or will be paid to any Person for influencing or attempting to influence an
officer or employee of any Lender, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Forms-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

(i) The BORROWER shall require that the language of this
certification be included in the documents for all contractors, subcontractors, agents,
_-and representatives and that all sub recipients shall certify and disclose accordingly. This
certification is a material representation of fact upon which reliance was placed when
this fransaction was made or entered into. Submission of this cerfification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. §1352 (as amended by
the Lobbying Disclosure Act of 1995). The BORROWER acknowledges that any Person who
fails to file the required certification shall be subject to a civil penaity of not less than
$10,000 and not more than $100,000 for each such failure. BORROWER further
acknowledges that said penalties may increase as a result of future amendments to laws
and/or regulations related to the subject matter. The BORROWER certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if any. In
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addition, the BORROWER understands and agrees that the provisions of 31 U.S.C. §3801
et seq., apply to this certification and disclosure, if any.

(kk)  The Borrower and the Guarantors hereby certify that:

i. Neither them nor their principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

il They agree to complete the registration process in the System for
Award Management (SAM), and they are responsible during performance and through
final payment for the accuracy and completeness of the data within SAM. Failure to
maintain registration in SAM may impact obligations and payments under this
Agreement,

() The Borrower hereby certifies that:

i. QB Group, LLC is the general contractor for the construction work of the
Project.

ii. The principal stakeholder and principal of the General Contractor is
Francisco R. Bechara.

il The Borrower and the General Confractor shall enter info a ATA
Standard Agreement for the construction of the Project for a fixed lump sum in the
amount of $35,535,030, of which $18,339,000 shall be funded with proceeds from this
Agreement.

iv. Neither the Borrower nor any of its owners, partners, directors, officials, or
employees, has agreed to share or give a percentage of the contractor's compensation
under the contract to, or otherwise compensate, any third party, whether directly or

indirectly, in connection with the procurement, negotiation, execution or performance
of the contract.

V. To the best knowledge of the Borrower, (after due investigation), no
person has unduly intervened in the procurement, negotiation or execution of the
contract, for its own benefit or that of a third person, in contravention of applicable law.

vi.  To the best knowledge of the Borrower, (after due investigation), no
person has: (i) offered, paid, or promised to pay money to; (i) offered, given, or promised
to give anything of value to; or [ii) otherwise influenced any public official or employee
with the purpose of securing any advantages, privileges or favors for the benefit of such
person in connection with the contract (such as the execution of a subcontract with
contractor, beneficial freatment under the contract, or the written or unwritten promise
of a gift, favor, or other monetary or non-monetary benefit).
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vii.  Neither the Borrower, nor any of its owners, partners, directors, officials or
employees or, to the best of its knowledge (after due investigation), its representatives or
subcontractors, has required, directly or indirectly, from third persons to take any action
with the purpose of influencing any public official or employee in connection with the

procurement, negotiation or execution of this Agreement, in contravention of applicable
law.

viii.  Any incorrect, incomplete or false statement made by the Borrower's
representative as part of this Agreement shall cause the nullity of this Agreement, and
the Borrower must reimburse immediately to the Commonwealth any amounts,
payments, or benefits received from the Commonwealth under this Agreement.

ARTICLE VII
COVENANTS OF THE BORROWER

Section 7.1  Affirmative Covenants. So long as the Loan shall remain unpaid, and
until satisfaction of all other Obligations of the BORROWER hereunder, the BORROWER
will;

(@)  Promptly comply with all applicable Federal, Commonwealth or
municipal laws, ordinances, orders, codes, rules, statutes, policies, procedures and
regulations of all applicable Governmental Authorities including, but not limited to, the
HUD General Provisions, the Program Guidelines and the legal and regulatory
requirements established in the Award Letter, and promptly furnish Lender but in any
event within ten (10) Business Days after receipt thereof, with reports of any official
investigations made by Governmental Authorities and any claims of violations thereof
received by BORROWER;

(b) Permit Lender and/or HUD, its agents, representatives and the
Construction Consultant, during normal business hours, upon reasonable notice to the
BORROWER, to enter upon the Premises, to examine and make copies of and abstracts
from the Books and Records, to inspect the Improvements and all materials to be used in
the construction thereof, to examine all detailed Plans and shop drawings which are or
may be kept at the construction site and to discuss the affairs, finances and accounts of
- the BORROWER with any of its officers, directors, employees, representatives or agents,
for the purpose of inspection, audits, examinations, and making excerpts, copies and
transcriptions. The BORROWER agrees to cooperate and cause the General Contractor
to cooperate with the Construction Consultant to enable him to perform his functions
hereunder;

(c) Pay all Hard Construction Costs and Soft Costs and expenses
required for completion of the Improvements and the satisfaction of the conditions of this
Agreement, including without limitation:

(i) all document and stamps, recording and filing expenses and
fees,;
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(ii) any reasonable expense in connection with the
consummation of the fransactions contemplated hereby in and for any services of such
parties which may be required in addition to those contemplated in this Agreement;

{iii) all Taxes, insurance premiums, Liens, security interests or other
claims or charges against the Premises or Improvements; and

(iv)  all costs of completion of the work to be performed by
BORROWER in the space to be occupied by the Improvements (including public space
outside the boundaries of the Premises) to permit the lawful occupancy thereof for the
purposes contemplated by this Agreement.

(d) Commence construction of the Improvements promptly, but in no
event, later than Thirty (30) days from the date hereof; cause the construction once
begun to be prosecuted with diligence and continuity in a good and workmanlike
manner in accordance with the Plans, except during the existence of delays (for not
more than 30 days) caused by events beyond BORROWER's control; use only materials,
fixtures, furnishings and equipment in connection with construction of the Improvements
that are not used or obsolete; and complete construction of the Improvements in
accordance with the Plans, on or before the Construction Completion Date, as the same
may be extended under the Construction Contract, and as consented to by the Lender;

(e) Promptly following the execution of this Agreement, at Lender’s
request, place a sign, on the Premises at a location reasonably satisfactory to Lender
indicating, among other things, that Lender is providing the "Construction Financing”,
and otherwise conforming to Lender's sign specifications, and conforming with all
applicable laws and regulations;

() Obtain, preserve and maintain its going concern status, and all rights
(charter and statutory) and all Governmental Approvals of all Governmental Authorities
necessary to enable the BORROWER to operate and maintain their properties, businesses
and operations as currently conducted and at all fimes do or cause to be done all things
necessary to obtain, preserve, renew and keep in full force and effect all copyrights,
trademarks, service marks and trade names;

(g) Indemnify, defend and hold the Lender harmless from all losses,
liabilities, costs, expenses (including reasonable attorneys' fees) the Lender may suffer as
aresult of any claims or suits brought by any broker, finder, agent or similar entity claiming
through or as a result of dealings with BORROWER relative to the acquisition of the
Premises or in connection with the execution hereof or the consummation of the
transactions contemplated hereby and BORROWER's obligations herein shall survive the
expiration or termination of this Agreement and the payment of the Loan;

(h) If requested by Lender, deliver to Lender or the Construction
Consultant copies of all contracts, bills of sale, statements, receipted vouchers or
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agreements under which BORROWER claims title to any materials, fixtures or articles
incorporated in the Improvements or subject to the Lien of the Mortgage or under which
it has incurred costs for which it is entitled to a Loan Advance, and deliver to Lender such
other data or documents in connection with the Improvements as Lender may from time
to time request;

(i) Upon demand of Lender or the Construction Consultant, correct any
defects (including structural) in the Improvements or any departures from the Plans not
approved by Lender;

(i) Not permit the performance of any work pursuant to Change Orders
or amendments to the Plans until the Lender and the Construction Consultant shall have
given specific written approval thereof; it being understood that approval of any
amended Plan or Change Order will not obligate the Lender fo increase or advance any
Loan Budget Amount on account of any such amended Plan or Change Order;

(k) Require covenants from the General Contractor to the same effect
as the covenant made by BORROWER in the immediately preceding paragraph; use its
best efforts to provide in the Construction Contract: (i) that the General Contractor will
deliver to the Lender copies of all major subcontracts, Change Orders, and any other
major contract, purchase order, or subcontract covering labor, materials, equipment or
furnishings to or for the Improvements, and the names of all Persons with whom the
Generadl Contractor contracts for the construction of the Improvements or the furnishings
of labor or materials therefor and (ii) that BORROWER will withhold ten percent (10%) from
each certification advance and that said retainage will be paid by BORROWER subject
to the terms of this Agreement, the Bonds, and the Construction Contract. All such
subcontractors to be utilized by the General Contractor in the development and
construction of the Improvements shall be reasonably acceptable to the Lender;

U] Employ suitable means to protect the Premises, the Improvements
and all tools and building materials stored in the Premises from theft or vandalism;

(m)  Comply with all restrictions, covenants and easements affecting the
Premises or the Improvements and cause the satisfaction of all terms and conditions of
this Agreement;

(n) Maintain the Premises and the Improvements free and clear of any
and all Liens, except the Mortgage, the Permitted Liens, and such others as shall have
been previously approved in writing by the Lender;

(o)  File all Federal, state, Commonwealth and local Tax returns and
other reports required by law to be filed; maintain adequate reserves (in the reasonable
opinion of the Lender) for the payment of all Taxes imposed upon the BORROWER, its
income or its profits; pay and discharge all such Taxes imposed upon the BORROWER or
against its properties prior to the date on which penalties accrue, except to the extent
that the same may be contested by the BORROWER in good faith by appropriate
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proceedings and adequate reserves have been made therefore, unless and until a Lien
resulting therefrom attaches to their property and becomes enforceable against its other
creditors; and prior to their becoming overdue, promptly notify the Lender in writing as to
any such Taxes which it intends to contest;

(P) Until the Conversion Date, submit monthly reports to the Lender
indicating the state of completion of the Improvements, the costs of said Improvements
compared to estimates, and such other information as the Lender may reasonably

request, which reports shall be in form and substance reasonably acceptable to the
Lender;

() Keep and maintain proper Books of Record in which full and comrect
enfries shall be made of all financial transactions and the assets and businesses of the
BORROWER in accordance with GAAP, all CDBG-DR and IPG program reporting
requirements, including but not limited to 24 C.F.R. § 570.506 and 24 C.F.R. § 570.507 (for
maintenance of supporting documents). These documents shall be open for the Lender
examination for up to five (5) years from the closeout of the grant to the Commonwealth,
or the period required by other local applicable laws and regulations;

{r) (i) as soon as available and in any event within one hundred and
twenty (120) days after the end of each Fiscal Year of the BORROWER and the Corporate
Guarantor, audited Financial Statements of the BORROWER and the Corporate
Guarantor, including balance sheets, income statements and cash flow statements
prepared according to GAAP, as of the end of such year, certified, without exception or
qudlification, by independent certified public accountants acceptable to the Lender,
together with (A) calculations of the Required Financial Covenants (showing the basis for
such calculations), and (B) a special report of such independent certified public
accountants stating that in the course of their regular audit of the business of the
BORROWER, which audit was conducted by such accounting firm in accordance with
GAAP, nothing came to their attention which would lead them to conclude that a
Default has occurred and is continuing, or if, in the opinion of such accounting firm a
Default has occurred and is continuing, a statement as to the nature thereof;

(i) as soon as available and in any event within thirty (30) days
after the end of each fiscal quarter of the BORROWER and the Corporate Guarantor, its
audited balance sheet and income statement prepared according to GAAP, as of
the end of and for such fiscal quarter and the then elapsed portion of the fiscal year,
setting forth in each case in comparative form the figures for the corresponding period
or periods of (or, in the case of the balance sheet, as of the end of) the previous fiscal
year, all certified by the BORROWER as presenting fairly in all respects the financial
condition and results of operations of the BORROWER;

(iii) promptly, but in any event within thirty (30) days after the end
of each calendar year, the sworn Financial Statements for the Personal Guarantor;
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(iv)  promptly, butin any event within ten (10) Business Days after
the BORROWER knows or has reason to know of the existence of a Default, a statement
of the chief operating officer or the chief financial officer of the BORROWER setting forth
details of such Default and the action which the BORROWER has taken or will take with
respect thereto;

(v) promptly, but in any event within ten (10) Business Days after
receipt thereof by the BORROWER from PBGC, copies of each notice received by the
BORROWER of the PBGC's intention to terminate any ERISA Plan or to have a trustee
appointed to administer any such ERISA Plan;

(vi}  promptly, but in any event within ten (10) Business Days after
receipt by the BORROWER of service of process or other notice of commencement
thereof, notice of all actions, suits, investigations, litigation and proceedings before any
court or Governmental Authority, which requests a monetary judgment not covered by
insurance against, or other type of monetary relief not covered by insurance from, the
BORROWER, and promptly after the occurrence thereof notice of any Material Adverse
Effect in the status or the financial condition of the BORROWER due to such actions, suits,
investigations, litigation and proceedings;

(vii)  promptly, but in any event within ten (10) Business Days after
receipt thereof by the BORROWER of copies of any notice of Tax deficiency received
from any Governmental Authority. and promptly, but in any event within thirty (30) days
after the end of each Fiscal Year of the BORROWER, evidence satisfactory to the Lender
of payment of all Taxes paid by the BORROWER and all Tax reports filed by the
BORROWER and/or evidence of any administrative and/or judicial review legitimately
contesting any such Tax deficiency;

(viii)  promptly, but in any event within ten (10) Business Days after
the BORROWER knows or has reason to know of the existence thereof, notice of any
condition or occurrence on any property of the BORROWER or the Premises that results in
noncompliance with, or liability under, any Environmental Law or Environmental Permit
with respect to the BORROWER;

(ix}  promptly, but in any event within ten (10) Business Days after
the occurrence thereof, notice of the default by the BORROWER under the Senior Loan,
ny note, indenture, loan agreement, mortgage, lease, deed or other similar agreement;

(x) promptly, but in any event within ten (10) Business Days after
the receipt thereof, any notice received by the BORROWER from any Governmental
Authority;

(xi)  promptly, upon receipt thereof, copies of all management
letters (which Lender will retain in strict confidentiality) which are submitted to the
BORROWER by its independent public accountants in connection with any annual or
interim audit of the Books and Records of the BORROWER made by such accountants;
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(xii)  promptly, butin any event within thirty (30) days after the end
of each Fiscal Year of the BORROWER, evidence satisfactory to the Lender that all
Insurance Policies required by this Agreement and/or the other Loan Documents are in
full force and effect with the premiums fully prepaid and, where applicable, duly
endorsed to the Lender;

(xii}  promptly, such other information respecting the business
condition (financial or otherwise), operations, performance, properties or prospects of
the BORROWER as the Lender may, from time to time, reasonably request;

(xiv) promptly, but in any event within ten (10) Business Days after
the BORROWER knows or has reason to know of the existence thereof, notice of any
occurrence in the construction work being performed in the Improvements which may
result in an increase in the budgeted cost therefor;

(xv)  promptly, but in any event within ten (10) Business Days after
the BORROWER knows or has reason to know of the existence thereof, notice of any
condition or occurrence that results in noncompliance with, or liability under, the HUD
General Provisions, the Program Guidelines and/or the Award Letter; and

(xvi)  promptly, but in any event within ten (10) Business Days after
the BORROWER knows or has reason to know of the existence thereof, notice of any fire,
damage or other casualty to or connected with the Premises or the Improvements;

(s) At BORROWER's expense, on request of the Lender, from time to time
execute, deliver, obtain, and furnish such documents as may be reasonably necessary
to perfect and maintain the Mortgage, any assignments and/or pledges and security
interests hereunder and the other Loan Documents, and to fully consummate the
fransactions contemplated under this Agreement and the Loan Documents. The
BORROWER must maintain the principal of the Mortgage and the additional credits
thereunder in amounts which in the sole discretion of the Lender will fully secure all Debt
and Obligations under this Agreement and the other Loan Documents;

(1) Take all steps necessary to develop the Premises and the
Improvements in compliance with all applicable laws, statutes, rules, regulations and
requirements of any Governmental Authority, having jurisdiction over such development;

(V) Utiize the Loan Advances only for the construction of the
Improvements in accordance with this Agreement, and for costs, fees and expenses
related therewith and with the Loan;

(v) Punctually pay the principal of and interest on the Loan and all of
the sums falling due hereunder or under the Note or the other Loan Documents in
accordance with the terms hereof and thereof;
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(w)  Maintain and preserve dll of its properties which are necessary or
reasonably useful for the proper conduct of its businesses in good working order and
condition, ordinary wear and tear excepted, and in compliance with all applicable
standards and rules imposed by all Governmental Authorities with jurisdiction; and at all
times do or cause to be done all things necessary to obtain, preserve, renew and keep
in full force and effect all copyrights, trademarks, service marks and trade names that
are owned or licensed to the BORROWER;

(x) Maintain its legal existence and good standing, and as set forth
herein not amend or otherwise revise the organizational documents of the BORROWER,
without the prior written consent of the Lender, which consent will not be unreasonable
withheld or denied,;

(y) Conduct its business so as to comply in all respects with all
applicable Environmental Laws and Environmental Permits; provided, however, that
nothing contained in this subsection shall prohibit the BORROWER from contesting, in
good faith by appropriate legal proceedings, any such Environmental Law or
Environmental Permit or the interpretation or application thereof, provided, further, that
the BORROWER shall comply with the order of any court or other governmental body of
applicable jurisdiction relating to such Environmental Laws and Environmental Permits
unless the BORROWER shall then be prosecuting an appeal or proceedings for review
and shall have secured a stay of enforcement or execution or other arrangement
postponing enforcement or execution pending such appeal or proceedings for review.
If the BORROWER shalll receive notice that any violation of any Environmental Law or
Environmental Permit may have been committed or is about to be committed by the
BORROWER receives notice that any Environmental Action has been filed or is about to
be filed against the BORROWER dalleging violations of any Environmental Law or
Environmental Permit or requiring the BORROWER to take any action in connection with
the release of Hazardous Materials into the environment, receive any notice from a
federal, state, Commonwealth or local governmental agency or private party alleging
that the BORROWER may be liable or responsible for costs associated with a response to
or cleanup of a release of a Hazardous Material info the environment or any damages
caused thereby, receive any notice that the BORROWER is subject to federal, state,
Commonwealth or local investigation evaluating whether any remedial action is needed
to respond to the release of any Hazardous Material or any other substance into the
environment, or receive any notice that any properties or assets of the BORROWER is
subject to a Lien in favor of any governmental entity for any liability under Environmental
Laws or damages arising from or costs incurred by such governmental entity in response
to a release of a Hazardous Material or any other substance into the environment, then
the BORROWER shall promptly but in any event within ten (10) Business Days after the
BORROWER's receipt thereof, provide the Lender with a copy of such notice;

(z) Comply with the terms, covenants and conditions of the Loan
Documents;
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(aa) Comply with the terms, covenants and conditions of the Senior Loan
documents;

(bb) Continue to be Solvent;

(cc) At the Lender's reasonable request, execute and deliver to Lender
in form and substance satisfactory to the Lender, a Security Agreement creating such
Liens as may be necessary or convenient to cover BORROWER's building materials or
furnishings, machinery, equipment or other personal property stored on the Premises but
not yet affixed to or incorporated into the Improvements;

(dd} (i) Maintain with financially sound and responsible insurance
companies rated A or better and with a financial size of V or higher, by Best Rating
Service, all Insurance Policies with full extended coverage and supplementary perils
insuring all of their properties (real and personal) for not less than 100% of their
replacement value, as determined by the Lender and maintain such other insurance
against liability fo Persons for such risks and hazards and in such amounts as are usually
carried by companies engaged in similar businesses; (i) upon the request of the Lender,
use all reasonable commercial efforts to increase, vary or otherwise modify the amounts
and risks covered by such policies of insurance and/or change the insurers issuing such
policies in order to comply with the standards set forth above (as reasonably determined
by the Lender); and (iii) from time to time at the request of the Lender, the BORROWER
shall deliver to the Lender a detailed schedule indicating all insurance policies then in
force. All such insurance shall contain a provision to the effect that the same may not be
amended, varied or cancelled without at least thirty (30) days prior written notice to the
Lender and any other party named therein as an additional insured and shall provide
that the issuers thereof shall give written notice to the Lender and any other party named
therein as an additional insured if such insurance has not been renewed thirty (30) days
prior to its expiration. All such insurance provided for or contemplated herein shall name
the BORROWER as the insured and the Lender as additional insured, as their respective
interests may appear and shall contain, as to the realty, the standard mortgagee clause
endorsement. The policy amounts and coverages will be increased and/or amended
from time to time at the request of the Lender. The BORROWER shall from time to time
upon request from the Lender promptly furnish to the Lender evidence, in form and
substance satisfactory to the Lender, of the maintenance of all insurance required by this
subsection to be maintained, including, but not limited to such originals or copies as the
Lender may request of policies, certificates of insurance, and endorsements relating to
such insurance and proof of premium payments. If any portion of the realty is at any time
locatedin an area identified by the Secretary of Housing and Urban Development or any
successor thereto as an area having special flood hazards pursuant to the National Flood
Insurance Act of 1968, the Flood Disaster Protection Act of 1973 or the National Flood
Insurance Reform Act of 1994, as each may be amended, or any successor law (the
“Flood Insurance Acts"), the BORROWER shall obtain flood hazard insurance in an
amount equal to the lesser of (A) the mortgage amount of the Mortgage encumbering
such realty, and (B) the maximum limit of coverage available for such realty thereon
under the Flood Insurance Acts;
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(ee) At any time and from time to time, at the request of the Lender, the
BORROWER shall, at its sole cost and expense, prepare and deliver to the Lender revisions
and up-dates of the Appraisal, in form and substance reasonable acceptable to the
Lender, evidencing the fair market value of the Premises and the Improvements, in
compliance with all requirements of FIRREA;

(ffij  Conduct all transactions with any of its Affiliates on terms that are fair
and reasonable and no less favorable to the BORROWER than it would obtain in a
comparable arm's-length transaction with a Person not an Affiliate;

(gg) From and after the Conversion Date, BORROWER shall maintain at
all times with Senior Lender a reserve for the payment of principal and interest in a
minimum amount of Three Hundred Sixty Six Thousand Nine Hundred Twenty Five Dollars
($366,925.00), which reserve shall be held in an interest-bearing account, if available (the
"P&l Reserve Account"), duly assigned and pledged to the Lender as security for
BORROWER's obligations under the Loan, this balance must be held at Three Hundred
Ninety Six Thousand Nine Hundred Twenty Five Dollars ($396,925.00) at all times. Borrower
shall not have any right to withdraw funds from this account, except with the prior
consent of the Lender. Upon the occurrence of an Event of Default, Lender may, in
addition to any other rights and remedies available to Lender, apply any sums in this
account to the payment of the Obligations under the Loan. The Borrower shall replenish
any amount withdrawn within ninety (90) after any such withdrawail;

(hh)  From and after the Conversion Date, BORROWER shall establish and
maintain a repair and replacement reserve (the “Replacement Reserve Account"”) with
Senior Lender for payment of costs and expenses incurred by BORROWER in connection
with the repair, replacement and maintenance of the Improvements and the furniture,
fixtures and equipment at the Premises. The replacement reserve account established
and provided for in the Senior Loan Agreement shall be deemed to be, for the duration
of the Senior Loan, the Replacement Reserve Account and Lender wil maintain o
subordinated priority lien secondary only to the first priority lien held by the Senior Lender,
and shall be duly assigned and pledged to the Lender as security for BORROWER's
obligations under the Loan. At any time the Senior Loan ceases to exist, the Lender shalll
then have a first priority lien over said Replacement Reserve Account. Funds deposited
in this account shall be used by the Borrower only for making capital improvements and
certain repairs and replacements to the Project, subject to the prior written consent of
Lender and -or Senior Lender as applicable;

(ii) After the Conversion Date, BORROWER shall provide, as frequently
as Lender may request, but never less than once each year, a complete detailed rent
roll, and all other information pertinent to the rental of the Premises;

(i) Register in the System for Award Management ("SAM") and
maintain its registration active until the satisfaction of all the Obligations of the
BORROWER under this Agreement and the other Loan Documents; and
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(kk} BORROWER covenants that the representations and warranties
made by it in Section 6.1 hereof will be continuously true and correct in all respects.

(1) Borrower shall include, as an exhibit to the pertinent contract with the project
contractors, copies of the HUD Form 4010 which is attached hereto as Exhibit O, and a
copy of “General Decision Number PR20230001 01/06/2023" attached hereto as Exhibit
P. The Borrower will ensure that project prime contractors respond promptly and
effectively to Lender's compliance requests. This includes payroll reviews, onsite visits, and
the timely implementation of corrective actions as specified by the Lender. The Borrower
is responsible for providing copies of all compliance requirements, as set forth in their
agreements with prime contractors, to the Lenders compliance division for
recordkeeping purposes. Furthermore, the Borrower is obligated to pass Federal wage
determinations, as well as any relevant local executive orders and local laws affecting
wage rates, to the prime contractors. These documents are essential for laborers and
mechanics engaged in a construction project, as defined in 29 CFR 5.

Section7.2 Negative Covenants. So long as the Term Loan shall remain unpaid,
or the Lender shall have any Commitment hereunder and until satisfaction of all other
Obligations of the BORROWER hereunder, the BORROWER and/or the Corporate
Guarantor will hot, without the prior written consent of the Lender which consent or denial
will be notified within thirty (30) calendar days, after written request made by Borrower:

(@)  Permit the sale, dilution, encumbrance or transfer of the ownership
interests of the BORROWER's sole member and/or the members of the Corporate
Guarantor, directly or indirectly;

(b)  Sell, lease, transfer or otherwise dispose of any asset (including,
without limitation, receivables, machinery, equipment, leases, leaseholds, the Premises,
trademarks, trade names, goodwill and other tangible and intangible assets), except in
the ordinary course of business and so long as the proceeds derived therefrom (net of
the reasonable costs of sale) are invested, within thirty (30) days after the date of sale, in
replacement assets used in the BORROWER's business operations;

(c) Negatively alter its capital structure;

(d)  Assume, guaranty, endorse or otherwise be or become liable upon
the obligations of any Person, firm, entity or corporation;

(e) Make changes in the Plans, except with the written approval of
Lender, or except those required by any Governmental Authority, and those clarifications
and changes necessary to correct errors and omissions, resolve conflicts between trades,
clarify or detail construction methods, work or materials, provided said changes do not
affect or change the general nature of the Improvements, and further provided that any
such changes shall forthwith be notified and submitted to the Lender in writing within ten
(10) days of the date the change was made;
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(f) Remove, demolish or substantially alter the Premises or the
Improvements; remove without appropriate replacements, any features, equipment or
articles of personal property from the Premises or the Improvements; or commit any waste
on or make any changes to the Premises or the Improvements which would in any way
increase the risk of fire or other hazards arising out of its operation;

(9) Make any change in the nature of the business carried on by the
BORROWER as of the date hereof, or make any change in the BORROWER's business
objectives, purposes or operations;

(h) Create, form, wind up, liquidate, dissolve itself, merge, or
consolidate with any Person;

(i) Create, incur, assume or suffer to exist any Lien or other charge or
encumbrance, or any other type of preferential arrangement, upon or with respect to
any of its properties (real or personal, tangible or intangible), including the Premises,
whether now owned or hereafter acquired, or assign any right to receive income,
excluding, however, from the operation of the foregoing restrictions the following Liens:

(i) Liens created by the Loan Documents, (i) Liens created by the Senior Loan and
(i) Permitted Liens;

(i) Create or make any investment in, any direct or indirect Subsidiary
or Affiliate, except with the prior written consent of the Lender; enter into, a partnership,
joint venture or similar arrangement; or make, any change in their capital structure;

(k) Enter into or be a party to any transaction with any of its Affiliates,
except in the ordinary course of business and upon fair and reasonable terms which are
no less favorable to the BORROWER than the BORROWER would obtain in a comparable
arm'’s length transaction with a Person which is not the BORROWER's Affiliate;

(1 Make or permit any change in accounting policies or reporting
practices including, without limitation, any change in its Fiscal Year or fiscal periods,
except as required by or advisable under GAAP and only after written consent thereof
from the Lender;

(m)  Permit any Change of Control;

(n) Issue any options, warrants, conversion privileges or any other rights
with respect thereto if any of the foregoing will result in a Change of Control;

(o) Declare or pay any dividends or any type of distribution, or
purchase, redeem, retire, defease or otherwise acquire for value any warrants, rights or
opfions now or hereafter outstanding, or return any capital to its members as such, or
make any distribution of assets, capital stock, warrants, rights, options, obligations or
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securities to its owners as such to purchase, redeem, retire, defease or otherwise acquire
for value any of its warrants, rights or options;

(p)  Permit the aggregate compensation (including salaries, bonuses,
commissions, and other forms of remuneration) paid to officers and directors of the
BORROWER to exceed an amount which is reasonable and proper in relation to the work
performed and which is comparable to that paid by other companies engaged in similar
lines of business. Pay any salary, fees, or other compensation to any Person (i) not active
in the daily operation of the BORROWER or (ii) for management or advisory consulting or
any other services in an amount that is unreasonable, and which is not comparable to
other companies engaged in similar business;

(Q) Make or have outstanding at any time any guarantee, loan or
advance to, or otherwise extend credit to any Person, including without limitation any
officer, director or stockholder of the BORROWER or any Affiliate of the BORROWER;

(r) Create or enterinto any ERISA Plan, except in compliance with ERISA
and all other applicable laws and regulations; and pay and discharge all obligations and
liabilities under ERISA of a character which if unpaid or unperformed may result in the
imposition of a Lien against any of their properties or assets;

(s) Default or not comply with any terms, conditions and covenants
established in the Senior Loan documents;

(t) Prepay, redeem, purchase, defease or otherwise satisfy prior fo the
scheduled maturity thereof in any manner, or moke any payment in violation of any
subordination terms of, any Debt, other than the prepayment of the Senior Loan;

(u) Create, incur, guarantee, endorse, assume or suffer to exist any
Debt, direct, contingent or otherwise, except (i) Debt hereunder and under the Note; (ii)
trade payables and accruals incurred in the ordinary course of business; and

(iii) unsecured current liabilities other than for money borrowed incurred in the ordinary
course of business;

(v) Use Loan proceeds to perform any of the following activities:

(i) Operate facilities that are not open to the general public and serve
a predominantly higher income clientele;

(i) Operate professional sports teams, yacht clubs, non-public
recreation facilities, private or commercial golf courses or country clubs, and casinos or
other gambling establishments;

(iif) Activities related to the operation of private utilities;

(iv)  Lobbying or political activities;
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(v) Operate religious activities, except where expenses are clearly
distinguishable between the organization's religious and secular activities.\

Section 7.3 Financlial Covenants. So long as the Loan shall remain unpaid and
until satisfaction of all other Obligations of the BORROWER hereunder, commencing three
(3) months after the Conversion Date, the BORROWER will maintain (i) as of the end of
each Fiscal Year of the BORROWER, a Debt Service Coverage Ratio of not less than 1.10
to 1.00 and (ii) at all times, and from time to time, a Loan to Value Ratio not to exceed
one hundred-percent (100%) (the "Required Financial Covenants”).

Section7.4 Special Provisions as fo Collateral. (a) Itis the intention of the Lender
and the BORROWER, and the Lender and the BORROWER hereby agree that, until all
Obligations hereunder and under the Notes and other Loan Documents have been fully
satisfied, and the Lender’s Lien in the Collateral, and all products and proceeds thereof,
shall continue in full force and effect. The BORROWER shall take any and dll steps
requested by the Lender to perfect, maintain and protect the Lender's Lien in the
Collateral, including, without limitation, executing and filing security instruments, or
amendments thereof, financing statements and continuvation statements, and
amendments thereto, all in form and substance satisfactory to the Lender. The
BORROWER shall pay the costs of, or incidental to, any recording or filing of any security
instrument or financing statement concerning the Collateral and the reasonable costs
of, or incidental to, any and all other steps or procedures which the Lender may request
in order to perfect, maintain and protect the Lender's Lien in the Collateral. If the
BORROWER fails to pay any Taxes, assessments or governmental charges levied or
assessed or imposed upon or with respect to the Collateral or any part thereof promptly
when due (except to the extent that the same are being contested by the BORROWER
in good faith by appropriate proceedings and adequate reserves have been made
therefore), the Lender may (but shall not be required to) pay the same and charge the
cost thereof to the BORROWER as part of the Obligations payable hereunder on demand
and secured by the Collateral. The Lender agrees promptly to notify the BORROWER prior
to making any such payment, provided that the failure to give such notice shall not affect
their right to make such payment and charge the amount thereof to the BORROWER. In
order to protect or perfect any Lien which the Lender is granted under any Loan
Document, the Lender may, in its sole discretion, maintain guards, discharge any Lien or

~ encumbrance or bond the same, pay any insurance, service bureau or warehouseman,

or obtain any record and charge the same to the BORROWER as part of the Obligations
payable hereunder on demand and secured by the Collateral.

(b)  The Lender, in its sole discretion, may exchange, waive or release
any security or portion of the Collateral (subject to the provisions of
Section 7.4(a)), enforce any security or portion of the Collateral following the occurrence
of an Event of Default, apply such security or any proceeds of the Collateral following
the occurrence of an Event of Default, and direct the order or manner of sale thereof as
the Lender, from time to time, may determine, and settle, compromise, collect or
otherwise liquidate any such Collateral for the Obligations in any manner following the
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occurrence of an Event of Default, without affecting or impairing the right of the Lender
to take any other further action with respect to any security or Collateral for the
Obligations or any part thereof.

ARTICLE VIII
AMOUNTS RETAINED BY BORROWER FROM THE GENERAL CONTRACTOR

Section 8.1 Amounts Retained. The amounts retained or held back by
BORROWER from the General Contractor in accordance with the terms of the
Construction Contract, amounts so retained by BORROWER from the General Contractor
shall be subordinate to the Loan and/or to any other amounts owed hereunder and
under the Loan Documents shall only be paid by BORROWER to the General Contractor
upon compliance with this Agreement, the Construction Contract, and the Bonds. To
that effect, the amount retained by BORROWER to the General Contractor under the
Construction Contract for the Improvements as set forth in the Project Cost Statement,
will be released to the General Contractor upon the completion of the project and
receiving the Use Permit (Permiso de Uso) for the Improvements and the release from the
bonding company that issued the Bonds.

Section 8.2 Subordinated Amounts. All amounts so retained by BORROWER from
the General Contractor shall be subordinate to the Loan and/or to any other amounts
owed hereunder and under the Loan Documents.

ARTICLE IX
CERTIFICATION OF COMPLIANCE WITH LEGAL REQUIREMENTS

Section 9.1 Compliance with Puerto Rico Legal Requirements. Given that the
Agreement involves funds from a public agency of the Government of Puerto Rico for
which HUD is the oversight agency, the BORROWER agrees to carry out its obligations
under this Agreement in compliance with all the requirements described in this
Agreement, including, without limitation the requirements described in Exhibit M.

Section 9.2 Compliance with HUD, CDBG and Federal Legal Reguirements.
Given that the Agreement involves funds from a public agency of the Government of

Puerto Rico for which HUD is the oversight agency, the BORROWER further agrees to carry
out its obligations under this Agreement in compliance with all the requirements in the
Program Guidelines, the HUD General Provisions and the Award Letter.

Section 9.3 Approval of the Financial Oversight and Management Board.
Pursuant to Section 204(b)(2) of the Puerto Rico Oversight, Management, and Economic

Stability Act, supra, as amended, the Financial Oversight and Management Board has
approved this Agreement before its execution and consummation.
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ARTICLE X
EVENTS OF DEFAULT

Section 10.1 Events of Default. The occurrence of any one or more of the
following shall constitute an “Event of Default” as said term is used herein:

(a)  The BORROWER shall fail to pay when due (i) any amount of principal
and/or interest or (ii) the BORROWER shalll fail to pay any other amounts or fees three (3)
Business Days after the same become due;

(b)  The BORROWER shall fail to perform or observe any term, covenant
or agreement contained in Section 7.1, Section 7.2, Section 7.3 or Section 7.4 or the
BORROWER shall fail to pay, perform or observe any other loan, loan agreement, credit
agreement, contract, agreement, note or instrument with the Lender on its part to be
paid, performed or observed;

(c} The BORROWER shall fail to perform or observe any other term,
covenant or agreement contained in this Agreement and/or any Loan Document on its
part to be performed or observed (other than Section 7.1, Section 7.2, Section 7.3 or
Section 7.4 hereof), and in any such case any such failure shall remain unremedied for a
period of thirty (30) calendar days from the date of notice of the occurrence of such
failure;

(d)  Any representation or warranty made by the BORROWER and/or the
Guarantors (or any of its officers) under or in connection with any Loan Document to
which it is a party shall, when taken as a whole, prove to have been incorrect in any
respect when made;

(e}  The reasonable disapproval by the Lender at any time of any
construction work and failure by BORROWER to cause the same to be corrected to the
reasonable satisfaction of Lender, within thirty (30) calendar days from the date of notice
from Lender;

(f) An unreasonable delay in the construction of the Improvements or
a discontinuance for a period of thirty (30) days, or, in any event, a delay in construction
of the Improvements so that the same will not be, in Lender’'s reasonable judgment,
completed on or before the Construction Completion Date except for force majeure,
but in no event a delay of more than ninety (90) days;

(g) The bankruptcy or insolvency of the General Contractor and the
failure of BORROWER to enter into a contract with a new contractor reasonably

satisfactory fo the Lender within thirty (30) days from the occurrence of such bankruptcy
or insolvency;

(h) The occurrence of any default under the Mortgage Note, the
Mortgage or under any of the other Loan Documents (after the giving of any required
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notice) which has remained uncured for a period of thirty (30) days after written notice
from the Lender to the BORROWER, provided that if the nature of such obligation is such
that it cannot be reasonably cured within such thirty (30) days period, no Event of Default
will be deemed to have occurred provided that the BORROWER, within such thirty (30)
days period commences actions to cure such failure and diligently prosecutes such cure
to completion;

(i) The conveyance, assignment, pledge, transfer, hypothecation or
other disposition, or encumbrance of the Premises or Improvements except as permitted

herein, or the assignment or attempted assignment by BORROWER of this Agreement or
any of its rights hereunder;

(i) If at any time or times hereafter any representation, statement,
report, or certificate heretofore made or hereafter made by the BORROWER and/or
Guarantors shall prove to be false or misleading as of the time made;

(k) If all or a substantial part of the assets of the BORROWER or
Guarantors are attached, seized, or are levied upon, or come into the possession of any
receiver, trustee, custodian, or assignee for the benefit of creditors and such action is not
nullified or reversed within thirty (30) days thereafter;

(1) Any of the Liens established or purported to be established by any
of the Loan Documents delivered to the Lender pursuant to this Agreement shall for any
reason, except to the extent permitted by the terms thereof, cease to create a valid and
perfected Lien in any of the Collateral purported to be covered thereby securing the
payment and performance of the Obligations hereunder, under the Note and under the
other Loan Documents unless (i) the Lien defect is not attributable to an intentional act
or omission of Borrower, and (ii) Borrower diligently commences and continues to exercise
commercially reasonable efforts jointly with Lender until correction of the Lien defect is
accomplished;

(m)  If the BORROWER or Guarantors are enjoined, restrained, or in any
way prevented by a final and unappealable court order from conducting all or a
substantial part of its business affairs and/or proceeding with the Improvements;

(n)  There shall have been asserted against the BORROWER an
Environmental Action;

(0) The BORROWER and/or the Guarantors shall generally not pay its
Debts as such Debts become due, or shall admit in writing its inability to pay its debts
generally, or shall make a general assignment for the benefit of all its creditors; or any
proceeding shall be instituted by or against the BORROWER and/or the Guarantors
seeking to adjudicate it a bankrupt or insolvent, or seeking liquidation, winding up,
reorganization, arrangement, adjustment, protection, relief, or composition of it or its
debts under any law relating to bankruptcy, insolvency or reorganization or relief of
debtors, or seeking the entry of any order for relief or the appointment of a receiver,
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frustee, or other similar official for them or for any substantial part of their properties and,
in the case of any such proceeding instituted against either of them (but not instituted
by them) that is being diligently contested by them in good faith, either such proceeding
shall remain undismissed or unstayed for a period of thirty (30) days or any of the actions
sought in such proceeding (including, without limitation, the entry of any order for relief
against, or the appointment of a receiver, trustee, custodian or other similar official for,
them or any substantial part of its properties) shall occur; or the BORROWER and/or
Guarantors shall take any corporate or other action to authorize any of the actions set
forth above in this subsection;

(p) BORROWER's failure to maintain the Insurance Policies required
under Section 7.1{dd) of this Agreement;

(a)  Any final and unappealable judgment or order for the payment of
money in excess of One Hundred Thousand Dollars ($100,000.00) which is not covered by
insurance shall be rendered against the BORROWER and/or the Guarantors, and either
enforcement proceedings shall have been commenced by any creditor upon such
judgment or order or there shall be any period of thirty (30) calendar days during which
a stay of enforcement of such judgment or order, by reason of a pending appeal or
otherwise, shall not be in effect;

(r) If BORROWER or Guarantors shall (i) default in the payment of
principal or interest on any obligation for borrowed money beyond the period of grace,
if any, provided with respect thereto, or (ii) default in the performance or observance of
any other term, condition or agreement contained in any such obligation or in any
agreement relating thereto if the effect of such default is fo cause such obligation to
become due prior to its stated maturity and in effect such obligation has been caused
to become due; or (iii) default in the performance or observance of any of the terms and
conditions of other obligations, if the effect of such default is fo cause such agreements
to expire or be subject to cancellation and in effect such agreements expire or are
cancelled;

(s) The occurrence of any default (after the giving of any required
notice and the expiration of any applicable cure period), unless waived hereunder, or
~ the alteration, amendment or rescission or the organizational documents, or of any
condition that would for any reason whatsoever disable or prevent the BORROWER from
complying with the terms, provisions, and conditions of the organizational documents,
specifically in connection with the contributions to be made by the owners of the
BORROWER, within the time and in the manner therein required;

(1) There shall have occurred a condition or a change of
circumstances which, taken as a whole, has or could reasonably be expected to have
a Material Adverse Effect on the BORROWER or Guarantors;

(v) A Change of Control occurs;
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(v) BORROWER and/or the Guarantors shall fail to comply with any of
the terms and conditions as elsewhere provided in this Agreement, including without
limitation those related to the Program Guidelines, the HUD General Provisions, the Award
Letter and/or contained in the BORROWER's organizational documents, the Loan
Documents or any other agreements with the Lender;

(w)  The Guarantors, the BORROWER or any of its owners, officers or
directors is criminally indicted, convicted or pleaded guilty pursuant to any Federal law
or regulation or is criminally indicted, convicted or pleaded guilty of any of the crimes
listed under Section 6.8 of Act Number 8-2017, as amended known as the Government
of Puerto Rico Human Resources Administration and Transformation Act or for any of the
crimes listed under Act Number 2-2018, as amended, known as the Anti-Corruption Code
for the New Puerto Rico;

(x) The Guarantors, the BORROWER or any of its owners, officers or
directors incur in any intentional or non-intentional conduct that may directly or indirectly
threaten or danger to the good name or standing of the Lender;

ly) Any Termination Event with respect to a ERISA Plan shall have
occurred, and thirty (30) calendar days theredfter, (i) such Termination Event (if
correctable) shall not have been corrected, (i) the then present value of such ERISA
Plan's vested benefits exceeds the then current value of assets accumulated in such
ERISA Plan and (iii) such Termination Event could reasonably be expected to cause a Lien
to arise with respect to any of the assets of the BORROWER; or if the BORROWER as
employer under a ERISA Plan shall have made a complete or partial withdrawal from
such ERISA Plan and the ERISA Plan sponsor of such ERISA Plan shall have notified such
withdrawing employer that such employer has incurred an actual withdrawal liability
which adversely affects the financial condition of the BORROWER;

(z) Failure to meet National Objective requirements by the National
Objective deadline; and,

(aa) Sale of the property prior to BORROWER achieving the National
Objective listed under Section 3.12;

(bb) Voluntary or involuntary prepayment of the Loan, in whole or in part,
- prior to achieving the National Objective.

Section 10.2 Remedies. Upon the occurrence of any Event of Default, the
Lender, in addition to all remedies conferred upon Lender by law and by the terms of the
Mortgage Note, the Mortgage or any other Loan Documents, may pursue any one or
more of the following remedies concurrently or successively, it being the intent hereof
that none of such remedies shall be to the exclusion of any other:
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(a) Declare the Loan to be due and payable forthwith, without
presentment, demand, protest or further notice of any kind, all of which are hereby
expressly waived by the BORROWER;

(b)  Withhold further disbursement of the proceeds of the Loan;

(c)  Inthe manner permitted by law, take possession of the Premises and
Improvements and complete the construction and equipping thereof and do anything
in its sole judgment to fulfill the obligations of the BORROWER hereunder, including either
the right to avail itself and procure performance of existing contracts or let any confracts
with the same contractors or others and to employ watchmen to protect the Premises
and the Improvements from injury. Without restricting the generality of the foregoing and
for the purposes aforesaid, the BORROWER hereby authorizes the Lender with full power
of delegation, to complete construction and equipping of the Improvements in the
name of BORROWER, to use unadvanced funds remaining under the Loan, or funds that
may be reserved, escrowed, or set aside for any purposes hereunder at any time, or to
advance funds in excess of the face amount of the Loan o complete the Improvements;
to make changes in the Plans that may be necessary or desirable to complete the
Improvements in substantially the manner contemplated by the Plans; to retain or employ
new contractors, subcontractors, architects, engineers, and inspectors as shall be
required for said purposes; to pay, settle or compromise all existing bills and claims, or to
avoid such bills and claims from becoming Liens against the Premises, or security interests
against fixtures or equipment, or as may be necessary or desirable for the completion of
the construction and equipping of the Improvements or for the clearance of title; to
execute all applications and certfificates, in the name of BORROWER, that may be
required by any of the contract documents; and to do any and every act that
BORROWER might do on its own behalf; to prosecute and defend all actions or
proceedings in connection with the Improvements or Premises or fixtures or equipment;
to take action and require such performance as it deems necessary under any of the
Bonds to be furnished hereunder and to make settlements and compromises with the
surety or sureties there under and in connection therewith, to execute instruments of
release and satisfaction; it being understood and agreed that this authorization shall be
coupled with an interest and cannot be revoked;

(d)  Obtain the appointment of a receiver, without regard to the
adequacy of any security, or the solvency of the BORROWER, or any other similar matters,

to carry out the acts authorized in (c) above and such other acts deemed necessary or
convenient;

(e) Foreclose the Mortgage and/or all other Collateral; or
(f) Exercise or pursue any other remedy or cause of action permitted
under this Agreement or any Loan Documents or conferred upon Lender by applicable

law or in equity or by statute including without limitation, the rights and remedies of a
secured creditor under the laws of the Commonwealth, including, without limitation the
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Commercial Transactions Act or the Uniform Commercial Code of any appiicable
jurisdiction.

Upon the occurrence and during the continuance of any Event of Default, the
Lender is hereby authorized at any time and from time to time, without notice to the
BORROWER (any such notice being expressly waived by the BORROWER), to set off and
apply any and all deposits (general or special, fime or demand, provisional or final) at
any time held and other indebtedness at any time owing by Lender to or for the credit
or the account of the BORROWER against any and all of the obligations of the
BORROWER now or hereafter existing under this Agreement or any other Loan Document,
irespective of whether or not Lender shall have made any demand under this
Agreement or such other Loan Document and although such obligations may be
unmatured. Lender agrees promptily to notify the BORROWER after any such setoff and
application, provided that the failure to give such notice shall not affect the validity of
such setoff and application. The rights of Lender under this section are in addition to
other rights and remedies (including, without limitation, other rights of setoff) which the
Lender may have.

In the event of an actual or deemed entry of an order for relief with respect to the
BORROWER under the Bankruptcy Code, the Note, all such interest and all such amounts
shall automatically become and be due and payable, without presentment, demand,
protest, or any noftice of any kind, all of which are hereby expressly waived by the
BORROWER. In case of any one or more of the Events of Default shall have occurred and
be continuing, and whether or not the Lender shall have accelerated the maturity of the
Obligations pursuant to the foregoing, the Lender may proceed to protect and enforce
its rights by suit in equity, action at law and/or other appropriate proceeding. No remedy
herein conferred upon the Issuer is intended to be exclusive of any other remedy and
each and every remedy shall be cumulative and shall be in addition to every other
remedy given hereunder and the Loan Documents or now or hereafter existing at law or
in equity or by statute or any other provision of law.

Section 10.3 Waiver of Breach. No waiver of any breach or default hereunder
shall constitute or be construed as a waiver by Lender of any subsequent breach or
default or of any breach or default of any other provision of this Agreement.

ARTICLE XI
GENERAL CONDITIONS

Section 11.1 Amendmenis. No amendment or waiver of any provision of this
Agreement or any other Loan Documents, nor consent to any departure by the
BORROWER therefrom, shall in any event be effective unless the same shall be in writing
and signed by the Lender (and, in the case of any such amendment, by the BORROWER),
and then such waiver or consent shall be effective only in the specific instance and for
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the specific purpose for which given. Lender may require a waiver fee equal to Five
Thousand Dollars ($5,000.00} in each instance of a waiver request made by BORROWER.

Section 11.2 Notices. All notices and other communications provided for
hereunder shall be in writing (including by Electronic Means) and mailed or delivered

personally or by courier,

if to BORROWER: at

With a copy to:

If to Corporate Guarantor:

With a copy to:

if to the Lender: at

With a copy to:

The Dawn Hotel at Dorado, LLC
100 Grand Paseo Blvd. 112 227
San Juan, Puerto Rico 00926
Attention: Gerard Gil Bonar

Pellot Gonzdlez Attorneys

221 Plaza

221 Ponce De Ledn, Suite 1104
San Juan, PR 00?17

Attention: Luis M. Pellot Gonzdlez, Esq.

Paseo San Antonio, Inc.
100 Grand Paseo Blvd. 112 227
San Juan, Puerto Rico 00926

Attention: Gerard Gil Bonar

Pellot Gonzdlez Attorneys

221 Plaza

221 Ponce de Ledn, Suite 1104
San Juan, PR 00917

Puerto Rico Department of Housing
Investment Portfolio for Growth (IPG Program)
PO Box 21365

San Juan, Puerto Rico 00928-1365

Attention: Office of the Secretary
Puerto Rico Department of Housing
Legal Division

PO Box 21365

San Juan, Puerto Rico 00928-1365

AND
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Disaster Recovery Deputy Secretary
PO Box 21365
San Juan, Puerto Rico 00928-1365

AND

Economic Recovery Director
PO Box 21365
San Juan, Puerto Rico 00928-1365

With a copy to:  Vidal Nieves & Bauza, LLC.
P.O. Box 366219
San Juan, PR 00936-6219

Attention: Pedro J. Nieves-Miranda, Esq.
Arline V. Bauzd Figueroaq, Esq.

or as to each party, at such other address as shall be designated by such party in
a written notice to the other parties. All such notices and communications shall, when
mailed be effective three (3) days after being deposited in the mail or on the day when
fransmitted by Electronic Means, respectively, and when delivered personally or by
courier, on the day when delivery is made.

Section 11.3 No Waiver. (a) The rights and remedies of the Lender under the
Loan Documents are cumulative and not exclusive of any right or remedy which it would
otherwise have. No delay or failure of the Lender in the exercise of any right, power or
priviege under the Loan Documents shall constitute a waiver of such right, power or

priviege and no partial exercise of any such right preclude any other or further exercise
thereof or the exercise of any other right.

(b)  Any Loan Advance made prior to or without the fulfilment by
BORROWER of all the conditions precedent thereto, whether or not known to the Lender,
shall not constitute a waiver by the Lender of the requirement that all conditions,

including the non-performed conditions, shall be required with respect to all future Loan
Advances.

Section 11.4 Expenses and Taxes; Indemnification.

(a)  The BORROWER agrees to pay on demand all reasonable costs and
expenses, if any (including, without limitation, reasonable counsel fees and expenses), in
connection with the enforcement (whether through negotiations, legal proceedings or
otherwise) after the occurrence of an Event of Default of this Agreement, the Loan
Documents and the other documents to be delivered hereunder. In addition, the
BORROWER shall pay any and all documentary stamps and other recording fees payable
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or determined to be payable in connection with the execution and delivery of this
Agreement, the Note, the Mortgage, the other Loan Documents and the other
documents to be delivered hereunder and agrees to save the Lender harmless from and
against any and all liabilities with respect to or resulting from any delay in paying or
omission to pay such documentary stamps and recording fees.

(b)  The BORROWER hereby agrees to indemnify and hold harmless the
Lender, its officers, directors, employees, agents, advisors and representatives (each, an
“Indemnified Party") from and against any and all claims, damages, losses, liabilities and
expenses (including, without limitation, the reasonable fees and expenses of counsel),
joint or several, that may be incurred by or asserted or awarded against any Indemnified
Party, in each case arising out of or in connection with or by reason of, or in connection
with the preparation for a defense of, any investigation, litigation or proceeding arising
out of, related to or in connection with (i) the transactions contemplated by this
Agreement and the other Loan Documents or any use made or proposed to be made
with the proceeds of the Loan or (i) the actual or alleged presence of Hazardous
Materials on any property of the BORROWER, including the Premises, or any
Environmental Action relating in any way to the BORROWER; in each case whether or not
such investigation, litigation or proceeding is brought by the BORROWER, its partners,
directors, shareholders or creditors or an Indemnified Party or any Indemnified Party is
otherwise a party thereto and whether or not the transactions contemplated hereby are
consummated, except to the extent such claim, damage, loss, liability or expense is
found in a final, non-appealable judgment by a court of competent jurisdiction to have
resulted from such Indemnified Party's gross negligence or willful misconduct. The
BORROWER further agrees that no Indemnified Party shall have any liability (whether
direct or indirect, in contract or tort or otherwise) to the BORROWER or its creditors for or
in connection with the transactions contemplated by this Agreement and the other Loan
Documents, except to the extent that such liability is found in a final non-appealable
judgment by a court of competent jurisdiction to have resulted from such Indemnified
Party's gross negligence or willful misconduct; provided, however, that the provisions of
this Section shall not in any way alter any contractual obligation or contractual remedy
of any Indemnified Party. The BORROWER also agrees not to assert any claim against the
Lender, any of its Affiliates, or any of its respective directors, officers, employees,
attorneys, and agents, on any theory of liability, for special, indirect, consequential, or
punitive damages arising out of or otherwise relating to any of the transactions
contemplated herein or in any other Loan Document or the actual or proposed use of
the proceeds of the Loan.

(c) If any payment of principal of the Loan is made by the BORROWER
to or for the account of the Lender other than on the scheduled repayment date as a
result of a payment pursuant to Sections 3.4, acceleration of the maturity of the Loan
pursuant to Section 10.2 or for any other reason, the BORROWER shall, upon demand by
the Lender, pay to the Lender any amounts required to compensate the Lender for any
additional losses, costs and expenses that it may reasonably incur as a result of such
payment, including, without limitation, any loss, cost or expense incurred by reason of the
liquidation or reemployment of deposits or other funds acquired by the Lender to fund or
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maintain the Term Loan and/or in respect to any interest rate swap agreement, interest
rate cap agreement, interest rate collar agreement or similar arrangement entered into
by the Lender for the purpose of reducing exposure to interest rate risk and not for
speculative purposes.

(d)  If the BORROWER fails to pay when due any costs, expenses, or other
amounts payable by it under any Loan Document, including, without limitation, fees and
expenses of counsel and indemnities, such amount may be paid on behalf of the
BORROWER by the Lender in its sole discretion.

Section 11.5 Binding Effect. Except as herein provided, this Agreement shall be
binding upon and inure to the benefit of BORROWER and the Lender and their respective
successors and assigns. Notwithstanding the foregoing, BORROWER, without the prior
written consent of the Lender in each instance, may not assign, transfer, or set over to
another, in whole or in part, all or any part of its benefits, rights, duties and obligations
hereunder, including, but not limited to, performance of and compliance with the
conditions hereof and the right to receive the proceeds of current or future Loan
Advances.

Section 11.6 Assignments and Participations. (a) The Lender may assign to one
or more banks or other entities all or a portion of its rights and obligations under this
Agreement (including, without limitation, all, or a portion of the Term Loan owing to it, the
Note held by it and the remaining Loan Documents).

(b)  The Lender may sell participations to one or more banks or other
entities in or to all or a portion of its rights and obligations under this Agreement (including,
without limitation, all or a portion of the Term Loan owing to it and the Note held by it).

(c)  The Lender may, in connection with any assignment or participation
or proposed assignment or participation pursuant to this Section, disclose to the assignee
or participant or proposed assignee or participant, any information relating to the
BORROWER furnished to the Lender by or on behalf of the BORROWER; provided that,
prior to any such disclosure, the assignee or participant or proposed assignee or
participant shall agree to preserve the confidentiality of any confidential information
relating to the BORROWER received by it from the Lender.

Section 11.7 Entire Agreement. This Agreement contains the entire agreement of
the Parties and supersedes all prior or contemporaneous written or oral negotiations,
correspondence, understandings, and agreements between or among the Parties,
regarding the subject matter hereof. The BORROWER hereby accepts, acknowledges,
and ratifies all the representations, covenants and agreements set forth in the
Application and the Award Letter. To the extent that any provision of this Agreement is
inconsistent with any provision of the Award Letter, this Agreement shall govern to the
extent permitted by the Program Guidelines.
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Section 11.8 Severability of Provisions. Any provision of this Agreement, which is
prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective
to the extent of such prohibition or unenforceability without invalidating the remaining

provisions hereof or affecting the validity or enforceability of such provision in any other
jurisdiction.

Section 11.9 Survival of Covenants. All covenants, agreements, representations
and warranties made by the BORROWER in this Agreement or in any other Loan
Document or any instrument, document or certificate delivered pursuant hereto or
thereto shall be deemed to have been material and relied on by the Lender,
notwithstanding any investigation made by the Lender, and shall survive the execution
and delivery of this Agreement and of such instrument, document or certificate until
repayment of all Obligations of the BORROWER due hereunder and under the Note.

Section 11.10 Application of Payments. The Lender shall have the continuing and
exclusive right to apply or reverse and re-apply any and all payments to any portion of
the Obligations of the BORROWER. To the extent that the BORROWER makes a payment
or payments to the Lender which payment or any part thereof are subsequently
invalidated, declared to be fraudulent or preferential, set aside or required to be repaid
to a trustee, receiver or any other party under any bankruptcy law or state,
Commonwedalth or federal law, or equitable cause, then, to the extent of such payment
received, the Obligations of the BORROWER or part thereof intended to be satisfied shall
be revived and continue in full force and effect, as if such payment had not been
received by the Lender.

Section 11.11 Execution in Counterparts. This Agreement may be executed in any
number of counterparts and by different parties hereto in separate counterparts, each
of which when so executed shall be deemed to be an original and all of which taken
together shall constitute one and the same agreement. Delivery of an executed
counterpart of a signature page to this Agreement by Electronic Means shall be effective
as delivery of a manually executed counterpart of this Agreement.

Section 11.12 Confidentiality. The Lender agrees to keep confidential all non-
public information pertaining to the BORROWER which is provided to it by any such
parties and its agents in accordance with the Lender's customary procedures for
handling confidential information of this nature, and shall not disclose such information
to any Person except (i) to the extent such information is public when received by the
Lender or becomes public thereafter due to the act or omission of any party other than
the Lender and its agents, (i) to the extent such information is independently obtained
from a source other than the BORROWER and such information from such source is not,
to the Lender's knowledge, subject to any obligation of confidentiality or, if such
information is subject to an obligation of confidentiality, that disclosure of such
information is permitted, (iii) to the Lender's counsel, auditor, examiner or any regulatory
authority having jurisdiction over the Lender, accountants and other consultants retained
by the Lender, (iv) in connection with any litigation or the enforcement of the rights of
the Lender under this Agreement or any other Loan Document, (v) to the extent required
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by any applicable statute, rule or regulation or court order (including, without limitation,
by way of subpoena) or pursuant to the request of any Governmental Authority having
jurisdiction over the Lender, or (vi) fo the extent disclosure to other Persons is appropriate
in connection with any proposed or actual assignment or grant of a participation to such
other Person (who will in turn be required to maintain confidentiality as if it were the
Lender a party to this Agreement). In no event shall the Lender be obligated or required
to return any such information or other materials furnished by the BORROWER pursuant to
this Agreement or the other Loan Documents.

Section 11.13Governing Law. The Loan Documents are made pursuant to and
shall be governed by and construed and enforced in accordance with the laws of the
Commonweadlth of Puerto Rico. The BORROWER, at the Lender’s sole option and
discretion, regardless of who commences the suit, action or proceeding, accepts the
exclusive jurisdiction of the Courts of the Commonwealth of Puerto Rico, or the United
States Courts in Puerto Rico, which the Lender may elect, in any suit, action, or

proceeding to enforce or defend any rights or obligations under orin any manner related
with the Loan Documents.

Section 11.14Waiver of Jury Trial. THE BORROWER AND THE LENDER HEREBY
IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM (WHETHER BASED ON CONTRACT, TORT OR OTHERWISE) ARISING OUT OF
OR RELATING TO ANY OF THE LOAN DOCUMENTS, THE TERM LOAN OR THE ACTIONS OF

THE LENDER IN THE NEGOTIATION, ADMINISTRATION, PERFORMANCE OR ENFORCEMENT
THEREOF.

Section 11.15Time is of the essence. The Lender may suffer financial loss and
damages if BORROWER, for any reason, should fail to complete the Improvements on or
before the Construction Completion Date, and/or pay the Loan in full on or before the
Maturity Date. Accordingly, BORROWER agrees that time is of the essence in this
Agreement.

Section 11.16 Approval of the Lender. All documentation and proceedings
reasonably deemed by the Lender to be necessary or required in connection with this
Agreement and the documents relating hereto shall be subject to its prior approval as to
form and substance. In addition, the Persons responsible for the execution and delivery
of, and signatories to, all such documentation, shall be reasonably acceptable to, and
subject to the reasonable approval of the Lender. The Lender shall receive copies

~(certified if requested) of all documents which it may require in connection with the

transaction contemplated hereby.

Section 11.17 Facts Established by the Lender. The Lender shall, at all times, be free
to independently establish to its satisfaction and in its albsolute (except as may otherwise
be provided in this Agreement) the existence or nonexistence of any fact or facts, the
existence or nonexistence of which is a condition of this Agreement.
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Section 11.18 Beneficiary of Loan Advances. This Agreement is solely for the
benefit of the Lender and the BORROWER. All conditions of the obligations of the Lender
to make Loan Advances hereunder are imposed solely and exclusively for the benefit of
the Lender and may be freely waived or modified in whole or in part by the Lender at
any time if in its sole discretion it deems it advisable to do so, and no Person other than
the BORROWER (provided, however, that all conditions have been satisfied) shall have
standing to require the Lender to make any Loan Advances or to be a beneficiary of this
Agreement or any advances to be made hereunder.

Section 11.19 Damage or Destruction of Premises; Condemnation; Application of
Insurance Funds or Condemnation Compensation. If any of the Premises and/or the
Improvements is damaged or destroyed by casualty of any nature, BORROWER shall
restore the Premises and/or the Improvements promptly to the condition in which they
were before such damage or destruction. If the casualty occurs during the term of the
Interim Loan, the Lender shall not be obligated to make any Loan Advance until such
restoration has been accomplished. The Lender, at its option, may receive and retain
any insurance proceeds payable with respect to any loss or damage to the Premises
and/or the Improvements and to apply the insurance proceeds to pay the principal of
and interest on the Loan, pay any Lien affecting the Premises and/or the Improvements,
or the restoration and repair of the Premises and/or the Improvements. Lender agrees
that, provided the insurance proceeds or condemnation proceeds are paid to Lender
and all the following conditions are continuously met, the proceeds shall be deposited in
a special escrow account under the Lender's exclusive confrol to be advanced by
Lender to BORROWER for the costs of restoration and repair of the Premises or
Improvements and the completion of the construction of the Improvements:

(a) BORROWER notifies the Lender in writing of BORROWER's desire and intent to
restore and repair the damaged Premises and/or the Improvements;

(b) There exists no Event of Default or any other event or condition which, or the giving
of notice or the passage of time, or both, would constitute an Event of Default
under the terms of this Agreement or the other Loan Documents;

(c) Lender has not paid the insurance premium or advanced the insurance premium
on behalf of the BORROWER that sustained the casualty loss, regardless of whether
the amount paid or advanced by the Lender was added to the Obligations of the
BORROWER under this Loan;

(d) If the proceeds are insufficient, in Lender's judgement, to pay the anticipated cost
of restoring and repairing the damaged Premises and/or the Improvements in full,
and line item savings or contingency, in each instance, only if specifically
approved by Lender in advance, acting reasonably, are not otherwise available
to make up the deficiency, BORROWER must pay such amounts as Lender may
require to cover the anticipated costs of the restoration and repair of the Premises
and/or the Improvements in full;
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(e) BORROWER presents evidence satisfactory to Lender and Lender's counsel that
(i) the proposed restoration and repairs are economically feasible; (i) Lender's
security is not and will not be impaired thereby; (iii) BORROWER has the ability and
willingness to repay the Loan as and when due during the period of restoration
and repair; and (iv) the resulting value of the Premises and the Improvements
following the restoration and repair of the Premises and the Improvements will not
be less than the value of the Premises and the Improvements before the casualty
loss;

(f) BORROWER submits Plans and specifications, the identity of each proposed
confractor, and each contract for the repair and restoration of the Premises
and/or Improvements to Lender for its review and approval, and Lender gives its
written approval of the same, which approval shall not be unreasonably withheld
or delayed. However, in no case shall Lender be required to be a party to any
such contract or agreement;

(g) Lender does not and, in Lender's judgment, is not likely to incur any liability to any
other Person as a result of such use or release of insurance proceeds; and

(h) The restoration and repairs commence, progress, and are completed within @
reasonable period of time, as reasonably determined by Lender, and in any event,
such restoration and repairs can be completed prior to the then scheduled Term
Loan Maturity Date.

The application of proceeds toward the satisfaction of the Loan shall not extend
or postpone the due date of payments due under the terms of the Note or other Loan
Documents. In the event of a foreclosure of the Mortgage encumbering all or any
portion of the Premises, a deed in lieu of foreclosure, or any other transfer of title in
satfisfaction of any indebtedness or cbligation secured by the Premises, all of the
BORROWER's right, title, and interest in and to any Insurance Policies then in force with
respect to the Premises foreclosed or transferred, and any proceeds resulting from loss
or damage to such Premises which occurred prior to such foreclosure or transfer, shall
pass to Lender,

Section 11.20 No Responsibility of the Lender. The authority herein conferred upon

the Lender, and any action taken by the Lender in making inspections of the
Improvements, approving contracts, and approving the Plans, will be taken by the
Lender and by the Construction Consultant for their own protection only, and they shall
not be deemed to have assumed any responsibility o BORROWER or to anyone else with
respect to any such action herein authorized or taken by the Lender or the Construction
Consultant, or with respect to the proper construction of the Improvements, performance
of contracts, or prevention of claims.

Section 11.21 Captions and Headings. The captions of the various articles, sections

and paragraphs of this Agreement have been inserfed only for the purposes of
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convenience, and are not a part of this Agreement, and shall not be deemed in any
manner o modify, explain, enlarge, or restrict any of its provisions.

Section 11.22 Relationship. BORROWER and the Lender agree that BORROWER
and not the Lender has the sole responsibility for the control and management of the
Premises and the Improvements and the Lender’s rights in respect thereof are only those
set forth herein. The relationship created between the Lender, on the one hand, and
BORROWER, on the other, is that of creditor and debtor. The Lender is not and shall not
be treated as a partner of or co-venturer with BORROWER and any losses and debts
incurred by BORROWER on account of the operation of the Premises and the

Improvements or the ownership thereof are losses and debts to be borne solely by
BORROWER.

Section 11.23 Non-Business Day. If the date for making payment, or the last day
for performance of any act, or the exercising of any right, shall fall on a non-Business Day,
as applicable, such payment will be made, or act performed, or right exercised on the
next succeeding Business Day, as applicable, with the same force and effect as if done
on the nominal date established hereunder. Interest shall accrue for the period after
such nominal date.

Section 11.24 Certification under Financial Oversight Management Board'’s Policy:
Review of Contracts, as_amended. The BORROWER represents and warrants the

information included in the Contractor Certification Requirement, as included in
Appendix C of the Financial Oversight Management Board’s Contract Submission
Questionnaire, is complete, accurate and correct, and any misrepresentation,
inaccuracy of falseness in such Certification will render this Agreement null and void and
the BORROWER will have the obligation to reimburse immediately the Commonwealth of

Puerto Rico any amounts, payments or benefits received from the Commonwealth under
this Agreement.

Section 11.25 No Obligation by the Federal Government. The Federal Government
is not a party to this Agreement and is not subject to any obligations or liabilities to the

Lender, the BORROWER, or any other party pertaining to any matter resulting from the
Agreement.

Section 11.24 Limitation _on Duties Regarding Preservation of Collateral. The
Lender's duty with respect to the custody, safekeeping, and physical preservation of the
Collateral in its possession, under Section 9-207 of the Uniform Commercial Code or
otherwise, shall be to deal with it in the same manner as the Lender deals with similar
property for its own account. Neither the Lender nor any of its directors, officers or
employees shall be liable for failure to demand, collect or realize upon all or any part of
the Collateral or for any delay in doing so or shall be under any obligation to sell or
otherwise dispose of any Collateral upon the request of the BORROWER or otherwise.

Section 11.27 SAM Registration. The BORROWER must be registered in the System
for Award Management and shall maintain its registration active.
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Section 11.28 Ownership and Use of Documents. With the exception of the
BORROWER's working papers, the BORROWER acknowledges the Lender's ownership of
all information, drafts, documents, reports, papers, and other materials developed and
prepared by the BORROWER, its agents or representatives, for purposes of performing key
obligations hereunder. In the event of any termination, the BORROWER shall deliver such
information, drafts, reports, papers, and other materials to the Lender, in document form
or as computer program data, and the BORROWER recognizes the Lender's right to
request such documentation or computer program data. If the BORROWER fails to deliver
said information, the Lender may seek a judicial order to enforce its rights. Proof of
expenditures incurred by the BORROWER on behalf of the Lender shall be made
available to the Lender. The BORROWER agrees to maintain accurate records and files
of all contract documents, correspondence, book estimates, bills, and other information
related to the BORROWER account. These documents shall be open for the Lender's
examination at all reasonable times during the term of this Agreement, and up to five (5)
years from closeout of the grant to the state, or the period required by other local
applicable laws and regulations.

Section 11.29 Documentation and Recordkeeping. (I) Records to be Maintained:
The BORROWER shall maintain records of the state and unitfs of general local government,
including supporting documentation, which shall be retained for the greater of five (5)
years from closeout of the grant to the state, or the period required by other local
applicable laws and regulations. Such records include but are not limited to: Records
providing a full description of each activity undertaken; Records demonstrating that
each activity undertaken meets one of the National Objectives of the CDBG-DR
program; Records required to determine the eligibility of activities; Records required to
document the acquisition, improvement, use or disposition of real property acquired or
improved with CDBG-DR assistance; Records documenting compliance with the fair
housing and equal opportunity requirements of the CDBG-DR program regulations;
Financial records as required by 24 C.F.R. § 570.506, and 2 C.F.R. Part 200, including
records necessary to demonstrate complionce with all applicable procurement
requirements; and other records necessary to document compliance with this
agreement, any other applicable Federal statutes and regulations, and the terms and
conditions of the Lender's Federal award. (ll) Access to Records: The BORROWER shall
permit the Lender and auditors to have access o the BORROWER's records and financial
statements as necessary for the Lender o meet its audit requirements under the Federal
award. (lll) Record Retention and Transmission of Records to the Lender: Prior to close
out of this Agreement, the BORROWER must transmit to the Lender records sufficient for
the Lender to demonstrate all costs under this Agreement met the requirements of the
Federal award. (IV) BORROWER's Data and Priviieged Information: The BORROWER is
required to maintain confidential data demonstrating client eligibility for activities
provided under this Agreement. Such data may include, but not be limited to, client
name, address, income level or other basis for determining eligibility, and description of
activities provided. (V) Pl Policy: The BORROWER must comply with the Lender's CDBG-
DR Personal Idenfifiable Information Policy, as found in the CDBG-DR Website
(www.cdbg-dr.pr.gov), which may be updated from time to time.
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Section 11.30 Access to Records. The BORROWER agrees fo provide the
Government of Puerto Rico, the Lender, HUD's Secretary, the Comptroller General of the
United States, or any of their authorized representative’'s access to any books,
documents, papers, and records of the BORROWER which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts, and transcriptions.
The BORROWER agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

Section 11.31 Non-Disclosure _and Confidentiality. Confidential Information;
Definition: The term Confidential Information as used throughout this Section, means any
information concerning the Lender operations and that of its BORROWER (e.g., the
projects, computer processing systems, object, and source codes and other Lender's
business and financial affairs). The term Confidential Information shall also deem to
include all notes, analysis, compilation, studies and interpretation or other documents
prepared by BORROWER, its agents, or representatives, in connection with the Lender
operations. (II) Non-Disclosure: BORROWER agrees to take all reasonable steps or
measures to keep confidential all Confidential Information and will not, at any time,
present or future, without the Lender's express written authorization, sighed by the
Secretary of the Lender, use or sell, market, or disclose any Confidential Information to
any third party, contractor, corporation, or association for any purpose whatsoever.
BORROWER further agrees that, except as they relate to the normal course of the service,
the BORROWER will not make copies of the Confidential Information except upon the
Lender's express written authorization, signed by an authorized representative of the
Lender, and will not remove any copy or sample of Confidential Information without prior
written authorization from the Lender. BORROWER retains the right to control its work
papers subject to these confidentiality provisions. (IlI) Return Documents: Upon receipt of
written request from the Lender, BORROWER wiill return to the Lender all copies or samples
of Confidential Information which, at the time of the notice are in BORROWER's or its
agent's possession. BORROWER reserves the right to retain a set of its work papers. (V)
Equitable Relief: The BORROWER acknowledges and agrees that a breach of the
provision of subparagraph B and C of this Section will cause the Lender to suffer
ireparable damage that could not be remedied or compensated adequately only by
mere monetary retribution. The BORROWER further agrees that money damages may not
be a sufficient remedy for any breach of this Section. Accordingly, the BORROWER agrees
that the Lender shall have the right to seek injunctive relief and the specific performance
of the provisions of this Section to enjoin a breach or attempted breach of the provision
hereof, such right being in addition to any and all other rights and remedies that are
available to the Lender by law, equity, or otherwise.

Section 11.32 Compliance with Federal Law, Regulations, and Executive Orders.
The BORROWER acknowledges that HUD financial assistance will be used to fund the
Agreement only. Also, the BORROWER shall comply with all applicable Federal, state, and
local laws, rules, regulations, and policies relating to CDBG-DR and CDBG Program
services. This includes without limitation, applicable Federal Registers; 2 C.F.R. part 200
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
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Section 11.32 Compliance with Federal Law, Regulations, and Executive Orders.
The BORROWER acknowledges that HUD financial assistance will be used to fund the
Agreement only. Also, the BORROWER shall comply with all applicable Federal, state, and
local laws, rules, regulations, and policies relating fto CDBG-DR and CDBG Program
services. This includes without limitation, applicable Federal Registers; 2 C.F.R. part 200
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards; Housing and Community Development Act of 1974; 24 C.F.R. part 570
Community Development Block Grant; applicable waivers; Fair Housing Act, 24 C.F.R.
Part 35, 24 C.F.R. Part 58, 24 C.F.R. Part 135; National Historic Preservation Act, and any
other applicable state laws or regulations, including the requirements related to
nondiscrimination, labor standards, and the environment; and Action Plan amendments
and HUD's guidance on the funds.

Section 11.33 CDBG-DR Policies and Procedures. In addition to what is established
in this Agreement, the BORROWER shall comply with all CDBG-DR program specific and
general policies and procedures, including, but not limited to, the Confract and
Subrecipient Agreement Manual, OS&H Guideline, MWBE Policy, Procurement Manual
for the CDBG-DR Program, URA & ADP Guidelines, Cross Cutting Guidelines, AFWAM
Policy, Section 3 Policy, Personally Identifiable Information, Confidentiality, and
Nondisclosure Policy and Conflict of Interest and Standards of Conduct Policy, as found
in the CDBG-DR Website (https://recuperacion.pr.gov/welcome/index.himl), which are
herein included and made integral part of this Agreement, as they may be updated from
time to time, and reporting requirements as established by the Lender.

Section 11.34  Subconfracts.

A. General: All subconiracts with Principal Contractors and any other subcontractor shall
contain the applicable provisions described in Exhibit C (HUD General Provisions), as
well as applicable provisions set forth in 2 C.F.R. § 200.101. The PRDOH shall review
subcontracts as part of the compliance, monitoring, and oversight process performed
by PRDOH or upon request.

B. Specific Requirements: All subconiracts shall contain provisions specifying:

i. That the work performed by the subcontractor be in accordance with
the applicable terms of this Agreement between the PRDOH and
BORROWER;

i. That nothing contained in such subcontract agreement shall impair the
rights of the PRDOH;

iii. That nothing contained herein, or under this Loan Agreement will create
any contractual relation between the subcontractor and the PRDOH;

iv. That the subcontractor specifically agrees to be bound by the
confidentiality provision regarding Personal Identifiable Policy, as found
in the CDBG-DR Website (www.cdbg-dr.pr.gov);
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C. Monitoring: BORROWER shall diligently monitor all subconfracted services. |If
BORROWER discovers any areas of noncompliance, BORROWER shall provide the
PRDOH summarized written reports supported with documented evidence of
corrective action.

D. Content: BORROWER shall cause all the applicable provisions of this Loan Agreement

to be included in, and made a part of, any subcontract executed in the performance
of this Loan Agreement.

E. Notification: BORROWER shall notify and provide a copy of any and all subconiracts
related to this Section 11.34 via email at contractscdbgdr@vivienda.pr.gov and
CDBG-DR funds to the Contract Administration Area of the PRDOH CDBG-DR Legal
Division within five (5) business days of its execution.

Section 11.35Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352. (I) No Federal
appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement. (ll) If any
funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersighed shall complete and submit Standard Forms-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions. (Ill) The BORROWER shall
require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all sub recipients shall certify and disclose
accordingly. This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed by 31,
U.S.C. §1352 (as amended by the Lobbying Disclosure Act of 1995). The BORROWER
acknowledges that any person who fails to file the required certification shall be subject
~to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure. The BORROWER certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the BORROWER
understands and agrees that the provisions of 31 U.S.C. §3801 et seq., apply to this
certification and disclosure, if any.
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Section 11.36 Equal Opporiunity. (I) The BORROWER will not disciiminate against
any employee or applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity or national origin. The BORROWER will take affimative action
to ensure that applicants are employed, and that employees are freated during
employment without regard fo their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading,
demotion, or fransfer; recruitment or recruitment advertising; layoff or fermination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. The BORROWER agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the

~ provisions of this nondiscrimination clause. (Il) The BORROWER will, in all solicitations or

advertisements for employees placed by or on behalf of the BORROWER, state that all
quadlified applicants will receive considerations for employment without regard to race,
color, religion, sex, or national origin. (lll) When applicable, the BORROWER will send to
each labor union or representative of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice to be provided advising the said
labor union or workers' representatives of the BORROWER ‘s commitments under this
Section and shall post copies of the notice in conspicuous places available to employees
and applicants for employment. (IV) The BORROWER will comply with all provisions of
Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1967, and as supplemented by the rules, regulations, and relevant orders of
the United States Secretary of Labor. (V) The BORROWER will furnish all information and
reports required by Executive Order 11246 of September 24, 1965, as amended, and by
rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders. (VI) In the event of the BORROWER 's noncompliance with the
nondiscrimination clauses of this Agreement or with any of the said rules, regulations, or
orders, this Agreement may be canceled, terminated, or suspended in whole or in part
and the BORROWER may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, as amended, and such other sanctions as
may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, as amended, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law. (VII) The BORROWER will include the portion of
the sentence immediately preceding paragraph (A) and the provisions of paragraphs
(A) through (F) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Laborissued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965, as amended, so that such provisions will be binding
upon each subcontractor or vendor. The BORROWER will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance. Provided,
however, that in the event the BORROWER becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the BORROWER may request the United States to enter into such litigation to
protect the interests of the United States of America.
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Section 11.37 Suspension and Debarment. (I This Agreement is a covered
transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 2424. As such, the
BORROWER is required to verify none of the BORROWER, its principals (defined at 2 C.F.R.
§ 180.995), or its affiliates (defined at 2 C.F.R. §180.905) are excluded (defined at 2 C.F.R.
§180.940) or disqualified (defined at 2 C.F.R. §180.935). (ll) The BORROWER must comply
with 2 C.F.R. Part 180, Subpart C and 2 C.F.R. Part 2424 and must include a requirement
to comply with these regulations in any lower fier covered transaction it enters into. (lll)
This certification is a material representation of fact relied upon by the Lender, if it is later
determined that the BORROWER did not comply with 2 C.F.R. Part 180, Subpart C and 2
C.F.R. Part 2424, in addition to remedies available to the Lender, the Federal Government
may pursue available remedies, including but not limited to suspension and/or
debarment. (IV) The BORROWER agrees to comply with the requirements of 2 C.F.R. Part
180, Subpart C and 2 C.F.R. Part 2424, while this Agreement is valid. The BORROWER further

agrees to include a provision requiring such compliance in ifs lower tier covered
transactions.

Section 11.38 No Obligation by the Federal Government. The Federal Government
is not a party to this Agreement and is not subject to any obligations or liabilities to the

non-Federal entity, BORROWER, or any other party pertaining to any matter resulting from
the Agreement.

Section 11.39 Program Fraud & False or Fraudulent Statements or Related Acts. The
BORROWER acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False

Claims and Statements) applies to the BORROWER's actions pertaining to this
Agreement.

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year
first above written, the execution hereof by BORROWER constituting a certification by
the Person executing on its behalf that he duly holds and is incumbent in the position

indicated under his name.

PUERTO RICO DEPARTMENT OF HOUSING THE DAWN HOTEL AT DORADO, LLC
LENDER: BORROWER:

By: %// /

—dTmo Terasa Nanfe: Gerqu Gil Bonar
Representative Title: President

PASEO SAN ANTONIO, INC. GERARD GIL BONAR
CORPORATE GUARANTOR: PERSONAL GUARANTOR:
By: - AF / By: . »‘/%/
Name: Ge/gr/ d Gil Bonar Narfe: Gerard Gil Bonar

Title: President

Affidavit No, {210

Acknowledged and subscribed before me by Gerard Gil Bonar, of legal age,
single, business executive and resident of Guaynabo, Puerto Rico, in his personal
capacity and as President of The Dawn Hotel at Dorado, LLC and as President of Paseo
San Antonio, Inc. ; and José M. Olmo Terrasa, of legal age, married, attorney and resident

of San Juan, Puerto Rico, as authorized representative of the Puerto Rico Department of
Housing, to me personally known.

In San Juan, Puerto Rico, this 3k° day of December 2024.

A ._..)j“)

Notary Public ©

5, 397
z 11/13/2024
$500

Selle de Asistencia Leaal
A0004-2024-1113-04 102364
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2 GOVERNMENT OF PUERTO RICO

¥ DEPARTMENT OF HOUSING

EXHIBIT A

LIST OF COLLATERAL

the Mortgage Note secured by the Mortgage encumbering the Premises;
the Reserve Accounts;

the Leases, Rents and Profits;

the Fixtures and Equipment;

the Tax Credits; and

any and all other property, real or personal, tangible or intangible, intended to
be subject to the Liens or security interests created by the Loan Documents.



HARD CONSTRUCTION COSTS STATEMENT

EXHIBIT B
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APPLICATION AND CERTIFICATE FOR PAYMENT

PAGE10F 2 PAGES

TO OWNER:

The Dawn Hotel at Dorado LLC
100 Grand Paseo Blvd. #112-227
San Juan, PR 00926

FROM CONTRACTOR:

QB Group LLC

Po Box 362066

San Juan, PR 00936

CONTRACT FOR: GENERAL CONSTRUCTION

PROJECT:

The Dawn Hotel
Hilton Garden Inn
Dorado, PR

VIA ARCHITECT:

APPLICATION #: Distribution to:
PERIOD TO:
PROJECT NOS: Owner
X |Inspection
CONTRACT DATE: X |Architect
X |Confractor

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

Continuation Sheet s attached.

The undersigned Contractor cerlifies thal to the best of the Conlractor's knowledge, information and belief the Work
covered by this Application for Payment has been completed in accordance with the Contract Documents, that all
amounts have been paid by the Contractor for Wark for which previous Certificates for Payment were issued and
payments received from the Owner, and that current payment shown therein is now due.

1. ORIGINAL CONTRACT SUM $ 35,532,030.00 CONTRACTOR:
2. Net change by Change Orders————% s
3. CONTRACT SUM TO DATE (Line 1 +/- 2)— 3 35,532,030.00 By: Carlos F. Archilla, PE Date:
4. TOTAL COMPLETED & STORED TO DATE 5
{Column G on Continuation Sheet) State of:
5. RETAINAGE: County of:
a. 10.0% of Completed Work s| | Subscribed and sworn to before
(Columns D+E on Continuation Sheet) me this day of
b. 10.0% of Stored Material 5| |
(Column F on Continuation Sheet) Notary Public:
Total Retainage (Line 5a + 5b or My Commission expires:
Total in Column 1 of Continuation Sheet: $ CERTIFICATE FOR PAYMENT
6. TOTAL EARNED LESS RETAINAGE. $ In accordance with Contract Documents, based on on-site observations and the data comprising applicaticn, the Architect
(Line 4 less Line 5 Total) certifies to the Owner that to the best of the Architect’s knowledge, information and belief the Work has progressed as
indicated, the quality of the Work is in accordance with the Contract Documents, and the Conlractor is entitied lo payment
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT of the AMOUNT CERTIFIED.
(Line & from prior Certificate }—————————— $
8. CURRENT PAYMENT DUE $
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED kS
(Line 3 less Line 6) 3 35,532,030.00 (Attach explanation if amount certified differs from the amount applied for. Initial all figures on this applicaticn and on the
Continuation Sheet that are changed fo conform to the amount certified.)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous
months by Owner 3 - $ - By: Date:
Total approved this Month 5 - $ - g )
TOTALS| 8 = 3 = This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor named herein. Issuance,

NET CHANGES by Change Order

payment and acceptance of payment are without prejudice to any rights of the Owner of Contractor under this Contract.

7,4;

/




CONTINUATION SHEET

Page 2 of 2

Pages

ATTACHMENT TO PAY APPLICATION

APPLICATION NUMBER:

PROJECT: APPLICATION DATE:
The Dawn Hotel PERIOD TO:
Hilton Garden Inn ARCHITECT'S PROJECT NO:
Dorado, PR
A B C D | E F G H |
itern Description of Work Scheduled Work Completed Materials - Total % Balance Retainage
No. Value From Previous This Period Presently Completed (GIC) To Finish
Application Stored And Stored {C-G)
(D+E) (Not In To Date
D or E) (D+E+F)
1 |General Conditions $  3,321,153.00 [ $ - $ - $ - $ 3,321,153.00 | § -
2 |Site Works $ 1,182,132.00 | $ - $ - $ - $ 1,182,132.00 | § -
3 |Concrete Works 3 4,652,330.00 | - 5 - $ - $ 4,652,330.00 | § -
4 |Masonry Works $ 4553000 | § - $ - $ - $ 45,530.00 | § -
5 [Structural & Miscellaneous Metals s 991,890.00 | $ - |s - $ - $ 991,890.00 | § -
6 |Millwork $ 900,000.00 | - $ - $ - $ 900,000.00 | § -
7 |Moisture & Waterproofing 3 510,118.00 | - $ - $ - $ 510,118.00 | § -«
8 |Glass & Glazing $ 1,235548.00 | $ - $ - $ - $ 1,235,548.00 | $ -
9 |Doors and Frames $ 894,084.00 | $ - $ - $ - $ 89408400 | 8 -
10 |Finishes $ 671763900 (% - $ - $ - $ 6,717,639.00 | $ -
11 |Furnishings & Specialties $ 210,488.00 | $ - $ - $ - $ 210,488.00 | § -
12 [Conveying System $ 545,995.00 | $ - $ - $ - $ 545,995.00 | $ =
13 |Fire Protection $ 786,254.00 | § - $ - $ - $ 786,254.00 | § -
14 |Plumbing Works $ 2,645323.00|% - $ - $ - $ 2,645,323.00 | -
15 |Hotel HVAC Systems $ 2,957661.00|% - $ - $ - $ 2,957,661.00 | $ -
16 |Hotel Electrical Works $ 7,935885.00 (S - $ - $ - 3 7,935,885.00 [ § -
17 $ - $ - $ -
18 |ORIGINAL CONTRACT AMOUNT $ 35,532,030.00| % - 3 - $ = 8 -
19 $ - $ - |s -
20 |CHANGE ORDERS $ - $ - $ - $ - $ - $ -
21 $ - 5 - $ -
22 $ - $ - $ =
23 $ - $ - $ -
24 $ - $ - $ -
25 $ - $ - s -
26 3 - $ - $ -
27 3 - $ - $ -
28 $ - $ - $ -
ADJUSTED CONTRACT $ 35,532,030.00|% - $ - - $ - $ 35,532,030.00 | & -




BREAXDCWN FOR PAYMENT DETAN,
HILTON GARDEN INN, DORADO

MONTHLY ESTIMATE NO. PERIOD FROM: To: CONTRACT AMOUNT- s 3,5 0000
NAME AND ADORESS OF CONTRACTOR: QB GROUP, LLC DATE OF COMMENCEMENT: 13hn2e
OATE DUE: 03hn 26
COST OF WORK COMPLETED TODATE: (including CO's) 00 CONTRACT TIME (INCLLDING ©0's): TR
LE] FTIoN OF TEM ORIGINAL CONTRACT FREVIOUS "~ THIS MORTH COMPLETED 10 DATE
NO, -y L T M RLLI Ty L Tota, oM CLTY - POTAL CagT LATTTY v e, eaeT . CTERLETED
n - ] m - Ll m .3 " " [ ry — or
.16 TCondm
[ 1.00 3 3 160, 0 100,000 00 3 ] - - e [§ - s |5 - BL00%
Em EM Supervsion 2400 me ] 75,000.00 | § 1, mo | § - - ma |5 - ma [ S - 0.00%
Proyect Offices & Warshoses 2400 me 4,000.00 66, 000.00 ma - - ma - ma - 00
Uliit= & P EXT I [T 56, 000,00 mo - - mo 5 ™o - 0L.00%
Soil & Corcrmin Z00] we 300000 ™o - - mo 5 me - 2]
E Femt & Reparts *E' m 1,000.00 0, mo = - ma - ma - % )
wl apenslors [ o a0, 540, 000,00 me - - mo - ma - 0
W ] D 047500 T80 o = < ™o < me - 4
Salily & Cerices M| me 0 T mo - = ma - ma - 003
Cupoml L] ) E [ mo = - mo - ma - 0
Fival G ELC] 709300 & - - B = i o
SUBTOTAL - GENERAL CONDITIONS ] 3321,153.00 3 = 3 - 3 - 0.00%
B, |Site Work
CES Pian & V0T Imglemestaibon 00 56,6800 66,6880 ] - - - s - 0%
Enrthwerk 100 47 5800 — 201 5.0 B - - = s = 00%
Termite 1resne 100 34,7300 34,1300 s v . O T -
E (5] Tisw 3 3 - B 5 - CEE - 0.00%
T ) e 3 — s : 13 : o
@ E [ TR
SERH0 ] 0 1 L] 3 - - [ ] - (] 5 0030
B0 T &340 | |5 - - [ 3 = V|5 - 0.00%
[ i W 3 - - L - i - 0
[ 200 W - - [H - i - BX
o 7500 [ o - - CIRE - 5 07007
e 800000 12,0000 ea - - CHE - = N 0.00%
E 3 =B 24500 s ] - - 5|3 - I ES - D.00%
[ 250, T Ton - - ) - Ton = 007 _
Ton o - = Ton - Ton N | 00%
Ten 75000 TH0M 00 Ton A n Ten = Ton - L 00%
Gl Srn0 E ] o B - - El B ]
[ TS0 36.300.00 - - - 0%
) [] 1 [} 23, ] 3 - - e |8 - ] - 0.00%
o 3 2500 % o0 = 3 - = e |5 - B - 0.00%
o 3 38500 | 3 11800 ) 3 - = 3 - 5 - 0.00%
3 -
- Tem
Fanca ol Lo Favers Sireel - Seo Det /1.5 S0 [ [ 4500 | 5 7658500 ] 3 - - 3 - [ - 0.00%
Duro Fence Hamiles” Back d Sie ] A5 |8 B0 [ - - [ 3 - W_[S - B0
“Guerdeuss Svuckre () ] L T38RO0 [ - - B3 - E 1% - [
SUBTOTAL - SUBTOTAL SITE WORKS 3 1,182, 132.00 3 - 5 - 5 - 0.00%

=
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BREANDOV FOR PAYMENT DETAIL
HILTON GARDEN INN, DORADD

MONTHLY ESTIMATE NO. = IPERIOD FROM: TO: CONTRACT AMOUNT: 2557 030,00
NAME AND ADDRESS OF CONTRACTOR: QB GROUP,LLC - DATE OF COMMENCEMENT: renen)
DATE DUE: 03026
COST OF WORK COMPLETED TODATE: {inclading CO's) 00 CONTRACT TIME INCLUDING ©0's). 0 ey
T S — — S ——
=] DESCRIPTION OF ITEM ORIGINAL CONTRACT PREVIOUS THS MONTH COMPLETED 10 DATE
NO. AT A A TeTaL Comt Y - TotaL CosT FeaaTITY - ot souT Y Ll “TolalL ceat NPT
m L] ] - L - Ll " " - . 2 2
. |[HOTEL BUILDING:
Concrele Works
Holel: -
Wil corr i ] o 1] T7H B0 o - . ] - = 00
i‘“;ﬁmw W & [ ] o - - oy - - 000%
W 1o 2nd 168,00 =] B8 00 147 M0.00 =] = = - - 0.00%
P i Foggio 2] (] 6,100 o - - o - - 000
“Clours grownd lo 2nd (1118 B0 o 5000 o - - El = ¥ = T.00%
{launrs groand 1o 2nd {1761 5] ] ey SR00 ] = = ] - E] -
Chouses EC] Wl oy 00 15 8000 o - - oy = £l - 0.00%
gondto 0] o L8800 o - . C1 - 5 |3 - [0
Chouses grownd to 2 (17716 ) B0 o o - - & - o - D00
ME-M:W“H ] o ¥ B0 | § V2 T000 o - - =] - ] - 0%
and ﬂmme 00 ] 550,00 24 oy - - = - =1 - D%
“Siuchral Gies Bears 2nd low Wl o w0003 2010 O = & - o O %
“Strucrai Sk 2nd oor (57 2600 o BBIO0| S @ o = - Gl = o B [
W Vil Znd o ord s o Baa00 | § T10,00.00 o - -~ o . o - 0%
& Vel 2nd 1o 3 £ G 8000 B, 560,00 o - - = - o - 00%
Strucural Sieb 0| oy [T 323,598.00 o - - = Y P 0.00%
E Weks 3¢ 4 TEO0| oy (=] 110, 888.00 o - - o - - — 0% ]
B* Walls 3¢ o dlh 5200 o [ 90, 56000 oy - - = - y - 0.00%
Siruchral Seb 4 o ] I B6.00 & - < E] - - D005
6" Wsils 457 o Sih 1800 o kRl 00 & - = o = - 0.00%
T W o I oy T o - - o B - 7]
7] [ TSR0 o < - - - 0
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'BREAKDOWM FOR PAYMENT DETAIL
HILTON GARDEN INN, DORADO

BNAT004

MONTHLY ESTIMATE NO. : PERIOD FROM: To: CONTRACT AMOUNT: ssR000
NAME AND ADDRESS OF CONTRAGTOR: QB GROUP, LLC DATE OF COMMENCEMENT: n2e
DATE DUE: 2
‘COST OF WORK COMPLETED TO DATE: finchading SO') sape CONTRACT TIVE NCLUDING CO'sE 70 days
L= DESCRIFTION OF ITEM ORIGINAL CONTRACT PREWIOUS THIS WONTH COMPLETED TO DATE
NO. Y L - pCT oA cam BTy et Feta fof STy L O SO —— - ToRm £08T S comeLD
” o L - L] ~ ) L] m Py " ] =
IStructural & Miscellaneous Metals
" BUILDINGS WSCELLAREDUS METALS
Fsbvary Fasing'Viand fisd Combe - Harst ral ] 6,600.00 | § umn.no:i B S - .00 [l = ] - 00%
Elevaiors Hosl Besms & Separsior B, 800 - 3 1,200.00 | 5 5,500.00 [ 3 - ] K] - e - L00%
Rutraciable P artftors Seel T N 3 7 560,00 e | % - ] e ¥ - ) - 00%
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BREAKDOWN FOR PAYMENT OETAR,
HILTON GARDEN INN, DORADO

MONTHLY ESTIMATE NO. : PERIOD FROM: T COMTRACT AMOUNT: 3 BInmend
NAME AND ADDRESS OF CONTRACTOR: QB GROUP, LLC DATE OF COMMENCEMENT: it
DATE DUE: LN
COST OF WORK COMPLETED TO DATE: finchuding CC's) 500 CONTRACT TIME ENCLUDING £05) 730 days:
TTER DESCRETION OF (TEM ORIGIMAL CONTRACT FREWIOUS THS COMPLETED T0 DATE
L[-8 T = A Tetal cner ey [~ TaTAL c - T T P o Tomal pest S couruTes
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WT-05 - Tie b e Mokl Wansion 1] ] (177 = - 1 = - .00
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- 1,700.00 ] EX] I - - ] L] - [ 3 = 000K
TRE
CT-01 - Forham Gnge 14624, S50.00 5 e A5Te 3 - 5 = = s - 0%
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HILTON GARDEN INN, DORADOD

AL

MONTHLY ESTIMATE NO, : PERIOD FROM: To: CONTRACT AMCUNT: 3 35.512,000.00
NAME AND ADDRESS OF CONTRACTOR: QB GROUP, LLC DATE OF COMMENGEVENT. e
DATE DUE 03226
COST OF WORK COMPLETED TO DATE: fincheding CO's) ] CONTRACT TIME (INCLUDING CO's) 730 days
TEM | DESCRIPTION 0= T B0 GRIGINAL CORTRACT PREVIOUS THES MONTH TOMPLETED 10 DATE
HO. STy L T gy patal coaT BTy i Telas canT T ToT cosT -t PR COET . Gl ETES
L.} L] 15 - ] . L] - o 3 L]
CARPETS: Gwner 3 ok ey m—1
CPTA1. AL Typicnl Cooroers X A 00| 3 75200 £ = - 3 = o = D.00%
G102, Beles Offees o BOH 1] ] T30 o - = Ci = £l < [
CPTS Mesling end Pref anchion o] = |5 Ze9]s 3 £ - 5 E E = Ei - 0.00%
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BREAKDOVN FOR PAYMENT DETAIL

HILTON GARDEN INK, DORADO

MONTHLY ESTIMATE NO. : PERIOD FROM: To: CONTRACT ALMGUNT: 3 35.532,030.00
NAME AND ADCRESS OF CONTRACTOR: ‘QB GROUP, LLC DATE OF COMMENCEMENT. 03an2a
DATE DUE Freeey
COST OF WORK COMPLETED TODATE: fincheding £'s) M CONTRACT TIME (INCLUDING CO's) 720 days
TEw GESCRIFTION G TEN GRIGAL CORTRACT FREVIS THS WO TH COMPLETED T0 DATE
LS vy ™3 ey Mot caTT et JenL, coe STy - Torm ot = [T % conmLpme
m m [ ] ™ ™ ] L) o 1] —
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m-mmguu W = L0 E410.00 & - B ea - e = [
iy Wnll Merors - X« | o REL00 e |3 - - 3 - ] - D.00%
OPCRABLE PARTITONS:; Soa Plan AZE
et P& i ) (111 SN E L) LT E 3 T E T3 : 513 - ]
Pl Halch Agcess Door and Lads L0 - |3 [ ea |5 - - w_ | - e |§ - [
Sl Fu [ 3 00 T 3 H - 3 [0
Ca m
ELEVATORS:
Elevaters Subcontract.
0% T place order ot ‘il spprtvell | E B ] 3 < B & = E_|§ 5 300%
o caken of cagmen i PR 100 ® ] 91 B 00 & - - [} - 13 - 0%
rstalaion o s | = 5T L) = - = ) - ©a - 0%
Trstsatian of 200 = 6,000.00 L a0 ) - - ) - ] = 00
Ir=iealon o eiTenes 00| e T 050,00 205000 = - - [ - ea - 0.00%
Insaimton & cabis 0] e 1,600 90,00 e - - [T - e - 00%
o Zo0 e 11,000.00 00,00 = = - ] = ea - D.00%
LINEN CHUTE:
Linan Shoet (maliled] W& [ 06500 | § 2053000 W[5 - = [ B_|S = B.00%
m T 545 895.00 [ . 7 v T f [
0 0 W0,00080 0] < (L] - 3 - GO0
00 b 1650, 000.00 "168,000,00 = - 0.00 - 5 - T
L0 3 IR0 REF=T ) = 3] - - (IR
00 3 ] 65.000.00 = .00 - ¥ - 0.00%
0 3 19,0000 TA,006.00 - 1] - 3 = 0.00%
.00 ] ] 56,000.00 = .00 E - [ H - B.00%
£ 13,00 60 A0 = - 000 [ - 3 - 0.00%
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Treslinoen & — W 3 — 10.00080 W, - L0 B - - .00
Sysiem - 1 3 B0,000.00 56,000.00 - 000 B = - T00%
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Tubtolal Fre ¥ E‘ 3 . ] B - [
1
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1; B [3__3nsam|s 55000 [ - 0.00 k|3 - (3 - 0o
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Hilcaton [ B T 00000 700000 v T.00% - & - 000
VRF Vsl § DOAS Unts 100 1040000 TR0 - 0.00% - 3 - 000%
750 ] 1 TG - X - 3 - T.00 %
st [ Msters | = 79,008,00 7000000 B 5.00% - E - 0.00%
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i Drsmbutien Natersl ] I N 0000 [ 3 n 0.00% & " s - 00%
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As Balerco 150 [ 2,60050 265000 3 - 0. s - [ - . 00%,_
- - ~0.00% ] - . LTl
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BREAXDOWN FOR PAYMENT DETAIL
HILTON GARDEN INN, DORADO

MONTHLY ESTIMATE NO, : PERIOD FROM: To CONTRACT AMOUNT. H BERHAG
NAME AND ADDRESS OF CONTRAGTOR: QB GROUP, LLC DATE OF COMMENCEMENT: O3un24
DATE DUE: e
COST OF WORK COMPLETED TODATE: (inclding CC's) 5200 CONTRACT TIME ANCLUDING CO's): T ey
— e — e ———
(] DESCRIFTION OF ITEM ‘ORIGINAL CONTRACT I PREVIGUS THS MONTH COMPLETED 10 DATE
N, P - et pncy. AL o Ty [ oS CagT [ T THTa casT Y =3 PotaL com [r=—ry
m o I [ B - m m - I o 3 —
VACELAT ach Inslaton o niow 1TX0RE marinae ol e €N comer 100 i 6 500000 = 0.00% - - 0.00%
Frimery dy b resllaion 300 10,5900 240,00 - 0.00% - = 0.00%
Vaccnum swich o dry bowes Comection 300 500000 2700000 = Goa% - - 0.00%
‘e elron comer rarihole 53 p and shing 700 500000 500,00 - G.00% 5 - - 0.00%
T gy 0 ¢ orehets o w0 oo e ineholl 16 157 po o connecer 00 30,00000 30,000.00 - 0.00% - - 000%
ORI macheles =) 1) 34,000.00 [ - 000% - - O00%
24 nd 5 Trom pr0U3 snd v elvun camir & mh-3 and mhed 104,000.00 08,60, - 00 - - D00%
2" camiluls lrom - b 51 1.00 000,00 10,000.00 - - - 0%
W15 from W ave elvan come B i a1 ongile 00 000,00 £ - [0 - = 000
Wi-15ky caie rom and iive siron cemer o e 511 400 00000 - BL00%, = = 0o0%
Noew parmourted 15y owiich unll condults instalstion 1.00 18,000.00 18,000,00 - - - C.00%
Fad B svelch ot corerele 100 200600 000,00 = X : - 0.00%
P Mouning 15 Swih it aussly and nal .00 76.590.00 | 00000 - 0.00% - - CESA
[ ﬁﬂﬂm&b 1RO 19.50.00 15.600.00 - 0.00% - - 0.00%
Prenary Slhe
000 v iraeeormer on e 7 BE0W00 | § FE000.00 a - H - [ = 0.00%
1000 b Trtabsion 100 ELTE TA.000.00 0 - ~0.00% - - B.00%
|mmmuﬂm"'—m 00 16,000.00 1 - 0% - 0.00%
35 bm wretorme or 3he 1] 5,000 00 B 00000 - - - 1Y
300 e baetorres insialieson 00 78,000.00 78.000.00 - o - - T00%
evm rmeefcrmer and and 11,000,000 71,000,00 - - - LD0%
ﬁﬂ' ponser condats rom su-1 o 1 SUZEROON 00 H,000.00 21,0000/ - S - - 0%
Friznary g o -1 10 1000hve subsinon o0 28,008 00 — 5.00.00 - 0% - - 00%,
Privary powes condists fom 5-1 i 300k subsabon 00 56000 3100000 - % - - 00%
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100 2800000 20 05L00 d < = = o
] 2100000 71,066.00 a - - [ 3 - GO0
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1000w hike smErgEncy perertler supaly .00 3 380,000.00 | § [] ] - X [] - - 0 00%
10000 hokel ememency geernter netal 00 &0,000.00 80,090.00 - 0" - - 0.00%
TR Qe fmehing e ek L) W08 LD - 5 - - L]
0 10 e, commerti Se Pelmbak SR .00 34,600.00 000,00 = 0 = - .
000 10 e, commertil wess welaback sl 00 71,000.00 21,008.00 = % - = B0
ﬁ@mm@ combmation snd tesing 1,00 74, 600.00 A, 190,00 - 00% - - [
00w commercial areas e ﬁ 50 8,000.00 - 00%, - - 0%
s el 1.0 i 1 - 0% - - 0%
[ i 1 %u 500000 - 00 < - 1,007
e = ] 120,000.00 = 0% = - [
£ 3 i vl 00 38.000.00 36.000.00 - 00% - - [
Lo and 1.00 - - - I
T2 swicrbons [map) 1o serve ﬁl 10 _% 5 000,00 - o0% - - 300
1 g 0o 3o fetel - 3 000,00 - % - - 0.00%
17008 swicnoard jmdg) irshing and lesteg 100 30,000,00 10,000,00 - 00% = - 0.00%
Saconcary s Powss Fesdes
1000 rassforme b 1700 hotsl Survice pack condults 1,00 18,000.00 18,000.00 - 00% - [] - 00%
1000m Fnreformes 1o 17008 ol mesiring Senvice Gack cals 00 45,0000 16,000.00 = 0% B 0 - 0%
12008 sarvice ol el cordits 100 7,000.00 Tﬂ.ﬂﬂ - 00% - - 00°%
12008 Sefvice pack 11 2008 Nolel Suoralt Femsier SWACh Cable 00 T7.00000 70000 - 0.00% - - 0%
7008 sarer swhch 1o 10001 halal armergency genealer conduls 100 TR TH000.00 - 0.00% - - L00%
12002 wunader ywich 1o 1000kva hotel genercr cable 100 8500000 45,0001 - 0.00% - - 00
12008 rareder swheh 1o 7 io serve holal - conduiss. ] 05000 :?.1 . [l = 0%
V008 berses swin 15 12008 SMErbowd (ma] b eve hele - cable 50 45,500 0 LT = 0.00% - - . 00%
F00ka IFanstormer 1o G00R 10 mer, commartiel e Mmeldshik conouts 00 L0000 T4000.00 = 0,00% = - 0%
00k 15600 10 mel, e meteran cobke X 3500000 B0 - 0.00% - . .00%
300k commerial seas "5l 1o oo panell o condhal 100 7 - 0, = - 0|
i mmu%ﬁui@m i 6, 00000 A6,000.00 - ooe [i - - oon___ |
Teleoom urications Site )
Teleammurscations Tk S8 splcng bax (psb 1, 92, #3) 400 5 000000 § . 32.800.00 £ - L) 7|3 - [ C 0.00%
Now 35 wood [ [T ~3,800.00 [ ] = LO0H T 13 - [ - 0.00%
3, 37 concills fram newpol b 10 s 080000 | § 70,800.00 I E3 - 0.00% oIS - 7|5 - oo
v & e, nsbW ke
oo s T0ase | § 3200000 0 |s - 0.00% o s - e _|s - 0.00%
T, B [ 3 R E LB 5|3 - G.00% ] . [ - 0.00%
Sita llminabon
Pale beses supoly and sl 20 12000 08000 B T.00% B - [
o inhal 500 5200 N0 - 0.00% - - 0%
and el q iﬁ.‘u 25 BHA00 - I - - % |
Ling treat condut 20 300,00 500 - - 0%
Lagriing ereat 1200 1,300.00 18,500.00 - O0% [1] - B0%
Pulleacss, fises W spicng 1200 2,000.00 2400000 - 00% _ [1] B . 0%
Par E30.01
et 3 300000 300000 [] - o - [ ] - (L)
DE 1125%va Parmsiomer ) 3 500000 §,000.00 [ - 0% ] - 0|5 - PR
P1 40dm 208y pareiboan] =] 3 4,600,00 3, 500,00 ] N X - ] 3 - ooors |
[532m) P eiminn puncbourd ] 5 T < oma] T 5 5 T % B T 00 wgs 7 o7 77




BREANIICYN FOR PAYMENT DETAR,
HILTON GARDEN INN, DORADOD -

MONTHLY ESTIMATE NO. @ PERIOD FROM: TO: CONTRACT AMOUNT- H 3553203000
NAME AND ADDRESS OF CONTRACTOR QB GROUP, LLC : DATE OF COMMENCEMENT- 2t
DATE OUE 026
COST OF WORK COMPLETED TODATE:  fincleding C0's) .00 ' CONTRACT TIME INCLUDING CO's) 730 days
=] DESCAIFTION OF TEM "ORUGINAL CONTRACT FREVIOUS TS MONTR COMPLETED 10 DATE
NO. ST L R T T CasTY e TeraL OFT OlbaTTY - POIAL SgaT CLITTTY T Ot canT » LT
L] m Ll ] = " ] - m Ll % L] k)
F1b 2000 206 pardboard 50 T ~1,000.00 N 00 - i) - 0.00%
L1 10a 206w punelboerd T80 o000 0.0 N 0% = ] - 0.00%
Prm 100 208 pamsboir 0 TE0.00 0000 - 0% - - .00% ]
Aic 10 &80 paneboard ] 4. 000 - 00% - - 00
1 1500 480y ] B58800 590,00 - 0% - - L
Tanslomer i L3000 L3000 - 0% - - o
[T 100 [ 280000 - . D - - 00
kT 45k ansiomer 00 % - - 003
PAZh 1500 208 parbowd. T [T 000,00 = 0%, . - I
S00n [ 140000 TI0.00 - 0% - - 100
ET) Brenae 1] 50,00 200000 - 00, - - 00
A 28, doa e, A 360,00 §20000 - ) - - 0%
2iita 209V pereboms pia, 5o, pis, (] ] 2000000 - 0% = - 0.00%
8008 sphcing box = £ Joe00 50000 - 0% - I - 0.00%
00w 250 tep breaher (=] 20000 . 0% - T s = 0.00%
75 irva Wnnsbormi @n, LB, GWB, 450 (] ] 300000 2,000.00 [ 3 - (K] - [ E3 - “o.00% |
200 208 perelboes 525, 5o b, pob. 786 50 3 350000 02,5000 [ - T00% 7[5 - EE P 0.00%
Eupmant SUPPLY Per E-10.51 CONTIVED _
300n brumier for 5 100 240, %1— 3 0.00% & - 5 0
L5 200 dkov punebenrd ] D 0.00% - - X
Dl TSk s ormer 100 3,000.00 3,000.0 - . 00% - - 00
P60 2408 7080 paeboar 1 THEHN = - ; - - X
P 100 708 £0s main bramkir panmbowd 100, 000 400, < ; . = 00"
) paredoand B T T7,600.00 = 000 m - I
2008 bresr b [ 00 2ADA00 @000 - 0% - P 0%
LT 200 &iiiv panelboerd 50 1 - [ = < )
Db 11250 ransiome T80 560000 6,600.00 . 0% [ 0 - X
PTh %%6a 208« percbesnd ] 7000 - % g - - o0
Fa1 0 00 ZI0080 790000 . o 7 = - o0
P i o pob—— ) faw iEw o : - >
Fad 100 g0 punelboard 50 L —2iam - 0% [ - - 000%
Fan 1508 708 panstbond T80 5, 20000 ] - [0 — 0 - [ K3 - P
7k E5iv Eanstommer 100 3 —E z,ﬁi ] 3 - 00 0% - = - 0.00%_
Tk 2800 306w parsosrd o0 [ 35900 | (] 5 = 00 () - D |3 - 0.00%
~FTc 1008 208 pareoend 100 5 7.100.00 1.130.00 I £ - W% ) - 0[S = 0.00%
Spime bioe 100 T _3sam 350000 [ T - D0 [ - 0|5 - noow |
'_-E_-;.lmmw
T5km trunsiomer 160 FIETT) T - [T G - - 0%
1112 5kva bwmlomoer i) % 0000 590000 - 0.00% - - 00
1 400s 206y panchboerd Lg 4.10080 L1008 = 0.00% - N
Frin Z0m 338 parwbeurd 3150000 3P0 - 0.00% - - 077
Fib 2008 70b paneboerd 50 9000 90000 - X - 0 o
L1 100n mﬁ %0 0000 B00.00 - 0.00% - - ;
V peneboar 7] i [ 5 . = - oo |
AIc1 7008 LBy anebeard 50 23080 AW - G.00% - - 00%
Lk 1508 480V pamalbossa 100 ] 00 - T,00% - - L)
Dipia 45k Fansiormer i 3 3 500,00 3,500.00 [ - 0.00% = [ E3 - T.00%
Ticha 1508 308w panebant 100 T6000] 3 7,600.00 ] 3 - B.00% —T 13 - -
DIk 45k Fanstormer 100 000 0. [ - 0.00% [N - - D0%
Pi2b 1500 2084 parcbowt .00 2,160.00 2,100.00 - 0% - - D%
a =] 400 5,600.00 240000 - 0% < - O
50 880V inp branker 7,600.00 #0000 - O0% - -
45 v ressiomer Ca, do, ca, die 1 50000 2,000.00 - 0% = - B
200m T8 [T T 1120080 - .D0% - - %
T80 TS0 W 50000 - 1 z = oo,
1008 &850 b bresie [17] 1 N 0 - - 00
75 ks Imisiermer S0 A3 Wb, 55 [ —_agm 550660 - 0.00% - - — 0o%
200 2004 parbonrs p2b, 330, s, pi L] 2958 30050 - 00% : - 00%
andary Equpront NG TALL Per E-10.61 GONTINUED
£ ] 20000 BO00 - . - % |
50 700 180N panboard N 5,300.00 = 0% = . 3.00%
amiome ] 1,300.00 300,00 - 0% - - B0%
Fiio 250 208v panabosrd i) 1500000 15,0000 - 00% - - 0%
Foc! 100m Poby GO0 maim brosier panelbord ] @ 290000 - L. 00% - 0%
Eils breshr fr ab =] 5 oa | § 320000 [] 5 - 0.00% - [ K] - nooe |
Aite-b 5000 4B0v ﬁ ] 5,000,00 5,900.00 [] - B.00%, (k] - [] - 0.00%
2008 Ereaar bor [T 0 7 00000 < ] = [ - 0.00%
|-’ ﬁmm 00 2 650.00 - |, 0% - [ - 0,00%
DIt 112 5kva rarsiormer 50 % 190000 - . 00% - [] - 3
"% 50 1.906.00 X - i P - 3.00%
Fal 1 LToaw EiT | T 0 - . [
Pa2 1008 208 pansbomd 00 %im 215800 - 0% - - D.00%
P2 108 2084 panaboans %0 - ) - - 0.00%
Fan 1008 08vpanbourd ] 00060 000,00 - 0% __ - - 0.00%
D7k &5k ransfonms ] 00.00 3,200 00 = 0.00% = =
m 1.50 1,500 00 2,500 0 - 0.00%: ] a 0.00%
e 100 208 panasoand ] K] 50000 - . -
Swoondary FEEDERS Per EW0ET
WZ loeder (0 01 15kve PTiomer EC] ] [ 3 - 0.00% [ E N T |35 5 0.00%
500 mom loede 10 p1 8000 F00 penaboed e 3 ELT] 9,00000 [ E] . BO0% K] B [ - 0.00% |
(] 140 fendono pia 2008 208y 120 3 ¥ TO0.00 0|3 - 0O00% - | O |S = [ 3 - 0,00 Pags B2 11




HILTON GARDEN INN, DORADRO

BREANDOWN FOR PAYWENT DETAL

MONTHLY ESTIMATE NO. : To: CONTRACT AMOUNT: 1553 030.00
NAME AND ADDRESS OF CONTRACTOR. DATE OF COMMENCEMENT: B3ama
GATE DUE: 03-h26
COST OF WORK COMPLETED TODATE finchuding ©s) CONTRACT TIME NCLUDING COs: 130 days
[Trem DESGRPTION OF ieMl CRIGIAL CONTRACT FREWCUS s WONTH TE
NO. =3 e THTAL e sy =] . sy = oA e AL ot “ comnurD
L} 2] " - L) m m L] L) L]
THD Ieedes 1o ¢ 15 2008 00w panebau 00 Tie00] 3 1000 [ ) - Do, 0 . 5%
D feeier I 11 1008 208V perelboerd .00 110000 § 1,400.00 - D0 [ - - oo%
W2 fewdas 1o pm 1 00 156000 3,300,00 - 00 7 5 . % |
0 feveer I s 7008 48T ] 2,008 ~TZ a0 N Tt ] 5 -
0 Towder to T 1508 480v ] 660050 smm - 0,00% - - 0005
6 foeger 15 Gpk2 E5ra banstomer 160 " - 6.00% - - o
10 Tewder {0 pha 1508 T0v parcboard 00 220050 220080 - 0.00% - = 0.00%
98 loedor o e Sk berslormer 50 — T - 0.00% = - —_ 000%
70 Tiwder 1o i 1508 208v panelboard 00 220080 200,00 - 5.00% . - )
e lpeger |9 esch 4008 <0 (1) ELE] AN - X - = 0.00%
95 Irecer 1o puch 608 480 tap bramiar 400 Toas0 - 0.00% - - 00%
W0 e 1o sach 45 lovm Irmrslomer d2s, B0, ke da [1] 400.00 (01 - o - - )
120 feader o sach 7008 T08Y panclboarss 12, 38, pa. B8 [E]] 1 6,000.00 - 00% - 00%
| Fusoer o 7 ses S0mer to ssch 800 sphoeg bax 500 W00 ) - ) . I
2 e 1o st 1009 280 tap bremter 0 TR0 ZHN00 - el - 0%
W3 leeder bg emch 15 ive irensiomne dGin, o0, o, [ 140000 EEI - - 0.00%
S0 foeder (o sach Ais 208w pandboerds f2b_ nb, pAb, 956 7] 2,456.00 5,500 - o - 0.00%
- hu_wLE_EE%_'—ms_wW E-0.01 CONTINUED.
3 looder o dtia Traretarme 50 1,000,080 1,000.00 - . 00 - - X
50 e fter 1o ploa 2508 200V paneibod i 200080 A - B - - O0%
8 Toeder 1o ool 10108 216w 608 i broake pemboRd 60 X B A0 - D% - - 0%
Feoder of 4 sebs 250mem for wic-b Sd3e 4B paneboms X 24,0000 T - 0% - - BV
S0 fmadier bo 200m brosker i 7 ] 200,00 1,200.00 - B0 - - DO
U e 1o 1 200 Lhy panelbon L5 20050 1,260,060 - B - - )
T iecer fo a7 112 5kva Farslormer E] 000 1.32000 . 0% . - 0%,
S5hanen feeder 15 /b 300= 208V 1] L3000 1300 - o - . 0.00%
4 lpodar o gt 1 50 280000 2] - .00% - - 0.00%
1apsd 1008 1] 285000 380000 - ; - - ~0.00%
i fecder 1o 53 100m 208v D0 70000 0000 - [00% - = 0.00%
W6 leeder Lo e 1 7] % = | = = [
#6 ewsder 1o Tk 45 ransfarmer ] 750 - 00% - - 0.00%
T op LA0a00 1, R0 - - - 5,00
#2 |eeder (o pTc 1008 I08v paneabosra 0 1 2] 1,500,800 - - B oﬁi
Fictal Fiocrs Power and Ligntng Domribiaion (n Concrets [Condun & Catin
ﬁuﬁ;cmoﬁum‘lﬂzm : 1600 T 300000 21,0000 . 0 - 0.00%_
Farst fioor Corcreie wells and celuThrs powss & lging conats 1 3 000,00 0,000.00 - o0 - - B0
Farst Ao Corcr et oeling wias powes & (g conases 150 3 T.000.00 2100000 - h0% - - G00%
] 6 Fi 21,0008 = 0.00% = - 3.00%
50 10,0080 0,000.00 < 00% - - O
00 e Al - 0% - -
00 21,0000 1.00000 - 0% - - 00%
[ 1 - . - - 00
ugl 21,0080 T1,000.00 - % . - (5
100 1,000 1,00000 - - B
190 76,000 000000 - 00% - = 0%,
] 71,000 3] = - - %
Fifln Boar concreic sl power & s ] 200000 21,0000 - 0.00% - - 0%
FHlh Mo concrete waiki nd CoMITRS powes & Bphieg conduts ] 10,000,00 10,0000 - 0.00% - - 00%
Fflh foox Concrete Eeiing 5185 powe: & ligiing conauts 10 71.00000 1l = ; = 0 - ;
Siaih floar ¢omerete Sl [ sondaty 10 91,0000 | 3 7100050 [] 3 - 0.00% ] ] - ] - 0.00%
Soot foor concreta wells and columes pawes & bghting conduts ] 000056 | 5 1000000 [ - 0.00% H 5 = 0.00%
o W coreln Culeg S powsr b Iighing condut 160 G050 37,0000 = 0.00% - . 0%
.00 ,008.00 1,008.00 - - - (i
E] E ~6,008.00 - ] = < oo% |
50 000000 - 0% - - 00
; 0800 0000 - 0% - - 0%
100 10800 Em - = = 0%
[ - . = 0% |
1 (0800 25,008.00 - 00% - - .00%
1 00,00 7500000 - 00% - = D.00%
] L0000 . - - 0,00%
180 00 =000 B.00% - - 0.00%
Fistel Flcers Powar and Lighting Dis, Conduit & Cabng in PartitienaiCe
First o Iobioy aree ﬁ g - ] ts 3 wom(s 000 [N - T00% T3 - MK} - ]
First foor lobizy area caing ] =000 | § 200000 [ ] - 0.00% (I3 B [ - .00%
wh%ﬁu T 3 400000 | § ~74,000.00 [ K - . T |3 - 0 |3 - — 0.00%
Frsi liaar Wilchen cablieg ] 3 W, 400800 (- - T.00% 7|5 - I 3 - 0%
Firoh o comr comaut ] W,000.00 70,000.00 - ; - - [0
Fa= o corar ] ~90,000.0 30,0000 m 0% = 5 0005
Froi o binys cordut ] 000,00 18,000.00 - 0% = - 00k
Frst o bays 3] 3.000.00 18,000.00 - 00% - - 0%
Frot oo Condus ] 006,60 —8,00000 - [ < - 00%
Fret o 1] §.000.00 8,000.00 - §.00% = - 0%
Second e cord condll 0 % 5.00080 - 00% = - oo |
floay comdor [ 20 00000 - [iX = B [
Second oo condul 30 300000 7 2 X - - 00%
Second [6a geiroom 3400 100000 3 N X = - X
Second loa sevaler cangurs ] 40000 5.40000 . 0% - -
Second o sevior abing £ A0L00 40100 - 0% - -
Third floer cometer congml____ £l il 7,000 - .00% 3 -
T o G cablng ; o) wem ] - = =
o] T Aergueioom beys o 3000.00 |‘%m| - 0% __ - = O0%rape 324 11)




EBEA KpOW FOR PAYMENT DETAR,
HILTON GARDEN INN, DORADO

MONTHLY EETIMATE MNO. - PERIOD FROM: TO: CONTRACT AMCLUNT: H EEmamee
NAME AND ADDRESS OF CONTRACTOR: QB GROUP, LLC DATE OF COMMENCEMENT dun-2e
] DATE DUE B3-dun5
COST OF WORK COMPLETED TO DATE:  {inchuding CO's) $2.00 CONTRACT TIME (INCLUDING CO's) 730 deys
TTEM DESCRIFTION OF TER ORIGINAL CONTRACT PREVIDUS THIS NOWTH COMPLETED 10 DATE
NO. wy - s L E4ET —r [ AL Da -y = THL cheT Ty war itag, cogy u CemCTT
L] = = L] L] L] m m L] .-} ] L] -
Thed o o 3000, I N 0% - - 0%
ird floor elevelor lending conduts 1.00 E000.00 5,000,050 - T00% - - 005
hmEE 1.00 8.060.00 400000 - 0% - - 00%
bl Floars Power and Lighting Distr. Condul & Cabling In Partlira/Celing
comdT candd 088 5,000,00 = TO0% = = [
Faarm finer zomaer saiee, 0 300000 - | ooo% B - 0.00%
Fourh llox =T W 300000 i - o < - 0.00%
Tloer 300000 000000 - B0% 0 - [
curth foar elevelar condals 180 000 - 0% = - 000
Sleveir 100 =] 40000 - 0% - B 2.00%
0 oo carmidar candul T T Y T . BO0%
o coridr cablng T = 0% - 3 5 D7
Fitn floar contut .00 3 3000 | 3 102,560, [ 3 - 0.00% ] - o 13 - [N
i fioor bay: cabing £ ¥ 0003] 3 1 N | ooo% T[S - 0|8 - 0.00%
dheviol wrvding condas 00 400,00 400,00 - 0% - - 00%
Fifh foer hevalor g cabling E400.00 40000 - 00% - - G0%
St Aoor comaer candal 0 00000 = 00000 = % - 5 = Do
o cormidr cabling [ ZR000; 00000 - ~ = X
Sorth e condal 3400 3.500,00 102,000, - 0% - - D0
Shoh foor guesiroom Binys casing 1) ET) 1 - - - A00%
St Noor Tanding conduts i 3,400.00 BAD000 - 0.00% - - T.00%
Sich Now wﬁs cabrg ] B.400.00 B 400,00 - 0.00% - - 0.00%
Severt oo coror eonvat 77 600,00 T = Co0% B P 0.00%
‘Severih Aoar o cabing 08 73 [08.00 000 - 000% - - 00T
‘Severith Roor guesO0 bays contlal A ] 8,000 B 0.00% - - 0.00%
‘Severth floer guesam bays catleg 00 3,000,00 000,00 - . - [T
Seventh condats 1.00 §.300.00 - L00% = . L.00%
Tiowr slevaiar 100 E300.00 B - - ELED
i 100 2550000 00000 - 00% - - 200%
Saverilh 100 00 - X - . Toow
Hi Floars Power an,
Sl malen o ] T - 0.00% - - 1 G0%
s Tloor tre alom wingideices potalishon 93 18,000.00 ] - 000% - = Bov
Second flog fre s wengidevees rslisien 5] T8,000.00 00000 = 0.00% p - D.00%
Thard Hloxr fre v irsinlaton 00 206G 00 1! - X - - .00 %
Filth four fvo ke o irtnllin 00 900,00 T8000.00 . [00% - 3 00%
Soh floar e alerm m!'m L00 8 59000 7 - 0% - - 00%
ooy (10 miarm iralaton 0 m - X - 00%
T W N deces sl .00 > 0% - -
Tioor Kic e wiE i Geices ‘o sl 1.00 00,00 400000 - 0% - - 0.00%
Comear e 1 devees el 10, 000,00 7000000 - G.00% - s 0.00%
wre o= and nanl = 85,00 T 277200, - 1 ooo% = - 0,007
chenlounge wee upply T 1 000,00 - 000% - - B00%
Fird floos 180y gt ol vl 00 [ 95 00,00 = D00% - < 000
Firs: oo Wachen %Mnﬂ 750 3 TH_T00.00 | § [ 5 0.00% - [ 2 - B00%
Comdor by foaure instal 7w i Z0w00 | § T75 .00 0|8 N G.00% - s B 000%
By ight Fxdaree: wtall 3 00 | § o008 - T.00% - - 0.00%
Prociieicheniaungs hght fedures betel 100 i B0 3 0 - 0% - - 0.00%
o conc il 1500 3 100000 1 - .00% - - 0.00%
e ac power cabing 1500 5 000 | 5 30 000 - 0.00% - - 000%
W oc power disconnect swiches. 15,00 3 00000 | § 0 0 C.00% - - 0.00%
g Fires (NLLOWANCE] 1 [ T 558,000,110 o B - T w5 - CY ] - D00%
Sobioh Blecrica Wi H 710618100 T B - T - [
SUBTOTAL - HOTEL BUILDING E 29,685,071.00 ] - 5 - 5 = 0.00%
[Co— —
V. |[THE SHOPS COMMERCIAL BUILDING:
Canersts Works:
A=
S0 = (] ET 5 . < = & = TO0%
W .00 9 70 Cl = = = B = 0.00%
3 0 G I & - - - o - 0.00%
I E) T6,450.00 =] - - . - 0.00%
W [ ] 7, & . - B o " 000%
= W] o T, Cl = B ¥ = o - 0.00%
(=1 EL - SO0 oy - - v - o - D%
&m;;:a-w@ Tar 500 o 57005 AA50.00 o = B = & m B.00%
Wl Ove 2751 Va0 0 B.00 101, o 3 - - v - o |5 - Goow |
Conrele Walls Gver 8 and X 1 51 o] o S0 7, = = = o 1S - T
;:u; Columrs 00 S0 150,00 & = 5 - o - C.00%
Groud W] o g 320,100.60 & = B - o - 000%
Vind Beon detall I3 _mol| o a0 AT o T e - 3 B 5.00%
Vil Bearn getml 147 W] o STem0 = = o B o - T G.00%
= T Sublotd Conerda - The : L] T -1 B . T - [T




BREAKDOWN FOR PAYMENT DETAR,
HILTON GARDEN INN, DORADO

MONTHLY ESTIMATE NO. : PERICD FROM: TO: CORTRACT AMOUNT: 35,532,000
NAME AND ADDRESS OF CONTRACTOR: QB GROUP, LLC DATE OF COMMENCEMENT 26
DATE DU uns
COST OF WORK COMPLETED TO DATE:  fncluding CO's) 5080 CONTRACT TIVE INCLUDING CO's) 0 duys
TTEm DESCRAPTION OF TEM DRIGINAL CONTRAET FREWOLS THIS BONTH COWPLETED 10 DATE
O, Y .t Y e ETAL COET AT e AL C3ET L haTaL oo AR Amay Tota, fofl s oaurLET
kil} L] L] - - - ] L} _= [} ﬁ i)
[Struciural Stoel Warks:
Rnchar Bty @ & |3 000,00 S000.00 s - 4 - T 5 T.00%
Drsings w3 500000 ] 5 = 5 = [ - 0.00%
] B T75.000.00 75,000, = - s - 0 - 0.00%
“Svuciirel Siod Febrication 00 3 SC.000.00 .00 B - 3 - 5 - B.00%
"~ Wiatal Crech el 5 55,0000 = 000,00 s - = P 0 - T.00%
Sioel Jaists Forealion K] 5 i W = B = 0 & - 0.00%
Steel Eraction = s T16,600.00 TH.000.00 . - = - 0 - 0.00%
“Subhal Eiructursl SIaH - The § ] = H - T - )
Finishes: (pending distributica)
|
IPlunn_t! Works: (pending distribution]
Iﬁecm:ﬂ Works:
Camimercel bulang mesrbink ] ) 0 FEAT] A = s & 0 T - 0%
Camiis = e armis W = TATA ATHN =] - - & - W | § - B0%
Bctical reer panebomrds a0 scilamert 0] e ©a - - = B W@ % 5 T00%
Bhecical rer Teeders T e 2 R00,08 Z7.600,00 = - - = - CE & 3. 00%
oy (onedLfl and [onirel paneds by olhers) 3,00 ) [ TR.800,00 [ 3 - = 8 3 - [ [] - X
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EXHIBIT C
HUD GENERAL PROVISIONS

Given that this Loan Agreement involves funds for which the HUD is the oversight agency,
the following terms and conditions may apply to the Loan Agreement. In addition, the
Borrower, any Guarantor, the General Contractor, the Architect, or any sub-contractor

(the "Loan Parties") shall comply with the Federal Labor Standards Provisions set forth in
Form HUD-4010, available at:

https://www.hud.gov/sites/dfiles/OCHCO/documents/4010.pdf

The Loan Parties shall include these ferms and conditions in all subcontracts or purchase
orders directly servicing the Project.

These general provisions may be updated from time to time. It is the sole responsibility of
the Loan Parties to be aware of any changes hereto, to amend and implement such
changes and to ensure subcontracts terms and conditions are modified as necessary, if
any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in the Loan
Agreement shall be deemed 1o be inserted herein. The Loan Agreement shall be read
and enforced as though it were included herein, and if through mistake or otherwise any
such provision is not inserted, or is not correctly inserted, then upon the application of
either party, the Loan Agreement shall forthwith be physically amended to make such
insertion or correction. '

2. STATUTORY AND REGULATORY COMPLIANCE

The Loan Parties shall comply with all laws and regulations applicable to the CDBG-DR
funds appropriated by: the Continuing Appropriations Act, 2018, and Supplemental
Appropriations for Disaster Relief Requirements, 2017 (Pub. L. 115-56) approved on
September 8, 2017, as amended; the Bipartisan Budget Act of 2018 (Pub. L. 115-123)
approved on February 9, 2018, as amended; the Additional Supplemental Appropriations
for Disaster Relief Act, 2019, (Pub. L. 116-20) approved on June 6, 2019, as amended; as
well as including, but not limited, to the applicable Office of Management and Budget
Circulars, which may impact the administration of funds and/or set forth certain cost
principles, including if certain expenses are allowed.

3. BREACH OF LOAN TERMS

The Lender reserves its right to all administrative, contractual, or legal remedies, including
but not limited to suspension or termination of the Loan Agreement, in instances where
any of the Loan Parties violate or breach any term of the Loan Documents. If any of the
Loan Parties violate or breach any term of any of the Loan Documents, they shall be
subject to sanctions and penalties as may be appropriate. The duties and obligations



imposed by the Loan Documents, and the rights and remedies available thereunder shall
be in addition to and not a limitation of any duties, obligations, rights, and remedies
otherwise imposed or available by law.

4. REPORTING REQUIREMENTS

The Loan Parties shall complete and submit all reports, in such form and according to
such schedule, as may be required by the Lender and/or the Government of Puerto Rico.
The Loan Parties shall cooperate with all the Lender and/or the Government of Puerto
Rico efforts to comply with HUD requirements and regulations pertaining to reporting,
including but not limited to 24 C.F.R. § 570.507, when applicable.

5. ACCESS TO RECORDS

The Government of Puerto Rico, the Lender, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have at any time and from
time to time during normal business hours, access to any work product, books,
documents, papers, and records of the Loan Parties which are related to the Project, for

the purpose of inspection, audits, examinations, and making excerpts, copies, and
transcriptions.

6. MAINTENANCE/RETENTION OF RECORDS

All records (files, data, work product) connected with this Agreement will be turned over
to the Lender following the Agreement termination to be maintained for the remainder
of the grant and post-grant closeout.

7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The Loan Parties will take necessary affirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used in subcontracting
when possible. Steps include, but are not limited to:

(i) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

(ii) Assuring that small and minority businesses, and women's business enterprises
are solicited whenever they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women's business enterprises;

(iv)  Establishing delivery schedules, where the requirements permits, which
encourage participation by small and minority business, and women's business
enterprises; and

(V) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

Additionally, for contracts of $10,000 or more, the Loan Parties shall file Form HUD 2516
(Contract and Subcontract Activity) with the Lender on a quarterly basis.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
Contracts or agreements for the performance of experimental, developmental, or
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research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 C.F.R. Part 401, "Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements", and any implementing regulations issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Loan Parties will comply with the provisions of Title VI of the Civil Rights Act of 1964,
which prohibits discrimination on the basis of race, color, or national origin in any program
or activity that receives Federal funds or other Federal financial assistance. Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
national origin, either directly or indirectly, in the types, quantity, quality or timelines of
program services, aids or benefits that they provide or the manner in which they provide
them. This prohibition applies to intentional discrimination as well as to procedures, criteria
or methods of administration that appear neutral but have a discriminatory effect on
individuals because of their race, color, or national origin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve a legitimate nondiscriminatory objective.

10. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Loan Parties shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds
of race, color, national origin, religion, or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
funded in whole or in part with funds made available under this title. Section 109 further
provides that discrimination on the basis of age under the Age Discrimination Act of 1975
or with respect to an otherwise qualified handicapped individual as provided in Section
504 of the Rehabilitation Act of 1973, as amended, is prohibited.

11. SECTION 504 OF THE REHABILITATION ACT OF 1973

The Loan Parties shall comply with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
§ 794), as amended, and any applicable regulations. The Loan Parties agree that no
quadiified individual with handicaps shall, solely on the basis of handicap, be excluded
from participation in, be denied the benefits of, or otherwise be subjected to

discrimination under any program or activity that receives Federal financial assistance
from HUD.

12. AGE DISCRIMINATION ACT OF 1975

The Loan Parties shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et
seq.), as amended, and any applicable regulations. No person in the United States shalll,
on the basis of age, be excluded from participation in, be denied the benefits of, or be
subjected to, discrimination under, any program or activity receiving Federal financial
assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY
The Loan Parties represent and warrant that they and their subcontractors are not
debarred or suspended or otherwise excluded from or ineligible for participation in
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Federal assistance programs subject to 2 C.F.R. Part 2424,

14. CONFLICTS OF INTEREST

The Loan Parties shall notify the Lender as soon as possible if this Contfract or any aspect
related to the anticipated work related to the Project raises an actual or potential conflict
of interest {as defined at 24 C.F.R. § 578.95, 24 C.F.R. § 570.489 (g) and (h), and 24 C.F.R.
§ 570.611, if applicable). The Loan Parties shall explain the actual or potential conflict in
writing in sufficient detail so that the Lender is able to assess such actual or potential
conflict. The Loan Parties shall provide the Lender any additional information necessary
to fully assess and address such actual or potential conflict of interest. The Loan Parties
shall accept any reasonable conflict mitigation strategy employed by the Lender,
including but not limited o the use of an independent subcontractor(s) to perform the
portion of work that gives rise to the actual or potential conflict,

15. SUBCONTRACTING
When subconfracting, the Loan Parties shall solicit for and contract with such

subcontractors in a manner providing for fair competition. Some of the situations
considered to be restrictive of competition include, but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify
to do business;
(ii) Requiring unnecessary experience and excessive bonding;

(iii) Noncompetitive pricing practices between firms or between dffiliated
Companies;

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(V) Organizational conflicts of interest;

(vi)  Specifying only a brand name product instead of allowing an equal
product to be offered and describing the performance of other
relevant requirements of the procurement; and

(Vi Any arbitrary action in the procurement process.

The Loan Parties represents to the Lender that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
into account the nature of the work to be performed in connection with the Project.

The Loan Parties will include these HUD General Provisions in every subcontract issued by
it, so that such provisions will be binding upon each of its subcontractors as well as the
requirement to flow down such terms to all lower-tiered subcontractors.

16. ASSIGNABILITY

The Loan Parties shall not assign any interest in this Loan Agreement and shall not transfer
any interest in the same (whether by assignment or novation) without prior written
approval of the Lender.

18. COPELAND “ANTI-KICKBACK" ACT
(Applicable to all construction or repair contracts)
Salaries of personnel performing work related to the Project shall be paid unconditionally
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and not less often than once a month without payroll deduction or rebate on any
account except only such payroll deductions as are mandatory by law or permitted by
the applicable regulations issued by the Secretary of Labor pursuant to the Copeland
"Anti-Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C.
§ 874; and Title 40 U.S.C. § 2764c). The Loan Parties shall comply with all applicable "Anti-
Kickback" regulations and shall insert appropriate provisions in all subcontracts covering
work under the Loan Agreement to ensure compliance by subcontractors with such
regulations and shall be responsible for the submission of affidavits required of
subcontractors thereunder except as the Secretary of Labor may specifically provide for
variations of or exemptions from the requirements thereof.

19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500
that involve the employment of mechanics or laborers.)

The Loan Parties shall comply with Sections 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. §§ 3701-3708) as supplemented by Department of Labor
regulations (29 C.F.R. Part 5).

All laborers and mechanics employed by the Loan Parties or subcontractors shall receive
overtime compensation in accordance with and subject to the provisions of the Contract
Work Hours and Safety Standards Act, and the Loan Parties and subcontractors shall
comply with all regulations issued pursuant to that act and with other applicable Federal
laws and regulations pertaining to labor standards.

20. DAVIS-BACON ACT

(Applicable to construction contracts exceeding $2,000 when required by Federal
program legislation.)

The use of authorized federal assistance for construction through grants, loans, loan
guarantees, and insurance are subject to compliance with Davis-Bacon "Related Acts,”

The Loan Parties shall comply with the Davis Bacon Act (40 U.S.C. §§ 3141, et seq.) Housing
and Community Development Act of 1974, and as supplemented by Department of
Labor regulations (29 C.F.R. Parts 1-7).

Laborers and mechanics employed by the Loan Parties or prime contractors and all tiers
of subcontractors, including employees of other governments, on construction work
assisted under this Contract, and subject to the provisions of the federal acts and
regulations listed in this paragraph, shall be paid wages at rates not less than the locally
prevailing wages (including fringe benefits) listed in the Davis Bacon federal and local
wage determination in the contract for the work performed on this project, which is that
required by the Davis-Bacon "Related Acts" (currently $9.50 per hour). Loan parties will
ensure the federal wage determination for this project will be required as an exhibit in the
contractor contract on similar construction in the locality as determined by the Secretary
of Labor in accordance with the Davis Bacon Act. On a semi-annual basis, the loan
parties shall submit form HUD4710 (Semi-Annual Labor standards Enforcement Report) to
HUD and a copy will be submitted to the Lender Labor Compliance Unit. https://cdbg-
dr.pr.gov/iframes/HUDBiIAnnualLaborStandardsReportiFRM.html
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All Contracts in excess of $2,000 for the construction, alteration, or repair (including
painting and decorating) of public buildings or public works must comply with this section
and the HUD 4010 form as provided in Exhibit P.

21, SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to contracts exceeding $10,000)

The Loan Parties shall comply with Section 503 of the Rehabilitation Act of 1973 (29 US.C.
§ 793), as amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

(i)
(il

(i)
(iv)

(V)

(Vi)

(vii)

(wiii)

(ix)

1) The Loan Parties will not discriminate against any employee or
applicant for employment because of physical or mental disability
in regard to any position for which the employee or applicant for
employment is qualified. The Loan Parties agree to take affirmative
action to employ, advance in employment and otherwise treat
qudilified individuals with disabilities without discrimination based
on their physical or mental disability in all employment practices,
including the following:

Recruitment, advertising, and job application procedures;

Hiring, upgrading, promotion, award of tenure, demotion, transfer,
layoff, termination, right of return from layoff and rehiring;

Rates of pay or any other form of compensation and changes in
compensation;

Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

Leaves of absence, sick leave, or any other leave;

Fringe benefits available by virtue of employment, whether or not
administered by the Loan Parties;

Selection and financial support for training, including apprenticeship,
professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursue training;

Activities sponsored by the Loan Parties including social or recreational
programs; and

Any other term, condition, or privilege of employment.

2) The Loan Parties agree to comply with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the act.

3) In the event of the Loan Parties' noncompliance with the
requirements of this clause, actions for noncompliaonce may be
taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the act.

4) The Loan Parties agree to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be
prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, provided by or through the contracting
officer. Such notices shall state the rights of applicants and
employees as well as the Loan Parties’ obligation under the law to
take aoffirmative action to employ and advance in employment
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5)

6)

qualified employees and applicants with disabilities. The Loan
Parties must ensure that applicants and employees with disabilities
are informed of the contents of the notice (e.g., the Loan Parties
may have the notice read to a visually disabled individual or may
lower the posted notice so that it might be read by a person in a
wheelchair).

The Loan Parties will notify each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the Loan Parties
are bound by the terms of Section 503 of the Rehabilitation Act of
1973, as amended, and is committed to take affirmative action to
employ and advance in employment individuals with physical or
mental disabilities.

The Loan Parties will include the provisions of this clause in every
subcontract or purchase order in excess of $10,000, unless
exempted by the rules, regulations, or orders of the Secretary
issued pursuant to Section 503 of the Act, as amended, so that
such provisions will be binding upon each subcontractor or vendor.
The Loan Parties will take such action with respect to any
subcontract or purchase order as the Deputy Assistant Secretary
for Federal Contract Compliance Programs may direct to enforce
such provisions, including action for noncompliance.

22, EQUAL EMPLOYMENT OPPORTUNITY

(Applicable to construction contracts and subcontracts exceeding $10,000)

The Loan Parties shall comply with Executive Order 11246 of September 24, 1965, entitled
"Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 C.F.R. Chapter 60).

During the performance of the Loan Agreement, the Loan Parties agree as follows:

1)

2)

The Loan Parties shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The Loan Parties shall take affirmative action to
ensure that applicants for employment are employed, and that
employees are treated during employment, without regard to their
race, color, religion, sex, or national origin. Such action shall
include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising: layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship.

The Loan Parties shall post in conspicuous places, available to
employees and applicants for employment, notices to be
provided by Contracting Officer setting forth the provisions of this
non-discrimination clause. The Loan Parties shall state that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.
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3)

4)

5)

6)

7)

8)

The Loan Parties will, in all solicitations or advertisements for
employees placed by or on behalf of the Loan Parties, state that
all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

The Loan Parties will send to each labor union or representative of
workers with which they have a collective bargaining agreement
or other contract or understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or workers
representative of the Loan Parties' commitments under Section 202
of Executive Order 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees
and applicants for employment.

The Loan Parties will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor.

The Loan Parties will fumish all information and reports required by
Executive Order 11246 of September 24, 1965, and by the rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to books, records and accounts by
the contracting agency and the Secretary of Labor for purposes
of investigation to ascertain compliance with such rules,
regulations and orders.

In the event of the Loan Parties’ non-compliance with the non-
discrimination clause of the Loan Agreement or with any of such
rules, regulations or orders, the Loan Agreement may be
cancelled, terminated or suspended in whole or in part and the
Loan Parties may be declared ineligible for further government
contracts in accordance with procedures authorized in Executive
Order 11246 and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation or order of the Secretary
of Labor, or as otherwise provided by law.

The Loan Parties shall incorporate the provisions of 1 through 7
above in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor so that such
provisions shall be binding on such subcontractor. The Loan Parties
will take such action with respect to any subcontract or purchase
order as the Lender may direct as a means of enforcing such
provisions including sanctions for non- compliance, provided,
however, that in the event the Loan Parties become involved in, or
are threatened with, litigation with a subcontractor or vendor as a
result of such direction by the Lender, the Loan Parties may request
the United States to enter into such litigation to protect the interests
of the United States.

23. CERTIFICATION OF NONSEGREGATED FACILITIES
(Applicable to construction contracts exceeding $10,000)
The Loan Parties certify that they do not maintain or provide for their establishments, and
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that they do not permit employees to perform their services at any location, under their
control, where segregated facilities are maintained. The Loan Parties certify further that
they will not maintain or provide for employees any segregated facilities at any of their
establishments, and they will not permit employees to perform their services at any
location under their control where segregated facilities are maintained. The Loan Parties
agree that a breach of this certification is a violation of the equal opportunity clause of
the Loan Agreement.

As used in this certification, the term “segregated facilities" means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreafion or entertainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on the
basis of race, color, religion, or national origin because of habit, local custom, or any
other reason.

The Loan Parties further agree that (except where they have obtained for specific time
periods) they will obtain identical certification from proposed subcontractors prior to the
award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the equal opportunity clause; that they will retain such certifications in their files; and that
they will forward the preceding notice to such proposed subcontractors (except where
proposed subconfractors have submitted identical certifications for specific time
periods).

24, CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000)
CLEAN AIR ACT

1) The Loan Parties agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et
seq.

2) The Loan Parties agree to immediately notify any violation to the Lender and
understand and agree that the Lender will, in turn, report each violation as
required to assure nofification to the Government of Puerto Rico, HUD, and the
appropriate Environmental Protection Agency (EPA) Regional Office, Area or
Division.

3) The Loan Parties agree to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by HUD.

WATER POLLUTION CONTROL ACT

1) The Loan Parties agree to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 US.C. §1251, et seq.

2) The Loan Parties agree to immediately notify any violation to the Lender and
understand and agree that the Lender will, in turn, report each violation as
required to assure notification to the Government of Puerto Rico, HUD, and the
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appropriate EPA Regional Office.

3} The Loan Parties agree io include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by HUD.,

The Loan Parties and all subcontractors shall comply with the requirements of the Clean
Air Act, as amended, 42 U.S.C. § 7401 et seq., the Federal Water Pollution Control Act, as
amended, 33 U.S.C. § 1251 et seq., and the regulations of the EPA with respect thereto,
at 24 C.F.R. Part 58, as amended, 87 FR 460008, and Section 508 of the Clean Water Act
(33 U.S.C. § 1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors
shall furnish to the owner, the following:

1) A stipulation by the Loan Parties or subcontractors, that any facility to be utilized
in the performance of any nonexempt contract or subcontract, is not listed on the
Excluded Party Listing System pursuant to 5 CFR Part 219 Subpart E or on the List of
Violating Facilities issued by the EPA.

2) Agreement by the Loan Parties fo comply with all the requirements of Section 114
of the Clean Air Act, as amended, (42 US.C. § 7414) and Section 308 of the
Federal Water Pollution Control Act, as amended, (33 U.S.C. § 1318) relating to
inspection, monitoring, entry, reports, and information, as well as all other
requirements specified in said Section 114 and Section 308, and all regulations and
guidelines issued thereunder.

3) A stipulation that as a condition for the award of the Loan, prompt notice will be
given of any notification received from the Director, Office of Federal Activities,
EPA, indicating that a facility utilized, or to be utilized for the Agreement, is under
consideration to be listed on the Excluded Party Listing System or the EPA List of
Violating Facilities.

4) Agreement by the Loan Parties that they will include, or cause to be included, the
criteria and requirements in paragraph (1) through (4) of this section in every
nonexempt subcontract and requiring that the Loan Parties will take such action
as the government may direct as a means of enforcing such provision.

25. ANTI-LOBBYING

(Applicable to contracts exceeding $100,000)

By the execution of the Loan Agreement, the Loan Parties certify, to the best of their
knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Loan Parties, o any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
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3)

any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the Loan Parties shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities"”, in accordance with

its instructions.

The Loan Parties shall require that the language of this cerfification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

26. BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The Loan Parties shall comply with Puerto Rico bonding requirements, unless they have
not been approved by HUD, in which case the Loan Parties shall comply with the
following minimum bonding requirements:

1)

2)

3)

A bid guarantee from each bidder equivalent to five percent (5%)
of the bid price. The "bid guarantee” shall consist of a firm
commitment such as a bid bond, cerfified check, or other
negotiable instrument accompanying a bid as assurance that the
bidder wil, upon acceptance of his or her bid, execute such
contractual documents as may be required within the time
specified.

A performance bond on the part of the Loan Parties for one
hundred percent (100%) of the Loan. A "performance bond" is one
executed in connection with a contract to secure fulfilment of all
the Loan Parties' obligations under such contract.

A payment bond on the part of the Loan Parties for one hundred
percent (100%) of the Loan. A "payment bond” is one executed in
connection with a contract to assure payment as required by law
of all persons supplying labor and material in the execution of the
work provided for in the confract.

27. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

/

¥

4)

The work to be performed under the Loan Agreement is subject to
the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. § 1701u (Section
3). The purpose of Section 3 is to ensure that employment and
other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by Section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
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5)

6)

7)

8)

?)

particularly persons who are recipients of HUD assistance for
housing.

The parties to the Loan Agreement agree to comply with HUD's
regulations in 24 C.F.R. Part 75 which implement Section 3. As
evidenced by their execution of the Loan Agreement the parties
to the Loan Agreement certify that they are under no contractual
or otherimpediment that would prevent them from complying with
the 24 C.F.R. Part 75 regulatfions.

The Loan Parties agree to send to each labor organization or
representative of workers with which the Loan Parties have a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of
the Loan Parties’ commitments under this Section 3 clause and will
post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and
employment positions can see the nofice. The notice shall describe
the Section 3 preference, shall set forth minimum number and job
titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and
the anticipated date the work shall begin.

The Loan Parties agree to include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 C.F.R.
Part 75, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause,
upon a finding that the subcontractor is in violation of the
regulations in 24 C.F.R. Part 75. The Loan Parties will not subcontract
with any subcontractor where the Loan Parties have notice or
knowledge that the subcontractor has been found in violation of
the regulations in 24 C.F.R, Part 75.

The Loan Parties will certify that any vacant employment positions,
including training positions, that are filled: (1) after the Loan Parties
are selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 C.F.R. Part
75 require employment opportunities to be directed, were not
filled to circumvent the Loan Parties' obligations under 24 C.F.R.
Part 75.

Noncompliance with HUD's regulations in 24 C.F.R. Part 75 may
result in sanctions, fermination of the Loan Agreement for default,
and debarment or suspension from future HUD assisted contracts.

10) With respect to work performed in connection with Section 3

covered Indian housing assistance, Section 7({b) of the Indian Seif-
Determination, and Education Assistance Act (46 US.C. § 5307)
also applies to the work to be performed under the Loam
Agreement. Section 7(b) requires that to the greatest extent
feasible: (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the
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award of contfracts and subconiracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to
the Loan Agreement that are subject to the provisions of Section 3
and Section 7(b) agree to comply with Section 3 to the maximum
extent feasible, but not in derogation of compliance with Section
7(b).

11)For confracts exceeding $100,000, the Loan Parties shall submit
Form HUD 60002 (Section 3 Summary Report) to the Lender on a
quarterly basis, notwithstanding the annual reporting requirement
set forth in that form's instructions.

28. FAIR HOUSING ACT

The Loan Parties shall comply with the provisions of the Fair Housing Act of 1968, as
amended. The Act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national origin, handicap or familial status. The Equal Opportunity in
Housing Act prohibits discrimination against individuals on the basis of race, color,
religion, sex or national origin in the sale, rental, leasing or other disposition of residential
property, or in the use or occupancy of housing assisted with Federal funds.

29. ENERGY POLICY AND CONSERVATION ACT

The Loan Parties shall comply with mandatory standards and policies relating to energy
efficiency as contained in the Government of Puerto Rico's energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201 et
seq.).

30. HATCH ACT

The Loan Parties agree to comply with mandatory standards and policies relating to
Hatch Act, Public Law 76-252, as amended.

The Hatch Act applies to political activities of certain state and local employees. As
Lender's contractor, you may do any of the following activities: be a candidate in
nonpartisan elections; attend political meetings and conventions; contribute money;
campaign in partisan elections; and hold office in political parties.

The Loan Parties may not do the following activities: be a candidate in partisan elections;
use official influence to interfere in elections; coerce political contributions from
subordinates in support of political parties or candidates. The office of special counsel
operates a website that provides guidance concerning hatch act issues.

31. HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of the
Contract Work Hours and Safety Standards Act. Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions, which are unsanitary, hazardous, or dangerous
to his or her health and safety as determined under construction, safety, and health
‘standards promulgated by the Secretary of Labor. These requirements do not apply to
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the purchase of supplies or materials or articles ordinarily available on the open market,
or contracts for transportation.

32. PERSONNEL

The Loan Parties represent they have, or will secure at their own expense, all personnel
required in performing the work for the Project. Such personnel shall not be employees
of, or have any contractual relationship with, the contracting party. All the work and/or
services required under the Loan Agreement and the construction documents will be
performed by the Loan Parties or under its supervision, and all personnel engaged in the
work shall be fully qualified and shall be authorized or permitted under State and local
law to perform such services. No person who is serving sentence in a penal or correctional
institution shall be employed on work under this Contract.

33. WITHHOLDING OF WAGES

If in the performance of the Loan Agreement, there is any underpayment of wages by
the Loan Parties or by any subcontractor thereunder, the Lender may withhold from the
Loan Parties out of payment and/or disbursements due to them an amount sufficient to
pay to employees underpaid the difference between the wages required thereby to be
paid and the wages actually paid such employees for the total number of hours worked.
The amounts withheld may be disbursed by the Lender for and on account of the Loan
Parties or subcontractor to the respective employees to whom they are due.

34, CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes pertaining to wage rates or to classifications of professional staff or
technicians performing work under the Loan Agreement and the construction
documents shall be promptly reported in writing by the Loan Parties to the Lender for the
latter's decision, which shall be final with respect thereto.

35. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the work and/or services covered by the Loan Agreement and
the construction documents shall be discharged or in any way discriminated against
because he or she has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to tesfify in any proceeding under or relating to
the labor standards applicable hereunder to his or her employer.

36. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The Loan Parties agree to establish safeguards to prohibit employees from using positions
for a purpose that is or gives the appearance of being motivated by a desire for private
gain for themselves or others, particularly those with whom they have a family, business,
or other tie. The Loan Parties will be aware of and avoid any violation of the laws of this
State which prohibit municipal officers and employees from having or owning any interest
or share, individually or as agent or employee of any person or corporation, either directly
or indirectly, in any contract made or let by the governing authorities of such municipality
for the construction or doing of any public work, or for the sale or purchase of any
materials, supplies or property of any description, or for any other purpose whatsoever,
or in any subcontract arising therefrom or connected therewith, or to receive, either
directly or indirectly, any portion or share of any money or other thing paid for the
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construction or doing of any public work, or for the sale or purchase of any property, or
upon any other contract made by the governing authorities of the municipality, or
subcontract arising therefore or connected therewith.

37. INTEREST OF CERTAIN FEDERAL OFFICERS
No member of, or delegate to, the Congress of the United States and no Resident

Commissioner shall be admitted any share or part of the Loan Agreement or to any
benefit to arise therefrom.

38. POLITICAL ACTIVITY

The Loan Parties will comply with the provisions of the Hatch Act (5 U.S.C. § 1501 et seq.),
which limits the political activity of employees.

39. RELIGIOUS ACTIVITY
The Loan Parties agree to abstain from using any funds related to the Loan Agreement

for inherently religious activities prohibited by 24 C.F.R. § 570.200(j), such as worship,
religious instruction, or proselytization.

40, FLOOD DISASTER PROTECTION ACT OF 1973
The Loan Parties will ensure that procedures and mechanisms are put into place to

monitor compliance with all flood insurance requirements as found in the Flood Disaster
Protection Act of 1973, 24 C.F.R. § 570.605.

41, LEAD BASED PAINT

The Loan Parties must comply with the regulations regarding lead-based paint found at
24 C.F.R. Part 35 on Lead-Based Paint Poisoning Prevention in Certain Residential
Structures with regards to all housing units assisted using CDBG-DR funds.

42, VALUE ENGINEERING

(Applicable to construction contracts exceeding $2,000 when required by Federal
Program legislation.)

The Loan Parties must comply with the regulations regarding systematic and organized
approach to analyze functions of systems, equipment, facilities, services, and materials
to ensure they achieve their essential functions at the lowest cost consistent to life cycle
in execution, reliability, quality, and safety, in accordance with 24 C.F.R. § 200.318(g).

43. RECORD RETENTION AND TRANSMISSION OF RECORDS TO THE PRDOH

The Loan Parties shall retain all official records on programs and individual activities shall
be retained for the greater of five (5) years, starting from the close-out of the grant
between PRDOH and HUD, or the end of the affordability peri-od for each housing
activity, whichever is longer. If any other laws and regulations as described in 24 C.F.R. §
570.490 applies to a project, the record retention period may be extended. All records
involved in litigation, claims, audits, negotiations, or other actions, which have started
before the expiration date of their retention, will be kept until completion of the action
and resolution of all issues or the end of the regular five (5) years period, whichever is
longer. (See 2 C.F.R. § 200.334 and 24 C.F.R. § 570.490(d).)
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Records shall be made available to PRDOH upon request.
44. CLIENT DATA AND OTHER SENSITIVE INFORMATION

In the event that the Loan Parties comes to possess client data and other sensitive
information as a result of this Loan Agreement, then the Loan Parties shall maintain client
data demonstrating client eligibility for services provided. Such data shall include, but not
be limited to, client name, address, income level or other basis for determining eligibility,
and description of service provided. Such information shall be made available to PRDOH
monitors or their designees for review upon request.

The Loan Parties must comply with 2 C.F.R. § 200.303 and shall take reasonable measures
to safeguard protected personally identifiable information, as de-fined in 2 C.F.R. §
200.82, and other information HUD or the PRDOH designates as sensitive or the Loan
Parties considers sensitive consistent with applicable Federal, state, local, and tribal laws
regarding privacy and obligations of confidentiality. Additionally, the Loan Parties must
comply with the PRDOH CDBG-DR Personally Identifiable Information, Confidentiality,
and Nondisclosure Policy, as found in the CDBG-DR Website
(https://recuperacion.pr.gov/en/download/personally-identifiable-
informationconfidentiality-and-nondisclosure-policy/), which is herein included and
made integral part of this Agreement, as it may be updated from time to time.

The Loan Parties shall comply with all State or local requirements concerning the privacy
of personal records, consistent with 24 CF.R. § 570.508 (local governments) and §
570.490(c) (States).

45, CLOSE-OUT

The Loan Parties’ obligation to PRDOH shall not end until all close-out requirements are
completed. Activities during this close-out period may include, but are not limited to:
making final payments, disposing of program assets (including the return of all unused
materials, equipment, unspent cash advances, program income balances, and
accounts receivable to the PRDOH), properly addressing Program Income (as that term
is defined in Section VI (A)(19) of the HUD Notice 83 FR 5844, 5856 (February 9, 2018, as
may be amended by HUD)), balances, and accounts receivable to the PRDOH),
determining the custodian-ship of records, and the Loan Parties certification of
compliance with the terms of this Agreement. Notwithstanding the foregoing, the terms
of this Agreement shall remain in effect during any period that the SUBRECIPIENT has
control over CDBG-DR/MIT funds, including Program Income.

Notwithstanding the terms of 2 C.F.R. § 200.343, upon the expiration of this Agreement,
the SUBRECIPIENT shall transfer to the recipient any CDBG-DR/MIT funds on hand aft the
time of expiration and any accounts receivable attributable to the use of CDBGDR/MIT
funds, further, any real property under the SUB-RECIPIENT's control that was acquired or
improved in whole or in part with CDBG-DR/MIT funds (including CDBGDR/MIT funds
provided to the Loan Parties in the form of a loan) shall be treated in accordance with
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24 C.F.R. § 570.503(b)(7).

46. AUDITS AND INSPECTIONS

All Loan Parties records with respect to any matters covered by this Agreement shall be
made available to the PRDOH, HUD, and the Compfroller General of the United States,
or any of their authorized representatives, at any time during normal business hours, as
often as deemed necessary, to audit, examine, and make excerpts or transcripts of all
relevant data. Any deficiencies noted in audit reports must be fully cleared by the Loan
Parties within thirty (30) days after receipt by the Loan Parties. Failure of the Loan Parties
to comply with the above audit requirements shall constitute a violation of this
Agreement and may result in the withholding of future payments and/or termination.

47. Subrogation and assignment provisions (See EXHIBIT N of this Agreement)

48. FEDERAL LABOR STANDARDS PROVISIONS (See EXHIBIT O of this Agreement)
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INSURANCE REQUIREMENTS AND BONDING SPECIFICATIONS
THE DAWN HOTEL AT DORADO, LLC
Investment Portfolio for Growth (IPG) Program
Community Development Block Grant- Disaster Recovery
Puerto Rico Department of Housing

EXHIBIT D
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CGOVERNMENT OF PUERTO RICO
* DEPARTMERNT OF HOUSING

INSURANCE REQUIREMENTS AND BONDING SPECIFICATIONS
THE DAWN HOTEL AT DORADO, LLC
Investment Portfolio for Growth (IPG) Program
Community Develepment Block Grant- Disaster Recovery
Puerto Rico Department of Housing

A. In General
The Dawn Hotel at Dorado, LLC (BORROWER) shall obtain and maintain, at its own
expense and for the duration of the Loan Agreement (Contract) including any

warranty periods under the Contract are satisfied, the insurance coverages set forth
below.

These insurance requirements are minimum requirements for the Contract and in no
way limit any indemnity covenants in the Contract. Puerto Rico Department of
Housing (PRDOH) does not warrant that these minimum limits are sufficient to protect
the BORROWER from liabilities that might arise out of the performance of the work
under the Contract by the BORROWER, its agents, representatives, employees, or
subcontractors.

The insurance required hereunder shall not be interpreted to relieve the BORROWER
of any obligations under the Contract. The BORROWER shall remain fully liable for all
deductibles and amounts in excess of the coverage actually realized.

B. Minimum scope and limit of insurance:

Coverage should be at least as broad as to be requested in applicable acquisition
processes:

1. Surety Bonds: The BORROWER must provide or cause those conducting the work
to provide and maintain bonds covering the faithful performance of the contract
and payment of all obligations in the following amounts:

a) Bid Bond: 5% of the contract value.
b) Performance Bond: 100% of the contract value, including change orders.
c) Payment Bond: 100% of the contract value, including change orders.

2. Commercial General Liability Insurance
The BORROWER must provide or cause those conducting the work to provide and
maintain Commercial General Liability Insurance (broad form coverage) insuring
against claims for bodily injury, property damage, personal injury and advertising
injury that shall be no less comprehensive and no more restrictive than the
coverage provided by Insurance Services Office (ISO) form for Commercial
General (CG 00-01). By its terms or appropriate endorsements such insurance
shall include the following coverage, to wit: Bodily Injury, Property Damage, Fire
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Legal Liability, Personal Injury, Blanket Contractual, Independent Contractors,
Premises Operations, Products and Completed Operations. The policy cannot be
endorsed to exclude the perils of explosion (x), collapse (¢) and underground (u)
exposures without the specific written approval of the Owner,

If Commercial General Liability Insurance or other form with a general aggregate
limit and products and completed operations aggregate limit is used, then the
aggregate limits shall apply separately to the Project, or the BORROWER may
obtain separate insurance to provide the required limit which shall not be subject
to depletion because of claims arising out of any other project or activity of the

BORROWER
Type of Coverage: Occurrence Basis
Amount of Coverage
 General Aggregate $2,000,000
e Each Occurrence $1,000,000
¢ Products - Completed Operations Aggregate $1,000,000
e Personal and Advertising Injury $1,000,000
« Contractual Liability $1,000,000
o Fire Legal Liability $ 50,000
e Medical Expense $ 5,000

a) Policy will include the following additional insured language: Puerto Rico
Department of Housing (PRDOH), Puerto Rico Government, US Department
of Housing and Urban Development (HUD), its officers, officials, agents, and
employees, will be named as additional insureds with respect to liability
arising out of the activities performed by or on behalf of the BORROWER.

b) Policy will contain a waiver of subrogation against Puerto Rico Department
of Housing (PRDOH), Puerto Rico Government, US Departiment of Housing
and Urban Development (HUD), its officers, officials, agents, and
employees, for losses arising from work performed by or on behalf of the
BORROWER".

c) Duration of Coverage: liability policies shall continue coverage for a
minimum of five (§) years for Completed Operations liability coverage.
Such Insurance must be maintained, and evidence of insurance must be
provided for at least five (5) years after completion of the contract of work.

3. Automobile Liability Insurance
The BORROWER must provide or cause those conducting the work to provide and
maintain Comprehensive Automobile Liability Insurance insuring against claims
for bodily injury and property damage and covering the ownership,
maintenance or use of any auto or all owned/leased and non-owned and hired
vehicles (Symbols 2, 8 and 9) used in the performance of the Work, both on and
off the Project Site, including loading and unloading. The coverage be provided
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by Insurance Services Office form for Commercial Auto Coverage (CA-00-01) or
equivalent.

Type of Coverage: Occurrence Basis
Amount of Coverage: $1,000,000 combined single limit

a) Policy willinclude the following additional insured language: Puerto Rico
Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, will be nhamed as additional insureds
with respect to liability arising out of the activities performed by or on
behalf of the BORROWER.

b) Policy will contain a waiver of subrogation against: Puerto Rico
Department of Housing (PRDOH), Puerio Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, for losses arising from work performed
by or on behalf of the BORROWER.

4. Workers' Compensation and Employer’s Liability Insurance

The BORROWER must provide or cause those conducting the work to provide
Worker's Compensation Insurance with “Statutory Limits" as required by Act 45 of
April 18, 1935, as amended, known as "The Workmen's Accident Compensation
Act" (Ley del Sistema de Compensaciones por Accidentes del Trabagjo).

The BORROWER must provide or cause those conducting the work to provide
Employer Liability Insurance covering its legal obligation to pay damages
because of bodily injury or occupational disease (including resulting death)
sustained by an employee.

Amount of Coverage: $1,000,000 bodily injury by accident
$1,000,000 bodily injury by disease
$1.,000,000 policy limit

Umbrella/Excess Liability

The BORROWER must provide or cause those conducting the work to provide
Umbrella/Excess Liability insurance limits as follows:

Coverage: Written on a following form basis over the primary policies:
Commercial General Liability, Employers' Liability and
Automobile Liability Insurance.

Limits Each occurrence $25,000,000
General Aggregate $25,000,000
SIR $10,000
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a)

b)

c)

Any such excess insurance shall be at least as broad as the
BORROWER's primary insurance.

Policy will include the following additional insured language: Puerto
Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and employees, will be named as additional insureds
with respect to liability arising out of the activities performed by or on
behalf of the BORROWER.

Duration of Coverage: umbrella/excess liability policies shall continue
coverage for a minimum of five (5) years for Completed Operations
liability coverage. Such Insurance must be maintained, and evidence
of insurance must be provided for at least five (5) years after
completion of the contract of work.

6. Contractors Pollution Liability to indemnify for bodily injury, property damage, or
amounts which the BORROWER, its employees, its agents, or its Confractors are
legally obligated to pay for cleanup/remediation work arising out of or related to
the services to be provided under this "Agreement”. Pollution Liability policy must
include contractual liability coverage.

Amount of Coverage: Per Loss $3,000,000

a)

b

Aggregate  $3,000,000

Coverage shall apply to sudden and gradual pollution conditions
resulting from the escape of release of smoke, vapors, fumes, acids,
alkalis, toxic chemicals, liquids, or gases, natural gas, waste materials,
or other iritants, contaminants, or pollutants (including asbestos).
Policy shall cover the BORROWER completed operations.

If the coverage is written on a claims-made basis, the BORROWER
warrants that any retroactive date applicable to coverage under the
policy precedes the effective date of this Contract; and that
continuous coverage will be maintained, or an extended discovery
period will be exercised for a period of five (5) years beginning from the
time that work under this contract is completed.

The policy shall be endorsed to include the following as Additional
Insureds: Puerto Rico Department of Housing (PRDOH), Puerto Rico
Government, US Department of Housing and Urban Development
(HUD), its officers, agents, and employees named as an additional
insured with respect to liability and defense of suits arising out of the
activities performed by, or on behalf of the BORROWER, including
completed operations.
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d) Endorsements CA9?48 and MCS-90 are required on the Automobile
Liability Coverage if the BORROWER or its Contractors transports any
type of hazardous materials.

Professional Liability Insurance

The BORROWER must provide or cause those conducting the work to provide
Professional Liability insurance with respect to negligent or wrongful acts, errors or
omissions, or failure to render services in connection with the professional services
to be provided under this “"Agreement”. This insurance shall protect against
claims arising from professional services of the insured, or by its employees,
agents, or contractors, and includes coverage (or no exclusion) for contractual
liability.

Amount of Coverage: Per Claim  $3,000,000
Aggregate  $3,000,000

a) If the coverage is written on a claims-made basis, the BORROWER
warrants that any retroactive date applicable to coverage under the
policy precedes the effective date of this Contract; and that
continuous coverage will be maintained, or an extended discovery
period will be exercised for a period of five (5) years beginning from the
time that work under this contract is completed.

Builders' Risk Insurance

Unless otherwise provided, BORROWER will procure, pay for, and maintain,
builder's risk (and/or Installation Floater) in the amount of the initial Contract Sum,
plus value of subsequent Contract modifications and cost of materials supplied
or installed by others, comprising total value for the entire Project at the site on a
value-at-risk-at-time-of-loss (VARTOL) valuation clause (as defined in the builders'
risk policy).

a) Such builders risk insurance shall end when the first of the following
occurs:

i. The PRDOH interest in the Work ceases;
ii. the policy expires or is cancelled; or
ii. the Work is accepted by PRDOH.

b) BORROWER is responsible for the deductible for any claim made
against the policy. A separate certificate of insurance evidencing the
coverage required herein shall be provided to PRDOH.

c) The PRDOH shall be added as Additional Named Insured and Loss
Payee.

d) Policy must provide coverage from the time any covered property
becomes the responsibility of the BORROWER, and continue without
interruption during construction, renovation, or installation, including
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f)

g

any time during which the covered property is being transported fo the
construction installation site, or awaiting installation, whether on or off
site.,

Builders' Risk Coverage shall be on a Special Covered Cause of Loss
Form and shall include theft, vandalism, malicious mischief, collapse,
false-work, temporary buildings and debris removal including
demolition, increased cost of construction, architect's fees and
expenses, flood (including water damage). earthquake, and if
applicable, all below and above ground structures, piping,
foundations including underground water and sewer mains, piling
including the ground on which the structure rests and excavation,
backfiling, filing, and grading. Equipment Breakdown Coverage
(a.k.a. Boiler & Machinery) shall be included as required by the
Contract Documents or by law, which shall specifically cover insured
equipment during installation and testing (including hot testing, where
applicable).

The Builders' Risk shall be written for 100% of the completed value
(replacement cost basis) of the work being performed. The Builders'
Risk shall include the following provisions:

i. Replacement Cost Basis - including modification of the
valuation clause to cover all costs needed to repair the structure
or work (including overhead and profits) and will pay based on
the values figured at the time of rebuilding or repairing, not at
the time of loss.

If the project does not involve new or major reconstruction, at the
option of Puerto Rico Department of Housing (PRDOH), the
SUBRECIPEINT may provide an Installation Floater Policy in lieu of a
Builders Risk policy, with the similar coverage as the Builder's Risk policy.
For such projects, an Installation Floater shall be obtained that provides
for the improvement, remodel, modification, alteration, conversion or
adjustment to existing buildings, structures, processes, machinery and
equipment. The Property Installation Floater shall provide property
damage coverage for any building, structure, machinery or
equipment damaged, impaired, broken, or destroyed during the
performance of the Work, including during transit, installation, and
testing at the SUBRECIPEINT's site.
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Cther Coverages:

The PRDOH reserves the right to require BORROWER to obtain and maintain
additional insurance coverages, provided that such requests are reasonable and
consistent with industry standards, The BORROWER shall secure these additional
coverages within a reasonable time frame following the Department's request,
ensuring continuous compliance with contractual obligations.

C. Other Provisions

1.

Acceptability of Insurers

The insurance company providing any of the insurance coverage required herein
shall be an Insurance Company duly authorized to do business in Puerto Rico and
approved by the Office of the Commissioner Insurance of Puerto Rico and
classified by A.M. Best Co. with a rating of no less than financial strength of A or
have a financial size of IV or better,

If at any time an insurer issuing any such policy does not meet the minimum A. M.
Best rating, the BORROWER shall obtain a policy with an insurer that meets the A.

M. Best rating and shall submit another certificate of insurance as required in the
confract.

Premiums, Deductibles and Self-Insured Retentions

The BORROWER shall be responsible for payment of premiums for all of the
insurance coverages required under this Section. The BORROWER further agrees
that for each claim, suit or action made against insurance provided hereunder,
with respect to all matters for which the BORROWER is responsible hereunder, the
BORROWER shall be solely responsible for all deductibles and self-insured
retentions. Any deductible or self-insured retentions over $50,000.00 in the
BORROWER insurance must be declared and approved in writing by PRDOH.

Claims Made Policies
If any coverage required is written on a claims-made coverage form:

a) The retroactive date must be shown, and this date must be before the
execution date of the contract or the beginning of coniract work.

b) Insurance must be maintained, and evidence of insurance must be
provided for at least five (5) years after completion of contract work.

c) If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a retroactive date prior to the contract
effective, or start of work date, the BORROWER must purchase extended
reporting period coverage for a minimum of five (5) years after completion
of contract work.

d) A copy of the claims reporting requirements must be submitted to the Entity
for review.
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4. Proof of Insurance

The BORROWER shall submit proof of the Comprehensive General Liability (CGL)
insurance and Workers' Compensation insurance policies to the PRDOH before the
execution of the Loan Agreement. The BORROWER shall also ensure that all other
insurance policies and bonds required under this Agreement are secured by its
subcontractors. The BORROWER is responsible for providing to the PRDOH evidence
of these additional insurance policies and bonds within five (5) days after the
execution of each individual subcontract agreement.

5. Verification of Coverage
The BORROWER shall provide a Certificate or Certificates of Insurance, in a form
satisfactory to Puerto Rico Department of Housing (PRDOH) (i.e., an ACORD
Certificate), before commencing any work under the contract or agreement.

Certificates of Insurance shall:

a) Be in the form acceptable to PRDOH (i.e.: an ACORD Certificate);

b) Disclose any Deductible, Self-insured Retention, Aggregate Limit or any
exclusion to the policy that materially changes the coverage required by
the confract.;

c) Project/contract number and project description shall be noted on the
certificate of insurance.;

d) Be signed by an authorized representative of the Insurance carriers; and

e) Contain the following Ilanguage in the  Description  of
Operations/Locations/Vehicles section:

“Additional Insured protection afforded is on a primary and non-
contributory basis. A waiver of subrogation is granted in favor of the
Additional Insureds."

Only original documents (Cerfificate(s) and any Endorsements or other
attachments) or electronic versions of the same that can be directly traced back
to the Insurer, Agent or Broker via e-mail distribution or similar means will be
accepted.

The PRDOH reserves the right to require complete, certified copies of dll required
insurance policies, including endorsements, required by these specifications, at
any time.

All certificates required by this Agreement shall be sent directly to:

Sonia Damaris Rodriguez
Especialista en Seguros | CDBG-DR/MIT
Oficina de Recuperacion de Desastres

Tel. (787)274-2527 ext. 4081
srodriguez@vivienda.pr.gov
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6. Renewal Policies
The BORROWER shall promptly deliver PRDOH a certificate of insurance with
respect to each renewal policy, as necessary to demonstrate the maintenance
of the required insurance coverage for the terms specified herein. Such certificate
shall be delivered to PRDOH not less than 30 days prior to the expiration date of
any policy and bear a notation evidencing payment of the premium thereof.

7. Cancellation and Modification of Insurance Coverages
The BORROWER shall be responsible forimmediately notifying the PRDOH in writing
of any changes or cancelations of its insurance or may be found in breach of the
contract and the contract could be terminated. This notice requirement does not
waive the insurance requirements contained herein.

8. Policies Primary and Non-Contributory

All policies required above are to be primary and noncontributory with any
insurance programs carried by the PRDOH.

9. Waiver of Subrogation
BORROWER hereby grants to PRDOH a waiver of any right to subrogation which
any insurer of said BORROWER may acquire against PRDOH by virtue of the
payment of any loss under such insurance. BORROWER agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not PRDOH has received a waiver of
subrogation endorsement from the insurer.

10. Special Risks or Circumstances

The PRDOH reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other
circumstances.

11. Subcontractors
The BORROWER and its Contractors shall include all subcontractors as insureds
under its policies or shall be responsible for verifying and maintaining the
certificates provided by each subcontractor. Subcontractors shall be subject to
all of the requirements stated herein. The agency reserves the right to request
copies of subcontractor's certificates at any time.

12. No Recourse

There shall be no recourse against PRDOH for the payment of premiums or other
amounts with respect to the insurance required from the BORROWER under this
Section.
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Limits of Coverage

If the BORROWER maintains higher limits than the minimums shown below, PRDOH
requires and shall be entitled to coverage for the higher limits maintained by the
BORROWER. Any available insurance proceeds in excess of the specified minimum
limits of insurance and coverage shall be available to PRDOH.

. Indemnification/Hold Harmless Agreement

BORROWER agrees to protect, defend, indemnify, save, and hold harmiess, Puerto
Rico Department of Housing (PRDOH), Puerto Rico Government, US Department
of Housing and Urban Development (HUD), its officers, officials, agents,
employees, and volunteers, from and against any and all claims, damages,
expenses, and liability arising out of injury or death to any person or the damage,
loss, or destruction of any property which may occur, or in any way grow out of,
any act or omission of BORROWER, its contractors, agents, servants, and
employees, or any and all costs, expenses and/or attorney fees incurred by
BORROWER as a result of any claims, demands, suits or causes of action, except
those claims, demands, suits, or causes of action arising out of the negligence of ,
Puerto Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers, officials,
agents, employees, and volunteers. BORROWER agrees to investigate, handle,
respond to, provide defense for and defend any such claims, demands, suits, or
causes of action at its sole expense and agrees to bear all other costs and
expenses related thereto, even if the claims, demands, suits, or causes of action
are groundless, false or fraudulent.

15. Coniflict or Difference between the Specifications of the Tendering, Procedure and

Special Insurance Conditions and Bonds

In the event of any conflict or difference in the description of coverage or in
amounts or limits, etc., with respect to insurance requirements, the conditions of
insurance and bonds established in these Insurance Requirements and Bonding
Specifications shall prevail over any other insurance specifications.



LIST OF LOAN DOCUMENTS

Loan Agreement

Interim Note

Term Note

Guaranty Agreements

Indemnity Agreements

Intercreditor Agreement

Deed of Mortgage
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Security Agreement

Mortgage Note Pledge and Security Agreement
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Assignment of Leases and Rents Agreement

EXHIBIT E

Assignment, Consent, Subordination, Non-Disturbance, Attornment, and Estoppel of the

Hotel Management Agreement
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EXHIBIT F

DESCRIPTION OF THE PREMISES

RUSTICA: Parcel of land identified on the Inscription Plan as “Parcel # 1" located
in Higuillar ward of municipality of Dorado, with a surface area of 12,417.1470
square meter equivalent to 3.1593 cdas. Bordering on the North side with State
Road PR-693; on the South side with Parcel # 2 and Remnant of the same
segregation; on the East side with Parcel # 3 "Private Access Parcel” and Principal
North Avenue and on the West side with Dorado Beach East Development.

Segregated from “Parcel twenty-four (24)” which in turn was segregated from
property number 1532 recorded at Page 210 of Volume 245 of Dorado.

Property Number Seventeen Thousand Five Hundred Forty Seven (17,547)
recorded at Karibe System of Dorado, Property Registry of Puerto Rico, Fourth
Section of Bayamon.

A Service Request Number “1000700127" was submitted before the Municipal
Revenue Collection Center (“CRIM") on October 17, 2024, which is pending to be
assessed for assignment of a property tax identification number. The property tax
identification number assigned by the CRIM to the main tract from which it was
segregated is "037-000-003-29-000".



EXHIBIT G

PROJECT COST STATEMENT

The Dawn - Project Cost Statement

IPG/CDBG-DR Construction Loan

ltem Description Scheduled Value (Budget)
Construction Costs $18.439,000.00
Total iPG Loan $18,439,000.00

1. The IPG loan will be used to cover project’'s General Contractor cost, while the
Senior loan will cover all other types of costs.
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GOVERNMENT OF PUERTO RICO INVOICE CHECKLIST

Department of Housin
’ ’ CDBG-DR
A

. - Contracior Name: Sector: Economic Development

Economic Development

Entl P Area! :
v ey RO e Invesiment Porifolio for Growth

The Dawn Holel al Dorado LLC

[u] Subsrecipient Conlract No.;

o Conlractor Coniractor Address: Involce No.: IPGDAWNZ4XX001

100 Grand Poseo Bivd. 112227 Involce Date: DATE

San Juan, PR 00926

Involce Amount.:| $ -

Projech: |Invesimenl Porifelio for Growth
Checklist

Tos Conkgclos A Descriplion

[n] 0 Invoice Checklist

a n} Invoice

(w] O Actlivity Detail / Canopy Reports (if applicable)

[m] o Evidence of Paymenl or Certifications

a 0 Supporing documenis of the work performed

O (m] Monthly Report

] =] Procurement Procedure Compliance Self-Cerification

important Notice: Our enlity has acknowledge the recordkeeping policles and the conhractual clouse and we hereby certify thal we malniain In our archives all the original
documents that have been submitted as parl of this Involce, All documenis are avallable for fulure menlloring, audils or other process perdformed by any enlity.

Submitted by Coniractor's Authorized Representalive:

|Autheodize Represeniative’s Job Tile] [Aulihorize Representative’s - Print] |Aulhorize Reprasentafive's Signafure] [Dale of Signature]

Position Print Mame Signature Dale

606 Barbosa Avenue, Juan C. Cordero Davila Building, Rio Piedras, PR 00918 | P.O. Box 21365, San Juan, PR 00928-1365
(787)274-2527 | www.vivienda.pr.gov



Invoiced Ta:

Puerio Rico Department of Housing
404 Borbosa Ave.

Juan Cordero Bullding

$on Juan, FROO71E

Frem;
The Down Hotel ot Dorado LLC

100 Grand Paseo Bivd. 112227
San Juan, PR 00924

Far Project

Investment Partfclic for Grewih

For Involce:

INVOICE

. T
i R e T
o len - 0

5

Involce Perod:
Start: [Perlod]
End: [Perled]

Yardl Caniract #

CenfrectNe: 0
Involce Mo IPGDAWN24XX001
Date: DATE

Mo 9837

Total T Dede

PRDOH COA Activity Description

PRDOH Activity

E- Consfruction Cost HC 9.403,890.00

M2e24edipppdsun E - Comstruction Cost HC %.035,110.00
$ 18.43%.000.00

EXECUTIVE ORDER 2001-73 STATEMENT

“Under penalty of absolute nullity, | hereby certify that no public servant of the govemment enfity is o party
o or has an interest of any kind in the profits or benefits to be obtained under the contract which is the basis
of this Involce. and shouvld he be o party 1o, or have an interest in, the profits or benefits to be cbtained
under the contract, o waiver has been previously issued. The only consideration to provide the contracted
goods or services under the contract is the payment agreed upon with the authorized representative of the
government entity, The amount that appears in the Invoice s fair and comect. The work has been
performed, the goods have been delivered, and the services have been rendered, and no payment has

been received therefor. ”

Ceffified by Authorized Representafive:

[Authorize Represeniative's lob Tille] [Authorize Reprasentative's - Frint]

Print Name

Posifion

DAVIS-BACON ACT STATEMENT

Yes N/A (If applicable)

o o | hereby Cedify Complionce with the

Davis-Bocon Act

Yes N/A SECTION 3 STATEMENT

] [m] | hereby Certify Compliance with the Section 3

INSURANCE AND GOVERNMENT CERTIFICATIONS
Yes N/A (If epplicable)
| hereby Certity Comphance wilh local Gevemment
=] [m] Enfities and Insurances coverage as agreed in
Controct

[Auvthorize Representafive’s Signoture]

[Date of Signafure]

Signature

Cote



GOVERNMENT OF PUERTO RICO

Department of Housing

Contractor Name: The Dawn Hotel at Dorado LLC | Coniract No.: | Invoice No.: IPGDAWN24XX001

DEVELOPERS INVOICES
Economic Development

Economic Development Investment Parifolio for Growth

ACTIVITY DETAIL

il

Invoice Period: [Period] to [Period]

";'e“:‘ Vendor Description Invoice number Invoice Total m;g:i‘ﬂ'::u 3
1
2
3
4
5
3
7
8
9
10

Total: -

The undersigned hereby certify:
(1) That oll work related to this Activity Detail set forth above has progressed fo the point where the tosk being inveiced merits payment from the FRDOH in
occordance with confract ferms and condilions; (2] That all supporting documentation related to the tasks herein have been uploaded fo the Program’s Sysfem
of Record and is available for review by the PRDOH or its designees, where applies; {3] That no previous invoice submitied to the FRDOH has included o request
for payment for the tasks herein invoiced; [4) The cost included are elegible for CDBG-DR funds, comply with Program requirernents and HUD's elegibility.

Certified By:

[ Aulhorized Representative Signature]

[Authorized Representative Name]

Date



Requisition Summary

e
o w -

GOVERNMENT OF PUERTO RICO
Department of Housing

LOANS
Economic Development
Economic Development Investment Portfolio for Growth

Entity: The Dawn Hotel at Dorado LLC | Contract No.: | Invoice No.: IPGDAWN24X00001

Invoice Period: [Period] to [Period]

Draw Total CDBG- N CDRG-DR CDEG-DR CDBG-DR
Number Project Name Pariod ending Bu:;eihd Appmvegmun'l Previo:;‘:i::*md Draw Down Amount Loan Balance
1 3 - 3 - $ - $ - ] -
2 5 . - " :
3 ) : : = 2
4 - - - - -
5 - Z . P
& - - . = =
7 N N N - =
) N - = - i
9 - m . o "
0 : . - - -
M . s - - -
2 " - - - -
13 - - . s B
T4 - - : 5
15 - . - - -
% . : i . "
7 - - - .
18 . . - " -
19 - - = = -
20 - . : : -
21 - - - - -
2 = = 5 = "
23 = " . . .
24 . - : - -
25 - - = = =
2% : p - - -
27 . : - :
28 - : i -
Tolal fo Date:] S .

| Authorized Representative Signature]

[Authorized Representative Name] Date
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EXHIBIT |

INTERIM NOTE

VALUE: $§ DUE: On Demand

FOR VALUE RECEIVED, the undersigned (hereinafter, the "Obligor”) promises to pay
to the order of PUERTO RICO DEPARTMENT OF HOUSING (hereinafter, the “Lender"), or to
its order, at its principal offices located in San Juan, Puerto Rico, the principal sum of
DOLLARS ($ ), in the manner and at the dates
prescribed in the Community Development Block Grant — Disaster Recovery (CDBG-DR)
Loan Agreement For Economic Development Investment Portfolio For Growth Program
dated as of the date hereof, between the Obligor and the Lender (as the same may be
amended, supplemented or otherwise modified from time to time, the “Loan
Agreement”). All capitalized terms used, but not otherwise defined, herein shall have the
meanings assigned to such terms in the Loan Agreement.

The principal hereof is payable in lawful money of the United States of America
and in immediately available funds at the principal office of the Lender, or at such other
place as the holder of this Interim Note may specify in writing.

The Lender shall, and is hereby authorized by the Obligor to, note on a schedule
(or continuation thereof), or on any similar record maintained by the Lender, the
Advances and all repayments with respect to the Interim Loan. Such schedule (or
continuation thereof), or similar records as maintained by the Lender, shall, absent
manifest error, constitute prima facie evidence of the outstanding amount of the
Advances hereunder and of the accuracy of all of the information therein recorded. The
failure to record, or any error in recording, shall not, however, affect the obligation of the
Obligor to repay the principal amount of the Advances together with any other payment
payable by the Obligor to the Lender hereunder.

The Obligor hereby waives presentment, demand, notice, protest and all other
demands and notices, to the extent permitted by law, in connection with the delivery,
acceptance, performance, default or enforcement of this Interim Note or of any
Collateral and assets, to any extension or postponement of the time of payment or any
other indulgence under this Interim Note or with respect to any Collateral, to any
substitution, exchange or release of any Collateral and/or to the addition or release of
any Collateral and/or to the addition or release of any other party or Person liable
hereunder.

In the event that any action, suit or other proceeding is brought by the holder
hereof to collect this Interim Note (including any bankruptcy court), the Obligor shall pay
on demand all court costs and reasonable expenses of collection including, but not
limited to, reasonable attorneys' fees and disbursements, up to ten percent (10.00%) of



the principal balance hereof for the actual aggregate cost of the disbursements,
expenses and reasonable attorneys' fees which may be incurred by the holder hereof,
which amount shall immediately become liquid, due and payable upon the filing of the
pefition or complaint.

This Interim Note is executed and delivered to the Lender pursuant to the Loan
Agreement and is subject to the provisions of the Loan Agreement and of the other Loan
Documents. The Loan Agreement, among other things, provides for acceleration of the
maturity hereof upon the occurrence of certain stated events, which shall cause the
unpaid principal amount of this Inferim Note fo immediately become due and payable.

This Interim Note shall be governed by, and construed in accordance with, the
laws of the Commonwealth of Puerto Rico.

This Interim Note may be modified only by writing duly executed by the holder
hereof and the Obligor.

In San Juan, Puerto Rico, this day of , 2024,

[BORROWER]

By:
Name:
Title: Authorized Representative

Affidavit Number:

Acknowledged and subscribed before me by [BORROWER], herein represented by

its Authorized Representative, , of legal age,
executive and resident of . Puerto Rico, who is personally known to me. In San
Juan, Puerto Rico, on this ___ day of , 2024,

NOTARY PUBLIC

105



SCHEDULE OF THE INTERIM NOTE

This Note evidences the Loan Advances made under the within described Loan
Agreement to the Borrower, on the date, in the principal amount and bearing interest at
the rates set forth below, subject to the payments and prepayments of principal set forth
below:

Amount
Date of Amount of Interest Paid or Notation
Loan Advance Loan Advance Rate Prepaid Made By

106



EXHIBIT J

AMORTIZATION TABLE



P AMORTIZATION TABLE Exhibit J
gﬁ
Debtor: 'iThe Dawn Hotel at Dorado, LLC B
B s e
Principal: B | $18,439,000.00
Interest: - 2.00% Per annum o
Term: | 30 Years
Interest only: 24 Months B
[Monthly Payment $68,154.13 P&l
% Principal | Additional! i
Paid | Month| Principal Payments| Interest, Balance
Disbursement => I $18,439,000.00
| 0.00%] 24 i - | 737,560.00 |  18,439,000.00
0.20% 25 37,422 .47 - 30,731.67 18,401,577.53
0.41% 26 37,484.84 - 30,669.30 18,364,092.69
061%| 27  37,547.31 - | 30606.82 |  18,326,545.38
0.81%| 28 37,609.89 - | 30,544.24 |  18,288,935.49
1.02% 29 37,672.58 - 30,481.56 18,251,262.91
1.22% 30 37,735.36 - 30,418.77 18,213,527.55
1.43%| 31 37,798.26 - 30,355.88 18,175,729.29
163%| 32| 37,8615 - 30,292.88 | 18,137,868.04
1.84% 33 37,924.35 - 30,229.78 18,099,943.69
2.04% 34 37,987.56 - 30,166.57 18,061,956.13
2.25% 35 38,050.87 - 30,103.26 18,023,905.25
 246%| 36 38,114.29 - 30,039.84 17,985,790.96
17.32% 37 38,177.82 2,702,766.00 29,976.32 15,244,847.14
17.55% 38 42,746.06 - 25,408.08 15,202,101.09
17.79%| 39 42,817.30 - 25,336.84 |  15,159,283.79
18.02%| 40|  42,888.66 25,265.47 |  15,116,395.13
18.25% 41 42,960.14 - 25,193.99 15,073,434.98
18.49% 42 43,031.74 - 25,122.39 15,030,403.24
18.72%| 43 43,103.46 - 25,050.67 14,987,299.78
— 18.95%| 44 43,175.30 - 24,978.83 | 14,944,124.48 |
19.19% 45 43,247.26 - 24,906.87 14,900,877.21
19.42% 46 43,319.34 - 24,834.80 14,857,557.88
- 19.66%| 47 43,391.54 - 24,762.60 | 14,814,166.34
-~ 19.89% 48 43,463.86 - 24,690.28 14,770,702.48
34.79% 49 43,536.30 2,702,766.00 24,617.84 12,024,400.18
35.05% 50 48,113.47 - 20,040.67 11,976,286.72
35.31% 51 48,193.66 B - 19,960.48 11,928,093.06
35.57%| 52 4827398 | - 19,880.16 | 11,879,819.08
35.83%| 53|  48,354.44 - 19,799.70 | 11,831,464.64
36.10% 54 48,435.03 - 19,719.11 11,783,029.62
36.36% 55 48,515.75 - 19,638.38 11,734,513.86
36.62%| 56|  48,596.61 - 19,557.52 | 11,685,917.25
36.89%| 57, 48,677.61 i B 19,476.53 11,637,239.65
37.15% 58 48,758.74 - 19,395.40 11,588,480.91
Pagetof 6




ﬁf AMORTIZATION TABLE Exhibit J
% PrlnCIpal 1 Addltlonal| - o
Paid Month Principal Payments | Interest Balance

37.42% 59 48,840.00 - 19,314.13 11,539,640.91
37.68%| 60l 48,921.40 - 19,232.73 | 11,490,719.51

-~ 37.95%, 61  49,002.94 - - 19,151.20 11,441,716.58

38.21%| 62 49,084.61 - 19,069.53 11,392,631.97 |
38.48% 63 49,166.41 - 18,987.72 11,343,465.56
38.75%| 64 49,248.36 - 18,905.78 11,294,217.20 |
~ 39.02% 65 49,330.44 - 18,823.70 | 11,244,886.76
| 39.28% 66 4941266 - 18,741.48 11,195,474.10 |
39.55% 67  49,495.01 - 18,659.12 11,145,979.09

| 39.82%| 68  49,577.50 - 18,576.63 |  11,096,401.59 |
40.09% 69 49,660.13 - 18,494.00 11,046,741.46
40.36% 70 49,742.90 18,411.24 10,996,998.56
40.63% 71 49,825.80 - 18,328.33 10,947,172.75
40.90% 72 49,908.85 - 18,245.29 |  10,897,263.91
41.17%| 73] 49,992.03 - ~18,162.11 10,847,271.88
41.44% 74 50,075.35 - 18,078.79 10,797,196.53
41.72% 75 50,158.81 - 17,995.33 10,747,037.72
41.99% 76 50,242 .41 - 17,911.73 10,696,795.32
42.26% Y& 50,326.14 - 17,827.99 10,646,469.18
42.53%| 78 50,410.02 - 17,744.12 10,596,059.16
42.81% 79 50,494.04 - 17,660.10 10,545,565.12
43.08% 80 50,578.19 - 17,575.94 10,494,986.93
 43.36%| 81 ~ 50,662.49 - 17,491.64 10,444,324.44
43.63% 82 50,746.93 - 17,407.21 10,393,577.51
43.91% 83 50,831.51 - 17,322.63 10,342,746.01
44.18% 84 50,916.22 - 17,237.91 10,291,829.78
44.46%| 85| 51,001.08 - 17,153.056 - 10,240,828.70
44.74% 86| 51,086.09 - 17,068.05 10,189,742.61
45.02% 87 51,171.23 - 16,982.90 10,138,571.38
45.29% 88 51,256.52 - 16,897.62 10,087,314.86
45.57% 89 51,341.94 - 16,812.19 10,035,972.92
| 45.85% 90 51,427.51 - 16,726.62  9,984,545.41
46.13% 91 51,513.23 - 16,640.91 9,933,032.18
46.41% 92 51,599.08 - 16,555.05 9,881,433.10
46.69% 93 5168508, - | 16,469.06 9,829,748.02
46.97% 94 51,771.22 | - 16,382.91 9,777,976.80
47.25% 95 51,857.51 - 16,296.63 9,726,119.29
47.53% 96 51,943.94 - 16,210.20 9,674,175.36

 47.82%| 97 52,030.51 - 16,123.63 9,622,144.85
48.10% 98 52,117.23 | - ~16,036.91 9,570,027.62
48.38% 99 52,204.09 - 15,950.05 9,517,823.53
48.67%| 100 62,291.10 - 15,863.04 9,465,532.44

- 48.95% 101 52,378.25 - 15,775.89 9,413,154.19

49.23% 102 52,465.54 - 15,688.59 9,360,688.65

I'ﬂgl: ‘= UI




k""::ﬂ AMORTIZATION TABLE Exhibit J
% Principal j Additionall | B
Paid ' Month Principal Payments} Interest Balance
_..55!.-5?‘1/2.__192,_____ 5255299 | - | 15601151  9,308,135.66
49.80%| 104 52,640.58 - 15,513.56 | 9,255,495.09
50.09%| 105 52,728.31 - 15,425.83 9,202,766.78
50.38%, 106  52,816.19 - 15,337.94 |  9,149,950.59
50.66%| 107|  52,904.22 - 15,249.92 |  9,097,046.37
50.95%| 108 52,992.39 | - 15,161.74 9,044,053.98
51.24%, 109 53,080.71 - 15,073.42 8,990,973.27
. 51.53% 110]  53,169.18 s 1498496 |  8,937,804.09
~ 51.82%| 111 53,257.79 - 14,896.34 | 8,884,546.29
- 5211% 112 53,346.56 -  14,807.58 8,831,199.74
52.40%| 113 53,435.47 - 14,718.67 8,777,764.27
52.69%| 114 53,524.53 - 14,629.61 8,724,239.74
52.98%| 115 53,613.74 | - 14,540.40 8,670,626.01
 53.27%| 116 53,703.09 | = - 14,451.04 |  8,616,922.91
53.56%| 117 53,792.60 - 14,361.54 8,563,130.32
53.85%| 118 53,882.25 - 14,271.88 8,509,248.07
54.14%| 119]  53,972.05 - 14,182.08 8,455,276.01
54.44%| 120 54,062.01 - 14,092.13 8,401,214.00
54.73%| 121 54,152.11 - 14,002.02 8,347,061.89
55.03%| 122 54,242.36 - 13,911.77 8,292,819.53
55.32%| 123 54,332.77 - 13,821.37 8,238,486.76 |
 55.62%| 124]  54,423.32 - 13,730.81 8,184,063.44
55.91%| 125 54,514.03 - 13,640.11 8,129,549.41
56.21%| 126 54,604.89 - 13,549.25 8,074,944.52
. 56.50%| 127 54,695.89 | - 13,458.24 8,020,248.63
56.80%| 128 54,787.05 - 13,367.08 7,965,461.58
57.10%| 129 54,878.37 - 13,275.77 7,910,583.21
57.40%| 130 54,969.83 - 13,184.31 7,855,613.38
| 57.70%| 131 55,061.45 - ~ 13,092.69 7,800,551.94 |
| 57.99%| 132 55,153.21 - ~13,000.92 7,745,398.72
58.29%| 133 55,245.14 - 12,909.00 7,690,153.58
58.59%| 134 55,337.21 - 12,816.92 7,634,816.37

~ 58.89%| 135 55,429.44 - 12,724.69 7,579,386.93
| 59.20%, 136 55,521.82 - 12,632.31 |  7,523,865.11
59.50%| 137 55,614.36 - 12,539.78 7,468,250.75
50.80%| 138 55,707.05 - 12,447.08 7,412,543.70
60.10%| 139 55,799.90 - 12,354.24 7,356,743.80
60.41%| 140 55,892.89 | - 12,261.24 7,300,850.91
60.71%| 141 55,986.05 - 12,168.08 7,244,864.86
61.01%| 142 56,079.36 - 12,074.77 7,188,785.50
61.32%| 143 56,172.83 - 11,981.31 7,132,612.67

- 61.62%| 144 56,266.45 | - 11,887.69 7,076,346.23
~ 61.93%| 145 56,360.22 - ~11,793.91 7,019,986.00
62.23%| 146 56,454.16 - 11,699.98 6,963,531.84
Page 3 oft




f{ﬂ AMORTIZATION TABLE Exhibit J
i\ G L e
% Principal - Additional|
Paid | Month Principal Payments| Interest Balance
- 62.54%| 147 56,548.25 - 11,605.89 6,906,983.60 |
62. 85%| - 148] 56, 642.50 - 11,511 64 | - @_850 341.10
 63.16% 149 56,736.90 - 11,417.24 6,793,604.20
63.46% 150 56,831.46 - 11,322.67 6,736,772.74
63.77% 151 56,926.18 - 11,22795 |  6,679,846.56
 64.08%| 152 57,021.06 | - ~11,133.08 |  6,622,825.50
64.39% 153 57 116.09 = 11,038.04 6,565,709.41
 64.70%! 154 57,211.29 - | 1094285 6,508,498.13
65.01% 155 57,306.64 - 10,847.50 6,451,191.49
65.32%| 156 57,402.15 | - | 10,751.99 ~ 6,393,789.34
65.64% 157 '57,497.82 - | 10,656.32 6,336, 291 52
65.95% 158 57,593.65 - 10,560.49 6,278,697.87
66.26% 159 57,689.64 - 10,464.50 6,221,008.23
| 66.58% 160 57,785.79 - 10,368.35 6,163,222 .45
_ | 66.89%| 161 57,882.10 - 10,272.04 6,105,340.35
67.20% 162 57,978.57 - 10,175.57 6,047,361.78
67.52% 163 58,075.20 - 10,078.94 5,989,286.58
67. 83%f 164 58,171.99 - 9,982.14 |  5,931,114.59
68.15% 165 58,268.94 - 9,885.19 - 5,872,845.65
68.47%| 166 58,366.06 - 9,788.08 5,814,479.59
68.78% 167 58,463.34 - 9,690.80 5,756,016.26
69.10% 168 58,560.77 - - 9,593.36 5,697,455.48
69.42% 169 58,658.38 - - 9,495.76 5,638,797.11
69.74% 170 58,756.14 - 9,398.00 5,580,040.97
70.06% 171 58,854.07 - 9,300.07 5,521,186.90
| 70.38% 172) 58,952.16 - 9,201.98  5,462,234.74
70.70%{ 173] 59,050.41 - 9,103.72 5,403,184.33 |
71.02% 174 59,148.83 - 9,005.31 5,344,035.51
71.34% 175 59,247 .41 - 8,906.73 5,284,788.10
| 71.66% 176 - 59,346.15 - 8,807.98 5,225,441.94
| 71.98% 177 59,445.06 - 8,709.07 5,165,996.88
72.31% 178 59,544.14 - 8,609.99 5,106,452.74
72.63% 179 59,643.38 - 8,510.75 5,046,809.36
72.95% 180 59,742.79 - 8,411.35 4,987,066.57
- 73.28% 181  59,842.36 - 8,311.78 4,927,224.22
73.60% 182 59,942.09 - 8,212.04 4,867,282.12
73.93% 183 60,042.00 - 8,112.14 4,807,240.13
74.26% 184 60,142.07 - 8,012.07 4,747,098.06
74.58%| 185 60,242.30 - 7,911.83 |  4,686,855.75
 74.91%| 186 60,342.71 - 7,811.43  4,626,513.05
75.24% 187 60,443.28 - 7,710.86 4,566,069.77
75.57% 188 60,544.02 - 7,610.12 4,505,525.75
~ 75.89%| 189 60,644.92 B - 7,509.21 4,444,880.82
© 76.22%| 190 60,746.00 - 7,408.13 4,384,134.82
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@iﬁr AMORTIZATION TABLE Exhibit J
%Principal | | Additional] | -
Paid Month Principal Payments Interest Balance
76.55% 191 60,847.24 - 7,306.89 4,323,287.58
76.88%| 192 60,948.66 - 7,205.48 4,262,338.92

- 77.22%| 193] 61,050.24 - ~7,103.90 4,201,288.69
77.55%, 194 61,151.99 - 7,002.15 |  4,140,136.70
77.88%| 195 61,253.91 - 6,900.23 | 4,078,882.79
78.21%| 196 61,356.00 - 6,798.14 4,017,526.80
78.55%| 197 61,458.26 - 6,695.88 3,956,068.54
 7888%| 198] 6156069 - | 659345|  3,894,507.85
79.21%| 199 61,663.29 - 6,490.85 3,832,844.57
- 79.55%| 200 61,766.06 - L 6,388.07 3,771,078.51
79.88%| 201 61,869.00 - 6,285.13 3,708,208.50
| 80.22%| 202 61,97212 | - 6,182.02 |  3,647,237.38
80.56%| 203 62,075.41 - 6,078.73 3,585,161.98
80.89%, 204 62,178.86 - 5,975.27 3,522,983.11
81.23%| 205 62,282.50 - 5,871.64 3,460,700.62
81.57%| 206 62,386.30 - 5,767.83 3,398,314.32
81.91%| 207 62,490.28 - 5,663.86 3,335,824.04
82.25%| 208 62,594 .43 - 5,659.71 3,273,229.61
82.59%! 209/  62,698.75 - 5,455.38 3,210,530.86
82.93%| 210 62,803.25 - 5,350.88 3,147,727.61
83.27%| 211 62,907.92 - 5,246.21 3,084,819.69
83.61%| 212 63,012.77 - 5,141.37 3,021,806.92
83.95%| 213 63,117.79 - ~ 5,036.34 2,958,689.13
- 84.30%| 214 63,222.99 - ~ 4,931.15 2,895,466.14
84.64%| 215 63,328.36 - 4,825.78 2,832,137.79
84.98%| 216 63,433.90 - 4,720.23 2,768,703.88
85.33%| 217 63,539.63 - 4,614.51 2,705,164.25

~ 85.67%| 218 63,645.53 | - 4,508.61 2,641,518.73
86.02%| 219 63,751.60 - 4,402.53 2,577,767.12
86.37%| 220 63,857.86 - 4,296.28 2,513,909.27
86.71%| 221 63,964.29 - 4,189.85 2,449 944.98

~ 87.06%| 222 64,07089 | - 4,083.24 2,385,874.09
87.41%| 223 64,177.68 - 3,976.46 2,321,696.41
87.76%| . 224 64,284.64 - 3,869.49 2,257,411.77
88.11%| 225 64,391.78 - 3,762.35 2,193,019.99
88.46%| 226 64,499.10 - 3,655.03 2,128,520.89
88.81%| 227 64,606.60 - ~ 3,547.53 2,063,914.29
89.16%| 228 64,714.28 - 3,439.86 1,999,200.01
89.51%, 229 64,822.13 - 3,332.00 1,934,377.87
89.86%| 230 64,930.17 - 3,223.96 1,869,447.70

- 90.21%| 23 65,038.39 - 3,115.75 1,804,409.31
90.57%| 232 65,146.79 - 3,007.35 1,739,262.53
90.92%| 233| 65,255.36 - 2,898.77 1,674,007.17
91.28%| 234 65,364.12 - 2,790.01 1,608,643.04
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Q& AMORTIZATION TABLE Exhibit J
% Principal [ Additional i
Paid | Month Principal Payments Interest Balance
91.63%| 235 65,473.06 - 2,681.07 1,543,169.98
91.99%| 236 65,582.18 - 2,571.95 1,477,587.80
- 92.34%, 237  65,691.49 - 246265 |  1,411,896.31
92.70%| 238 65,800.97 - 2,353.16 1,346,095.33
93.06%, 239 65,910.64 - 2,243.49 1,280,184.69
93.42%| 240 66,020.49 - 2,133.64 1,214,164.20
93.77%| 241 66,130.53 - 2,023.61 1,148,033.67

~ 94.13%, 242|  66,240.75 = 191339 1,081,792.92
94.49% 243 66,351.15 - 1,802.99 1,015,441.78
 94.85%, 244 66,461.73 - - 1,692.40 948,980.05
95.21%| 245 66,572.50 - 1,581.63 882,407.55

| 95.58%| 246 66,683.46 | - 1,470.68 815,724.09
95.94%| 247 66,794.59 - 1,359.54 748,929.50
96.30%| 248 66,905.92 - 1,248.22 682,023.58
96.66%| 249 67,017.43 - 1,136.71 | 615,006.15

| 97.03%| 250 67,129.12 - 1,025.01 547,877.02
97.39%| 251 67,241.01 - 913.13 480,636.02
97.76%, 252 67,353.07 - 801.06 413,282.94
98.12%| 253 67,465.33 - 688.80 345,817.61
98.49%| 254 8707 1.I7 - 576.36 278,239.84 |
98.86%| 255 67,690.40 - 463.73 210,549.44
99.23%( 256 67,803.22 - 350.92 142,746.22
99.59%| 267| 67,916.22 i - 237.91 74,830.00

~ 99.96%| 258 68,029.42 - 124.72 ~ 6,800.58

100.00%| 259 6,800.58 - 11.33 -

Page 6 of 6



EXHIBIT K

FORM OF TERM NOTE
PROMISSORY NOTE

S .00 Date of Issuance: , 2026

FOR VALUE RECEIVED, a organized, existing and in good
standing under the laws of the Commonweol’rh of Puerto Rico, (the "Borrower"), hereby
promises to pay to PUERTO RICO DEPARTMENT OF HOUSING (the “Lender") at [ADD
ADDRESS], the principal sum of DOLLARS ($ ) or such lesser
amount as shall equal the aggregate unpaid principal amount of the Loan Advances
made by the Lender fo the Borrower pursuant to Loan Agreement, as hereinafter
defined, in lawful money of the United States of America and in immediately available
funds, on the dates and in the principal amounts provided in the Loan Agreement, and
to pay interest on the unpaid principal amount outstanding hereunder , at such offices,
in like money and funds, for the period commencing on the date hereof, until such Loan
shall be paid in full, at the rate per annum and on the dates provided in the Loan
Agreement.

This Note is the Term Note referred to in the Community Development Biock Grant
- Disaster Recovery (CDBG-DR) Loan Agreement For Economic Development investment
Portfolio For Growth Program dated as of the __ day of 2024 (as modified and
supplemented and in effect from time to time, the "Loan Agreement") between the
Borrower and the Lender and evidences the Term Loan made by the Lender thereunder.
Terms used but not defined in this Note have the respective meanings assigned to them
in the Loan Agreement.

The Loan Agreement provides for the acceleration of the maturity of this Note
upon the occurrence of certain events and for optional prepayments of the Term Loan

.~ upon the terms and conditions specified therein.

THIS NOTE SHALL BE DEEMED TO BE A CONTRACT ENTERED INTO PURSUANT TO THE
LAWS OF THE COMMONWEALTH OF PUERTO RICO AND SHALL, IN ALL RESPECTS BE
GOVERNED, CONSTRUED, APPLIED AND ENFORCED IN ACCORDANCE WITH THE LAWS OF
THE COMMONWEALTH OF PUERTO RICO.

IN WITNESS WHEREOF, the Borrower executes this Note on the Date of Issuance first
above written.

THE DAWN HOTEL AT DORADO, LLC

By:
Name:
Title:




Affidavit No.

Acknowledged and subscribed before me by

, of legal age,

[married/single], [profession] and resident of ., Puerto Rico, as of

, to me personally know.

In San Juan, Puerto Rico, this __ day of 2026.

Notary Public



EXHIBIT L

LOAN FORGIVENESS REQUIREMENTS

A project that meets specific program goals will be eligible to have up to fifty percent (50%) of
their loan forgiven upon satisfactory payments of the required portion of the loan. The forgivable
portion will not be repayable unless the awarded business is placed in default or does not meet
the loan forgiveness requirements. Defaulted or non-compliant loans will be subject to full
repayment of their loan per the terms of the loan agreement. Partial loan forgiveness is

calculated based on the following criteria:

_CRITERIA

DESCRIPTION

FORGIVENESS AWARDED

1) Benefits Low-
fo- Moderate
Income Persons

The project successfully meets
HUD's National Objective of
benefitting low-to-moderate
income persons, either by LMI
Area Benefit, LMI Job Creation, or
LMI Limited Clientele.

If yes, twenty percent
(20%) of award amount
is forgiven.

2) More than 10%
Local Funding
Participation

For every increment of up to
twenty-two-point five percent
(22.5%) or fraction in local
funding participation over the
minimum of ten percent (10%)
required (10% to 32.5%., up to
55%, up to 77.5%, and up to
100%), an additional five percent
(5%) of the loan will be forgiven
incrementally.

If yes, five percent (5%)
of the awarded amount
is forgiven for every
increment met, with a
max of twenty percent
(20%).

3) Excess of
Minimum Job
Creation Benefit

The minimum threshold of job
creation is one FTE job for every
one hundred thousand dollars
($100,000) of CDBG funds
awarded, to be sustained for five
(5) years. For every additional FTE
job created and sustained for
five (5) vyears above that
minimum amount, twenty-five
thousand dollars ($25,000) of the
award amount will be forgiven.
Calculation for essential services
entities will be based on every
additional FTE job created above
the amount established in the
Award Notification.

An amount of twenty-
five thousand dollars
($25.000) is forgiven for
every new FIE job
created above the
minimum required per
the agreement. loan This
would not exceed five
percent (5%).

) 4) Local Suppliers
Benefit

Project was supplied with locally
manufactured goods and
suppliers; additional loan amount
can be forgiven. If seventy-five
percent (75%) of

Five (5%) of the loan
amount can be forgiven
if seventy-five percent
(75%) of materials and
suppliers are local,




materials/suppliers were
manufactured locally, an
additional five percent (5%) can
be forgiven. Materials must be
manufactured in Puerto Rico and
suppliers be fifty-one percent plus
(+51%) locally owned.

If Project was supplied with
locally manufactured goods and
suppliers, an additional loan
amount can be forgiven. If
seventy-five percent (75%) of
materials/suppliers were
manufactured locally, an
additional five percent (5%) can
be forgiven. Materials must be
manufactured in Puerto Rico and
suppliers be fifty-one percent plus
(+51%) locally owned.

Forgiveness equals the total from items one (1) through
four (4). The maximum loan forgiveness is capped at

fifty percent (50%) of the original award amount.

The amount of the Term Loan that will be forgiven shall be calculated by the Lender as follows:

=

I

As to the criteria for Benefits Low-to-Moderate Income Persons: Calculated on or before
one (1) year after the Conversion Date, but never later than one (1) year before the
expenditure deadline, or as otherwise determined at the sole and absolute discretion of
PRDOH, based on its assessment and requirements.

As to the criteria for More than 10% Local Funding Participation: Calculated no later than
the Conversion Date, or as otherwise determined at the sole and absolute discretion of
PRDOH, based on their assessment and requirements.

. As to the criteria for Excess of Minimum Job Creation Benefits: [in two (2) phases]: First,

calculated (1) year after the Conversion Date, but never later than one (1) year before
the expenditure deadline, or as otherwise determined at the sole and absolute discretion
of PRDOH, based on its assessment and requirements; and Second, at the fifth anniversary

of the original calculation, for validation of the jobs created and retained for that period
of time.

. As to the criteria for Local Suppliers Benefit: Calculated no later than the Conversion Date,

or as otherwise determined at the sole and absolute discretion of PRDOH, based on its
assessment and requirements.



Further, the Term Loan forgiveness, if any, will be applied to the outstanding Term Loan principal
balance on the earlier of the Term Loan Maturity Date, or on such date in which the outstanding
Term Loan principal balance equals the amount of the Term Loan to be forgiven for which
Borrower qualifies, as calculated by Lender in accordance with the forgiveness criteria and
requirements established in this Loan Agreement. Forgiveness of any amount applies strictly to

principal balance of the Loan and will not apply retroactively to incurred interest or to any other
outstanding balances and/or charges.

Borrower shall document compliance with the LMI FTE jobs creation by providing the Lender the
following documents and/or information:

(a) A written commitment that at least 51 percent (51%) of the jobs created, measured on a
FTE basis, will be held by LMI persons;

(b) A listing, by job title, and total count measured on an FTE, 40 hrs/week basis, of the
permanent jobs that will be created;

(c) The annual wages or salary of each permanent job that will be created;

(d) Identification of any jobs to be created for LMI persons that will require special skills or
education beyond a high school degree.

(1)  Any such job must be accompanied by a written commitment from the employer to
provide the necessary skills training in order to count as an eligible LMI job;

(e) Evidence supporting the total number of LMI jobs actually created and filled along with
the salary/wages paid (usually a Payroll Report) collected on a periodic basis (monthly or
quarterly) through the established compliance period;

(f) Demographic information for each person initially receiving a created job that includes
race, ethnicity, gender, and marital status; and,

(g) Using the information submitted with items (b) through (d) above, determination that at
least 51% FTE jobs created have annual wages/salary at or below the 80% income limit for a 1-
person family based on the HUD CDBG-DR Adjusted Income Limits for Puerto Rico, using the most
recent data available at the time of the application eligibility determination.



EXHIBIT M
PUERTO RICO LEGAL REQUIREMENTS

1. Compliance with Puerto Rico Legal Requirements. Given that the Agreement involves funds from
a public agency of the Government of Puerto Rico for which HUD is the oversight Lender, the
BORROWER agrees io carry out its obligations under this Agreement in compliance with all the
requirements described in this Agreement and the following provisions:

(a) Compliance with Executive Order 24: Pursuant to Executive Order 24 of June 18, 1991
(EO-1991-24), the BORROWER certifies and guarantees that at the signing of this Agreement it has filed all
the necessary and required income fax refurns to the Government of Puerto Rico for the last five (5) years.
The BORROWER further certifies that it has complied and is current with the payment of any and allincome
taxes that are, or were due, o the Government of Puerto Rico, or that in lieu thereof, has subscribed a
payment plan in connection with any such unpaid items and is in full compliance with the terms thereof.
The BORROWER must provide to the Lender a certificate of no debt and a certificate of filing of all the
necessary and required income tax returns to the Government of Puerto Rico for the last five (5) years. If
a debt is reflected in such no-debt certificate, the BORROWER must provide evidence that BORROWER
has subscribed a payment plan in connection with any such unpaid amounts and is in full compliance
with the terms thereof. In addition, the BORROWER must provide the Lender with a copy of BORROWER's
Merchant's Registry Cerlificate (Certificado de Regisfro de Comerciantes) and a Certification that
BORROWER has complied with the filing of monthly sales and use tax (IVU) returns and that it has no IVU
outstanding debt, if applicable. During the term of this Agreement, the BORROWER agrees to pay or
remain current with any payment plan, file the applicable tax returns and to renew the Merchant's
Registry Certificate, as applicable.

(b) Compliance with Executive Order 52: Pursuant to Executive Order 52 of August 28,
1992, amending EO-1991-24, the BORROWER certifies and warrants that it has made all payments required
for unemployment benefits, workmen's compensation, and social security for chauffeurs, if applicable,
or that in lieu thereof, has subscribed a payment plan in connection with any such unpaid amounts and
is in full compliance with the terms thereof. BORROWER must provide the Lender with a certificate of no
debt for unemployment benefit and social security for chauffeurs, if applicable, or that in lieu thereof, has
subscribed a payment plan in connection with any such unpaid items and is in full compliance with the
terms thereof. The BORROWER accepts and acknowledges its responsibility for requiring and obtaining a
similar representation and certification from each and every contractor and sub-contractor whose
service the BORROWER has secured in connection with the construction of the Improvements and shall
forward evidence to the Lender as to its compliance with this requirement.

(e}  Socidl Security and Income Tax Retentions: The BORROWER will be responsible for
rendering and paying the Federal Social Security and Income Tax Contributions, as applicable.

(d) Puerto Rico Municipal Tax Collection Center ("CRIM"}): The BORROWER certifies and
guarantees that at the signing of this Agreement it has no current Debt with regards to property taxes
that may be registered with the "Centro de Recaudaciéon de Ingresos Municipales” (CRIM, for its Spanish
acronym) for the Premises. The BORROWER further certifies to be current with the payment of any and alll
property taxes that are or were due to the CRIM. The BORROWER must deliver to the Lender a certificate
of no debt with regards to property taxes that may be registered with CRIM. From the Closing Date until
the Term Loan Maturity Date, the BORROWER agrees to pay and/or to remain current with any repayment
plan agreed to by the BORROWER with CRIM with regards to its property taxes.

i




(e) Income Tax Withholding: The Lender shall retain the corresponding amount from alll
payments made to the BORROWER, ass required by the Puerto Rico Internal Revenue Code, as amended.
the Lender will advance such withholdings to the Government of Puerto Rico's Treasury Department
(known he Lender will adjust such withholdings provided the BORROWER produces satisfactory evidence
of partial or total exemption from withholding.

() Compliance with Act No. 45 of April 18, 1935, as amended, 11 LPRA § 1, et seq.. The
BORROWER certifies and guarantees that at the signing of this Agreement it has valid insurance issued by
the State Insurance Fund Corporation (CFSE, for its Spanish acronym), as established by Act No. 45, supra,
known as the "Puerto Rico Workers' Accident Compensation Act".

(9) Puerto Rico Agency for the Collection of Child Support {ASUME, for its Spanish
acronym): The BORROWER certifies and guarantees that at the signing of this Agreement that the
BORROWER nor any of its owners, if applicable, have any Debt or oufstanding debt collection legal
procedures with regards to child support payments that may be registered with ASUME. The BORROWER
must deliver to the Lender a certificate of compliance with employee's salaries retention orders issued for
child support payments and a certificate of no debt of each of the owners of the BORROWER and the
Guarantor, if applicable, regarding any Debt or outstanding debt collection legal procedures with
regards to child support payments that may be registered with ASUME.

(h) Compliance with Act No. 168-2000, as amended, 8 LPRA § 711, ef seq.: The
BORROWER is in full compliance with Act No. 168-2000, as amended, known as "Act for the Improvement
of Elderly Support of Puerto Rico.” (PROSPERA, for its Spanish language acronym).

(i) Compliance with Act No. 1-2012, as amended, 3 LPRA § 1854, et seq.: the Lender
and the BORROWER hereby certify that in signing this Agreement they are in compliance with Act No. 1-
2012, as amended, known as "Puerfo Rico Government Ethics Act of 2011", in connection with the
possibility of a conflict of interest.

(i) Clause of Governmental Ethics Certification of Absence of Conflict of Interests: The
BORROWER certifies that: (1) no public servant of the Lender has a pecuniary interest in this Agreement,
purchase or commmercial fransaction; (2) no public servant of the Lender has requested or accepted from
the BORROWER, directly or indirectly, for him(her), for any member of his(her) family unit or for any Person,
gifts, bonuses, favors, services, donations, loans or anything else of monetary value; (3) no public
servant(s) has requested or accepted any good of economic value, linked to this transaction, from any
Person of my entity related to the BORROWER as payment for performing the duties and responsibilities of
their employment; (4) no public servant has requested from the BORROWER, directly or indirectly, for
him(her), for any member of her(his) family unit, or for any other Person, business or entity, goods of
economic value, including gifts, loans, promises, favors or services in exchange for the performance of
said public servant's influenced in BORROWER's favor; (5) the BORROWER has no kinship relationship,
within the fourth degree of consanguinity or second by affinity, with any public servant who has the power
to influence and participate in the institutional decisions of the Lender.

(k) Compliance with Act No. 18 of October 30, 1975, as amended. The Parties to this

Agreement agree that its effective date will be subject to the due registration and remittance to the
Office of the Comptroller of Puerto Rico. No rendering or consideration subject matter of this Agreement

will be required before its registration at the Office of the Comptroller of Puerto Rico pursuant to Act No.

18 of October 30, 1975, as amended. The BORROWER will be responsible for ensuring that this Agreement

has been registered before the rendering of services by requesting a copy of the registered Agreement
with its proper number and date of registry. No services under this Agreement will continue to be delivered
after its effective date unless at the expiration date, an amendment signed by both parties and duly

/\; registered exists. No services performed in violation of this provision will be paid. The party violating this

| clause will be doing so without any legal authority, this action will be deemed as ultra vires.




(1) Ethics: The BORROWER acknowledges receipt and agrees to obey Act Number 2 of
January 2, 2018, as amended, known as the Anti-Corruption Code for the New Puerto Rico known in
Spanish as "Cédigo Anticorrupcién para El Nuevo Puerto Rico".

(m) The BORROWER certifies that it has not been convicted nor accused of a felony or
misdemeanor against the government, public faith, and function, or that involves public property or
funds, either federal or local in origin. Furthermore, CONTRACTOR ailso cerfifies that:

1. It has not been convicted, nor has pleaded guilty at a state or federal bar, in any jurisdiction of the
United States of America, of crimes consisting of fraud, embezzlement or misappropriation of public
funds, as stated in Act Number 2 of January 2, 2018, as amended, known as the Anti-Corruption
Code for the New Puerto Rico, which prohibits the award of Offers or government contracts to
those convicted of fraud, misappropriation of public fund.

2. It understands and accepts that any guilty plea or conviction for any of the crimes specified in
Article 3 of said Act, will also result in the immediate cancellation of any contracts in force at the
time of conviction, between the undersigned and whichever Government Agencies,
Instrumentalities, Public Corporations, Municipalities and the Legislative or Judicial Branches.

3. It declares under oath the above mentioned in conformity with what is established in the Anti-
Corruption Code for the New Puerto Rico, which prohibits awarding Offers for government
contracts, to those convicted of fraud, embezziement, or misappropriation of publics funds.

4, The BORROWER represents and guarantees that none of its employees, officials or agents have
been convicted of a felony or misdemeanor as described in this sub-section. Moreover, the
BORROWER agrees to notify the Lender should any employee, official, or agent is convicted of a
felony or misdemeanor as described in this sub-section after the date of this Agreement. Said
notice shall be made within ten (10) business days from the time of the conviction.

(n) Puerto Rico Department of State; BORROWER represents that it is in good standing in
the jurisdiction where it is licensed to do business. From the date hereof and up to the Term Loan Maturity
Date, the BORROWER shall continue to be in good standing. BORROWER must deliver to the Lender a
Good Standing Certificate as of the date hereof. If BORROWER is hot organized under the laws of Puerto
Rico, a Certification of Authorization to do Business in Puerto Rico.

(o) Conseqgquences of Non-Compliance: The BORROWER expressly agrees that the
conditions outlined throughout this Section are essential requirements of this Agreement; thus, should any
one of these representations, warrants, and certifications be incorrect, inaccurate, or misleading, in whole
or in part, there shall be sufficient cause for the Lender to render this Agreement null and void and the
BORROWER shall be obligated to reimburse to the Lender all moneys received under this Agreement.




b)

b)

.

EXHIBIT N

SHBROCGATHON AND ASSIGNMENT PRUOVISIONS
Generai Provisions.

The Parties acknowledge that the following provisions of this Schedule are hereto incorporated by
reference and will be made an integral part of the Loan Agreement and shall be read and
enforced as though it were included herein, and if through mistake or otherwise any such provision
is not inserted, or is not correctly inserted, then upon the application of either party, the Loan
Agreement shall forthwith be physically amended to make such insertion or comrection.

Subrogation and Assignment Relating to Funds Received from the Puerto Rico Department of
Housing Economic Development Investment Porifolio for Growth (IPG) Program.

These provisions are incorporated into this Agreement in consideration of the funds to be disbursed
by the Lender pursuant to the terms and conditions set forth therein for CDBG-DR disaster recovery
funds (the "“Loan Proceeds") under the program being administered by the Lender.,

BORROWER understands and acknowledges that the program is subject to the provisions of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act, as amended, 42 US.C. §§ 5121-
5207 (the "Act") and that, under such Act, the BORROWER may only receive assistance to the
extent that the BORROWER has a disaster recovery need that is not fully met by insurance or other
forms of disaster assistance. BORROWER further acknowledges that these provisions are intended
to ensure that BORROWER does not receive duplicate benefits available to the BORROWER from
another source, for the same purposes as the Loan Proceeds provided under the program, and
that, any assistance determined to be duplicative must be deducted from the program's
calculation of the BORROWER's total need prior to awarding assistance.

Borrower hereby subrogates and assigns to the Lender any and all of Borrower's future rights to,
and any interest Borrower may have in, any reimbursement and all payments received or
subsequently received from any grant, loan, insurance policy or policies of any type (each
individually, a Policy and collectively, the Policies), or under any subsidy, reimbursement or relief
program related to or administered by the Federal Emergency Management Agency (FEMA),
insurance payments, or any other federal, state or local government agency (each, individually,
a Disaster Program and collectively, the Disaster Programs) to the extent of all Loan Proceeds paid
or to be paid under the Program and that are determined, in the sole discretion of the Lender or
its designated agent, to be a duplication of benefits (DOB). Any payments referred fo in this
paragraph, whether they are from Policies, FEMA, or any other source, and whether or not such
amounts are a DOB, shall be referred to herein as Proceeds; any Proceeds that are determined to
be a DOB shall be referred to herein as DOB Proceeds.

BORROWER agrees that, in the event that BORROWER receives additional Proceeds related to
disaster recovery that are not listed on the Duplication of Benefits Certification submitted in
connection with the Application, BORROWER will notify the Lender within ten (10) working days of
receipt of the funds by sending a written notification to EcoRecCDBG@vivienda.pr.gov. The Lender
will, in turn determine, in its sole discretion if such Proceeds constitute DOB Proceeds. If any of the
Proceeds are determined to be DOB Proceeds, the BORROWER shall pay the Lender the DOB
Proceeds, to be disbursed as provided in Section 3 of this Agreement.

Cooperation and Further Documentation.



a)

b)

b)

If the Lender elects to pursue any of the claims BORROWER has or may have under any Palicies,
BORROWER agrees to assist and cooperate with the Lender. BORROWER's assistance and
cooperation shall include, but shall not be limited to, allowing suit to be brought in BORROWER's
name(s) and providing any additional documentation with respect to such consent, giving
depositions, providing documents, producing records and other evidence, testifying at trial, and
any other form of assistance and cooperation reasonably requested by the Lender. BORROWER
also agrees to assist and cooperate in the attainment and collection of any DOB Proceeds that
the BORROWER would be entitled to under any applicable Disaster Assistance Program.

If requested by the Lender, Borrower agrees to execute such further and additional documents
and instruments as may be requested to further and better subrogate and assign to the Lender (to
the extent of the Grant Proceeds paid to BORROWER under the Program) the Policies, any amounts
received under the Disaster Assistance Programs that are determined to be DOB Proceeds and/or
any rights thereunder, BORROWER further agrees to take, or cause to be taken, all actions and to

do, or cause to be done, all things requested by the Lender to consummate and make effective
the purposes of these provisions.

BORROWER expressly allows and authorizes the Lender to request information from any company
with which BORROWER holds or held any insurance policy or policies of any type, any other
company or entity -public or private- from which the BORROWER has applied for or is receiving
assistance (such as FEMA, or others), or any non-public or confidential information determined by
the Lender, in ifs sole discretion, o be reasonably necessary to monitor/enforce its interest in the
rights subrogated and assigned to it under this Agreement, and grant consent to such company
or entity to release said information to the Lender.

Agreement to Turn Over Proceeds; Future Reassignment.

If BORROWER (or, to the extent permitted by superior loan documents, any lender to which DOB
Proceeds are payable) hereafter receives any DOB Proceeds, BORROWER agrees to promptly pay
such amounts to the Lender, if BORROWER received Grant Proceeds under the Program in an
amount greater than the amount BORROWER would have received if such DOB Proceeds had
been considered in the calculation of BORROWER's award.

In the event that BORROWER receives or is scheduled to receive any Proceeds not listed on its
Duplication of Benefits Certification (Subsequent Proceeds), BORROWER shall pay such Subsequent
Proceeds directly to the Lender, and the Lender will determine the amount, if any, of such

Subsequent Proceeds that are DOB Proceeds (Subsequent DOB Proceeds). Subsequent Proceeds
shall be disbursed as follows:

(i If BORROWER has received full payment of the Grant Proceeds, BORROWER shall remit any
Subseguent DOB Proceeds to the Lender. The Lender shall return to the BORROWER any
Subsequent Proceeds in excess of the Subsequent DOB Proceeds.

(i) If BORROWER has received no payment of the Grant Proceeds, the Lender shall reduce the
payment of the Grant Proceeds to BORROWER by the amount of the Subsequent DOB

Proceeds and shall return all Subsequent Proceeds in excess of the Subsequent DOB Proceeds
to BORROWER.



a)

b)

f)

g)

h)

(iiiy  If BORROWER has received a portion of the Grant Proceeds, the following shall occur: (A) the
Lender shall reduce the remaining payments of the Grant Proceeds and return Subsequent
DOB Proceeds in such amount to the BORROWER; and (B) BORROWER shall remit any
remaining Subsequent DOB Proceeds to the Lender. The Lender shall also return to the
BORROWER any Subsequent Proceeds in excess of the Subsequent DOB Proceeds.

(iv) If the Lender makes the determination that BORROWER does not qualify to participate in the
program or BORROWER decides not to participate in the program, the Lender shall return the
Subsequent Proceeds to BORROWER, and the Agreement shall terminate.

Once the Lender has recovered an amount equal to the Grant Proceeds paid to BORROWER, the
Lender will reassign to BORROWER any rights given to the Lender pursuant to these provisions.

Miscellaneous.

BORROWER hereby represents that all statements and representations made by BORROWER
regarding any Proceeds are true and correct, as of the date of the issuance of the Loan Proceeds.

In any proceeding to enforce these provisions, the Lender shall be entitled to recover all costs of
enforcement, including the Lender's attorney fees.

The parties hereto each waive the right to have any judicial proceeding concerning any of the
provisions hereof tried by a jury.

Neither these provisions, nor any portion or provisions hereof may be changed, waived, or
terminated orally or by any course of dedling. or in any manner other than by an agreement in
writing, signed by all parties hereto and approved by the Lender.

These Subrogation and the rights and obligations of the parties shall be governed and construed
in accordance with federal law and the laws of the Government of Puerto Rico without giving
effect to conflict of law provisions. Any action arising out of or related to this Subrogation and
Assignment provisions shall be brought within the Government of Puerto Rico.

The captions of the various sections of this Subrogation and Assignment provisions have been
inserted only for the purpose of convenience; such captions are not a part of the Agreement and

shall not be deemed in any manner to modify, explain, enlarge, or restrict any provisions of this
Subrogation.

BORROWER acknowledges that making a false, fictitious, or fraudulent statement or representation
in this agreement is punishable under State and Federal law (18 U.S.C. §§ 287, 1001 and 31 U.S.C.

§ 3729), and shall constitute a separate criminal offense each time a public benefit is fraudulently
received.

BORROWER acknowledges that they have been informed and understand the penalties for
making a materially false or misleading statement to obtain CDBG-DR funds under the program or
any other of the Lender's programs.
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A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States of

America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions applicable to
such Federal assistance.

(1) MINIMUM WAGES

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment, computed at
rates not less than those contained in the wage determination of the Secretary of Labor (which is attached hereto and
made a part hereof), regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a}(4).

Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set forth the time spent
in each classification in which work is performed. The wage determination (including any additional classification and wage rates
conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH1321)) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place, where it can be easily seen by the workers.

(ii) Additional Classifications.
(A} Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed
under the contract shall be classified in conformance with the wage determination. HUD shall approve an
additional classification and wage rate and fringe benefits therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(B) If the contractor, the laborers and mechanics to be employed in the classification (if known), or their
representatives, and HUD or its designee agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), a report of the action taken shall be sent by HUD or its
designee to the Administrator of the Wage and Hour Division (“Administrator”), Employment Standards
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is
necessary. (Approved by the Office of Management and Budget (“OMB”) under OMB control number 1235-0023.)

(C) Inthe eventthe contractor, the laborers or mechanics to be employed in the classification or their representatives,
or HUD or its designee do not agree on the proposed classification and wage rate {(including the amount
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the
views of all interested parties and the recommendation of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of

i receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that

additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number
1235-0023.)



(D) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (1)(ii)(B) or (C)
of this paragraph, shall be paid to ali workers performing work in the classification under this Contract from the
first day on which work is performed in the classification.

(iii} Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by the
Office of Management and Budget under OMB Control Number 1235-0023.)

{2) Withholding. HUD or its designee shall, upon its own action or upon written request of an authorized representative of the
U.S. Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal contract with
the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements which is
held by the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees and helpers, employed by the contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee or helper,
employed or working on the site of the work, all or part of the wages required by the contract, HUD or its designee may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased. HUD or its designee may, after written notice to the
contractor, disburse such amounts withheld for and on account of the contractor or subcontractor to the respective employees to
whom they are due. The U.S. Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act contracts.

(3) Payrolls and basic records.

(i) Maintaining Payroll Records. Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification(s), hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made, and actual wages paid.

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a){1){iv), that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program described in Section 1(b)(2){B) of the Davis-Bacon
Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits.

Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and

wage rates prescribed in the applicable programs. (Approved by the Office of Management and Budget under OMB Control Numbers
1235-0023 and 1215-0018)

(ii) Certified Payroll Reports.

{A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls
- to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor
will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD or its
designee. The payrolls submitted shall set out accurately and completely all of the information required to be
. maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be
included on weekly transmittals. Instead, the payrolls only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.



Contractors and subcontractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request to HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit the payrolls to the applicant sponsor, or
owner, as the case may be, for transmission to HUD or its designee, the contractor, or the Wage and Hour Division
of the U.S. Department of Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime contractor for its own records, without weekly submission to

HUD or its designee. (Approved by the Office of Management and Budget under OMB Control Number 1235-
0008.)

{B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract
and shall certify the following:

{1) That the payroll for the payroll period contains the information required to be provided under 29 CFR
5.5(a)(3){ii}, the appropriate information is being maintained under 29 CFR 5.5(a)(3)(i), and that such
information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated into the contract; and

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph
(a)(3)(ii}(b).

(D} The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under subparagraph (a)(3){i) available for inspection,
copying, or transcription by authorized representatives of HUD or its designee or the U.S. Department of Labor, and
shall permit such representatives to interview employees during working hours on the job, If the contractor or
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

{4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer

and Labor Services, or a State Apprenticeship Agency (where appropriate), to be eligible for probationary employment
as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted
tothe contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the
contractor’s or subcontractor’s registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.
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(6)

g

(8)

(9)

if the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a
different practice prevalils for the applicable apprentice classification, fringe benefits shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will

no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate
for the work performed, unless they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration, Every trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and

Training Administration shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws approval of a training program, the

contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ili) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 CFR Part 5 shall be

in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3, which
are incorporated by reference in this Contract.

Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs (1)
through (11) in this paragraph (a) and such other clauses as HUD or its designee may, by appropriate instructions, require,
and a copy of the applicable prevailing wage decision, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in this paragraph.

Contract termination; debarment, A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this Contract,

Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be
subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures of
the U.S. Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labaor, or
the employees or their representatives.

/-{10] Certification of Eligibility.

/

(i) By entering into this Contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of Section

3(a) of the Davis-Bacon Act or 29 CFR 5.12{a)(1) or to be awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.



(i) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24,

(iil) Anyone who knowingly makes, presents, or submits a false, fictitious, or fraudulent statement,
representation or certification is subject to criminal, civil and/or administrative sanctions,
including fines, penalties, and imprisonment (e.g., 18 U.S.C. §§ 287, 1001, 1010, 1012; 31
U.S.C. §§ 3729, 3802.

(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the wage,
salary, or other labor standards provisions of this Contract are applicable, shall be discharged or in any
other manner discriminated against by the contractor or any subcontractor because such employee
has filed any complaint or instituted or caused to be instituted any proceeding or has testified or is
about to testify in any proceeding under or relating to the labor standards applicable under this
Contract to his emplaoyer.

B. CONTRACT WORKHOURS AND SAFETY STANDARDS ACT
The provisions of this paragraph (b) are applicable where the amount of the prime contract

exceeds $100,000. As used in this paragraph, the terms “laborers” and “mechanics” include watchmen and
guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work, which may require or involve the employment of laborers or mechanics, shall require or permit
any such laborer or mechanic in any workweek in which the individual is employed on such work to
work in excess of 40 hours in such workweek, unless such laborer or mechanic recelves compensation
at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of 40
hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in subparagraph B(1) of this paragraph, the contractor, and any subcontractor responsible
therefor, shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory) for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph B(1) of this paragraph, in the sum set by
the U.S. Department of Labor at 29 CFR 5.5(b)(2) for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of 40 hours without payment of
the overtime wages required by the clause set forth in subparagraph B(1) of this paragraph. In
accordance with the Federal Civil Penalties Inflation Adjustment Act of 1990 (28 U.S.C. § 2461 Note),
the DOL adjusts this civil monetary penalty for inflation no later than January 15 each year.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall, upon its own
action or upon written request of an authorized representative of the U.S. Department of Labor,
withhold or cause to be withheld from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract, or any other Federal contract with the same
prime contract, or any other Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act which is held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages, as provided in the clause set forth in subparagraph B(2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall Insert in any subcontracts the clauses set forth
in subparagraph B(1) through (4) of this paragraph and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
subparagraphs B(1) through (4) of this paragraph.




C. HEALTH AND SAFETY
The provisions of this paragraph (c) are applicable where the amount of the prime contract exceeds $100,000.

(1) Nolaborer or mechanic shall be required to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to his or her health and safety, as determined
under construction safety and health standards promulgated by the Secretary of Labor by
regulation.

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR
Part 1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work
Hours and Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

(3) The contractor shall include the provisions of this paragraph in every subcontract, so that such
provisions will be binding on each subcontractor. The contractor shall take such action with respect to
any subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall
direct as a means of enforcing such provisions.



EXHIBIT P

FEDERAL WAGE DETERMINATION SCHEDULE: GENERAL DECISION NUMBER PR20230001
01/06/2023

"General Decision Number: PR20230001 01/06/2023
Superseded General Decision Number: PR20220001
State: Puerto Rico

Construction Type: Building

Counties: Puerto Rico Statewide.

BUILDING CONSTRUCTION (does not include single family homes and
apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026. Please note that this
Executive Order applies to covered contracts entered into by
the federal government that are subject to the Davis-Bacon Act
itself, but does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a) (2)-(60).

|If the contract is entered |

linto on or after January 30, |

12022, or the contract is | contract.

|renewed or extended {(e.g., an |. The contractor must pay

|loption is exercised) on or | all covered workers at
I
|
I
I
|
|
|
|

Executive Order 14026 |
|
|
I
|

|lafter January 30, 2022: least $16.20 per hour (or |
|
|
|
|
|
|
|

generally applies to the

I the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

I
I
I
|
|
|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the



Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2023

SUPR1993-001 10/29/1993

Rates Fringes

BRICKLAYER........ shela wiee aiiteis slate st $ 7.25 *=* .42
CARPENTER. . . vttt it it it e s e neannn S 7.25 ** .34
CEMENT MASON/CONCRETE FINISHER...$ 7.25 ** .31
ELECTRICIAN (Including HVAC
CONTIrol Wiring) «.« vemsvie vun oo s S T7.25 **
TJRONWORKER . « v v e v vt s v e v e nsnnnnnnss § 7.25 **
Laborer, Unskilled........v.v.e.v.. $ 7.25 **
PAINTER. ... v v v e e e et e S 7.25 *%*
PIPEFITTER. «tcvvvenaransarnanesan $ 7.25 **
PLUMBER (Including HVAC work)....$ 7.25 ** 31
Power equipment operators:

CLalEE . v e x si0i boson menib nials slaind $ 7.25 *+*

DiggerS. i it nsnsaas $§ T7.25 **

LoaderS. .. e s siceis o aivas $ T7.25 ** .26

Traxcavator..... R T S T7.25 **

Sheet metal worker (Including
HVAC duct Work) .. eeeeeenroenonnn $ 7.25 ** e



WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20). Please see
the Note at the top of the wage determination for more
information,

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),

a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate



changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of

each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS



1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board



U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4,) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"



